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House of Representatives 
The House met at 10 a.m. and was 

called to order by the Speaker pro tem-
pore (Mr. PASTOR). 

f 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
May 22, 2008. 

I hereby appoint the Honorable ED PASTOR 
to act as Speaker pro tempore on this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 

f 

PRAYER 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

O God, You are the source of all that 
exists. In You there is no falsehood. 
Make us realistic in our faith. Free us 
from illusions about ourselves and our 
world of importance. Help Congress, by 
our prayer today, to build consistent 
priorities for the Nation and legislate 
justice which will lead to peace. 

Open our eyes to see the wonders of 
the world around us. Open our hearts 
to the wonders of our brothers and sis-
ters who work with us. Together, en-
able us to read the signs of the times 
and respond with prudence according 
to Your wisdom and provident love, 
both now and forever. 

Amen. 
f 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 
gentleman from Indiana (Mr. PENCE) 

come forward and lead the House in the 
Pledge of Allegiance. 

Mr. PENCE led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will entertain up to five requests 
for 1-minute speeches on each side of 
the aisle. 

f 

AUDREY SMITH CAMPBELL 

(Mr. WEINER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. WEINER. My colleagues, several 
months ago the Kingsbridge Heights 
Rehabilitation Center in the West 
Bronx unilaterally decided to stop 
making payments to the health care 
fund for its employees. Before some of 
my colleagues tsk-tsk, ‘‘Well, that’s 
just the free market at work,’’ as the 
Daily News and their award-winning 
columnist, Errol Lewis, pointed out, 
this center has made $5.2 million in 
profits last year, and its CEO, Helen 
Sieger, made $700,000 in her salary, all 
of it paid for by Medicaid funds, our 
tax dollars. 

Well, Audrey Smith Campbell and 220 
of her colleagues decided they weren’t 
going to take it, they were going to go 
on strike. Audrey Smith Campbell was 
not a union activist or an ideologue, 
she was, for 30 years, a certified nurse 
assistant caring for her parents and her 
grandparents, giving them dignity in 
their most vulnerable moments. 

She knew she wasn’t ever going to 
get paid what she’s worth, but she 
wanted to be paid at least enough to 
live on. Well, Audrey Smith Campbell 

is dead. She died after having a severe 
asthma attack because she couldn’t af-
ford to pay for her medication when 
she was on strike. She should be hon-
ored for the way she lived, and we 
should all be ashamed for the reason 
she died. 

f 

HONORING MARVIN BELKIN 

(Mrs. SCHMIDT asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. SCHMIDT. Mr. Speaker, I rise 
today in honor and celebration of the 
60th anniversary of Israel’s founding 
and pay tribute to a man who contrib-
uted greatly to the freedom and democ-
racy enjoyed both by Israel and the 
United States. 

Marvin Belkin enlisted in the U.S. 
Army at the age of 18 to fight in World 
War II, and by the age of 19 he was a 
bomber captain. Ultimately, he flew 51 
combat missions over the South Pa-
cific until his plane was shot down on 
New Year’s Day in 1945, when he was 
subsequently taken prisoner. He was a 
prisoner of war until August of 1945 
when the hostilities with Japan ended. 

In 1947, Marvin answered the call 
again and volunteered to travel to Pal-
estine to help support the formation of 
the State of Israel. In Palestine, 
Marvin worked to establish the ground 
school of the Israeli Air Force. He re-
mained in Israel through the War of 
Independence, playing an active role in 
training the new Israeli Air Force pi-
lots. Upon returning to the United 
States in 1949, Marvin was again called 
back into military service as an in-
structor during the Korean War. 

Marvin Belkin’s commitment to 
Israel and the United States is sym-
bolic of the relationship shared by our 
two nations and his service should be 
commended, for without it, we may not 
be here today to celebrate Israel’s inde-
pendence. 
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To all the citizens of Israel, I wish 

you a great happy birthday. I look for-
ward to the continued growth and 
strengthening of our relationship with 
you, our ally and our friend. 

f 

HONORING ROBERT RACLIN 

(Mr. DONNELLY asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DONNELLY. Mr. Speaker, I rise 
today to honor and remember the life 
of Robert Raclin. Bob’s service to his 
country and his family’s service to 
South Bend are unparalleled. His fam-
ily is well known for their business 
leadership and philanthropy through 
our community. 

Bob joined the Marines in 1940 and 
served our country during World War 
II. His dedication to country and com-
munity continued long after he com-
pleted his military commitment. 

Bob showed leadership in all his 
work, serving as a director, chairman, 
or president with a number of organiza-
tions. Bob also served the Federal Gov-
ernment as Deputy Undersecretary of 
Health and Human Services during the 
Reagan administration. 

Bob Raclin was a devoted husband, a 
loving father, and an invaluable citizen 
of this country. On behalf of all the 
citizens of the Second District of Indi-
ana, I want to thank Bob Raclin for his 
many years of service to our region and 
our country. 

It is my honor to rise and recognize 
Bob’s achievements during his long and 
faithful life. May God bless Robert and 
all those that he loved. 

f 

NEWSWEEK: ‘‘THE COOLING 
WORLD’’ 

(Mr. POE asked and was given per-
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, I am alarmed 
by news in Newsweek magazine. I 
quote: ‘‘There are ominous signs that 
the Earth’s weather patterns have 
begun to change dramatically, and 
these changes may cause a drastic de-
cline in food production. 

‘‘The evidence has begun to accumu-
late so massively that meteorologists 
are hard pressed to keep up with it. 
The changes in temperature have 
taken the planet a sixth of the way to-
ward the Ice Age average.’’ 

That’s right, Mr. Speaker, this arti-
cle from April 1975 predicts the next ice 
age. It even suggests melting the polar 
cap and stockpiling food. 

I believed these scientists and 
thought we were going to all freeze in 
the dark. Now meteorologists are 
claiming we’re all doomed because of 
global warming. These meteorologists 
can’t even predict tomorrow’s weather, 
but claim to know as fact about global 
warming in the future. 

The climate is changing, but is it 
man’s fault? Is it getting too cold or 
too hot? Can we control the weather? 
Scientists even today disagree. 

Before Congress continues to practice 
the religion of global warming and 
passing expensive legislation that 
takes away our personal liberty, we’d 
better come back to Earth and deal 
with the truth. 

And that’s just the way it is. 
f 

CONGRATULATING BESS 
MITSAKOS 

(Mr. SIRES asked and was given per-
mission to address the House for 1 
minute.) 

Mr. SIRES. Mr. Speaker, I am hon-
ored to rise today to congratulate a 
teacher in my district who has been 
recognized for her excellence in teach-
ing. Bess Mitsakos from the Wallace 
School in Hoboken, New Jersey, re-
ceived the International Technology 
Educators Association Program Excel-
lence Award for elementary schools in 
New Jersey on February 22, 2008. 

Ms. Mitsakos began her teaching ca-
reer 9 years ago and has spent the last 
7 years as a kindergarten through fifth 
grade science teacher. In that short 
time, she has become a highly deco-
rated teacher, with a number of awards 
to her name. 

Ms. Mitsakos is committed to in-
creasing student interest, engagement, 
and learning through the use of com-
puter-based educational tools as well 
as engineering and technological de-
sign activities. 

I have no doubt that her students 
will have a strong science, math and 
engineering foundation that will help 
them succeed in life. I am proud to rec-
ognize her and her accomplishments, 
and I wish her continued success. 

f 

LET’S USE AMERICA’S OWN 
RESOURCES 

(Mr. TIM MURPHY of Pennsylvania 
asked and was given permission to ad-
dress the House for 1 minute.) 

Mr. TIM MURPHY of Pennsylvania. 
Well, last week the House and Senate 
adopted a policy that admits that sup-
ply does matter. We voted to stop put-
ting 70,000 barrels of oil each day in the 
Strategic Petroleum Reserve, less than 
one-tenth of 1 percent of the world’s 
consumption of oil. Then Iran an-
nounced it was going to slow down pro-
duction. 

In the meantime, the U.S. has mas-
sive supplies of oil that we’re saying 
‘‘no’’ to, and Congress continues to say 
we’re not going to drill. Well, ‘‘no’’ is 
not an energy policy. Begging the 
Saudis for oil is not an energy policy. 
Just yelling in cathartic sessions at oil 
executives is not an energy policy. 

America’s families know, America’s 
truckers know, let’s drill for our own 
oil. Let’s use America’s own resources. 
Let’s lower the price of gasoline and 
make this affordable. 

f 

TENNESSEE VALLEY AUTHORITY 
(Mr. CHILDERS asked and was given 

permission to address the House for 1 
minute.) 

Mr. CHILDERS. This month marks 
the 75th anniversary of the Tennessee 
Valley Authority. 

On May 18, 1933, President Franklin 
D. Roosevelt signed into the law the 
TVA Act as part of his New Deal to 
help lift this Nation out of the Great 
Depression. Soon thereafter, the city of 
Tupelo, Mississippi, which is part of 
the First Congressional District that I 
now am proud to represent, became the 
first city to receive power service 
under the initial TVA wholesale power 
contract. Furthermore, Tupelo, Mis-
sissippi also serves as the home of the 
Honorable Glen McCullough, the only 
TVA chairman ever from Mississippi. 

In 1933, the Tennessee River Valley 
faced many challenges and lagged be-
hind this country in almost every indi-
cator, including schools, health and 
jobs. From the beginning, TVA ad-
dressed problems in the valley through 
providing necessary employment and 
aspirations of hope to the citizens of 
Mississippi. TVA has a long and proud 
history of serving north Mississippi, 
providing reliable, affordable elec-
tricity, supporting a thriving river sys-
tem, and stimulating economic growth. 

I am proud to be the newest serving 
Member of Congress to represent the 
First District of Mississippi and our 
fellow members of the Tennessee Val-
ley. 

f 

50TH ANNIVERSARY CELEBRATION 
OF ED AND JAN SLEVIN 

(Mr. LEWIS of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEWIS of California. Mr. Speak-
er, my colleague KEN CALVERT and I 
want to express our love and admira-
tion for Jan and Ed Slevin. 

The congressional schedule may not 
allow our attendance at their 50th an-
niversary, a celebration that is taking 
place on June 20. 

Both KEN and I want our colleagues 
to know much more about this out-
standing couple and their decades of 
public service. So together, we are ask-
ing consent to include remarks in the 
RECORD reflecting their lives together 
and their contribution to our Nation. 

f 

CONGRATULATING AMERICAN 
IDOL WINNER DAVID COOK 

(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SKELTON. Mr. Speaker, let me take 
this opportunity to congratulate a fellow Mis-
sourian, David Cook, winner of American Idol: 
Season 7. 

Here are some pertinent facts: 
Native of Blue Springs, Missouri; 
While attending Blue Springs High School 

performed in The Music Man, West Side 
Story, and Singin’ in the Rain; 

Cook formed the band, Axium, his junior 
year of high school, for which he was the lead 
singer and guitarist. In 2004, Axium, was cho-
sen the best band in Kansas City and was 
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recognized nationally as one of the top 15 
independent bands; 

He was a 2006 graduate of the University of 
Central Missouri with a degree in graphic de-
sign; 

Upon completion of college, he released his 
first solo independent album, Analog Heart, 
which was chosen the fourth-best CD released 
in 2006; 

It is worth noting that David Cook did not 
originally plan to audition for American Idol; he 
traveled to Omaha, Nebraska to support his 
younger brother Andrew; 

Cook was often seen playing his electric 
guitar while performing on American Idol; 

He received 56 percent of the vote; 97 mil-
lion votes were cast. 

f 

NATIONAL DRUG COURT MONTH 

(Mr. LARSEN of Washington asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LARSEN of Washington. Mr. 
Speaker, today I stand in recognition 
of National Drug Court Month and the 
important work done by drug courts in 
my district and around the country. 

Drug courts combine intense judicial 
supervision and comprehensive treat-
ment in community-wide approaches to 
rehabilitation. They bring together 
teams of judges, attorneys, treatment 
providers, child advocates and law en-
forcement officers. Their tireless work 
gives nonviolent offenders a second 
chance to get clean and take back their 
lives. 

In my district, drug court programs 
have enhanced public safety, saved tax-
payer dollars and, most importantly, 
saved lives. Since 1999, the Snohomish 
County Drug Court in Everett, Wash-
ington, has graduated over 300 partici-
pants, of whom 94 percent have re-
mained clean. 

Drug courts are widely recognized as 
the most effective solution for reduc-
ing crime and recidivism among drug- 
addicted offenders. They come at a 
fraction of the cost of standard incar-
ceration, and they work. It is our re-
sponsibility at the Federal level to pro-
vide the funds necessary to ensure that 
their services are available to people 
that need them. 

So congratulations to dedicated drug 
court professionals and graduates from 
Washington State and around the 
country on a job well done. Thank you 
for your hard work and your 
dedication. 

f 

b 1015 

CALLING ON CONGRESS TO GIVE 
THE AMERICAN PEOPLE MORE 
ACCESS TO AMERICAN OIL 

(Mr. PENCE asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Speaker, this morn-
ing in my hometown of Columbus, Indi-
ana, gasoline hit $3.99 a gallon, one- 
tenth of 1 cent just shy of $4 a gallon. 

So I rise this morning to ask my col-
leagues, what’s it going to take? 
What’s it going to take to get this Con-
gress to take action to lessen our de-
pendence on foreign oil? 

Now Democrats think we can tax our 
way to lower gas prices or, this week, 
sue our way to lower gas prices. But 
the American people know the only 
way to lessen our dependence on for-
eign oil is to lessen our dependence on 
foreign oil. Only by drilling in an envi-
ronmentally responsible way on Amer-
ican soil and off American shores can 
the American people increase global 
supply and reduce the price of oil. 

As Memorial Day weekend ap-
proaches and Hoosiers headed to the 
lake see gasoline prices blow past $4 a 
gallon, I urge my fellow Americans, 
after $4 a gallon, after years of inac-
tion, ask this Congress, what’s it going 
to take to give the American people 
more access to American oil? 

f 

PROVIDING FOR FURTHER CONSID-
ERATION OF H.R. 5658, DUNCAN 
HUNTER NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS-
CAL YEAR 2009 

Mr. CARDOZA. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 1218 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 1218 

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
further consideration of the bill (H.R. 5658) 
to authorize appropriations for fiscal year 
2009 for military activities of the Depart-
ment of Defense, to prescribe military per-
sonnel strengths for fiscal year 2009, and for 
other purposes. No further general debate 
shall be in order. 

SEC. 2. (a) It shall be in order to consider 
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Armed 
Services now printed in the bill. The com-
mittee amendment in the nature of a sub-
stitute shall be considered as read. All points 
of order against the committee amendment 
in the nature of a substitute are waived ex-
cept those arising under clause 10 of rule 
XXI. 

(b) Notwithstanding clause 11 of rule 
XVIII, no amendment to the committee 
amendment in the nature of a substitute 
shall be in order except those printed in the 
report of the Committee on Rules accom-
panying this resolution and amendments en 
bloc described in section 3 of this resolution. 

(c) Each amendment printed in the report 
of the Committee on Rules shall be consid-
ered only in the order printed in the report 
(except as specified in section 4 of this reso-
lution), may be offered only by a Member 
designated in the report, shall be considered 
as read, shall be debatable for the time speci-
fied in the report equally divided and con-
trolled by the proponent and an opponent, 
shall not be subject to amendment, and shall 
not be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. 

(d) All points of order against amendments 
printed in the report of the Committee on 
Rules or amendments en bloc described in 
section 3 of this resolution are waived except 
those arising under clause 9 or 10 of rule XXI. 

SEC. 3. It shall be in order at any time for 
the chairman of the Committee on Armed 
Services or his designee to offer amendments 
en bloc consisting of amendments printed in 
the report of the Committee on Rules accom-
panying this resolution not earlier disposed 
of. Amendments en bloc offered pursuant to 
this section shall be considered as read, shall 
be debatable for 20 minutes equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
Armed Services or their designees, shall not 
be subject to amendment, and shall not be 
subject to a demand for division of the ques-
tion in the House or in the Committee of the 
Whole. The original proponent of an amend-
ment included in such amendments en bloc 
may insert a statement in the Congressional 
Record immediately before the disposition of 
the amendments en bloc. 

SEC. 4. The Chairman of the Committee of 
the Whole may recognize for consideration of 
any amendment printed in the report of the 
Committee on Rules accompanying this res-
olution out of the order printed, but not 
sooner than 30 minutes after the chairman of 
the Committee on Armed Services or a des-
ignee announces from the floor a request to 
that effect. 

SEC. 5. At the conclusion of consideration 
of the bill for amendment the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted. Any Member may demand a sepa-
rate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the committee amendment in 
the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in-
structions. 

SEC. 6. During consideration in the House 
of H.R. 5658 pursuant to this resolution, not-
withstanding the operation of the previous 
question, the Chair may postpone further 
consideration of the bill to such time as may 
be designated by the Speaker. 

SEC. 7. In the engrossment of H.R. 5658, the 
Clerk shall— 

(a) add the text of H.R. 6048, as passed by 
the House, as new matter at the end of H.R. 
5658; 

(b) conform the title of H.R. 5658 to reflect 
the addition to the engrossment of H.R. 6048; 

(c) assign appropriate designations to pro-
visions within the engrossment; and 

(d) conform provisions for short titles 
within the engrossment. 

SEC. 8. It shall be in order at any time 
through the legislative day of Thursday, 
May 22, 2008, for the Speaker to entertain 
motions that the House suspend the rules re-
lating to any measure pertaining to agricul-
tural programs. 

The SPEAKER pro tempore. The gen-
tleman from California is recognized 
for 1 hour. 

Mr. CARDOZA. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Washington (Mr. HASTINGS). All 
time yielded during consideration of 
the rule is for debate only. 

GENERAL LEAVE 
Mr. CARDOZA. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on 
House Resolution 1218. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. CARDOZA. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, House Resolution 1218 

provides for the further consideration 
of H.R. 5658, the Duncan Hunter Na-
tional Defense Authorization Act for 
Fiscal Year 2009, under a structured 
rule, without further general debate. 

The rule makes in order 58 amend-
ments submitted to the Rules Com-
mittee for consideration under this 
rule. The rule waives all points of order 
against the amendments printed in the 
committee report and amendments en 
bloc except those arising under clause 9 
or 10 of rule XXI. The rule provides for 
one motion to recommit with or with-
out instructions. The rule also provides 
that in the engrossment of H.R. 5658, 
the text of H.R. 6048, as passed by the 
House, shall be added at the end of H.R. 
5658. 

Finally, the rule allows the Speaker 
to entertain motions to suspend the 
rules through the legislative day of 
Thursday, May 22, 2008, relating to any 
measure pertaining to agricultural pro-
grams. 

Mr. Speaker, this rule will allow the 
House to finish consideration of H.R. 
5658, the Duncan Hunter National De-
fense Authorization Act for Fiscal Year 
2009. General debate on this measure 
concluded last night. This two-part 
process has been used over the years to 
ensure that the Rules Committee has 
ample time to consider amendments 
submitted to the committee. This year, 
121 amendments were submitted for 
consideration. 

As my friend from Florida (Mr. 
HASTINGS) said on the floor yesterday, 
the defense authorization bill is one of 
the most comprehensive and important 
pieces of legislation this House con-
siders each year. 

I salute the chairman of the Armed 
Services Committee, Mr. SKELTON, and 
Ranking Member HUNTER for their 
hard work and cooperative effort in 
bringing this piece of legislation to the 
floor. Their bill passed the Armed 
Services Committee by a vote of 61–0, a 
testament to their bipartisan efforts 
and desire to ensure our Armed Forces 
have all the tools they need to main-
tain our national security and to pro-
vide our servicemembers in harm’s way 
with the best gear and force protection 
possible. 

America has the finest military in 
the world, Mr. Speaker. Unfortunately, 
the Bush administration’s policies in 
Iraq have depleted our great military, 
put a tremendous strain on our troops, 
and dropped the Army’s readiness to 
unprecedented levels. 

H.R. 5658 takes us in a new direction. 
It will help restore our Nation’s mili-
tary readiness and protect our troops 
in harm’s way. This bill supports our 
troops and their families by giving the 
military a pay raise larger than was re-
quested by the President and prohib-

iting TRICARE fee increases. It focuses 
on the war in Afghanistan. It also in-
cludes Iraq policy provisions that ban 
permanent bases in Iraq and require 
the Iraqi Government to pay its fair 
share of reconstruction costs. 

In the spirit of maintaining the com-
mittee agreement and the over-
whelming bipartisan support for this 
bill and to further ensure that our 
military is fully prepared and our 
troops get the benefits they deserve, 
the Rules Committee has made in order 
58 amendments for consideration on 
the floor today. These are amendments 
that the Rules Committee and the 
Armed Services Committee determined 
would not disrupt the bill’s carefully 
negotiated content and warranted fur-
ther consideration. 

In addition, this rule also allows the 
Speaker to bring up under suspension 
of the rules any measure pertaining to 
agricultural programs. 

As we all know and we heard on the 
floor yesterday, an unintentional cler-
ical error occurred prior to the enroll-
ment of the farm bill. As a result, the 
President did not receive the full bill. 
The distinguished majority leader, Mr. 
HOYER, has been working to remedy 
this situation so the President may re-
ceive the full bill for his consideration. 

As a result, if a resolution is reached, 
and I do not know the status of the ne-
gotiations between Mr. HOYER and Mr. 
BOEHNER, the resulting end product 
will be brought to the floor without 
further delay so that we may complete 
nearly 2 years of effort and deliver once 
and for all on the promises we made 
long ago to America’s farmers and 
ranchers. 

In the meantime I must remind our 
colleagues that the current farm bill 
extension is set to expire unless we act 
today. Whether a resolution is reached 
in the coming days or how we resolve 
this clerical error, we must, Mr. Speak-
er, extend the current farm bill and 
this rule will simply allow that to 
occur. 

b 1030 

Much will be made of this rule by my 
friends on the other side of the aisle, 
but I will remind them that any farm 
bill measure that may come before the 
House today will come up under sus-
pension of the rules. That means that 
two-thirds of the House must support 
any suspension bill in order for it to 
pass the House. That further means 
that there will be no political games-
manship and we must have a strong bi-
partisan vote in order to pass any bill 
that reaches the floor. 

The farm bill conference report has 
overwhelming bipartisan support. It 
passed this House with 318 votes. It 
passed the Senate with 81 votes. It rep-
resents the tireless effort of many 
Members, including myself, and is far 
too important to fail, Mr. Speaker, es-
pecially in light of what was an unin-
tended clerical error. 

This rule ensures swift passage of a 
bipartisan defense bill and a remedy to 

our already passed bipartisan farm bill, 
and I demand that my colleagues on 
both sides of the aisle support the rule. 

I reserve the balance of my time. 
Mr. HASTINGS of Washington. Mr. 

Speaker, I want to thank my friend 
and colleague from California (Mr. 
CARDOZA) for yielding me the cus-
tomary 30 minutes. I yield myself such 
time as I may consume. 

(Mr. HASTINGS of Washington asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HASTINGS of Washington. Mr. 
Speaker, there are two primary pur-
poses to the rule that is before the 
House today. One purpose, legitimate, 
though unfair, relating to the defense 
authorization bill. The other purpose, a 
unilateral, partisan abuse of power by 
the liberal leaders of the House. 

The first purpose. This rule provides 
for consideration of 58 amendments to 
the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009. 
Of the 58 amendments that this rule 
makes in order, 42 are Democrat 
amendments. Just 14 Republican 
amendments were allowed. Two of 
those amendments have bipartisan sup-
port. 

The Rules Committee has blocked 
two-thirds of the amendments sub-
mitted by members of the Republican 
Party. Reasonable, responsible amend-
ments that raise legitimate national 
defense issues relating to the security 
of American troops and the American 
people are not being permitted to be 
debated on the House floor. 

The defense authorization bill was 
approved by a unanimous bipartisan 
support, Mr. Speaker, of the Armed 
Services Committee. But that does not 
mean that that bill is perfect. Indeed, 
amendments to the bill were filed with 
the Rules Committee by both Demo-
crats and Republican members of the 
Armed Services Committee. These 
members, who had worked in a bipar-
tisan way in committee and who want-
ed to have their ideas for improving 
the defense authorization bill consid-
ered by the House, were denied that op-
portunity, and among those amend-
ments that were blocked by the Rules 
Committee is the ranking Republican 
member of the Armed Services Com-
mittee, for whom this bill is named. 

At the same time we are applauding 
those committee members for their bi-
partisan work, the Rules Committee 
steps in and shuts down what has been 
an open, cooperative process by block-
ing so many Republican amendments. 

Mr. Speaker, the House should recog-
nize that when a committee works in 
an open and honest manner to produce 
a truly bipartisan bill, we should recog-
nize that, especially because it has be-
come a rarity in this Congress. 

Despite the promises made by the 
Democrat leaders to run the most open 
and honest House in history, they have 
made it a matter of routine to close 
down debate, take away the ability of 
every Representative to offer amend-
ments on the House floor, to defy rules, 
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and to ignore over 200 years of legisla-
tive precedents. Yet, Mr. Speaker, this 
House has never seen anything the 
likes of what the Democrat leaders did 
last night with the vote to override the 
President’s veto of the farm bill. 

Despite having full knowledge that 
the bill that the Speaker of the House 
certified with her signature and sent to 
the President was not the exact same 
bill that passed both the House and the 
Senate, Democrat leaders deliberately 
acted to have this House vote on over-
riding the President’s veto. The bill 
that the Speaker sent to the President 
completely omitted title III of the 
farm bill. This is the entire trade sec-
tion that runs several dozen pages. 

It has been asserted that deletion of 
this title from the farm bill that the 
Speaker sent to the President was sim-
ply a mistake, an oversight, or a tech-
nical error. That may very well be. 
That may very well be, Mr. Speaker. 
Yet Democrat leaders deliberately 
acted yesterday to have the House vote 
to override a Presidential veto on a bill 
that the House had never, ever passed. 
They took this action in direct con-
tradiction to the simple procedures es-
tablished in article I, section 7 of the 
United States Constitution. 

Mr. Speaker, like many of my col-
leagues, I have often spoken to elemen-
tary and high school students about 
my job as a Congressman and how Con-
gress works. The most fundamental 
lesson I always convey is how a bill be-
comes law in this Congress. It’s very 
simple. The House and the Senate must 
pass the exact same bill. It must be 
exact. No comma difference. When they 
do that, the bill is sent to the Presi-
dent to be signed into law or vetoed 
and returned to the Congress. 

Mr. Speaker, this did not happen 
with the farm bill. The bill passed by 
both the House and the Senate was not 
the bill that the Speaker of the House 
signed and sent to the President. 

Mr. Speaker, last week I stood right 
here on the House floor and stated that 
while I believed that the farm bill was 
far from perfect, I would vote for the 
bill because of the positive provisions 
it included for specialty crop growers 
in my congressional district. 

In my speech to the House and in my 
communications with my constituents, 
I specifically cited parts of the farm 
bill that helped convince me to vote to 
pass it. In particular, I spoke about the 
Market Access Program in reference to 
technical trade assistance for specialty 
crops, both of which help to break 
down unfair trade barriers and open 
new markets for farmers overseas. 
Both of these programs are part of title 
III of the farm bill which passed the 
House and Senate but was not sent to 
the President. 

Mr. Speaker, the farm bill I voted 
for, and the very reasons I voted for it, 
was not the bill that the House voted 
to override yesterday. 

Democrat leaders of this Congress 
acted in an unconstitutional way in 
voting to override the veto vote yester-

day. That the leaders acted unconsti-
tutionally is not a matter of my per-
sonal opinion, it is a matter that has 
been ruled upon by the United States 
Supreme Court. In a 6–3 majority opin-
ion written by Justice Stevens in the 
1998 line-item veto case, Clinton v. The 
City of New York, the court concluded, 
and I quote: 

‘‘The Balanced Budget Act of 1997 is 
a 500-page document that became Pub-
lic Law 105–33 after three procedural 
steps were taken. One, a bill containing 
its exact text was approved by a major-
ity of the Members of the House of 
Representatives. Two, the Senate ap-
proved precisely the same text. Three, 
that text was signed into law by the 
President. The Constitution explicitly 
requires that each of these three steps 
be taken before a bill may ‘become a 
law.’ Article 1, section 7. If one para-
graph of that text had been omitted at 
any one of those three stages, Public 
Law 105–33 would not have been validly 
enacted.’’ 

Mr. Speaker, last night it wasn’t 
until Republicans objected that the 
Democrat majority took any action to 
speak on the floor and inform the 
House of what had occurred by the 
omission of title III of the bill. The 
Democrat majority then responded, as 
they have for the past 16 months, by 
choosing the path of unilateral, par-
tisan action over working in a bipar-
tisan way. Keep in mind, this farm bill 
passed by over 300 votes in a bipartisan 
way. 

As I stated at the beginning of my re-
marks, there are two parts to this rule. 
The first makes in order amendments 
to the defense authorization bill. The 
second provides blanket authority for 
any bill relating to agricultural pro-
grams to be considered under suspen-
sion of the House rules. 

The inclusion of this blanket author-
ity to suspend House rules and consider 
bills was not even discussed with Re-
publicans. I say that with the knowl-
edge I have as I speak here today, right 
now, at 10:39 a.m. 

My colleagues on the other side of 
the aisle will claim that this is simply 
an effort to fix the farm bill. Mr. 
Speaker, I voted for the farm bill and I 
support getting it enacted into law. 
But this isn’t just about a fix or find-
ing the most convenient or face-saving 
way to act on the farm bill. It’s about 
following the Constitution and holding 
Democrat leaders accountable for their 
deliberate actions yesterday, Mr. 
Speaker. 

They knew the bill they put to an 
override vote yesterday had never 
passed the House in the version that it 
was presented to us for the override, 
but they did it anyway. The House 
should not gloss over an incident of 
this magnitude with such serious con-
stitutional violations. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. CARDOZA. I would just like to 
say to my friend and the gentleman 
from Washington State that his claim 

that it was never brought before the 
House is simply not the facts. I was on 
the floor. I heard Mr. PETERSON an-
nounce to the floor that in fact there 
had been an error yesterday during the 
debate for the override. In fact, Mr. PE-
TERSON said that he had been dis-
cussing with Mr. GOODLATTE the situa-
tion and how to remedy it. In fact, Mr. 
HOYER acknowledged it on the floor. 

There has been no glossing over this. 
Mr. HOYER readily acknowledged on 
the floor last night that there was a 
clerical error about this. Certainly we 
are concerned about how to remedy 
this. That is why we are bringing this 
rule to the floor. We are also concerned 
that the farm bill expires. We have 
brought a resolution to the floor that 
allows for a bipartisan compromise 
that would fix that situation. 

We are trying to solve problems here 
today. We are trying to do right by our 
military, we are trying to do right by 
our farmers, and we are doing it in a 
manner that would require, with re-
gard to the farmers, at least, a two- 
thirds vote of this House to resolve the 
problem. 

So, Mr. Speaker, I would submit that 
we are doing everything possible to 
remedy this situation, and we are 
doing it in a bipartisan manner. 

With that, I would like to yield 2 
minutes to the gentlewoman from Cali-
fornia (Ms. MATSUI), a member of the 
Rules Committee, a leader in the farm 
bill debate, and a great friend. 

Ms. MATSUI. I want to thank the 
gentleman from California for yielding 
me time. 

Mr. Speaker, I rise today in support 
of the rule and the Duncan Hunter Na-
tional Defense Authorization Bill. I 
want to thank Chairman SKELTON and 
Ranking Member HUNTER for the way 
they worked together to craft the bal-
anced bill before us today. 

Mr. Speaker, this bill is about the 
men and women who serve and defend 
our country. One of these heroes lives 
in my home town of Sacramento, Ser-
geant Jeremiah Anderson. Sergeant 
Anderson is a decorated soldier who 
served as an armored crewman for 
more than 4 years. He is an American 
hero. 

But a provision in current law has 
kept him from receiving the full scope 
of Army College Fund benefits he 
earned and deserves. At least 40 other 
veterans around the country have had 
the same thing happen to them. The 
military’s educational benefits are a 
crucial part of the promise we make to 
our soldiers. We vow to repay their 
service by providing them with oppor-
tunities to further their education. 
These education benefits help our sol-
diers reintegrate into their commu-
nities when they return from overseas, 
and in return, our communities benefit 
from their invaluable contributions, 
both in the military and here at home. 

We must deliver on what we promise, 
Mr. Speaker. I urge my colleagues to 
support the defense authorization bill 
for the good of our military families 
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and for the safety of our Nation in the 
future. 

Mr. HASTINGS of Washington. Mr. 
Speaker, before I yield to the gen-
tleman from California, I just want to 
make this point, and this is a very, 
very important point. Yesterday, prior 
to taking up the veto override of the 
farm bill, the Democrat leaders knew 
that title III was out of the bill. There-
fore, it was not a bill that had passed 
either House. Therefore, the ultimate 
rule of this land, the Constitution, was 
violated. 

It was at that point, Mr. Speaker, 
that there should have been discussions 
on how to remedy this in a way, but 
there was no discussions on that, at 
least with the leaders on our side. Yet 
we went ahead with the action of over-
riding a veto, overriding a bill that the 
House had not passed. 

That is what the facts were yester-
day, and it was not brought to the full 
House’s attention until the leaders on 
our side stood up after the vote to ask 
what the procedures were for clarifica-
tion. Had we known that ahead of time, 
we probably could have gone through 
regular order and got this resolved in 
such a way that would have been ac-
ceptable to all sides. 

With that, Mr. Speaker, I am pleased 
to yield 3 minutes to the namesake of 
the bill that we are debating later on, 
the Duncan Hunter Defense Authoriza-
tion Act of 2009. The gentleman from 
California served as chairman of the 
Armed Services Committee. He has 
been somebody that I have looked up 
to in my years in Congress. He prob-
ably, if not the most knowledgable per-
son in this House on military affairs, 
he is certainly one of the most. 

I yield 3 minutes to my friend from 
California (Mr. HUNTER). 

b 1045 

Mr. HUNTER. Mr. Speaker, I want to 
thank my great friend from Wash-
ington for his kind remarks, and also 
thank the Rules Committee and the 
gentleman from California for his work 
on this bill too. 

We have had a great opening session 
on the Armed Services bill. Our chair-
man, Mr. SKELTON, who brought this 
bill up and brought it through the com-
mittee with a unanimous vote, I think 
is to be greatly commended. But let me 
register my objection to the Rules 
Committee’s determination that one of 
the amendments that I had offered was 
not made in order, and that is the 
amendment that goes to the so-called 
tanker deal. 

Let me just explain to my colleagues 
that this tanker deal involves hundreds 
of thousands of American jobs. The Air 
Force has determined that the Euro-
pean competitor has won the tanker 
contest. This buy could ultimately be 
in excess of some $30 billion, so there 
are enormous numbers of American 
jobs at stake. 

As we went through the markup 
process, the Members on both sides in-
dicated that they didn’t want to try to 

pass something that would in some 
way prejudice the GAO protest which is 
being undertaken right now. But let 
me tell you as a guy who has looked at 
the industrial base and the fact that 
big pieces of our industrial base are 
moving offshore at a rapid rate, at 
some point that is going to affect our 
ability to defend this country. 

This is a huge deal. It is a huge trans-
fer of high-paying aerospace jobs, basi-
cally a massive economic stimulus 
package for Europe. Even with the 58 
percent of the tanker work that is stat-
ed by the European company will be 
built in the United States, that still is 
42 percent of the work that will not be 
built in the United States, and that is 
compared to the American company, 
which does about an 85–15 split. 

Now Cap Weinberger talked about 
this formula that he used, that for 
every $1 billion you create of defense 
spending, you create 30,000 jobs. That 
means that the number of jobs at stake 
here, the difference between going with 
the European competitor or the Amer-
ican competitor, is well over 100,000 
American high-paying aerospace jobs. 

All my amendment said was this: It 
said that no matter who won, 85 per-
cent of the work had to be done in the 
United States. That is important to 
keep our industrial base intact. For 
those folks that like the European 
competitor and the American company 
that was marrying up with it, that is 
Northrop Grumman, a great company 
that would be building the European 
aircraft, that would have been good for 
them, because they would then, instead 
of having 58 percent of the work done 
in the United States, they would have 
had, if my amendment had been offered 
and passed, that would have allowed 
them to get 85 percent of the work 
done in the United States. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. HASTINGS of Washington. I 
yield the gentleman 1 additional 
minute. 

Mr. HUNTER. That would have 
meant jobs for the American workers, 
and it would have meant that we kept 
a lot of that talent pool, that indus-
trial base capability, in the United 
States. This would have been a huge 
win for American workers and it would 
not have prejudiced the present GAO 
protest that is underway right now. 

So I am disappointed that this 
amendment was not allowed, and I 
hope at some point down the line the 
Democrat leadership will allow us to 
put this amendment up, which will 
help American workers, help the indus-
trial base, and help to secure the de-
fense of the United States. 

Mr. CARDOZA. Mr. Speaker, with re-
gard to the comments we just heard 
from our distinguished former chair-
man of the committee, while a lot of us 
have sympathy for the amendment 
that the gentleman put forward, it is 
my understanding that no defense con-
tractor currently can meet the require-
ments of that 85 percent. So that is an 

issue that is bigger than just simply 
this bill. It probably needs to be dealt 
with in the Armed Services Committee 
so they can decide the proper course of 
action, and it was not ruled in order for 
that reason. 

Mr. Speaker, I would now like to 
yield 3 minutes to the gentleman from 
Minnesota (Mr. PETERSON), the chair-
man of the Agriculture Committee. 

Mr. PETERSON of Minnesota. I 
thank the gentleman. 

Mr. Speaker, I rise to correct the 
record. This bill has had a long and tor-
tuous path, and now, unfortunately, is 
the victim of an unintended clerical 
error, and I just need to set the record 
straight about what happened here. 

I notified Mr. GOODLATTE, who I 
worked on this bill with on a bipar-
tisan basis, as soon as I found him after 
I found out about this. We also talked 
to Mr. BLUNT before the vote. So we 
had discussions on a bipartisan basis. 

This error, apparently what happened 
here is that there was a procedure that 
used to be in place where people would 
initial each page after they had done 
the enrollment on the parchment, but 
that was eliminated apparently 10 
years ago when the Republicans were 
in charge, for whatever reason. So a 
mistake was made on both ends of 
Pennsylvania Avenue. The White 
House vetoed a bill that was missing 
this title. We sent a bill down there 
that was missing this title. So that was 
the reality of what happened. I notified 
everybody before the override imme-
diately about what the situation was. 
So that is what happened. 

Now, the way we came to the conclu-
sion to move ahead with this was dis-
cussions with the Parliamentarian and 
others that this in fact was a bill that 
was vetoed that was passed in the iden-
tical form in both the House and the 
Senate. We had passed all 14 of those 
titles in the House that were vetoed. 
They passed them in the Senate in 
identical form. It was vetoed by the 
White House. 

There is a case from 1892, Field v. 
Clark, that was the exact same similar 
situation. It is very clear that they do 
not look beyond the parchment when 
they look at this veto. So the decision 
to move ahead was made on a bipar-
tisan basis between Mr. GOODLATTE and 
me. 

Mr. DREIER. Will the gentleman 
yield on that point? 

Mr. PETERSON of Minnesota. I 
would be happy to yield. 

Mr. DREIER. I thank my friend for 
yielding, Mr. Speaker. 

Let me just say my friend has just 
indicated that there was discussion 
that took place with the ranking mi-
nority member and the Republican 
Whip before the vote took place. The 
concern that we have on this issue is 
the fact that we even moved ahead 
with consideration when there was pro-
test raised by our leadership staff say-
ing that we have a problem here, it 
needs to be addressed. I didn’t even 
know that this was taking place until 
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we were well into debate on the at-
tempt to override the President’s veto. 

So that is a concern we have raised. 
We acknowledge that mistakes are 
made. We know that happens. It has 
happened under both parties in the 
past. But to proceed when there has 
been concern raised by the minority 
staff is another matter. 

I thank my friend for yielding. 
Mr. PETERSON of Minnesota. Re-

claiming my time, we made a decision 
at the time that we thought was appro-
priate, and that is that we had the 14 
titles. They were passed in the same 
way between the House and the Senate. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. CARDOZA. I yield the gentleman 
1 additional minute. 

Mr. PETERSON of Minnesota. The 
idea at the time was that we would ask 
unanimous consent to move title III 
after the veto override so we could 
marry the bill back up. There was ob-
jection raised on that regard. So what 
we are doing now is a process to try to 
fix this. This is a clerical error. This is 
not anything that anybody has tried to 
cover up. I made this clear to every-
body at the beginning of the process. 

Looking at this the next day, I think 
we made the right decision, because 
clearly the Senate is going to override 
the veto and the 14 titles that are over-
ridden will become the law of the land. 
This is backed up by Field v. Clark. 

We have still got the issue to deal 
with on the trade title. We have a proc-
ess set up to get that resolved. It is not 
a partisan issue. We are just trying to 
get this fixed. 

So you can disagree with the decision 
we made, and if you have a problem 
with it, I will take the blame. But at 
the time, we talked to the Parliamen-
tarian, we discussed it among our-
selves, and we decided this is the way 
to proceed. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield such 
time as he may consume to the distin-
guished ranking member of the Rules 
Committee (Mr. DREIER). 

Mr. DREIER. I thank my friend for 
yielding. I am happy to continue en-
gaging in a colloquy with the distin-
guished Chair of the Committee on Ag-
riculture. 

What I would say, Mr. Speaker, is 
that, again, we all acknowledge that 
mistakes are made. But this is a bill 
that has enjoyed bipartisan support. I 
am not going to give all my arguments. 
I have given them during debate on the 
bill. I voted against the bill, but I am 
not standing here trying to block it 
from becoming public law. We saw 
there were only 108 of us yesterday 
that voted to sustain the President’s 
veto, so that much is there. 

But the fact is that is not the bill 
that we voted on in this institution be-
fore, and with this concern that has 
come to the forefront, Mr. Speaker, it 
seems to me that since our Republican 
leadership staff indicated to members 
of the majority that we should not pro-

ceed until we resolve this matter, and 
as we discussed yesterday in our col-
loquy with the distinguished majority 
leader, Mr. HOYER, the notion of all of 
a sudden taking part of one bill, having 
it signed or vetoed, and that bill not all 
being included as one, it has created a 
tremendous confusion and a potential 
constitutional quagmire. 

Mr. PETERSON of Minnesota. Will 
the gentleman yield? 

Mr. DREIER. I am happy to yield to 
my friend. 

Mr. PETERSON of Minnesota. It is 
not a constitutional quagmire. I don’t 
know why people bring this up, because 
it was clear in this 1892 court case what 
the situation is. The thing is, we ini-
tially asked, if I could explain, if it was 
possible to re-enroll the bill and send it 
back to the President in the way that 
it should have been done in the first 
place. We were told that could not be 
done. 

The problem that we have is not so 
much a problem in the House, but a 
problem in the Senate, that there is no 
way that you could get this bill redone 
without re-passing the bill. 

Mr. DREIER. Reclaiming my time, I 
simply want to say that the concern 
that we have was the rush to proceed 
with that veto override vote last night, 
when in fact from what I infer from 
what the distinguished chairman has 
just said, Mr. Speaker, that obviously 
the bill should be together. We should 
in fact move ahead, for all intents and 
purposes, from scratch on this so that 
we can follow, as Mr. HASTINGS up in 
the Rules Committee last night ex-
plained when we talk to school groups, 
how a bill becomes the law. 

This is not the way it is done. This is 
not the way it was envisaged by the 
Framers of our Constitution. And, as I 
said last night in the Rules Committee, 
we have Members looking at article I, 
section 7 of the U.S. Constitution, 
which does raise this. 

All we are saying is we acknowledge 
mistakes were made. We don’t believe 
there was any intent here, until we 
proceeded after, and, again this is a bi-
partisan bill, after there was concern 
raised from our minority leadership 
staff members. 

So that is why I believe that the de-
cision was an incorrect one. And the 
notion of our now including in this 
Duncan Hunter National Defense Au-
thorization bill in the rule to allow 
that bill to come up a provision that 
allows us to proceed with this kind of 
debate is just plain wrong. 

Mr. Speaker, I thank my friend for 
yielding. 

Mr. CARDOZA. Mr. Speaker, how 
much time do we have remaining? 

The SPEAKER pro tempore. The gen-
tleman from California has 161⁄2 min-
utes remaining and the gentleman 
from Washington has 121⁄2 minutes re-
maining. 

Mr. CARDOZA. Mr. Speaker, I yield 3 
minutes to the chairman of the Agri-
culture Committee, the gentleman 
from Minnesota (Mr. PETERSON) to re-
spond to Mr. DREIER’s remarks. 

Mr. PETERSON of Minnesota. Again, 
one of the reasons that we were moving 
was because the extension of the cur-
rent law expires Friday and we were 
trying to make sure we got the work 
done so that we could finally get this 
bill passed into law, after all the time 
that we have been working on this. 

b 1100 
If people think that I made the wrong 

decision here, I will take responsibility 
for it. But I talked to minority mem-
bers. There were some on the other side 
that agreed with the process that we 
were setting forward. I apologize. 

There is nobody that has spent more 
time working on this bill. I personally 
looked over everything that has been 
in this bill. I guess the one mistake I 
made was that I didn’t personally read 
the enrolled copy of this bill and actu-
ally check each page of it before it was 
sent to the White House. I guess I 
should have done that. 

A procedure was eliminated that used 
to be there under the Republicans. I 
think that procedure is now going to be 
reinstated after this experience. Real-
ly, this is just an error. And now we 
have to fix this. 

So what we are doing with this rule 
is allowing us to pass the whole bill 
again, send it over to the Senate. We 
are also going to pass a bill that just 
has title III in it, send that to the Sen-
ate, so that we give the Senate all of 
the options that they need so that we 
can get this expedited and fixed as soon 
as possible. That is what we are trying 
to do here. 

I apologize if some people’s feelings 
were hurt, but we were doing the best 
we could. 

Mr. DREIER. Would the gentleman 
yield? 

It has nothing to do with feelings 
being hurt on this issue. My feelings 
aren’t hurt at all over this issue. My 
concern happens to be the U.S. Con-
stitution. I know that raising the term 
‘‘the Constitution’’ is something that 
my friend might not like. And I con-
gratulate him on his work product on 
this bill through the process and all. I 
know he has worked very hard. My 
feelings aren’t hurt. I am just saying 
that we believe that things need to be 
done correctly, under the Constitution. 

Mr. PETERSON of Minnesota. Re-
claiming my time. This was done cor-
rectly. The 14 titles that were over-
ridden yesterday were passed in an 
identical manner between the House 
and the Senate. They were vetoed by 
the President in that manner. The bill, 
once the Senate overrides, will become 
law. This is clarified in Field v. Clark 
in 1892, a similar situation. This is in-
formation that we knew before we pro-
ceeded, and we believe we proceeded 
correctly under the circumstances. Had 
we had unanimous consent, we 
wouldn’t be here today. We would have 
had this resolved by now. 

I just would hope the gentleman 
would help us move past all of this and 
in good faith let us finally get this 
farm bill accomplished. 
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Mr. HASTINGS of Washington. Mr. 

Speaker, I am pleased to yield 2 min-
utes to the gentleman from Utah (Mr. 
BISHOP), a member of the Armed Serv-
ices Committee. 

Mr. BISHOP of Utah. I appreciate the 
opportunity of speaking on this very 
unique rule, which I assume covers 
parts of at least two or three bills. I 
would like to talk about one section of 
it, which is the Department of Defense 
portion. 

I would also like to first congratulate 
Chairman SKELTON and the two sub-
committee chairmen with whom I 
work, ABERCROMBIE and ORTIZ, for pro-
ducing a bipartisan bill. They have 
given the image that I think could be 
used on other committees that if the 
leadership of the committee wants to 
come up with a bipartisan bill, it is 
easily possible to do that. They have 
done that in this particular committee. 
They have been fair in their leadership, 
their staffs have been very helpful, 
they have produced a good bill. 

I also want to thank Representative 
BOREN of Oklahoma, who has taken the 
issue upon which I wish to address very 
quickly, and continues to move that 
forward in an attempt to be a bipar-
tisan way. 

Unfortunately, the amendment made 
in order under his name on this par-
ticular issue has very vague language 
in there and, I am afraid, only codifies 
the existing problem as opposed to try-
ing to find a solution to it. 

The problem exists in that a different 
committee with very little under-
standing and no jurisdiction over mili-
tary affairs has passed legislation 
which has caused a massive problem 
for the military of this particular 
country. 

A CEO of one of the major airlines 
has said that for every penny of unex-
pected cost in fuel, it costs them $1 
million of unexpected costs for their 
overall product. The military has the 
same problem of fuel costs. In 2001, we 
spent $2 billion a year for fuel. This 
year, it may go anywhere between $12 
billion to $13 billion a year for fuel. 
And three-fourths of our oil reserves in 
this Nation are with countries that are 
at least hostile or potentially hostile 
to this country. 

Realizing that fact, the military has 
tried to make some provisions for the 
future. We have enough oil shale and 
coal in this country to provide for the 
needs of the military. There is 1 tril-
lion barrels locked in my State. Dec-
ades ago, the Department of Defense 
recognized this and established certain 
of those sections as part of the Naval 
Oil Reserve, a reserve that is untapped 
which we could go in today and use in 
defense of this country, except for sec-
tion 526 of the energy bill that was al-
ready passed, which cuts the knees out 
from under the military and its efforts. 

One of the things I think they did not 
realize when they passed this bill was 
that coal—— 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. HASTINGS of Washington. I 
yield the gentleman 30 additional sec-
onds. 

Mr. BISHOP of Utah. Coal and oil 
shale have greater Btus, which simply 
means that, for the same amount of 
fuel, our fighters, our Humvees, our 
trucks could go farther or we could do 
what we are doing now with less energy 
consumption that we need. 

The military has attempted to make 
sure we have a process with alternative 
fuels to make sure that we have secu-
rity for the future. 526 stops that. The 
Rules Committee could have waived 
the issues of sequential referral and al-
lowed us to discuss that on the floor, 
but instead they limited and restricted 
the debate, so that we will not have a 
full debate on this important issue that 
is about the security of the military of 
this country. 

Mr. CARDOZA. Mr. Speaker, at this 
time I yield 2 minutes to the gen-
tleman from New York, a gentleman 
who worked tirelessly on the farm bill 
and who has worked tirelessly on be-
half of defense matters, my good 
friend, the gentleman from New York 
(Mr. ARCURI). 

Mr. ARCURI. I thank my friend and 
colleague from California for yielding 
time to me. 

Mr. Speaker, I rise in strong support 
today of this rule, the fiscal year 2009 
Defense Authorization Act, which this 
year is appropriately named after the 
distinguished Republican ranking 
member, Mr. HUNTER. 

I commend Chairman SKELTON and 
the entire House Armed Services Com-
mittee for their ability to work in a 
strong bipartisan fashion to produce a 
defense authorization bill that will en-
hance our Nation’s security by pro-
viding our troops with superior equip-
ment, and improve the quality of life 
for our servicemembers and their fami-
lies by providing a 3.9 percent pay raise 
for all servicemembers, and require the 
administration to provide the Amer-
ican people with more transparency 
and accountability regarding the fund-
ing of the war in Iraq and Afghanistan. 

When it comes down to it, maintain-
ing a strong national defense and pro-
viding for our troops should never be a 
partisan issue. We can disagree regard-
ing specific provisions and proposals on 
occasion, but the fact remains that the 
American people want bipartisan solu-
tions from Republicans and Democrats. 
That moves our Nation forward, and 
that is exactly what this rule and the 
underlying defense authorization will 
do. 

In closing, Mr. Speaker, I would just 
like to urge my colleagues to resist the 
temptation to point fingers and be par-
tisan on this issue with the farm bill. 
We need to work in a bipartisan way, 
because this is what is important to 
America’s farmers, and very, very im-
portant to America. By passing this 
rule and the defense authorization bill 
today, we can prove to the American 
people that bipartisanship still exists 
inside the walls of Congress. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 2 min-
utes to the gentleman from Georgia 
(Mr. GINGREY), a former member of the 
Rules Committee and now a member of 
the Armed Services Committee. 

Mr. GINGREY. Mr. Speaker, I thank 
the gentleman for yielding. We just 
heard from the gentleman from Utah in 
regard to section 526 of the Energy 
Independence and Security Act of 2007, 
the Democratic Energy Act. 

Section 526, as the gentleman de-
scribed, puts handcuffs on our Federal 
Government, particularly the Depart-
ment of Defense, in regard to the abil-
ity to get other sources of fuel. 380,000 
barrels of refined products per year are 
used by the Department of Defense, 
mainly by the United States Air Force, 
Mr. Speaker. And the cost of that fuel 
from 2003 to 2007 has gone from $5 bil-
lion to $12 billion a year. It is antici-
pated that in this current year it will 
go up another $9 billion. This amend-
ment that the gentleman was speaking 
of that I submitted to the Rules Com-
mittee last night offered by the gen-
tleman from Texas (Mr. HENSARLING), 
the gentlelady from Tennessee (Mrs. 
BLACKBURN), and the gentleman from 
Hawaii (Mr. ABERCROMBIE), making 
this a bipartisan amendment, and of 
course myself, to just simply strike 
that section 526 so we can allow the 
Federal Government, in particular the 
Department of Defense, to utilize 
things like coal liquefaction or shale 
products, tar sand, that can convert to 
energy and let us utilize that fuel and 
cut down this cost to our Department 
of Defense. 

I mean, we needed an opportunity, 
clearly, Mr. Speaker, to be able to de-
bate that amendment on this floor. I 
think that overwhelmingly the major-
ity on a bipartisan basis would support 
striking that amendment. We are in a 
crisis, and everybody knows it, in what 
we are paying for. It is not just individ-
uals, but of course the whole Depart-
ment of Defense. And this goes to being 
able to purchase jet fuel. 

That is why I am opposed to this 
rule. That amendment should indeed, 
Mr. Speaker, have been made in order. 

Mr. CARDOZA. Mr. Speaker, at this 
time I yield 1 minute to the gentleman 
from Maryland, the distinguished ma-
jority leader, Mr. HOYER. 

Mr. HOYER. I thank the gentleman 
for yielding. 

I rise in strong support of this rule. I 
suggest further, if we were all adults 
on this floor, everybody would say this 
rule, outside of the ambit of what 
amendments are made in order on the 
defense bill, is an appropriate rule. It is 
an appropriate rule to respond to a 
mistake that was made. 

As the gentleman from California ob-
served earlier in debate, mistakes are 
made. Unlike the previous instance 
some years ago, which were discussed 
on this floor of the deficit reduction 
bill where the minority was not noti-
fied, the assertion the minority was 
not notified was absolutely inaccurate, 
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and Mr. GOODLATTE would say that. In 
point of fact what happened was Mr. 
PETERSON learned of it, talked to Mr. 
GOODLATTE about it, then discussed it 
with me, and they decided jointly and 
bipartisanly to proceed. 

Unlike the Deficit Reduction Act, the 
first thing that Mr. PETERSON said in 
arguing for the override of the Presi-
dent’s veto was, there is a problem 
here. He wanted all the Members to 
know what the problem was. There was 
not a Member on the floor who didn’t 
know what the problem was. 

When they voted, a majority of the 
minority party voted to override the 
President’s veto because they believed 
the policy proposed in that bill is a 
good one. The overwhelming majority 
of Democrats voted for that bill, and 
316 out of 435 of us—there weren’t 435 of 
us; there were 11 absentees. So 316 out 
of about 424 voted for this bill. 

This bill, unfortunately, included 
fourteen-fifteenths of the bill we 
passed, and really a larger proportion 
of that because in terms of pages it was 
probably 95 percent, 98 percent of the 
bill. 

Now, a mistake was made. It was not 
a venal mistake. It was not a conscious 
mistake. And the mistake was made, as 
everybody ought to know, by the Clerk 
of the Congress and OMB, and they 
both made the same mistake. And the 
mistake they made was reading from 
the printed copy as opposed to the 
parchment copy. OMB didn’t read from 
the parchment copy, we didn’t read 
from the parchment copy, because the 
belief was a decision made 10 years ago 
by the Deputy Clerk not to proofread 
the parchment because changing the 
parchment was too expensive, but to 
read from the printed copy which then, 
if found in error, could be corrected 
and reprinted and then programmed for 
the parchment to be printed from that. 
And both our side—our side, the Con-
gress—and the OMB made the same 
mistake. They assumed, as normally is 
the case, that the parchment reflected 
exactly what the conference printed re-
port said. 

Unfortunately, in this instance it did 
not. We still don’t have a full expla-
nation of how that happened. But obvi-
ously, notwithstanding the fact that 
parchment indicates that title III in 
the table of contents is included, when 
you go to page 169, the end of title II, 
and you turn the page to 170, you go to 
title IV. Now, one would have thought 
it would have been a pretty simple 
proofreading job if you read the parch-
ment. Unfortunately, the print docu-
ment which was used by OMB and the 
Congress to proof did in fact include 
title III. 

Okay. So we made a mistake. The ad-
ministration made a mistake, we made 
a mistake, the bill was not whole. 

This is, my friends, not an unusual 
situation. In an 1892 case, which was re-
lied upon in the budget case as well, 
the Court clearly said: Whatever the 
facts are internally to the House of 
Representatives, what the President 
signs is the statute, is the law. 

The Supreme Court says clearly, 
therefore, that what the President sent 
us back and the veto overridden is in 
fact what the court has found is the 
law. Now, unfortunately, it doesn’t in-
clude title III. We want to pass title 
III. 

This bill took some 15 months, 18 
months of deliberation. The farm bill 
expires tonight or tomorrow, Friday. 
So we can either do another extension, 
which is possible, or we can pass what 
was overwhelmingly passed in the Sen-
ate, overwhelmingly passed in the 
House of Representatives, and, as I said 
on the floor last night, was passed in 
exactly the same form without title III 
as was passed in both Houses. There 
were no changes. No alterations. That 
was not the case in the deficit bill that 
was referred to by Mr. BOEHNER yester-
day. 

b 1115 

In fact, a very substantial difference 
was made in the bill without notice to 
the Democrats, a $2 billion change, I 
might add, changing from 36 months to 
13 months the implications of the reim-
bursement of Medicare for implements. 

Now, that is all to say that this is 
not without precedent, number one. 
There are a number of cases that hold 
that what we did yesterday was exactly 
appropriate, and that law is not subject 
to question. Everything is subject to 
question, but not valid question or win-
ning question. 

So what have we done? 
First of all, I discussed it with the 

Parliamentarian. I had not done so 
when we had the colloquy with Mr. 
BOEHNER. I then discussed it with the 
chairman. The chairman discussed it 
throughout the next few hours with 
Mr. GOODLATTE, Mr. CHAMBLISS, Mr. 
HARKIN and others. 

I discussed it with Mr. REID to figure 
out, a mistake has been made, how do 
we correct that, in fairness to every-
body, on a bill, that, by the way, the 
Deficit Reduction Act was passed by a 
two-vote margin in the House, and in 
the United States Senate was passed 
because of the Vice President’s vote. 
And we were not informed, so we were 
somewhat concerned about the $2 bil-
lion mistake that had been made. 

In this case, that is not the issue at 
all, and it’s a bill that was, in a bipar-
tisan basis, passed by a majority of the 
Republicans and overwhelming major-
ity of Democrats. 

So what solution did we come up 
with? Resending the bill that, under 
the Supreme Court’s edict is, in fact, 
law if it is overridden in the Senate, so 
that fourteen-fifteenths of what is the 
Congress’s intent will be accomplished. 

The rule then says, but in an abun-
dance of caution, we’ll also provide for 
the passage of the entire bill and send 
it over to the Senate, as has been 
passed overwhelmingly in both Houses. 

In addition to that, we said, the bill 
does not include title III that is going 
to be in the veto message that’s sent to 
the Senate. 

I know for the public, this is pretty 
esoteric, and they don’t really care. 
What they care is the substance. 

But the point that I’m trying to 
make is, we are trying to correct a 
mistake and serve the agricultural 
community, serve those millions of 
people who are relying on the nutri-
tional aid, serving those people who are 
relying on the conservation assistance 
throughout this country, to have this 
bill, after 18 months almost of consid-
eration, serious bipartisan working and 
overwhelming bipartisan votes in both 
Houses, enacted into law. 

But we are also providing separately 
for the passage of title III. In other 
words, we’re doing title III twice, once 
as the full bill so we can repass the full 
bill. If the Senate decides, as I hope it 
will, to pass that again, then we will 
not only have passed fourteen-fif-
teenths, we will have passed fifteen-fif-
teenths in another bill, and they will 
be reconciled and they will be con-
sistent with the law and with the will 
of this body representing the American 
people. 

Now at about 7 p.m. last night, those 
of you who heard the colloquy, I indi-
cated to Mr. BOEHNER we ought to talk 
about this. I went by Mr. BOEHNER’s of-
fice to explain to him what I thought 
the solution to this problem was and 
discuss it with him. He was not at his 
office. I left a message and my phone 
number at 7 o’clock last night. I have 
not yet received a response to that 
visit. 

I went to his office to suggest that, 
pursuant to my representation on the 
floor, we discuss that. I have not yet 
received a phone call. 

I did talk to Mr. BLUNT last night. 
I’ve talked to Mr. BLUNT this morning. 
I frankly am offended, I will tell you, 
by the mischaracterization of what we 
are doing here by the representatives 
of the minority leader’s office. 

There are no games being played 
here. There was a mistake made. And if 
we were adults and nonpartisan and 
wanted to deal with this in a respon-
sible way, I suggest we would have 
agreed on this proposal. 

Now, unfortunately, we didn’t get to 
an agreement. I don’t allege that any-
body on your side has agreed to this. 
But to suggest that it hasn’t been dis-
cussed, informed, and I called as soon 
as I came in this morning, the leader-
ship on your side, to explain exactly 
this procedure. 

Now you can disagree with the farm 
bill or not disagree with the farm bill. 
I understand that additional games are 
going to be played, as it was my per-
ception last week were played. On 
Thursday, 131 or 132 of you decided, 
notwithstanding the fact that I am 
sure you are for funding the troops in 
Iraq, you voted ‘‘present.’’ That was 
your decision. 

It’s my understanding now that per-
haps you’re being urged, some of you 
who are for this bill, to deny the two- 
thirds on the suspension of a bill that 
has gotten essentially three-quarters of 
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this House and 80 percent of the United 
States Senate supporting it. 

Ladies and gentlemen, at some point 
in time the American public expects us 
to act as adults, not simply as partisan 
protagonists, to conduct business, not-
withstanding the fact because we are 
humans, and those who work for us are 
humans and are under great stress. 
They have to work around the clock. 
They work 15-hour days, sometimes 
longer days. And we expect them to act 
without ever making a mistake. That 
is unreasonable. And when they make 
mistakes, and when we make mistakes, 
it is appropriate for us respond in a 
way that will correct those mistakes 
and, at the same time, carry out the 
policies that are overwhelmingly sup-
ported by this body. 

My friends on both sides of the aisle, 
I would hope that we could do that. I 
regret that the minority leader has not 
called me back. I regret that he has not 
sat down and, with me, had the oppor-
tunity to discuss this. I had a discus-
sion with him before the vote last 
night. It was a very calm, reasonable 
discussion, Mr. Lawrence and I, outside 
the middle door. We knew there was a 
problem. We knew we had to solve it. I 
think this does, in fact, solve it from 
the standpoint of adopting the policy 
overwhelmingly supported by this Con-
gress of assuring that title III is ad-
dressed, and assuring us of the oppor-
tunity to make sure that it’s not sub-
ject even to any lawsuit question by, 
again, passing the entire bill supported 
by, as I said, over 75 percent of the 
Congress of the United States. 

I understand there may be questions 
about which amendment was allowed 
in order to the defense bill and which 
wasn’t, so on that case, you may vote 
differently on the rule. But on the ad-
dressing of the mistake that was inad-
vertently made, and I stress again, by 
the Congress and by the Office of Man-
agement and Budget, same mistake ap-
parently was made, that we can correct 
this as adults treating one another in a 
way that each of us would want to be 
treated to act so that we adopt policies 
that are supported by this Congress. 

Mr. HOYER. I would be glad to yield 
to my friend, Mr. BLUNT, if he wants 
time. 

Mr. BLUNT. Well, I thank my friend 
for yielding. And certainly we do have 
a disagreement here on how to move 
forward. I tend to agree with the idea 
that the only way to rectify this and 
not have future court challenges is to 
send a bill to President that there’s no 
question about. Let’s go through that 
process and get it done. 

I would say that the lecture on adult 
behavior from my very good friend, the 
majority leader, and he and I both 
know we are good friends; we’re going 
to be friends when we leave here with 
this discussion today, is I don’t know 
that that’s very helpful. 

The standards of the House on trying 
to help people through mistakes did 
not just begin yesterday. And I, person-
ally, the Republican leaders generally, 

were challenged over and over again on 
anything that could potentially be a 
way to challenge our integrity, our 
goodwill on the issue that you just 
brought up of the Deficit Reduction 
Act. 

Let me tell you the big difference in 
that and this. The big difference in 
that and this is that at least this Re-
publican leader had no idea until we 
were at the bill signing ceremony that 
there was a problem because it all hap-
pened in the Senate. 

I’m just saying what I knew, Mr. 
HOYER. I had no idea. My guess is that 
nobody else did either or they wouldn’t 
have scheduled a bill signing ceremony 
where 100 people were sitting in the 
East Room waiting for 30 minutes be-
yond the time it was supposed to start 
because the White House was deciding 
how to deal with this particular prob-
lem. And they did decide how to deal 
with it, and they may very well have 
looked at the case that you looked at, 
the 1892 case, because the Court even-
tually looked at that. The Parliamen-
tarian may have given advice at that 
time on that case. It may have been 
the same advice you’re getting now. 

But the big difference in then and 
now was that the President signed the 
bill. And I don’t really know how the 
House would have started that process 
again. It wasn’t something that back 
at the House that we had some options 
to deal with. 

That’s why I’m supportive of the op-
tion that would give the President the 
bill we intended to give him. I’m not 
supportive of sitting here all day and 
being told that that’s not an adult 
point of view. 

Mr. HOYER. Will the gentleman 
yield? 

Mr. BLUNT. It’s your time, and if 
you’d give me back time, I’d yield to 
you right now. 

Mr. HOYER. I thank you. I hope I 
didn’t imply that. What I said, what I 
meant to say, if I misspoke, not that 
the—we, first of all agree and, as I’ve 
said, we’re going to do what you sug-
gest in an abundance of caution to as-
sure us, ourselves, and I would hope 
that we would all, or least those who 
are for the farm bill would vote for it, 
the entire bill will be put on suspen-
sion. In light of the fact we had 75 per-
cent of this House support that bill, 
that would be more than enough to 
pass it on suspension. We’re going to do 
that in an abundance of caution. 

In addition, we’re going to do title III 
separately so the Senate can have that 
option as well, so if on the veto over-
ride they do fourteen-fifteenths of the 
bill, they can do the one-fifteenth, that 
is, title III at the same time so they 
would contemporaneously move for-
ward. 

When I refer to, and if I offended the 
gentleman, adult behavior, this is not a 
political problem. It is a procedural 
problem that we need to cure, and 
we’ve been working to cure it. You and 
I have had discussions about it, very 
positive discussions about it over the 

last 12 hours. And I would hope that we 
could proceed on that basis. 

And I yield back some time. 
Mr. BLUNT. Well, I thank my friend 

for yielding back. You know, it’s pos-
sible, for instance, on dividing this bill 
up, that I could have been for the farm 
bill, which I was, at great criticism 
from my colleagues and some editorial 
writers in the country. I was for the 
farm bill 6 years ago. I live in a district 
where the farm bill matters. 

It’s very possible that I’m not all 
that excited about the soft wood lum-
ber provision in title III. I would just 
suggest to my friend, I might vote 
against title III and be doing that be-
cause I have real opportunities to do 
that since we divided this up, which 
was part of my case yesterday as to 
why a partial bill sent to the President 
doesn’t mean that the entire House was 
in favor of the bill in its division rather 
than its totality. I hate to start down 
that line where that happens. 

I would also say that I read from the 
Clerk of the House today that somehow 
this is a problem because of a Repub-
lican procedure, change in procedure 10 
years ago. 10 years ago. And again, in-
stead of the majority saying it’s a mis-
take, which I’m willing to accept, the 
majority has to say, well, it’s really 
something foisted upon us by the Re-
publicans a decade ago. 

Amazingly, we dealt with those same 
procedures for a decade, and on our 
side of the building, I’m not aware of 
any problems created by that. Cer-
tainly the problem we’ve talked about 
was a Senate side of the building prob-
lem, and I think we all know that. But, 
again, you know, looking back 10 
years. 

Now, if you want to change the pro-
cedures, apparently Republicans 
changed them 10 years ago, lived with 
those for 10 years or more. If you want 
to change the procedures to have a 
greater protection of the process, I 
think that’s fine. 

But to have to reach back 10 years 
and say this was a mistake created by 
the Republicans, there’s only so long 
that we can take blame for everything 
on anything that happens on the House 
floor. 

This is a procedural problem. I’m not 
sure it’s the first one. We haven’t real-
ly sent that many bills to the White 
House that were either substantive or 
controversial, in my view, in this Con-
gress. But I’m not opposed to that. 

But, you know, again, looking back 
10 years and saying this is really a 
problem the Republicans created a dec-
ade ago does not move us toward act-
ing like adults on the floor of the 
House. 

I hope we can solve this problem. I 
hope I can be part of that solution. 
Frankly, I don’t think dividing up the 
bill is part of that solution, and I think 
it subjects the whole process to court 
cases. And you might win again on the 
1892 case. 

But the difference in this and the last 
case, the most recent case, is that the 
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House has the bill back under its con-
trol, as opposed to a bill signed by the 
President, exactly like the 1892 case 
was, where the President signed the 
bill and then the courts say, well, the 
President signed a bill that the House 
and Senate purported was the finally 
passed bill, and so it’s the law. 

Well, the President didn’t sign this 
bill, and so we have a great oppor-
tunity to do something to ensure that 
we don’t spend all kinds of time and ef-
fort in court proving that a 1892 stand-
ard would still be the case in 2008 or 
2009. 

I thank the gentleman for yielding. 
I’m sure we’re going to have a vigorous 
debate today. 

Mr. HOYER. Reclaiming my time. I 
thank the gentleman for his comments. 

I simply rise to say that this rule ac-
complishes exactly, in my opinion, 
what the minority whip wants to ac-
complish. It provides for the full pas-
sage of this bill under suspension, 
which the gentleman was for when it 
passed before, which I was for, and I 
will vote for. And that suspension ac-
complishes exactly that objective, so 
that any defect caused by the mistake 
will be cured. 

Secondly, it’s not blame. I, frankly, 
think the decision that was made 10 
years ago was a rational decision. The 
decision was not to use the parchment 
copy as a copy to mark on to correct. 
There was no criticism there. It was 
simply that’s when the decision was 
made. I think it, frankly, was a good 
decision. 

The problem was, neither OMB nor 
ourselves used the parchment copy. We 
used the printed copy. The printed 
copy did, in fact, have title III in there. 
And obviously both the President and 
ourselves thought that the bill that 
was signed was the full bill. It ended up 
not being so, so we’re going to correct 
that. I think we’re correcting it prop-
erly. 

I would urge all Members to vote for 
the rule, vote for the full bill, the farm 
bill which, as I said, got over 75 percent 
of the House and over 80 percent the 
Senate. Vote for title III so that, 
frankly, that can be passed more 
quickly by the Senate under its rules, 
and the leader has already indicated he 
will move forward on that. 

If you have a disagreement, you 
won’t vote for that. I understand that. 
And I think we will, therefore, cure the 
issue at hand. 

I congratulate the Rules Committee 
for adopting this rule. I urge my col-
leagues to vote for the rule, and if we 
do so, we will adopt a farm bill that I 
think will be good for the country. I 
think we will enact a farm bill which 
will be unimpeachable in either aspect, 
and I think we will have done what the 
American people expect us to do. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the gen-
tleman from Connecticut (Mr. SHAYS). 

Mr. SHAYS. It’s kind of a mouthful 
to hear this is a bipartisan bill when 42 
amendments go to Democrats and 14 go 

to Republicans. That’s one Republican 
amendment for every three Democratic 
amendments. But it’s a bipartisan bill? 

It’s kind of amazing for me to hear 
Democrats who talk about the war and 
talk about the need for Iraqis to start 
to cover their own expenses, and then 
they don’t allow an amendment that 
says, when we train their security, we 
pay. The Iraqis don’t have to pay the 
bill. In this legislation if we use our $1 
billion that’s in the section provided 
the Iraqis don’t have to pay us back. 
Our amendment would treat it as a 
loan. 

This amendment is not being allowed 
on the floor today. Why not? Why not 
have a debate about whether the Iraqis 
should have to pay for their own ex-
penditures, for their own security, 
when they have amassed over $40 bil-
lion in a separate fund that they’re not 
spending, and they have over $15 billion 
in their checking account which con-
tinues to grow each and every day. 

Why wasn’t our amendment allowed? 
There’s a simple reason. It would have 
passed. 

What a fraud to say you want Iraqis 
to pay, and you won’t even allow an 
amendment to be offered on the floor of 
the House that would require them to 
pay. 

Mr. Speaker, there is no reason not 
to have this debate. There is no reason 
not to educate ourselves about the dol-
lars that the Iraqis have that they’re 
not spending. This is not a bipartisan 
debate. This is a partisan debate. 
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Anything to deal with Iraq, if you 
have Republicans who wanted to be 
part of the solution, you say, No way. 
It’s just going to be our way or the 
highway. 

I oppose this rule. It is a fraud to say 
it’s bipartisan. 

Mr. CARDOZA. Mr. Speaker, I just 
want to commend the gentleman from 
Maryland for giving us an incredibly 
articulate, accurate, and statesman-
like presentation. 

I continue to reserve the balance of 
my time. 

Mr. HASTINGS of Washington. For 
the purpose of a unanimous consent, I 
yield to the gentleman from Georgia 
(Mr. BROUN). 

(Mr. BROUN of Georgia asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. BROWN of Georgia. Mr. Speaker, Scrip-
ture states in Ephesians 5:6–7, ‘‘Let no one 
deceive you with empty words, for because of 
these things the wrath of God comes upon the 
sons of disobedience. Therefore, do not be 
partakers with them.’’ 

I want to talk about the truth. The fight 
against earmarks is a fight against abusing the 
legislative process to fund non-constitutional, 
Member pet projects—that usually lack any 
federal purpose—with the American taxpayer’s 
money. Not all earmarks are bad, but the 
process has become so corrupted that it has 
led to blatant abuse—bridges to nowhere, tea-
pot museums, tropical rainforests, wine cen-
ters in California, and other highly question-

able items. In the past few years, literally thou-
sands of earmarks have frequently been 
added in the dead of night, without any over-
sight, without hearings, without transparency, 
and without accountability. 

I signed a pledge this year not to seek ear-
marks until this process has been cleaned up, 
for which I have been attacked on all sides. 
Nevertheless, I will not partake in a corrupt 
process. It must be reformed, and I for one 
am willing to lead that fight. It is a fight that 
will determine if our children have a better 
standard of living than we do, or a worse 
standard of living. 

This bill has made the process more difficult 
to weed out the pork, instead of easier to 
eliminate real abuse of taxpayers’ dollars. It 
makes it difficult to regulate because it ex-
pands the definition of an earmark to include 
prudent, relevant changes within the normal 
committee structure. I believe that the Chair-
man is well intentioned, but we all know where 
the road of good intentions leads to . . . to 
ruin and destruction. The Chairman’s definition 
of an earmark is overly broad and misleading. 
The Armed Services Committee is the appro-
priate committee to oversee and modify mili-
tary programs and to make adjustments when 
needed. Mr. FRANKS for example, offered an 
amendment in committee to restore $6 million 
to the Joint Tactical Ground System Pre- 
Planned Product Improvement effort and of-
fered an offset from a program that could not 
use it yet. The Commanding General of U.S. 
Army Space Missile Defense Command/Army 
Forces Strategic Command sent a letter call-
ing attention to the risks caused by under- 
funding this upgrade. The Armed Services 
Committee is the appropriate place to address 
this issue. The Committee exercised proper 
oversight, and the amendment was offered 
during the committee mark-up. Are we now 
calling this an earmark? Can Members of the 
Armed Services Committee no longer exercise 
oversight? Where else would we legislate, if it 
is not on the authorization bill? 

We’ve cut our military into muscle and bone, 
and yet we’re asking more now of them than 
ever. Threats to America are real and rapidly 
growing. Countries like China, North Korea, 
Iran, and others could potentially challenge us, 
and yet we’re underfunding programs like mis-
sile defense, we’re not replacing our aging air-
craft as quickly as we should, and when Mem-
bers of the Armed Services Committee offer 
amendments to strengthen our national secu-
rity, to strengthen our defense, now . . . for 
the first time, we are treating amendments of-
fered in the normal committee mark-up proc-
ess as if they are pork projects for Members. 
Are badly needed aircraft and ships—that 
have gone through the committee process— 
now to be treated in the same manner as pork 
projects tucked into bills during the middle of 
the night? We’re diluting the entire meaning of 
the word earmark . . . and we’re making this 
broken earmarking process even worse. 

I would like to be able to offer an amend-
ment today, that would give the President the 
authority to take some of these earmarks . . . 
some that are not needed as badly as are life- 
protecting and lifesaving equipment needed 
immediately to save lives of our troops in Iraq 
. . . I would like to let the President use the 
unnecessary earmarks for that purpose, but I 
can’t offer my amendment. I cannot offer my 
amendment now for fear that it would poten-
tially strip vital equipment—F–22s, C–17s, 
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LPDs, and other legitimate, reviewed, debated 
items out of the bill that are now deemed ear-
marks. I urge my colleagues to reconsider; 
this is not the path to transparency and ac-
countability. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I reserve my time. 

Mr. CARDOZA. Mr. Speaker, I con-
tinue to reserve. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 2 min-
utes to the gentleman from Arizona 
(Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding. 

Mr. Speaker, you know, we just 
heard the gentleman, the majority 
leader, say the public expects us to act 
as adults, not as partisan protagonists. 
That, I certainly hope, is the case. And 
let me draw attention not to the farm 
bill portion of the rule but to the de-
fense authorization portion of this 
rule. 

As Members of this body know, over 
the last couple of years I have brought 
more than 100 amendments to the floor 
to strike particular earmarks. Not 
once, not once on one bill did I target 
just Democrat earmarks or Republican 
earmarks. Earmarking is a bipartisan 
problem. We have a former Member of 
this body in jail today because we 
didn’t do proper vetting and oversight 
on earmarks that came through the 
committee process or just through the 
appropriations process and then sailed 
through the floor. That same thing is 
happening today. 

There are more than 500 earmarks in 
this bill. I’m told that Members of the 
minority party weren’t even given the 
list during the markup. So there was 
never any opportunity to challenge 
those earmarks or to even find out 
what they are. Now we get the list, and 
when I submit amendments to be of-
fered to strike the particular ear-
marks, I’m given one. I offered four: 
two Democrat earmarks, two Repub-
lican earmarks. And the only earmark 
amendment made in order was one 
challenging one Republican earmark. 

Now, we just heard that the public 
expects us to act as adults, not as par-
tisan protagonists. I spoke to the ma-
jority leader this morning. I asked him 
to please rectify this problem. I asked 
him to please just make in order one of 
the Democratic earmarks. He said he 
would work at it. 

I know this isn’t the proper forum. 
We can’t ask for unanimous consent. 
This is for debate only. But if we really 
want to act as adults and not partisan 
protagonists, then we can’t treat this 
earmark debate as a Republican prob-
lem or a Democrat problem. It’s our 
problem. 

And I would urge a ‘‘no’’ vote on the 
rule unless it’s corrected. 

Mr. CARDOZA. Mr. Speaker, in ref-
erence to the gentleman from Arizona, 
I would certainly like to say he’s cer-
tainly been bipartisan in his offering of 
striking of earmarks. He’s offered them 
in the past on both sides, and I will ac-
knowledge that the gentleman has 

talked to the majority leader and it 
will be under discussion. 

I continue to reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 2 min-
utes to the gentleman from Arizona, a 
member of the Armed Services Com-
mittee, Mr. FRANKS. 

Mr. FRANKS of Arizona. I thank the 
gentleman. Thank you, Mr. Chairman. 

Mr. Speaker, as we have told our-
selves time and time again, the first 
purpose of this body is to help this gov-
ernment defend its citizens against ex-
ternal national security threats. I be-
lieve that the most dangerous threat to 
peace on the planet today is the danger 
of Iran gaining nuclear capabilities. 
Yet the majority of this Congress has 
prevented us from even voting on a 
military contingency plan to prevent 
Iran from gaining this deadly capa-
bility. 

Mr. Speaker, the reality is that Iran 
is moving inexorably toward the capa-
bility to have nuclear weapons. If they 
gain those weapons, we will see pro-
liferation across the world, and I am 
convinced that terrorists will gain this 
deadly technology. If one such weapon 
is detonated in the United States of 
America, it will change our concept of 
freedom forever. 

Mr. Speaker, there should be an op-
portunity for this body to vote to make 
it clear that if Iran continues to pursue 
that, that the military option is on the 
table. There are only two reasons, in 
my judgment, ultimately that Iran will 
not pursue this capability: that is a 
military intervention, or the convic-
tion on the part of Iranian leaders that 
that will indeed take place if they do 
not desist from this effort to gain nu-
clear capability. 

Mr. Speaker, the highway of history 
is littered with the consequences of 
strategic ambiguity. And this is a dan-
ger here today. We tell Iran that it is 
our policy that they will not gain nu-
clear capability, and yet we do nothing 
to make it clear to them that the mili-
tary option is on the table if they pro-
ceed. 

The best chance for us to prevent 
Iran from gaining a nuclear capability 
and at once to prevent war with Iran is 
to make sure that they know that we 
will not avoid the military option if it 
becomes necessary. It is the best hope 
of doing both of those things, Mr. 
Speaker. We must proceed to do every-
thing in every way, diplomatically and 
otherwise, to prevent this, but we must 
not take the military option off the 
table. 

Mr. CARDOZA. Mr. Speaker, I would 
like to inquire from the gentleman 
from Washington if he has any remain-
ing speakers. 

Mr. HASTINGS of Washington. I 
have numerous people that would like 
to speak, but I haven’t got the time for 
that. If the gentleman would entertain 
an extension of time on both sides, I 
would be more than happy to allow my 
Members to speak. But I’m constrained 
for time. 

So if the gentleman would allow me 
unanimous consent for some more, I 
would do that. But I will leave it up to 
the gentleman. 

I am the last speaker under the reg-
ular time. 

Mr. CARDOZA. Mr. Speaker, I cannot 
entertain a motion on unanimous con-
sent to extend. We’ve been debating 
this for longer than the allotted period 
of time already. 

I reserve my time. 
Mr. HASTINGS of Washington. Mr. 

Speaker, I yield myself the balance of 
the time. 

Mr. Speaker, I woke up today and 
heard on the news that oil is $137 a bar-
rel on the worldwide market, and I 
think it’s time for the House to debate 
ideas. I know there are a number of 
ideas in this House on lowering the 
cost of gasoline specifically. 

So I’m going to ask my colleagues to 
vote to defeat the previous question so 
that this House can finally consider so-
lutions to rising energy costs. When 
the previous question is defeated, I will 
move to add a section to the rule, not 
rewrite the entire rule. But that sec-
tion would say it shall be in order to 
consider any amendment to the bill 
which the proponent asserts, if en-
acted, would have the effect of low-
ering the national average price per 
gallon of regular unleaded gasoline. 

Mr. Speaker, I ask unanimous con-
sent to have the text of the amendment 
and extraneous material inserted into 
the RECORD prior to the previous ques-
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 

There was no objection. 
Mr. HASTINGS of Washington. With 

that, Mr. Speaker, I urge my col-
leagues to defeat the previous question 
so we can now really have a dialogue 
on the rising price of energy in this 
country. I believe it’s strongly the re-
sponsibility of the elected leaders of 
the people to take this issue up, and we 
will have this opportunity by defeating 
the previous question. 

I yield back my time. 
Mr. CARDOZA. Mr. Speaker, I will 

let the numbers speak for themselves. 
The bipartisan defense bill passed 

through the committee by a vote of 61– 
0. Fifty-eight amendments were made 
in order in the spirit of maintaining 
that bipartisan vote. The bipartisan-
ship that was exhibited on the farm bill 
and the farm bill vote was 318 ayes, and 
81 in the Senate voted ‘‘aye.’’ 

However you look at it, the facts re-
main that these overwhelmingly bipar-
tisan measures deserve and demand our 
strongest support. I encourage the 
House to vote in the affirmative. 

I urge a ‘‘yes’’ vote on the rule and 
on the previous question. 

The material previously referred to 
by Mr. HASTINGS of Washington is as 
follows: 
AMENDMENT TO H. RES. 1218 OFFERED BY MR. 

HASTINGS OF WASHINGTON 
At the end of the resolution. add the fol-

lowing: 
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SEC. 9. Notwithstanding any other provi-

sion of this resolution or the operation of the 
previous question, it shall be in order to con-
sider any amendment to the bill which the 
proponent asserts, if enacted, would have the 
effect of lowering the national average price 
per gallon of regular unleaded gasoline. Such 
amendments shall he considered as read, 
shall be debatable for thirty minutes equally 
divided and controlled by the proponent and 
an opponent, shall not be subject to amend-
ment, and shall not be subject to a demand 
for division of the question in the House or 
in the Committee of the Whole. All points of 
order against such amendments are waived 
except those arising under clause 9 of rule 
XXI. For purposes of compliance with clause 
9(a)(3) of rule XXI, a statement submitted for 
printing in the Congressional Record by the 
proponent of such amendment prior to its 
consideration shall have the same effect as a 
statement actually printed. 

(The information contained herein was 
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.) 
THE VOTE ON THE PREVIOUS QUESTION: WHAT 

IT REALLY MEANS 
This vote, the vote on whether to order the 

previous question on a special rule, is not 
merely a procedural vote. A vote against or-
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de-
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308–311) de-
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.’’ To 
defeat the previous question is to give the 
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
‘‘the refusal of the House to sustain the de-
mand for the previous question passes the 
control of the resolution to the opposition’’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R–Illinois) said: 
‘‘The previous question having been refused, 
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.’’ 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution . . . [and] 
has no substantive legislative or policy im-
plications whatsoever.’’ But that is not what 
they have always said. Listen to the defini-
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information form 
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary’’: ‘‘If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.’’ 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
‘‘Amending Special Rules’’ states: ‘‘a refusal 
to order the previous question on such a rule 

[a special rule reported from the Committee 
on Rules] opens the resolution to amend-
ment and further debate.’’ (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead-
ing the opposition to the previous question, 
who may offer a proper amendment or mo-
tion and who controls the time for debate 
thereon.’’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli-
cations. It is one of the only available tools 
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan. 

Mr. CARDOZA. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
Pursuant to clause 8 and clause 9 of 

rule XX, this 15-minute vote on order-
ing the previous question will be fol-
lowed by 5-minute votes on adopting 
House Resolution 1218, if ordered; and 
suspending the rules and adopting 
House Resolution 986. 

The vote was taken by electronic de-
vice, and there were—yeas 228, nays 
192, not voting 14, as follows: 

[Roll No. 350] 

YEAS—228 

Abercrombie 
Ackerman 
Allen 
Altmire 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Cazayoux 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 

Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 

Hill 
Hinchey 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kildee 
Kilpatrick 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 

McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 

Price (NC) 
Rahall 
Rangel 
Renzi 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 

Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—192 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 

Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 

Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
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Whitfield (KY) 
Wilson (NM) 

Wilson (SC) 
Wittman (VA) 

Wolf 
Young (FL) 

NOT VOTING—14 

Andrews 
Carter 
Castor 
Crenshaw 
Fossella 

Gillibrand 
Hinojosa 
Kennedy 
Kind 
Paul 

Rush 
Walden (OR) 
Wexler 
Young (AK) 

b 1209 

Messrs. MCKEON and TURNER 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
Stated against: 
Mr. CARTER. Mr. Speaker, on rollcall No. 

350, On Ordering the Previous Question, Pro-
viding for consideration of H.R. 5658, the De-
partment of Defense Authorization, 2009, I 
was unavoidably absent due to a family med-
ical emergency. Had I been present, I would 
have voted ‘‘nay.’’ 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 223, nays 
197, not voting 14, as follows: 

[Roll No. 351] 

YEAS—223 

Abercrombie 
Ackerman 
Allen 
Altmire 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Cazayoux 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 

Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 

Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 

Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 

Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stupak 
Sutton 
Tanner 

Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—197 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 

Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 

Neugebauer 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stark 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Young (FL) 

NOT VOTING—14 

Andrews 
Blumenauer 
Carter 
Castor 
Crenshaw 

Fossella 
Gillibrand 
Hinojosa 
Kennedy 
Paul 

Rush 
Walden (OR) 
Wexler 
Young (AK) 

b 1218 
So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Stated against: 
Mr. CARTER. Mr. Speaker, on rollcall No. 

351, On Agreeing to the Resolution H. Res. 
1218, Providing for consideration of H.R. 
5658, the Department of Defense Authoriza-
tion, 2009, I as unavoidably absent due to a 
family medical emergency. Had I been 
present, I would have voted ‘‘nay.’’ 

f 

PERSONAL EXPLANATION 
Mr. HINOJOSA. Mr. Speaker, on rollcall 

Nos. 350 and 351, had I been present, I would 
have voted ‘‘yea’’ on No. 350 and ‘‘yea’’ on 
No. 351. 

f 

RAISING A QUESTION OF THE 
PRIVILEGES OF THE HOUSE 

Mr. BOEHNER. Mr. Speaker, I have a 
privileged resolution at the desk and 
ask for its immediate consideration. 

The SPEAKER pro tempore (Mr. 
SERRANO). The Clerk will report the 
resolution. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 1221 
Whereas the Democratic Leadership has 

engaged in a continuing pattern of with-
holding accurate information vital for Mem-
bers of the House of Representatives to have 
before voting on legislation; 

Whereas the conference report on H.R. 
2419, which was adopted by the House on May 
14, 2008, and the Senate on May 15, 2008, con-
tained title III, relating to trade, which con-
tained sections 3001 through 3301; 

Whereas the Speaker and the Clerk cer-
tified that the enrolled copy of H.R. 2419 
transmitted to the President was a true and 
accurate reflection of the actions taken by 
the House and Senate; 

Whereas the enrolled copy certified by the 
Speaker and the Clerk and presented to the 
President failed to include title III and sec-
tions 3001 through 3301 and was not an accu-
rate or complete document; 

Whereas the President vetoed and returned 
to the House said certified copy; 

Whereas before laying the President’s mes-
sage before the House, the Speaker and the 
Democratic Leadership were informed by the 
Office of the Law Revision Counsel and the 
Committee on Agriculture that said certified 
copy was erroneous and not an accurate or 
complete document; 

Whereas on May 21, 2008, the Democratic 
Leadership deliberately chose to ignore that 
notification and instead allowed the House 
to vote on an incorrect version of this legis-
lation; 

Whereas a veto override requires 2⁄3 of the 
House to vote in the affirmative, and knowl-
edge of this mistake may have influenced 
each Member’s decision and therefore 
changed the outcome of this vote, which is 
why the Democratic Leadership chose not to 
pursue a correction of this legislation; 

Whereas the effect of these actions raises 
serious constitutional questions and jeopard-
izes the legal status of this legislation; 
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Whereas Speaker Pelosi and Majority 

Leader Hoyer knowingly scheduled and 
began consideration of the President’s veto 
of H.R. 2419, without regard to the serious 
and obvious constitutional questions and 
detrimental implications to the sanctity of 
the House and its process; 

Whereas at the direction of the Republican 
Leader, senior staff contacted the Chief-of- 
Staff to the Speaker and the Floor Director 
for the Majority Leader, requesting that 
they immediately halt consideration of the 
veto message until the facts surrounding the 
errors could be sorted out and all Members 
could be notified; 

Whereas the Democratic Leadership re-
fused that request; 

Whereas in the 109th Congress, the current 
Speaker, Nancy Pelosi, offered a privileged 
resolution, H. Res. 683, accusing the Repub-
licans of concealment, incompetence, and 
corruption with respect to the enrollment 
error of the Deficit Reduction Act; 

Whereas the Deficit Reduction Act was the 
subject of numerous lawsuits questioning its 
validity due to the enrollment error, includ-
ing a lawsuit filed by several Democratic 
Members; 

Whereas in a memorandum from the Clerk 
of the House to Speaker Nancy Pelosi enti-
tled ‘‘Farm Bill Omission’’ and dated May 21, 
2008, the Clerk stated ‘‘Enrolling Division 
staff expressed concern in receiving direct 
calls from Leadership and the Committee to 
accelerate the enrolling process.’’; and 

Whereas the Democratic Leadership’s re-
peated efforts to thwart the normal legisla-
tive process by cutting corners, ignoring re-
quirements of the Constitution and House 
rules, and rushing through legislation with 
major errors, forces Members to vote on con-
troversial legislation without thorough time 
for review and must be denounced: 

Now, therefore, be it 
Resolved, That—— 
(1) the Committee on Standards of Official 

Conduct shall begin an immediate investiga-
tion into the abuse of power surrounding the 
inaccuracies in the process and enrollment of 
H.R. 2419, Food and Energy Security Act of 
2007, vetoed by the President on May 21, 2008; 
and, 

(2) the Speaker, Majority Leader and other 
Members of the Democratic Leadership are 
hereby admonished for their roles in the 
events surrounding this enrollment error. 

The SPEAKER pro tempore. The res-
olution qualifies. 

MOTION TO TABLE 

Mr. CARDOZA. Mr. Speaker, I move 
to lay the resolution on the table. 

The SPEAKER pro tempore. The 
question is on the motion to table. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BOEHNER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 220, nays 
188, answered ‘‘present’’ 10, not voting 
16, as follows: 

[Roll No. 352] 

YEAS—220 

Abercrombie 
Ackerman 
Allen 
Altmire 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 

Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 

Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 

Carney 
Carson 
Cazayoux 
Chandler 
Childers 
Clarke 
Clay 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
DeLauro 
Dicks 
Doggett 
Donnelly 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gonzalez 
Gordon 
Green, Al 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 

Jackson-Lee 
(TX) 

Jefferson 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kildee 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 

Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—188 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 

Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 

Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hayes 
Heller 
Hensarling 
Herger 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Knollenberg 
Kuhl (NY) 
LaHood 

Lamborn 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 

Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Young (FL) 

ANSWERED ‘‘PRESENT’’—10 

Barrett (SC) 
Bonner 
Delahunt 
Doyle 

Green, Gene 
Hastings (WA) 
Jones (OH) 
Kline (MN) 

McCaul (TX) 
Roybal-Allard 

NOT VOTING—16 

Andrews 
Carter 
Castor 
Cleaver 
Crenshaw 
Dingell 

Gillibrand 
Hobson 
Kennedy 
Kilpatrick 
Lynch 
Paul 

Rush 
Walden (OR) 
Wexler 
Young (AK) 

b 1242 

Mr. GENE GREEN of Texas changed 
his vote from ‘‘yea’’ to ‘‘present.’’ 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Stated against: 
Mr. CARTER. Mr. Speaker, on rollcall No. 

352, On Motion To Table H. Res. 1221, I was 
unavoidably absent due to a family medical 
emergency. Had I been present, I would have 
voted ‘‘nay.’’ 

f 

FOOD, CONSERVATION, AND 
ENERGY ACT OF 2008 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 6124) to provide 
for the continuation of agricultural 
and other programs of the Department 
of Agriculture through fiscal year 2012, 
and for other purposes. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6124 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Food, Conservation, and Energy Act of 
2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 
Sec. 3. Explanatory statement. 
Sec. 4. Repeal of duplicative enactment. 
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TITLE I—COMMODITY PROGRAMS 

Sec. 1001. Definitions. 
Subtitle A—Direct Payments and Counter- 

Cyclical Payments 
Sec. 1101. Base acres. 
Sec. 1102. Payment yields. 
Sec. 1103. Availability of direct payments. 
Sec. 1104. Availability of counter-cyclical 

payments. 
Sec. 1105. Average crop revenue election pro-

gram. 
Sec. 1106. Producer agreement required as 

condition of provision of pay-
ments. 

Sec. 1107. Planting flexibility. 
Sec. 1108. Special rule for long grain and me-

dium grain rice. 
Sec. 1109. Period of effectiveness. 
Subtitle B—Marketing Assistance Loans and 

Loan Deficiency Payments 
Sec. 1201. Availability of nonrecourse mar-

keting assistance loans for loan 
commodities. 

Sec. 1202. Loan rates for nonrecourse mar-
keting assistance loans. 

Sec. 1203. Term of loans. 
Sec. 1204. Repayment of loans. 
Sec. 1205. Loan deficiency payments. 
Sec. 1206. Payments in lieu of loan defi-

ciency payments for grazed 
acreage. 

Sec. 1207. Special marketing loan provisions 
for upland cotton. 

Sec. 1208. Special competitive provisions for 
extra long staple cotton. 

Sec. 1209. Availability of recourse loans for 
high moisture feed grains and 
seed cotton. 

Sec. 1210. Adjustments of loans. 
Subtitle C—Peanuts 

Sec. 1301. Definitions. 
Sec. 1302. Base acres for peanuts for a farm. 
Sec. 1303. Availability of direct payments 

for peanuts. 
Sec. 1304. Availability of counter-cyclical 

payments for peanuts. 
Sec. 1305. Producer agreement required as 

condition on provision of pay-
ments. 

Sec. 1306. Planting flexibility. 
Sec. 1307. Marketing assistance loans and 

loan deficiency payments for 
peanuts. 

Sec. 1308. Adjustments of loans. 
Subtitle D—Sugar 

Sec. 1401. Sugar program. 
Sec. 1402. United States membership in the 

International Sugar Organiza-
tion. 

Sec. 1403. Flexible marketing allotments for 
sugar. 

Sec. 1404. Storage facility loans. 
Sec. 1405. Commodity Credit Corporation 

storage payments. 
Subtitle E—Dairy 

Sec. 1501. Dairy product price support pro-
gram. 

Sec. 1502. Dairy forward pricing program. 
Sec. 1503. Dairy export incentive program. 
Sec. 1504. Revision of Federal marketing 

order amendment procedures. 
Sec. 1505. Dairy indemnity program. 
Sec. 1506. Milk income loss contract pro-

gram. 
Sec. 1507. Dairy promotion and research pro-

gram. 
Sec. 1508. Report on Department of Agri-

culture reporting procedures 
for nonfat dry milk. 

Sec. 1509. Federal Milk Marketing Order Re-
view Commission. 

Sec. 1510. Mandatory reporting of dairy com-
modities. 

Subtitle F—Administration 
Sec. 1601. Administration generally. 

Sec. 1602. Suspension of permanent price 
support authority. 

Sec. 1603. Payment limitations. 
Sec. 1604. Adjusted gross income limitation. 
Sec. 1605. Availability of quality incentive 

payments for covered oilseed 
producers. 

Sec. 1606. Personal liability of producers for 
deficiencies. 

Sec. 1607. Extension of existing administra-
tive authority regarding loans. 

Sec. 1608. Assignment of payments. 
Sec. 1609. Tracking of benefits. 
Sec. 1610. Government publication of cotton 

price forecasts. 
Sec. 1611. Prevention of deceased individuals 

receiving payments under farm 
commodity programs. 

Sec. 1612. Hard white wheat development 
program. 

Sec. 1613. Durum wheat quality program. 
Sec. 1614. Storage facility loans. 
Sec. 1615. State, county, and area commit-

tees. 
Sec. 1616. Prohibition on charging certain 

fees. 
Sec. 1617. Signature authority. 
Sec. 1618. Modernization of Farm Service 

Agency. 
Sec. 1619. Information gathering. 
Sec. 1620. Leasing of office space. 
Sec. 1621. Geographically disadvantaged 

farmers and ranchers. 
Sec. 1622. Implementation. 
Sec. 1623. Repeals. 

TITLE II—CONSERVATION 
Subtitle A—Definitions and Highly Erodible 

Land and Wetland Conservation 
Sec. 2001. Definitions relating to conserva-

tion title of Food Security Act 
of 1985. 

Sec. 2002. Review of good faith determina-
tions related to highly erodible 
land conservation. 

Sec. 2003. Review of good faith determina-
tions related to wetland con-
servation. 

Subtitle B—Conservation Reserve Program 
Sec. 2101. Extension of conservation reserve 

program. 
Sec. 2102. Land eligible for enrollment in 

conservation reserve. 
Sec. 2103. Maximum enrollment of acreage 

in conservation reserve. 
Sec. 2104. Designation of conservation pri-

ority areas. 
Sec. 2105. Treatment of multi-year grasses 

and legumes. 
Sec. 2106. Revised pilot program for enroll-

ment of wetland and buffer 
acreage in conservation re-
serve. 

Sec. 2107. Additional duty of participants 
under conservation reserve con-
tracts. 

Sec. 2108. Managed haying, grazing, or other 
commercial use of forage on en-
rolled land and installation of 
wind turbines. 

Sec. 2109. Cost sharing payments relating to 
trees, windbreaks, shelterbelts, 
and wildlife corridors. 

Sec. 2110. Evaluation and acceptance of con-
tract offers, annual rental pay-
ments, and payment limita-
tions. 

Sec. 2111. Conservation reserve program 
transition incentives for begin-
ning farmers or ranchers and 
socially disadvantaged farmers 
or ranchers. 

Subtitle C—Wetlands Reserve Program 
Sec. 2201. Establishment and purpose of wet-

lands reserve program. 
Sec. 2202. Maximum enrollment and enroll-

ment methods. 

Sec. 2203. Duration of wetlands reserve pro-
gram and lands eligible for en-
rollment. 

Sec. 2204. Terms of wetlands reserve pro-
gram easements. 

Sec. 2205. Compensation for easements under 
wetlands reserve program. 

Sec. 2206. Wetlands reserve enhancement 
program and reserved rights 
pilot program. 

Sec. 2207. Duties of Secretary of Agriculture 
under wetlands reserve pro-
gram. 

Sec. 2208. Payment limitations under wet-
lands reserve contracts and 
agreements. 

Sec. 2209. Repeal of payment limitations ex-
ception for State agreements 
for wetlands reserve enhance-
ment. 

Sec. 2210. Report on implications of long- 
term nature of conservation 
easements. 

Subtitle D—Conservation Stewardship 
Program 

Sec. 2301. Conservation stewardship pro-
gram. 

Subtitle E—Farmland Protection and 
Grassland Reserve 

Sec. 2401. Farmland protection program. 
Sec. 2402. Farm viability program. 
Sec. 2403. Grassland reserve program. 

Subtitle F—Environmental Quality 
Incentives Program 

Sec. 2501. Purposes of environmental quality 
incentives program. 

Sec. 2502. Definitions. 
Sec. 2503. Establishment and administration 

of environmental quality incen-
tives program. 

Sec. 2504. Evaluation of applications. 
Sec. 2505. Duties of producers under environ-

mental quality incentives pro-
gram. 

Sec. 2506. Environmental quality incentives 
program plan. 

Sec. 2507. Duties of the Secretary. 
Sec. 2508. Limitation on environmental 

quality incentives program 
payments. 

Sec. 2509. Conservation innovation grants 
and payments. 

Sec. 2510. Agricultural water enhancement 
program. 

Subtitle G—Other Conservation Programs of 
the Food Security Act of 1985 

Sec. 2601. Conservation of private grazing 
land. 

Sec. 2602. Wildlife habitat incentive pro-
gram. 

Sec. 2603. Grassroots source water protec-
tion program. 

Sec. 2604. Great Lakes Basin Program for 
soil erosion and sediment con-
trol. 

Sec. 2605. Chesapeake Bay watershed pro-
gram. 

Sec. 2606. Voluntary public access and habi-
tat incentive program. 

Subtitle H—Funding and Administration of 
Conservation Programs 

Sec. 2701. Funding of conservation programs 
under Food Security Act of 
1985. 

Sec. 2702. Authority to accept contributions 
to support conservation pro-
grams. 

Sec. 2703. Regional equity and flexibility. 
Sec. 2704. Assistance to certain farmers and 

ranchers to improve their ac-
cess to conservation programs. 

Sec. 2705. Report regarding enrollments and 
assistance under conservation 
programs. 

Sec. 2706. Delivery of conservation technical 
assistance. 
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Sec. 2707. Cooperative conservation partner-

ship initiative. 
Sec. 2708. Administrative requirements for 

conservation programs. 
Sec. 2709. Environmental services markets. 
Sec. 2710. Agriculture conservation experi-

enced services program. 
Sec. 2711. Establishment of State technical 

committees and their respon-
sibilities. 

Subtitle I—Conservation Programs Under 
Other Laws 

Sec. 2801. Agricultural management assist-
ance program. 

Sec. 2802. Technical assistance under Soil 
Conservation and Domestic Al-
lotment Act. 

Sec. 2803. Small watershed rehabilitation 
program. 

Sec. 2804. Amendments to Soil and Water 
Resources Conservation Act of 
1977. 

Sec. 2805. Resource Conservation and Devel-
opment Program. 

Sec. 2806. Use of funds in Basin Funds for sa-
linity control activities up-
stream of Imperial Dam. 

Sec. 2807. Desert terminal lakes. 
Subtitle J—Miscellaneous Conservation 

Provisions 
Sec. 2901. High Plains water study. 
Sec. 2902. Naming of National Plant Mate-

rials Center at Beltsville, Mary-
land, in honor of Norman A. 
Berg. 

Sec. 2903. Transition. 
Sec. 2904. Regulations. 

TITLE III—TRADE 
Subtitle A—Food for Peace Act 

Sec. 3001. Short title. 
Sec. 3002. United States policy. 
Sec. 3003. Food aid to developing countries. 
Sec. 3004. Trade and development assistance. 
Sec. 3005. Agreements regarding eligible 

countries and private entities. 
Sec. 3006. Use of local currency payments. 
Sec. 3007. General authority. 
Sec. 3008. Provision of agricultural commod-

ities. 
Sec. 3009. Generation and use of currencies 

by private voluntary organiza-
tions and cooperatives. 

Sec. 3010. Levels of assistance. 
Sec. 3011. Food Aid Consultative Group. 
Sec. 3012. Administration. 
Sec. 3013. Assistance for stockpiling and 

rapid transportation, delivery, 
and distribution of shelf-stable 
prepackaged foods. 

Sec. 3014. General authorities and require-
ments. 

Sec. 3015. Definitions. 
Sec. 3016. Use of Commodity Credit Corpora-

tion. 
Sec. 3017. Administrative provisions. 
Sec. 3018. Consolidation and modification of 

annual reports regarding agri-
cultural trade issues. 

Sec. 3019. Expiration of assistance. 
Sec. 3020. Authorization of appropriations. 
Sec. 3021. Minimum level of nonemergency 

food assistance. 
Sec. 3022. Coordination of foreign assistance 

programs. 
Sec. 3023. Micronutrient fortification pro-

grams. 
Sec. 3024. John Ogonowski and Doug Bereu-

ter Farmer-to-Farmer Pro-
gram. 

Subtitle B—Agricultural Trade Act of 1978 
and Related Statutes 

Sec. 3101. Export credit guarantee program. 
Sec. 3102. Market access program. 
Sec. 3103. Export enhancement program. 
Sec. 3104. Foreign market development co-

operator program. 

Sec. 3105. Food for Progress Act of 1985. 
Sec. 3106. McGovern-Dole International 

Food for Education and Child 
Nutrition Program. 

Subtitle C—Miscellaneous 
Sec. 3201. Bill Emerson Humanitarian Trust. 
Sec. 3202. Global Crop Diversity Trust. 
Sec. 3203. Technical assistance for specialty 

crops. 
Sec. 3204. Emerging markets and facility 

guarantee loan program. 
Sec. 3205. Consultative Group to Eliminate 

the Use of Child Labor and 
Forced Labor in Imported Agri-
cultural Products. 

Sec. 3206. Local and regional food aid pro-
curement projects. 

Subtitle D—Softwood Lumber 
Sec. 3301. Softwood lumber. 

TITLE IV—NUTRITION 
Subtitle A—Food Stamp Program 

PART I—RENAMING OF FOOD STAMP ACT AND 
PROGRAM 

Sec. 4001. Renaming of Food Stamp Act and 
program. 

Sec. 4002. Conforming amendments. 
PART II—BENEFIT IMPROVEMENTS 

Sec. 4101. Exclusion of certain military pay-
ments from income. 

Sec. 4102. Strengthening the food purchasing 
power of low-income Ameri-
cans. 

Sec. 4103. Supporting working families with 
child care expenses. 

Sec. 4104. Asset indexation, education, and 
retirement accounts. 

Sec. 4105. Facilitating simplified reporting. 
Sec. 4106. Transitional benefits option. 
Sec. 4107. Increasing the minimum benefit. 
Sec. 4108. Employment, training, and job re-

tention. 
PART III—PROGRAM OPERATIONS 

Sec. 4111. Nutrition education. 
Sec. 4112. Technical clarification regarding 

eligibility. 
Sec. 4113. Clarification of split issuance. 
Sec. 4114. Accrual of benefits. 
Sec. 4115. Issuance and use of program bene-

fits. 
Sec. 4116. Review of major changes in pro-

gram design. 
Sec. 4117. Civil rights compliance. 
Sec. 4118. Codification of access rules. 
Sec. 4119. State option for telephonic signa-

ture. 
Sec. 4120. Privacy protections. 
Sec. 4121. Preservation of access and pay-

ment accuracy. 
Sec. 4122. Funding of employment and train-

ing programs. 
PART IV—PROGRAM INTEGRITY 

Sec. 4131. Eligibility disqualification. 
Sec. 4132. Civil penalties and disqualifica-

tion of retail food stores and 
wholesale food concerns. 

Sec. 4133. Major systems failures. 
PART V—MISCELLANEOUS 

Sec. 4141. Pilot projects to evaluate health 
and nutrition promotion in the 
supplemental nutrition assist-
ance program. 

Sec. 4142. Study on comparable access to 
supplemental nutrition assist-
ance for Puerto Rico. 

Subtitle B—Food Distribution Programs 
PART I—EMERGENCY FOOD ASSISTANCE 

PROGRAM 
Sec. 4201. Emergency food assistance. 
Sec. 4202. Emergency food program infra-

structure grants. 
PART II—FOOD DISTRIBUTION PROGRAM ON 

INDIAN RESERVATIONS 
Sec. 4211. Assessing the nutritional value of 

the FDPIR food package. 

PART III—COMMODITY SUPPLEMENTAL FOOD 
PROGRAM 

Sec. 4221. Commodity supplemental food 
program. 

PART IV—SENIOR FARMERS’ MARKET 
NUTRITION PROGRAM 

Sec. 4231. Seniors farmers’ market nutrition 
program. 

Subtitle C—Child Nutrition and Related 
Programs 

Sec. 4301. State performance on enrolling 
children receiving program ben-
efits for free school meals. 

Sec. 4302. Purchases of locally produced 
foods. 

Sec. 4303. Healthy food education and pro-
gram replicability. 

Sec. 4304. Fresh fruit and vegetable pro-
gram. 

Sec. 4305. Whole grain products. 
Sec. 4306. Buy American requirements. 
Sec. 4307. Survey of foods purchased by 

school food authorities. 
Subtitle D—Miscellaneous 

Sec. 4401. Bill Emerson National Hunger 
Fellows and Mickey Leland 
International Hunger Fellows. 

Sec. 4402. Assistance for community food 
projects. 

Sec. 4403. Joint nutrition monitoring and re-
lated research activities. 

Sec. 4404. Section 32 funds for purchase of 
fruits, vegetables, and nuts to 
support domestic nutrition as-
sistance programs. 

Sec. 4405. Hunger-free communities. 
Sec. 4406. Reauthorization of Federal food 

assistance programs. 
Sec. 4407. Effective and implementation 

dates. 
TITLE V—CREDIT 

Subtitle A—Farm Ownership Loans 
Sec. 5001. Direct loans. 
Sec. 5002. Conservation loan and loan guar-

antee program. 
Sec. 5003. Limitations on amount of farm 

ownership loans. 
Sec. 5004. Down payment loan program. 
Sec. 5005. Beginning farmer or rancher and 

socially disadvantaged farmer 
or rancher contract land sales 
program. 

Subtitle B—Operating Loans 
Sec. 5101. Farming experience as eligibility 

requirement. 
Sec. 5102. Limitations on amount of oper-

ating loans. 
Sec. 5103. Suspension of limitation on period 

for which borrowers are eligible 
for guaranteed assistance. 

Subtitle C—Emergency Loans 
Sec. 5201. Eligibility of equine farmers and 

ranchers for emergency loans. 
Subtitle D—Administrative Provisions 

Sec. 5301. Beginning farmer and rancher in-
dividual development accounts 
pilot program. 

Sec. 5302. Inventory sales preferences; loan 
fund set-asides. 

Sec. 5303. Loan authorization levels. 
Sec. 5304. Transition to private commercial 

or other sources of credit. 
Sec. 5305. Extension of the right of first re-

fusal to reacquire homestead 
property to immediate family 
members of borrower-owner. 

Sec. 5306. Rural development and farm loan 
program activities. 

Subtitle E—Farm Credit 
Sec. 5401. Farm Credit System Insurance 

Corporation. 
Sec. 5402. Technical correction. 
Sec. 5403. Bank for cooperatives voting 

stock. 
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Sec. 5404. Premiums. 
Sec. 5405. Certification of premiums. 
Sec. 5406. Rural utility loans. 
Sec. 5407. Equalization of loan-making pow-

ers of certain district associa-
tions. 

Subtitle F—Miscellaneous 
Sec. 5501. Loans to purchasers of highly 

fractioned land. 
TITLE VI—RURAL DEVELOPMENT 

Subtitle A—Consolidated Farm and Rural 
Development Act 

Sec. 6001. Water, waste disposal, and waste-
water facility grants. 

Sec. 6002. SEARCH grants. 
Sec. 6003. Rural business opportunity 

grants. 
Sec. 6004. Child day care facility grants, 

loans, and loan guarantees. 
Sec. 6005. Community facility grants to ad-

vance broadband. 
Sec. 6006. Rural water and wastewater cir-

cuit rider program. 
Sec. 6007. Tribal College and University es-

sential community facilities. 
Sec. 6008. Emergency and imminent commu-

nity water assistance grant pro-
gram. 

Sec. 6009. Water systems for rural and na-
tive villages in Alaska. 

Sec. 6010. Grants to nonprofit organizations 
to finance the construction, re-
furbishing, and servicing of in-
dividually-owned household 
water well systems in rural 
areas for individuals with low 
or moderate incomes. 

Sec. 6011. Interest rates for water and waste 
disposal facilities loans. 

Sec. 6012. Cooperative equity security guar-
antee. 

Sec. 6013. Rural cooperative development 
grants. 

Sec. 6014. Grants to broadcasting systems. 
Sec. 6015. Locally or regionally produced ag-

ricultural food products. 
Sec. 6016. Appropriate technology transfer 

for rural areas. 
Sec. 6017. Rural economic area partnership 

zones. 
Sec. 6018. Definitions. 
Sec. 6019. National rural development part-

nership. 
Sec. 6020. Historic barn preservation. 
Sec. 6021. Grants for NOAA weather radio 

transmitters. 
Sec. 6022. Rural microentrepreneur assist-

ance program. 
Sec. 6023. Grants for expansion of employ-

ment opportunities for individ-
uals with disabilities in rural 
areas. 

Sec. 6024. Health care services. 
Sec. 6025. Delta Regional Authority. 
Sec. 6026. Northern Great Plains Regional 

Authority. 
Sec. 6027. Rural Business Investment Pro-

gram. 
Sec. 6028. Rural Collaborative Investment 

Program. 
Sec. 6029. Funding of pending rural develop-

ment loan and grant applica-
tions. 

Subtitle B—Rural Electrification Act of 1936 
Sec. 6101. Energy efficiency programs. 
Sec. 6102. Reinstatement of Rural Utility 

Services direct lending. 
Sec. 6103. Deferment of payments to allows 

loans for improved energy effi-
ciency and demand reduction 
and for energy efficiency and 
use audits. 

Sec. 6104. Rural electrification assistance. 
Sec. 6105. Substantially underserved trust 

areas. 
Sec. 6106. Guarantees for bonds and notes 

issued for electrification or 
telephone purposes. 

Sec. 6107. Expansion of 911 access. 
Sec. 6108. Electric loans for renewable en-

ergy. 
Sec. 6109. Bonding requirements. 
Sec. 6110. Access to broadband telecommuni-

cations services in rural areas. 
Sec. 6111. National Center for Rural Tele-

communications Assessment. 
Sec. 6112. Comprehensive rural broadband 

strategy. 
Sec. 6113. Study on rural electric power gen-

eration. 
Subtitle C—Miscellaneous 

Sec. 6201. Distance learning and telemedi-
cine. 

Sec. 6202. Value-added agricultural market 
development program grants. 

Sec. 6203. Agriculture innovation center 
demonstration program. 

Sec. 6204. Rural firefighters and emergency 
medical service assistance pro-
gram. 

Sec. 6205. Insurance of loans for housing and 
related facilities for domestic 
farm labor. 

Sec. 6206. Study of rural transportation 
issues. 

Subtitle D—Housing Assistance Council 
Sec. 6301. Short title. 
Sec. 6302. Assistance to Housing Assistance 

Council. 
Sec. 6303. Audits and reports. 
Sec. 6304. Persons not lawfully present in 

the United States. 
Sec. 6305. Limitation on use of authorized 

amounts. 
TITLE VII—RESEARCH AND RELATED 

MATTERS 
Subtitle A—National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 

Sec. 7101. Definitions. 
Sec. 7102. National Agricultural Research, 

Extension, Education, and Eco-
nomics Advisory Board. 

Sec. 7103. Specialty crop committee report. 
Sec. 7104. Renewable energy committee. 
Sec. 7105. Veterinary medicine loan repay-

ment. 
Sec. 7106. Eligibility of University of the 

District of Columbia for grants 
and fellowships for food and ag-
ricultural sciences education. 

Sec. 7107. Grants to 1890 schools to expand 
extension capacity. 

Sec. 7108. Expansion of food and agricultural 
sciences awards. 

Sec. 7109. Grants and fellowships for food 
and agricultural sciences edu-
cation. 

Sec. 7110. Grants for research on production 
and marketing of alcohols and 
industrial hydrocarbons from 
agricultural commodities and 
forest products. 

Sec. 7111. Policy research centers. 
Sec. 7112. Education grants to Alaska Na-

tive-serving institutions and 
Native Hawaiian-serving insti-
tutions. 

Sec. 7113. Emphasis of human nutrition ini-
tiative. 

Sec. 7114. Human nutrition intervention and 
health promotion research pro-
gram. 

Sec. 7115. Pilot research program to com-
bine medical and agricultural 
research. 

Sec. 7116. Nutrition education program. 
Sec. 7117. Continuing animal health and dis-

ease research programs. 
Sec. 7118. Cooperation among eligible insti-

tutions. 
Sec. 7119. Appropriations for research on na-

tional or regional problems. 
Sec. 7120. Animal health and disease re-

search program. 

Sec. 7121. Authorization level for extension 
at 1890 land-grant colleges. 

Sec. 7122. Authorization level for agricul-
tural research at 1890 land- 
grant colleges. 

Sec. 7123. Grants to upgrade agricultural 
and food sciences facilities at 
1890 land-grant colleges, includ-
ing Tuskegee University. 

Sec. 7124. Grants to upgrade agriculture and 
food sciences facilities at the 
District of Columbia land-grant 
university. 

Sec. 7125. Grants to upgrade agriculture and 
food sciences facilities and 
equipment at insular area land- 
grant institutions. 

Sec. 7126. National research and training 
virtual centers. 

Sec. 7127. Matching funds requirement for 
research and extension activi-
ties of 1890 institutions. 

Sec. 7128. Hispanic-serving institutions. 
Sec. 7129. Hispanic-serving agricultural col-

leges and universities. 
Sec. 7130. International agricultural re-

search, extension, and edu-
cation. 

Sec. 7131. Competitive grants for inter-
national agricultural science 
and education programs. 

Sec. 7132. Administration. 
Sec. 7133. Research equipment grants. 
Sec. 7134. University research. 
Sec. 7135. Extension Service. 
Sec. 7136. Supplemental and alternative 

crops. 
Sec. 7137. New Era Rural Technology Pro-

gram. 
Sec. 7138. Capacity building grants for 

NLGCA Institutions. 
Sec. 7139. Borlaug international agricultural 

science and technology fellow-
ship program. 

Sec. 7140. Aquaculture assistance programs. 
Sec. 7141. Rangeland research grants. 
Sec. 7142. Special authorization for biosecu-

rity planning and response. 
Sec. 7143. Resident instruction and distance 

education grants program for 
insular area institutions of 
higher education. 

Subtitle B—Food, Agriculture, Conservation, 
and Trade Act of 1990 

Sec. 7201. National genetics resources pro-
gram. 

Sec. 7202. National Agricultural Weather In-
formation System. 

Sec. 7203. Partnerships. 
Sec. 7204. High-priority research and exten-

sion areas. 
Sec. 7205. Nutrient management research 

and extension initiative. 
Sec. 7206. Organic Agriculture Research and 

Extension Initiative. 
Sec. 7207. Agricultural bioenergy feedstock 

and energy efficiency research 
and extension initiative. 

Sec. 7208. Farm business management and 
benchmarking. 

Sec. 7209. Agricultural telecommunications 
program. 

Sec. 7210. Assistive technology program for 
farmers with disabilities. 

Sec. 7211. Research on honey bee diseases. 
Sec. 7212. National Rural Information Cen-

ter Clearinghouse. 
Subtitle C—Agricultural Research, 

Extension, and Education Reform Act of 1998 
Sec. 7301. Peer and merit review. 
Sec. 7302. Partnerships for high-value agri-

cultural product quality re-
search. 

Sec. 7303. Precision agriculture. 
Sec. 7304. Biobased products. 
Sec. 7305. Thomas Jefferson Initiative for 

Crop Diversification. 
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Sec. 7306. Integrated research, education, 

and extension competitive 
grants program. 

Sec. 7307. Fusarium graminearum grants. 
Sec. 7308. Bovine Johne’s disease control 

program. 
Sec. 7309. Grants for youth organizations. 
Sec. 7310. Agricultural biotechnology re-

search and development for de-
veloping countries. 

Sec. 7311. Specialty crop research initiative. 
Sec. 7312. Food animal residue avoidance 

database program. 
Sec. 7313. Office of pest management policy. 

Subtitle D—Other Laws 
Sec. 7401. Critical Agricultural Materials 

Act. 
Sec. 7402. Equity in Educational Land-Grant 

Status Act of 1994. 
Sec. 7403. Smith-Lever Act. 
Sec. 7404. Hatch Act of 1887. 
Sec. 7405. Agricultural Experiment Station 

Research Facilities Act. 
Sec. 7406. Agriculture and food research ini-

tiative. 
Sec. 7407. Agricultural Risk Protection Act 

of 2000. 
Sec. 7408. Exchange or sale authority. 
Sec. 7409. Enhanced use lease authority pilot 

program. 
Sec. 7410. Beginning farmer and rancher de-

velopment program. 
Sec. 7411. Public education regarding use of 

biotechnology in producing 
food for human consumption. 

Sec. 7412. McIntire-Stennis Cooperative For-
estry Act. 

Sec. 7413. Renewable Resources Extension 
Act of 1978. 

Sec. 7414. National Aquaculture Act of 1980. 
Sec. 7415. Construction of Chinese Garden at 

the National Arboretum. 
Sec. 7416. National Agricultural Research, 

Extension, and Teaching Policy 
Act Amendments of 1985. 

Sec. 7417. Eligibility of University of the 
District of Columbia for certain 
land-grant university assist-
ance. 

Subtitle E—Miscellaneous 
PART I—GENERAL PROVISIONS 

Sec. 7501. Definitions. 
Sec. 7502. Grazinglands research laboratory. 
Sec. 7503. Fort Reno Science Park Research 

Facility. 
Sec. 7504. Roadmap. 
Sec. 7505. Review of plan of work require-

ments. 
Sec. 7506. Budget submission and funding. 

PART II—RESEARCH, EDUCATION, AND 
ECONOMICS 

Sec. 7511. Research, education, and econom-
ics. 

PART III—NEW GRANT AND RESEARCH 
PROGRAMS 

Sec. 7521. Research and education grants for 
the study of antibiotic-resist-
ant bacteria. 

Sec. 7522. Farm and ranch stress assistance 
network. 

Sec. 7523. Seed distribution. 
Sec. 7524. Live virus foot and mouth disease 

research. 
Sec. 7525. Natural products research pro-

gram. 
Sec. 7526. Sun grant program. 
Sec. 7527. Study and report on food deserts. 
Sec. 7528. Demonstration project authority 

for temporary positions. 
Sec. 7529. Agricultural and rural transpor-

tation research and education. 
TITLE VIII—FORESTRY 

Subtitle A—Amendments to Cooperative 
Forestry Assistance Act of 1978 

Sec. 8001. National priorities for private for-
est conservation. 

Sec. 8002. Long-term State-wide assessments 
and strategies for forest re-
sources. 

Sec. 8003. Community forest and open space 
conservation program. 

Sec. 8004. Assistance to the Federated 
States of Micronesia, the Re-
public of the Marshall Islands, 
and the Republic of Palau. 

Sec. 8005. Changes to Forest Resource Co-
ordinating Committee. 

Sec. 8006. Changes to State Forest Steward-
ship Coordinating Committees. 

Sec. 8007. Competition in programs under 
Cooperative Forestry Assist-
ance Act of 1978. 

Sec. 8008. Competitive allocation of funds 
for cooperative forest innova-
tion partnership projects. 

Subtitle B—Cultural and Heritage 
Cooperation Authority 

Sec. 8101. Purposes. 
Sec. 8102. Definitions. 
Sec. 8103. Reburial of human remains and 

cultural items. 
Sec. 8104. Temporary closure for traditional 

and cultural purposes. 
Sec. 8105. Forest products for traditional 

and cultural purposes. 
Sec. 8106. Prohibition on disclosure. 
Sec. 8107. Severability and savings provi-

sions. 
Subtitle C—Amendments to Other Forestry- 

Related Laws 
Sec. 8201. Rural revitalization technologies. 
Sec. 8202. Office of International Forestry. 
Sec. 8203. Emergency forest restoration pro-

gram. 
Sec. 8204. Prevention of illegal logging prac-

tices. 
Sec. 8205. Healthy forests reserve program. 

Subtitle D—Boundary Adjustments and Land 
Conveyance Provisions 

Sec. 8301. Green Mountain National Forest 
boundary adjustment. 

Sec. 8302. Land conveyances, Chihuahuan 
Desert Nature Park, New Mex-
ico, and George Washington Na-
tional Forest, Virginia. 

Sec. 8303. Sale and exchange of National 
Forest System land, Vermont. 

Subtitle E—Miscellaneous Provisions 

Sec. 8401. Qualifying timber contract op-
tions. 

Sec. 8402. Hispanic-serving institution agri-
cultural land national re-
sources leadership program. 

TITLE IX—ENERGY 

Sec. 9001. Energy. 
Sec. 9002. Biofuels infrastructure study. 
Sec. 9003. Renewable fertilizer study. 

TITLE X—HORTICULTURE AND ORGANIC 
AGRICULTURE 

Sec. 10001. Definitions. 

Subtitle A—Horticulture Marketing and 
Information 

Sec. 10101. Independent evaluation of De-
partment of Agriculture com-
modity purchase process. 

Sec. 10102. Quality requirements for 
clementines. 

Sec. 10103. Inclusion of specialty crops in 
census of agriculture. 

Sec. 10104. Mushroom promotion, research, 
and consumer information. 

Sec. 10105. Food safety education initiatives. 
Sec. 10106. Farmers’ market promotion pro-

gram. 
Sec. 10107. Specialty crops market news al-

location. 
Sec. 10108. Expedited marketing order for 

Hass avocados for grades and 
standards and other purposes. 

Sec. 10109. Specialty crop block grants. 

Subtitle B—Pest and Disease Management 
Sec. 10201. Plant pest and disease manage-

ment and disaster prevention. 
Sec. 10202. National Clean Plant Network. 
Sec. 10203. Plant protection. 
Sec. 10204. Regulations to improve manage-

ment and oversight of certain 
regulated articles. 

Sec. 10205. Pest and Disease Revolving Loan 
Fund. 

Sec. 10206. Cooperative agreements relating 
to plant pest and disease pre-
vention activities. 

Subtitle C—Organic Agriculture 
Sec. 10301. National organic certification 

cost-share program. 
Sec. 10302. Organic production and market 

data initiatives. 
Sec. 10303. National Organic Program. 

Subtitle D—Miscellaneous 
Sec. 10401. National Honey Board. 
Sec. 10402. Identification of honey. 
Sec. 10403. Grant program to improve move-

ment of specialty crops. 
Sec. 10404. Market loss assistance for aspar-

agus producers. 
TITLE XI—LIVESTOCK 

Sec. 11001. Livestock mandatory reporting. 
Sec. 11002. Country of origin labeling. 
Sec. 11003. Agricultural Fair Practices Act 

of 1967 definitions. 
Sec. 11004. Annual report. 
Sec. 11005. Production contracts. 
Sec. 11006. Regulations. 
Sec. 11007. Sense of Congress regarding 

pseudorabies eradication pro-
gram. 

Sec. 11008. Sense of Congress regarding the 
cattle fever tick eradication 
program. 

Sec. 11009. National Sheep Industry Im-
provement Center. 

Sec. 11010. Trichinae certification program. 
Sec. 11011. Low pathogenic diseases. 
Sec. 11012. Animal protection. 
Sec. 11013. National Aquatic Animal Health 

Plan. 
Sec. 11014. Study on bioenergy operations. 
Sec. 11015. Interstate shipment of meat and 

poultry inspected by Federal 
and State agencies for certain 
small establishments. 

Sec. 11016. Inspection and grading. 
Sec. 11017. Food safety improvement. 

TITLE XII—CROP INSURANCE AND 
DISASTER ASSISTANCE PROGRAMS 

Subtitle A—Crop Insurance and Disaster 
Assistance 

Sec. 12001. Definition of organic crop. 
Sec. 12002. General powers. 
Sec. 12003. Reduction in loss ratio. 
Sec. 12004. Premiums adjustments. 
Sec. 12005. Controlled business insurance. 
Sec. 12006. Administrative fee. 
Sec. 12007. Time for payment. 
Sec. 12008. Catastrophic coverage reimburse-

ment rate. 
Sec. 12009. Grain sorghum price election. 
Sec. 12010. Premium reduction authority. 
Sec. 12011. Enterprise and whole farm units. 
Sec. 12012. Payment of portion of premium 

for area revenue plans. 
Sec. 12013. Denial of claims. 
Sec. 12014. Settlement of crop insurance 

claims on farm-stored produc-
tion. 

Sec. 12015. Time for reimbursement. 
Sec. 12016. Reimbursement rate. 
Sec. 12017. Renegotiation of Standard Rein-

surance Agreement. 
Sec. 12018. Change in due date for Corpora-

tion payments for underwriting 
gains. 

Sec. 12019. Malting barley. 
Sec. 12020. Crop production on native sod. 
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Sec. 12021. Information management. 
Sec. 12022. Research and development. 
Sec. 12023. Contracts for additional policies 

and studies. 
Sec. 12024. Funding from insurance fund. 
Sec. 12025. Pilot programs. 
Sec. 12026. Risk management education for 

beginning farmers or ranchers. 
Sec. 12027. Coverage for aquaculture under 

noninsured crop assistance pro-
gram. 

Sec. 12028. Increase in service fees for non-
insured crop assistance pro-
gram. 

Sec. 12029. Determination of certain sweet 
potato production. 

Sec. 12030. Declining yield report. 
Sec. 12031. Definition of basic unit. 
Sec. 12032. Crop insurance mediation. 
Sec. 12033. Supplemental agricultural dis-

aster assistance. 
Sec. 12034. Fisheries disaster assistance. 

Subtitle B—Small Business Disaster Loan 
Program 

Sec. 12051. Short title. 
Sec. 12052. Definitions. 
PART I—DISASTER PLANNING AND RESPONSE 

Sec. 12061. Economic injury disaster loans to 
nonprofits. 

Sec. 12062. Coordination of disaster assist-
ance programs with FEMA. 

Sec. 12063. Public awareness of disaster dec-
laration and application peri-
ods. 

Sec. 12064. Consistency between administra-
tion regulations and standard 
operating procedures. 

Sec. 12065. Increasing collateral require-
ments. 

Sec. 12066. Processing disaster loans. 
Sec. 12067. Information tracking and follow- 

up system. 
Sec. 12068. Increased deferment period. 
Sec. 12069. Disaster processing redundancy. 
Sec. 12070. Net earnings clauses prohibited. 
Sec. 12071. Economic injury disaster loans in 

cases of ice storms and bliz-
zards. 

Sec. 12072. Development and implementa-
tion of major disaster response 
plan. 

Sec. 12073. Disaster planning responsibil-
ities. 

Sec. 12074. Assignment of employees of the 
office of disaster assistance and 
disaster cadre. 

Sec. 12075. Comprehensive disaster response 
plan. 

Sec. 12076. Plans to secure sufficient office 
space. 

Sec. 12077. Applicants that have become a 
major source of employment 
due to changed economic cir-
cumstances. 

Sec. 12078. Disaster loan amounts. 
Sec. 12079. Small business bonding thresh-

old. 
PART II—DISASTER LENDING 

Sec. 12081. Eligibility for additional disaster 
assistance. 

Sec. 12082. Additional economic injury dis-
aster loan assistance. 

Sec. 12083. Private disaster loans. 
Sec. 12084. Immediate Disaster Assistance 

program. 
Sec. 12085. Expedited disaster assistance 

loan program. 
Sec. 12086. Gulf Coast Disaster Loan Refi-

nancing Program. 
PART III—MISCELLANEOUS 

Sec. 12091. Reports on disaster assistance. 
TITLE XIII—COMMODITY FUTURES 

Sec. 13001. Short title. 
Subtitle A—General Provisions 

Sec. 13101. Commission authority over 
agreements, contracts or trans-
actions in foreign currency. 

Sec. 13102. Anti-fraud authority over prin-
cipal-to-principal transactions. 

Sec. 13103. Criminal and civil penalties. 
Sec. 13104. Authorization of appropriations. 
Sec. 13105. Technical and conforming 

amendments. 
Sec. 13106. Portfolio margining and security 

index issues. 

Subtitle B—Significant Price Discovery 
Contracts on Exempt Commercial Markets 

Sec. 13201. Significant price discovery con-
tracts. 

Sec. 13202. Large trader reporting. 
Sec. 13203. Conforming amendments. 
Sec. 13204. Effective date. 

TITLE XIV—MISCELLANEOUS 

Subtitle A—Socially Disadvantaged 
Producers and Limited Resource Producers 

Sec. 14001. Improved program delivery by 
Department of Agriculture on 
Indian reservations. 

Sec. 14002. Foreclosure. 
Sec. 14003. Receipt for service or denial of 

service from certain Depart-
ment of Agriculture agencies. 

Sec. 14004. Outreach and technical assist-
ance for socially disadvantaged 
farmers or ranchers. 

Sec. 14005. Accurate documentation in the 
Census of Agriculture and cer-
tain studies. 

Sec. 14006. Transparency and accountability 
for socially disadvantaged 
farmers or ranchers. 

Sec. 14007. Oversight and compliance. 
Sec. 14008. Minority Farmer Advisory Com-

mittee. 
Sec. 14009. National Appeals Division. 
Sec. 14010. Report of civil rights complaints, 

resolutions, and actions. 
Sec. 14011. Sense of Congress relating to 

claims brought by socially dis-
advantaged farmers or ranch-
ers. 

Sec. 14012. Determination on merits of 
Pigford claims. 

Sec. 14013. Office of Advocacy and Outreach. 

Subtitle B—Agricultural Security 

Sec. 14101. Short title. 
Sec. 14102. Definitions. 

CHAPTER 1—AGRICULTURAL SECURITY 

Sec. 14111. Office of Homeland Security. 
Sec. 14112. Agricultural biosecurity commu-

nication center. 
Sec. 14113. Assistance to build local capacity 

in agricultural biosecurity 
planning, preparedness, and re-
sponse. 

CHAPTER 2—OTHER PROVISIONS 

Sec. 14121. Research and development of ag-
ricultural countermeasures. 

Sec. 14122. Agricultural biosecurity grant 
program. 

Subtitle C—Other Miscellaneous Provisions 

Sec. 14201. Cotton classification services. 
Sec. 14202. Designation of States for cotton 

research and promotion. 
Sec. 14203. Grants to reduce production of 

methamphetamines from anhy-
drous ammonia. 

Sec. 14204. Grants to improve supply, sta-
bility, safety, and training of 
agricultural labor force. 

Sec. 14205. Amendment to the Right to Fi-
nancial Privacy Act of 1978. 

Sec. 14206. Report on stored quantities of 
propane. 

Sec. 14207. Prohibitions on dog fighting ven-
tures. 

Sec. 14208. Department of Agriculture con-
ference transparency. 

Sec. 14209. Federal Insecticide, Fungicide, 
and Rodenticide Act amend-
ments. 

Sec. 14210. Importation of live dogs. 
Sec. 14211. Permanent debarment from par-

ticipation in Department of Ag-
riculture programs for fraud. 

Sec. 14212. Prohibition on closure or reloca-
tion of county offices for the 
Farm Service Agency. 

Sec. 14213. USDA Graduate School. 
Sec. 14214. Fines for violations of the Ani-

mal Welfare Act. 
Sec. 14215. Definition of central filing sys-

tem. 
Sec. 14216. Consideration of proposed rec-

ommendations of study on use 
of cats and dogs in Federal re-
search. 

Sec. 14217. Regional economic and infra-
structure development. 

Sec. 14218. Coordinator for chronically un-
derserved rural areas. 

Sec. 14219. Elimination of statute of limita-
tions applicable to collection of 
debt by administrative offset. 

Sec. 14220. Availability of excess and surplus 
computers in rural areas. 

Sec. 14221. Repeal of section 3068 of the 
Water Resources Development 
Act of 2007. 

Sec. 14222. Domestic food assistance pro-
grams. 

Sec. 14223. Technical correction. 
TITLE XV—TRADE AND TAX PROVISIONS 
Sec. 15001. Short title; etc. 
Subtitle A—Supplemental Agricultural Dis-

aster Assistance From the Agricultural 
Disaster Relief Trust Fund 

Sec. 15101. Supplemental agricultural dis-
aster assistance. 

Subtitle B—Revenue Provisions for 
Agriculture Programs 

Sec. 15201. Customs User Fees. 
Sec. 15202. Time for payment of corporate 

estimated taxes. 
Subtitle C—Tax Provisions 

PART I—CONSERVATION 
SUBPART A—LAND AND SPECIES PRESERVATION 

PROVISIONS 
Sec. 15301. Exclusion of conservation reserve 

program payments from SECA 
tax for certain individuals. 

Sec. 15302. Two-year extension of special 
rule encouraging contributions 
of capital gain real property for 
conservation purposes. 

Sec. 15303. Deduction for endangered species 
recovery expenditures. 

SUBPART B—TIMBER PROVISIONS 
Sec. 15311. Temporary reduction in rate of 

tax on qualified timber gain of 
corporations. 

Sec. 15312. Timber REIT modernization. 
Sec. 15313. Mineral royalty income quali-

fying income for timber REITs. 
Sec. 15314. Modification of taxable REIT 

subsidiary asset test for timber 
REITs. 

Sec. 15315. Safe harbor for timber property. 
Sec. 15316. Qualified forestry conservation 

bonds. 
PART II—ENERGY PROVISIONS 

SUBPART A—CELLULOSIC BIOFUEL 
Sec. 15321. Credit for production of cellulosic 

biofuel. 
Sec. 15322. Comprehensive study of biofuels. 

SUBPART B—REVENUE PROVISIONS 
Sec. 15331. Modification of alcohol credit. 
Sec. 15332. Calculation of volume of alcohol 

for fuel credits. 
Sec. 15333. Ethanol tariff extension. 
Sec. 15334. Limitations on duty drawback on 

certain imported ethanol. 
PART III—AGRICULTURAL PROVISIONS 

Sec. 15341. Increase in loan limits on agri-
cultural bonds. 
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Sec. 15342. Allowance of section 1031 treat-

ment for exchanges involving 
certain mutual ditch, reservoir, 
or irrigation company stock. 

Sec. 15343. Agricultural chemicals security 
credit. 

Sec. 15344. 3-year depreciation for race 
horses that are 2-years old or 
younger. 

Sec. 15345. Temporary tax relief for Kiowa 
County, Kansas and sur-
rounding area. 

Sec. 15346. Competitive certification awards 
modification authority. 

PART IV—OTHER REVENUE PROVISIONS 
Sec. 15351. Limitation on excess farm losses 

of certain taxpayers. 
Sec. 15352. Modification to optional method 

of computing net earnings from 
self-employment. 

Sec. 15353. Information reporting for Com-
modity Credit Corporation 
transactions. 

PART V—PROTECTION OF SOCIAL SECURITY 
Sec. 15361. Protection of social security. 

Subtitle D—Trade Provisions 
PART I—EXTENSION OF CERTAIN TRADE 

BENEFITS 
Sec. 15401. Short title. 
Sec. 15402. Benefits for apparel and other 

textile articles. 
Sec. 15403. Labor Ombudsman and technical 

assistance improvement and 
compliance needs assessment 
and remediation program. 

Sec. 15404. Petition process. 
Sec. 15405. Conditions regarding enforce-

ment of circumvention. 
Sec. 15406. Presidential proclamation au-

thority. 
Sec. 15407. Regulations and procedures. 
Sec. 15408. Extension of CBTPA. 
Sec. 15409. Sense of Congress on interpreta-

tion of textile and apparel pro-
visions for Haiti. 

Sec. 15410. Sense of Congress on trade mis-
sion to Haiti. 

Sec. 15411. Sense of Congress on visa sys-
tems. 

Sec. 15412. Effective date. 
PART II—MISCELLANEOUS TRADE PROVISIONS 
Sec. 15421. Unused merchandise drawback. 
Sec. 15422. Requirements relating to deter-

mination of transaction value 
of imported merchandise. 

SEC. 2. DEFINITION OF SECRETARY. 
In this Act, the term ‘‘Secretary’’ means 

the Secretary of Agriculture. 
SEC. 3. EXPLANATORY STATEMENT. 

The Joint Explanatory Statement sub-
mitted by the Committee of Conference for 
the conference report to accompany H.R. 
2419 of the 110th Congress (House Report 110- 
627) shall be deemed to be part of the legisla-
tive history of this Act and shall have the 
same effect with respect to the implementa-
tion of this Act as it would have had with re-
spect to the implementation of H.R. 2419. 
SEC. 4. REPEAL OF DUPLICATIVE ENACTMENT. 

(a) IN GENERAL.—The Act entitled ‘‘An Act 
to provide for the continuation of agricul-
tural programs through fiscal year 2012, and 
for other purposes’’ (H.R. 2419 of the 110th 
Congress), and the amendments made by 
that Act, are repealed, effective on the date 
of enactment of that Act. 

(b) EFFECTIVE DATE.—Except as otherwise 
provided in this Act, this Act and the amend-
ments made by this Act shall take effect on 
the earlier of— 

(1) the date of enactment of this Act; or 
(2) the date of the enactment of the Act en-

titled ‘‘An Act to provide for the continu-
ation of agricultural programs through fiscal 
year 2012, and for other purposes’’ (H.R. 2419 
of the 110th Congress). 

TITLE I—COMMODITY PROGRAMS 
SEC. 1001. DEFINITIONS. 

In this title (other than subtitle C): 
(1) AVERAGE CROP REVENUE ELECTION PAY-

MENT.—The term ‘‘average crop revenue elec-
tion payment’’ means a payment made to 
producers on a farm under section 1105. 

(2) BASE ACRES.— 
(A) IN GENERAL.—The term ‘‘base acres’’, 

with respect to a covered commodity on a 
farm, means the number of acres established 
under section 1101 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7911) 
as in effect on September 30, 2007, subject to 
any adjustment under section 1101 of this 
Act. 

(B) PEANUTS.—The term ‘‘base acres for 
peanuts’’ has the meaning given the term in 
section 1301. 

(3) COUNTER-CYCLICAL PAYMENT.—The term 
‘‘counter-cyclical payment’’ means a pay-
ment made to producers on a farm under sec-
tion 1104. 

(4) COVERED COMMODITY.—The term ‘‘cov-
ered commodity’’ means wheat, corn, grain 
sorghum, barley, oats, upland cotton, long 
grain rice, medium grain rice, pulse crops, 
soybeans, and other oilseeds. 

(5) DIRECT PAYMENT.—The term ‘‘direct 
payment’’ means a payment made to pro-
ducers on a farm under section 1103. 

(6) EFFECTIVE PRICE.—The term ‘‘effective 
price’’, with respect to a covered commodity 
for a crop year, means the price calculated 
by the Secretary under section 1104 to deter-
mine whether counter-cyclical payments are 
required to be made for that crop year. 

(7) EXTRA LONG STAPLE COTTON.—The term 
‘‘extra long staple cotton’’ means cotton 
that— 

(A) is produced from pure strain varieties 
of the Barbadense species or any hybrid of 
the species, or other similar types of extra 
long staple cotton, designated by the Sec-
retary, having characteristics needed for 
various end uses for which United States up-
land cotton is not suitable and grown in irri-
gated cotton-growing regions of the United 
States designated by the Secretary or other 
areas designated by the Secretary as suitable 
for the production of the varieties or types; 
and 

(B) is ginned on a roller-type gin or, if au-
thorized by the Secretary, ginned on another 
type gin for experimental purposes. 

(8) LOAN COMMODITY.—The term ‘‘loan com-
modity’’ means wheat, corn, grain sorghum, 
barley, oats, upland cotton, extra long staple 
cotton, long grain rice, medium grain rice, 
soybeans, other oilseeds, graded wool, non-
graded wool, mohair, honey, dry peas, len-
tils, small chickpeas, and large chickpeas. 

(9) MEDIUM GRAIN RICE.—The term ‘‘me-
dium grain rice’’ includes short grain rice. 

(10) OTHER OILSEED.—The term ‘‘other oil-
seed’’ means a crop of sunflower seed, 
rapeseed, canola, safflower, flaxseed, mus-
tard seed, crambe, sesame seed, or any oil-
seed designated by the Secretary. 

(11) PAYMENT ACRES.—The term ‘‘payment 
acres’’ means, in the case of direct payments 
and counter-cyclical payments— 

(A) except as provided in subparagraph (B), 
85 percent of the base acres of a covered com-
modity on a farm on which direct payments 
or counter-cyclical payments are made; and 

(B) in the case of direct payments for each 
of the 2009 through 2011 crop years, 83.3 per-
cent of the base acres for the covered com-
modity on a farm on which direct payments 
are made. 

(12) PAYMENT YIELD.—The term ‘‘payment 
yield’’ means the yield established for direct 
payments and the yield established for 
counter-cyclical payments under section 1102 
of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7912) as in effect on Sep-

tember 30, 2007, or under section 1102 of this 
Act, for a farm for a covered commodity. 

(13) PRODUCER.— 
(A) IN GENERAL.—The term ‘‘producer’’ 

means an owner, operator, landlord, tenant, 
or sharecropper that shares in the risk of 
producing a crop and is entitled to share in 
the crop available for marketing from the 
farm, or would have shared had the crop been 
produced. 

(B) HYBRID SEED.—In determining whether 
a grower of hybrid seed is a producer, the 
Secretary shall— 

(i) not take into consideration the exist-
ence of a hybrid seed contract; and 

(ii) ensure that program requirements do 
not adversely affect the ability of the grower 
to receive a payment under this title. 

(14) PULSE CROP.—The term ‘‘pulse crop’’ 
means dry peas, lentils, small chickpeas, and 
large chickpeas. 

(15) STATE.—The term ‘‘State’’ means— 
(A) a State; 
(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the 

United States. 
(16) TARGET PRICE.—The term ‘‘target 

price’’ means the price per bushel, pound, or 
hundredweight (or other appropriate unit) of 
a covered commodity used to determine the 
payment rate for counter-cyclical payments. 

(17) UNITED STATES.—The term ‘‘United 
States’’, when used in a geographical sense, 
means all of the States. 

(18) UNITED STATES PREMIUM FACTOR.—The 
term ‘‘United States Premium Factor’’ 
means the percentage by which the dif-
ference in the United States loan schedule 
premiums for Strict Middling (SM) 11⁄8-inch 
upland cotton and for Middling (M) 13⁄32-inch 
upland cotton exceeds the difference in the 
applicable premiums for comparable inter-
national qualities. 

Subtitle A—Direct Payments and Counter- 
Cyclical Payments 

SEC. 1101. BASE ACRES. 
(a) ADJUSTMENT OF BASE ACRES.— 
(1) IN GENERAL.—The Secretary shall pro-

vide for an adjustment, as appropriate, in 
the base acres for covered commodities for a 
farm whenever any of the following cir-
cumstances occurs: 

(A) A conservation reserve contract en-
tered into under section 1231 of the Food Se-
curity Act of 1985 (16 U.S.C. 3831) with re-
spect to the farm expires or is voluntarily 
terminated, or was terminated or expired 
during the period beginning on October 1, 
2007, and ending on the date of enactment of 
this Act. 

(B) Cropland is released from coverage 
under a conservation reserve contract by the 
Secretary, or was released during the period 
beginning on October 1, 2007, and ending on 
the date of enactment of this Act. 

(C) The producer has eligible pulse crop 
acreage, which shall be determined in the 
same manner as eligible oilseed acreage 
under section 1101(a)(2) of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 
7911(a)(2)). 

(D) The producer has eligible oilseed acre-
age as the result of the Secretary desig-
nating additional oilseeds, which shall be de-
termined in the same manner as eligible oil-
seed acreage under section 1101(a)(2) of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 7911(a)(2)). 

(2) SPECIAL CONSERVATION RESERVE ACRE-
AGE PAYMENT RULES.—For the crop year in 
which a base acres adjustment under sub-
paragraph (A) or (B) of paragraph (1) is first 
made, the owner of the farm shall elect to re-
ceive either direct payments and counter-cy-
clical payments with respect to the acreage 
added to the farm under this subsection or a 
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prorated payment under the conservation re-
serve contract, but not both. 

(b) PREVENTION OF EXCESS BASE ACRES.— 
(1) REQUIRED REDUCTION.—If the sum of the 

base acres for a farm, together with the acre-
age described in paragraph (2) exceeds the 
actual cropland acreage of the farm, the Sec-
retary shall reduce the base acres for 1 or 
more covered commodities for the farm or 
the base acres for peanuts for the farm so 
that the sum of the base acres and acreage 
described in paragraph (2) does not exceed 
the actual cropland acreage of the farm. 

(2) OTHER ACREAGE.—For purposes of para-
graph (1), the Secretary shall include the fol-
lowing: 

(A) Any base acres for peanuts for the 
farm. 

(B) Any acreage on the farm enrolled in 
the conservation reserve program or wet-
lands reserve program under chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled 
in a Federal conservation program for which 
payments are made in exchange for not pro-
ducing an agricultural commodity on the 
acreage. 

(D) Any eligible pulse crop acreage, which 
shall be determined in the same manner as 
eligible oilseed acreage under section 
1101(a)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(E) If the Secretary designates additional 
oilseeds, any eligible oilseed acreage, which 
shall be determined in the same manner as 
eligible oilseed acreage under section 
1101(a)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(3) SELECTION OF ACRES.—The Secretary 
shall give the owner of the farm the oppor-
tunity to select the base acres for a covered 
commodity or the base acres for peanuts for 
the farm against which the reduction re-
quired by paragraph (1) will be made. 

(4) EXCEPTION FOR DOUBLE-CROPPED ACRE-
AGE.—In applying paragraph (1), the Sec-
retary shall make an exception in the case of 
double cropping, as determined by the Sec-
retary. 

(5) COORDINATED APPLICATION OF REQUIRE-
MENTS.—The Secretary shall take into ac-
count section 1302(b) when applying the re-
quirements of this subsection. 

(c) REDUCTION IN BASE ACRES.— 
(1) REDUCTION AT OPTION OF OWNER.— 
(A) IN GENERAL.—The owner of a farm may 

reduce, at any time, the base acres for any 
covered commodity for the farm. 

(B) EFFECT OF REDUCTION.—A reduction 
under subparagraph (A) shall be permanent 
and made in a manner prescribed by the Sec-
retary. 

(2) REQUIRED ACTION BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall pro-

portionately reduce base acres on a farm for 
covered commodities for land that has been 
subdivided and developed for multiple resi-
dential units or other nonfarming uses if the 
size of the tracts and the density of the sub-
division is such that the land is unlikely to 
return to the previous agricultural use, un-
less the producers on the farm demonstrate 
that the land— 

(i) remains devoted to commercial agricul-
tural production; or 

(ii) is likely to be returned to the previous 
agricultural use. 

(B) REQUIREMENT.—The Secretary shall es-
tablish procedures to identify land described 
in subparagraph (A). 

(3) REVIEW AND REPORT.—Each year, to en-
sure, to the maximum extent practicable, 
that payments are received only by pro-
ducers, the Secretary shall submit to Con-
gress a report that describes the results of 
the actions taken under paragraph (2). 

(d) TREATMENT OF FARMS WITH LIMITED 
BASE ACRES.— 

(1) PROHIBITION ON PAYMENTS.—Except as 
provided in paragraph (2) and notwith-
standing any other provision of this title, a 
producer on a farm may not receive direct 
payments, counter-cyclical payments, or av-
erage crop revenue election payments if the 
sum of the base acres of the farm is 10 acres 
or less, as determined by the Secretary. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to a farm owned by— 

(A) a socially disadvantaged farmer or 
rancher (as defined in section 355(e) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2003(e)); or 

(B) a limited resource farmer or rancher, 
as defined by the Secretary. 

(3) DATA COLLECTION AND PUBLICATION.— 
The Secretary shall— 

(A) collect and publish segregated data and 
survey information about the farm profiles, 
utilization of land, and crop production; and 

(B) perform an evaluation on the supply 
and price of fruits and vegetables based on 
the effects of suspension of base acres under 
this section. 
SEC. 1102. PAYMENT YIELDS. 

(a) ESTABLISHMENT AND PURPOSE.—For the 
purpose of making direct payments and 
counter-cyclical payments under this sub-
title, the Secretary shall provide for the es-
tablishment of a yield for each farm for any 
designated oilseed or eligible pulse crop for 
which a payment yield was not established 
under section 1102 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7912) 
in accordance with this section. 

(b) PAYMENT YIELDS FOR DESIGNATED OIL-
SEEDS AND ELIGIBLE PULSE CROPS.— 

(1) DETERMINATION OF AVERAGE YIELD.—In 
the case of designated oilseeds and eligible 
pulse crops, the Secretary shall determine 
the average yield per planted acre for the 
designated oilseed or pulse crop on a farm for 
the 1998 through 2001 crop years, excluding 
any crop year in which the acreage planted 
to the designated oilseed or pulse crop was 
zero. 

(2) ADJUSTMENT FOR PAYMENT YIELD.— 
(A) IN GENERAL.—The payment yield for a 

farm for a designated oilseed or eligible 
pulse crop shall be equal to the product of 
the following: 

(i) The average yield for the designated oil-
seed or pulse crop determined under para-
graph (1). 

(ii) The ratio resulting from dividing the 
national average yield for the designated oil-
seed or pulse crop for the 1981 through 1985 
crops by the national average yield for the 
designated oilseed or pulse crop for the 1998 
through 2001 crops. 

(B) NO NATIONAL AVERAGE YIELD INFORMA-
TION AVAILABLE.—To the extent that na-
tional average yield information for a des-
ignated oilseed or pulse crop is not available, 
the Secretary shall use such information as 
the Secretary determines to be fair and equi-
table to establish a national average yield 
under this section. 

(3) USE OF PARTIAL COUNTY AVERAGE 
YIELD.—If the yield per planted acre for a 
crop of a designated oilseed or pulse crop for 
a farm for any of the 1998 through 2001 crop 
years was less than 75 percent of the county 
yield for that designated oilseed or pulse 
crop, the Secretary shall assign a yield for 
that crop year equal to 75 percent of the 
county yield for the purpose of determining 
the average under paragraph (1). 

(4) NO HISTORIC YIELD DATA AVAILABLE.—In 
the case of establishing yields for designated 
oilseeds and eligible pulse crops, if historic 
yield data is not available, the Secretary 
shall use the ratio for dry peas calculated 
under paragraph (2)(A)(ii) in determining the 

yields for designated oilseeds and eligible 
pulse crops, as determined to be fair and eq-
uitable by the Secretary. 
SEC. 1103. AVAILABILITY OF DIRECT PAYMENTS. 

(a) PAYMENT REQUIRED.—For each of the 
2008 through 2012 crop years of each covered 
commodity (other than pulse crops), the Sec-
retary shall make direct payments to pro-
ducers on farms for which base acres and 
payment yields are established. 

(b) PAYMENT RATE.—Except as provided in 
section 1105, the payment rates used to make 
direct payments with respect to covered 
commodities for a crop year shall be as fol-
lows: 

(1) Wheat, $0.52 per bushel. 
(2) Corn, $0.28 per bushel. 
(3) Grain sorghum, $0.35 per bushel. 
(4) Barley, $0.24 per bushel. 
(5) Oats, $0.024 per bushel. 
(6) Upland cotton, $0.0667 per pound. 
(7) Long grain rice, $2.35 per hundred-

weight. 
(8) Medium grain rice, $2.35 per hundred-

weight. 
(9) Soybeans, $0.44 per bushel. 
(10) Other oilseeds, $0.80 per hundred-

weight. 
(c) PAYMENT AMOUNT.—The amount of the 

direct payment to be paid to the producers 
on a farm for a covered commodity for a crop 
year shall be equal to the product of the fol-
lowing: 

(1) The payment rate specified in sub-
section (b). 

(2) The payment acres of the covered com-
modity on the farm. 

(3) The payment yield for the covered com-
modity for the farm. 

(d) TIME FOR PAYMENT.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), in the case of each of the 2008 
through 2012 crop years, the Secretary may 
not make direct payments before October 1 
of the calendar year in which the crop of the 
covered commodity is harvested. 

(2) ADVANCE PAYMENTS.— 
(A) OPTION.— 
(i) IN GENERAL.—At the option of the pro-

ducers on a farm, the Secretary shall pay in 
advance up to 22 percent of the direct pay-
ment for a covered commodity for any of the 
2008 through 2011 crop years to the producers 
on a farm. 

(ii) 2008 CROP YEAR.—If the producers on a 
farm elect to receive advance direct pay-
ments under clause (i) for a covered com-
modity for the 2008 crop year, as soon as 
practicable after the election, the Secretary 
shall make the advance direct payment to 
the producers on the farm. 

(B) MONTH.— 
(i) SELECTION.—Subject to clauses (ii) and 

(iii), the producers on a farm shall select the 
month during which the advance payment 
for a crop year will be made. 

(ii) OPTIONS.—The month selected may be 
any month during the period— 

(I) beginning on December 1 of the calendar 
year before the calendar year in which the 
crop of the covered commodity is harvested; 
and 

(II) ending during the month within which 
the direct payment would otherwise be 
made. 

(iii) CHANGE.—The producers on a farm 
may change the selected month for a subse-
quent advance payment by providing ad-
vance notice to the Secretary. 

(3) REPAYMENT OF ADVANCE PAYMENTS.—If a 
producer on a farm that receives an advance 
direct payment for a crop year ceases to be 
a producer on that farm, or the extent to 
which the producer shares in the risk of pro-
ducing a crop changes, before the date the 
remainder of the direct payment is made, the 
producer shall be responsible for repaying 
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the Secretary the applicable amount of the 
advance payment, as determined by the Sec-
retary. 
SEC. 1104. AVAILABILITY OF COUNTER-CYCLICAL 

PAYMENTS. 
(a) PAYMENT REQUIRED.—Except as pro-

vided in section 1105, for each of the 2008 
through 2012 crop years for each covered 
commodity, the Secretary shall make 
counter-cyclical payments to producers on 
farms for which payment yields and base 
acres are established with respect to the cov-
ered commodity if the Secretary determines 
that the effective price for the covered com-
modity is less than the target price for the 
covered commodity. 

(b) EFFECTIVE PRICE.— 
(1) COVERED COMMODITIES OTHER THAN 

RICE.—Except as provided in paragraph (2), 
for purposes of subsection (a), the effective 
price for a covered commodity is equal to the 
sum of the following: 

(A) The higher of the following: 
(i) The national average market price re-

ceived by producers during the 12-month 
marketing year for the covered commodity, 
as determined by the Secretary. 

(ii) The national average loan rate for a 
marketing assistance loan for the covered 
commodity in effect for the applicable period 
under subtitle B. 

(B) The payment rate in effect for the cov-
ered commodity under section 1103 for the 
purpose of making direct payments with re-
spect to the covered commodity. 

(2) RICE.—In the case of long grain rice and 
medium grain rice, for purposes of sub-
section (a), the effective price for each type 
or class of rice is equal to the sum of the fol-
lowing: 

(A) The higher of the following: 
(i) The national average market price re-

ceived by producers during the 12-month 
marketing year for the type or class of rice, 
as determined by the Secretary. 

(ii) The national average loan rate for a 
marketing assistance loan for the type or 
class of rice in effect for the applicable pe-
riod under subtitle B. 

(B) The payment rate in effect for the type 
or class of rice under section 1103 for the pur-
pose of making direct payments with respect 
to the type or class of rice. 

(c) TARGET PRICE.— 
(1) 2008 CROP YEAR.—For purposes of the 

2008 crop year, the target prices for covered 
commodities shall be as follows: 

(A) Wheat, $3.92 per bushel. 
(B) Corn, $2.63 per bushel. 
(C) Grain sorghum, $2.57 per bushel. 
(D) Barley, $2.24 per bushel. 
(E) Oats, $1.44 per bushel. 
(F) Upland cotton, $0.7125 per pound. 
(G) Long grain rice, $10.50 per hundred-

weight. 
(H) Medium grain rice, $10.50 per hundred-

weight. 
(I) Soybeans, $5.80 per bushel. 
(J) Other oilseeds, $10.10 per hundred-

weight. 
(2) 2009 CROP YEAR.—For purposes of the 

2009 crop year, the target prices for covered 
commodities shall be as follows: 

(A) Wheat, $3.92 per bushel. 
(B) Corn, $2.63 per bushel. 
(C) Grain sorghum, $2.57 per bushel. 
(D) Barley, $2.24 per bushel. 
(E) Oats, $1.44 per bushel. 
(F) Upland cotton, $0.7125 per pound. 
(G) Long grain rice, $10.50 per hundred-

weight. 
(H) Medium grain rice, $10.50 per hundred-

weight. 
(I) Soybeans, $5.80 per bushel. 
(J) Other oilseeds, $10.10 per hundred-

weight. 
(K) Dry peas, $8.32 per hundredweight. 
(L) Lentils, $12.81 per hundredweight. 

(M) Small chickpeas, $10.36 per hundred-
weight. 

(N) Large chickpeas, $12.81 per hundred-
weight. 

(3) SUBSEQUENT CROP YEARS.—For purposes 
of each of the 2010 through 2012 crop years, 
the target prices for covered commodities 
shall be as follows: 

(A) Wheat, $4.17 per bushel. 
(B) Corn, $2.63 per bushel. 
(C) Grain sorghum, $2.63 per bushel. 
(D) Barley, $2.63 per bushel. 
(E) Oats, $1.79 per bushel. 
(F) Upland cotton, $0.7125 per pound. 
(G) Long grain rice, $10.50 per hundred-

weight. 
(H) Medium grain rice, $10.50 per hundred-

weight. 
(I) Soybeans, $6.00 per bushel. 
(J) Other oilseeds, $12.68 per hundred-

weight. 
(K) Dry peas, $8.32 per hundredweight. 
(L) Lentils, $12.81 per hundredweight. 
(M) Small chickpeas, $10.36 per hundred-

weight. 
(N) Large chickpeas, $12.81 per hundred-

weight. 
(d) PAYMENT RATE.—The payment rate 

used to make counter-cyclical payments 
with respect to a covered commodity for a 
crop year shall be equal to the difference be-
tween— 

(1) the target price for the covered com-
modity; and 

(2) the effective price determined under 
subsection (b) for the covered commodity. 

(e) PAYMENT AMOUNT.—If counter-cyclical 
payments are required to be paid under this 
section for any of the 2008 through 2012 crop 
years of a covered commodity, the amount of 
the counter-cyclical payment to be paid to 
the producers on a farm for that crop year 
shall be equal to the product of the fol-
lowing: 

(1) The payment rate specified in sub-
section (d). 

(2) The payment acres of the covered com-
modity on the farm. 

(3) The payment yield for the covered com-
modity for the farm. 

(f) TIME FOR PAYMENTS.— 
(1) GENERAL RULE.—Except as provided in 

paragraph (2), if the Secretary determines 
under subsection (a) that counter-cyclical 
payments are required to be made under this 
section for the crop of a covered commodity, 
beginning October 1, or as soon as prac-
ticable thereafter, after the end of the mar-
keting year for the covered commodity, the 
Secretary shall make the counter-cyclical 
payments for the crop. 

(2) AVAILABILITY OF PARTIAL PAYMENTS.— 
(A) IN GENERAL.—If, before the end of the 

12-month marketing year for a covered com-
modity, the Secretary estimates that 
counter-cyclical payments will be required 
for the crop of the covered commodity, the 
Secretary shall give producers on a farm the 
option to receive partial payments of the 
counter-cyclical payment projected to be 
made for that crop of the covered com-
modity. 

(B) ELECTION.— 
(i) IN GENERAL.—The Secretary shall allow 

producers on a farm to make an election to 
receive partial payments for a covered com-
modity under subparagraph (A) at any time 
but not later than 60 days prior to the end of 
the marketing year for that covered com-
modity. 

(ii) DATE OF ISSUANCE.—The Secretary 
shall issue the partial payment after the 
date of an announcement by the Secretary 
but not later than 30 days prior to the end of 
the marketing year. 

(3) TIME FOR PARTIAL PAYMENTS.—When the 
Secretary makes partial payments for a cov-

ered commodity for any of the 2008 through 
2010 crop years— 

(A) the first partial payment shall be made 
after completion of the first 180 days of the 
marketing year for the covered commodity; 
and 

(B) the final partial payment shall be made 
beginning October 1, or as soon as prac-
ticable thereafter, after the end of the appli-
cable marketing year for the covered com-
modity. 

(4) AMOUNT OF PARTIAL PAYMENT.— 
(A) FIRST PARTIAL PAYMENT.—For each of 

the 2008 through 2010 crops of a covered com-
modity, the first partial payment under 
paragraph (3) to the producers on a farm may 
not exceed 40 percent of the projected 
counter-cyclical payment for the covered 
commodity for the crop year, as determined 
by the Secretary. 

(B) FINAL PAYMENT.—The final payment for 
a covered commodity for a crop year shall be 
equal to the difference between— 

(i) the actual counter-cyclical payment to 
be made to the producers for the covered 
commodity for that crop year; and 

(ii) the amount of the partial payment 
made to the producers under subparagraph 
(A). 

(5) REPAYMENT.—The producers on a farm 
that receive a partial payment under this 
subsection for a crop year shall repay to the 
Secretary the amount, if any, by which the 
total of the partial payments exceed the ac-
tual counter-cyclical payment to be made 
for the covered commodity for that crop 
year. 
SEC. 1105. AVERAGE CROP REVENUE ELECTION 

PROGRAM. 

(a) AVAILABILITY AND ELECTION OF ALTER-
NATIVE APPROACH.— 

(1) AVAILABILITY OF AVERAGE CROP REVENUE 
ELECTION PAYMENTS.—As an alternative to 
receiving counter-cyclical payments under 
section 1104 or 1304 and in exchange for a 20- 
percent reduction in direct payments under 
section 1103 or 1303 and a 30-percent reduc-
tion in marketing assistance loan rates 
under section 1202 or 1307, with respect to all 
covered commodities and peanuts on a farm, 
during each of the 2009, 2010, 2011, and 2012 
crop years, the Secretary shall give the pro-
ducers on the farm an opportunity to make 
an irrevocable election to instead receive av-
erage crop revenue election (referred to in 
this section as ‘‘ACRE’’) payments under 
this section for the initial crop year for 
which the election is made through the 2012 
crop year. 

(2) LIMITATION.— 
(A) IN GENERAL.—The total number of 

planted acres for which the producers on a 
farm may receive ACRE payments under this 
section may not exceed the total base acre-
age for all covered commodities and peanuts 
on the farm. 

(B) ELECTION.—If the total number of 
planted acres to all covered commodities and 
peanuts of the producers on a farm exceeds 
the total base acreage of the farm, the pro-
ducers on the farm may choose which plant-
ed acres to enroll in the program under this 
section. 

(3) ELECTION; TIME FOR ELECTION.— 
(A) IN GENERAL.—The Secretary shall pro-

vide notice to producers regarding the oppor-
tunity to make each of the elections de-
scribed in paragraph (1). 

(B) NOTICE REQUIREMENTS.—The notice 
shall include— 

(i) notice of the opportunity of the pro-
ducers on a farm to make the election; and 

(ii) information regarding the manner in 
which the election must be made and the 
time periods and manner in which notice of 
the election must be submitted to the Sec-
retary. 
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(4) ELECTION DEADLINE.—Within the time 

period and in the manner prescribed pursu-
ant to paragraph (3), all of the producers on 
a farm shall submit to the Secretary notice 
of an election made under paragraph (1). 

(5) EFFECT OF FAILURE TO MAKE ELECTION.— 
If all of the producers on a farm fail to make 
an election under paragraph (1), make dif-
ferent elections under paragraph (1), or fail 
to timely notify the Secretary of the elec-
tion made, as required by paragraph (4), all 
of the producers on the farm shall be deemed 
to have made the election to receive 
counter-cyclical payments under section 1104 
or 1304 for all covered commodities and pea-
nuts on the farm, and to otherwise not have 
made the election described in paragraph (1), 
for the applicable crop years. 

(b) PAYMENTS REQUIRED.— 
(1) IN GENERAL.—In the case of producers 

on a farm who make an election under sub-
section (a) to receive ACRE payments for 
any of the 2009 through 2012 crop years for all 
covered commodities and peanuts, the Sec-
retary shall make ACRE payments available 
to the producers on a farm in accordance 
with this subsection. 

(2) ACRE PAYMENT.— 
(A) IN GENERAL.—Subject to paragraph (3), 

in the case of producers on a farm described 
in paragraph (1), the Secretary shall make 
ACRE payments available to the producers 
on a farm for each crop year if— 

(i) the actual State revenue for the crop 
year for the covered commodity or peanuts 
in the State determined under subsection (c); 
is less than 

(ii) the ACRE program guarantee for the 
crop year for the covered commodity or pea-
nuts in the State determined under sub-
section (d). 

(B) INDIVIDUAL LOSS.—The Secretary shall 
make ACRE payments available to the pro-
ducers on a farm in a State for a crop year 
only if (as determined by the Secretary)— 

(i) the actual farm revenue for the crop 
year for the covered commodity or peanuts, 
as determined under subsection (e); is less 
than 

(ii) the farm ACRE benchmark revenue for 
the crop year for the covered commodity or 
peanuts, as determined under subsection (f). 

(3) TIME FOR PAYMENTS.—In the case of 
each of the 2009 through 2012 crop years, the 
Secretary shall make ACRE payments begin-
ning October 1, or as soon as practicable 
thereafter, after the end of the applicable 
marketing year for the covered commodity 
or peanuts. 

(c) ACTUAL STATE REVENUE.— 
(1) IN GENERAL.—For purposes of subsection 

(b)(2)(A), the amount of the actual State rev-
enue for a crop year of a covered commodity 
or peanuts shall equal the product obtained 
by multiplying— 

(A) the actual State yield for each planted 
acre for the crop year for the covered com-
modity or peanuts determined under para-
graph (2); and 

(B) the national average market price for 
the crop year for the covered commodity or 
peanuts determined under paragraph (3). 

(2) ACTUAL STATE YIELD.—For purposes of 
paragraph (1)(A), the actual State yield for 
each planted acre for a crop year for a cov-
ered commodity or peanuts in a State shall 
equal (as determined by the Secretary)— 

(A) the quantity of the covered commodity 
or peanuts that is produced in the State dur-
ing the crop year; divided by 

(B) the number of acres that are planted to 
the covered commodity or peanuts in the 
State during the crop year. 

(3) NATIONAL AVERAGE MARKET PRICE.—For 
purposes of paragraph (1)(B), the national av-
erage market price for a crop year for a cov-
ered commodity or peanuts in a State shall 
equal the greater of— 

(A) the national average market price re-
ceived by producers during the 12-month 
marketing year for the covered commodity 
or peanuts, as determined by the Secretary; 
or 

(B) the marketing assistance loan rate for 
the covered commodity or peanuts under sec-
tion 1202 or 1307, as reduced under subsection 
(a)(1). 

(d) ACRE PROGRAM GUARANTEE.— 

(1) AMOUNT.— 
(A) IN GENERAL.—For purposes of sub-

section (b)(2)(A) and subject to subparagraph 
(B), the ACRE program guarantee for a crop 
year for a covered commodity or peanuts in 
a State shall equal 90 percent of the product 
obtained by multiplying— 

(i) the benchmark State yield for each 
planted acre for the crop year for the covered 
commodity or peanuts in a State determined 
under paragraph (2); and 

(ii) the ACRE program guarantee price for 
the crop year for the covered commodity or 
peanuts determined under paragraph (3). 

(B) MINIMUM AND MAXIMUM GUARANTEE.—In 
the case of each of the 2010 through 2012 crop 
years, the ACRE program guarantee for a 
crop year for a covered commodity or pea-
nuts under subparagraph (A) shall not de-
crease or increase more than 10 percent from 
the guarantee for the preceding crop year. 

(2) BENCHMARK STATE YIELD.— 
(A) IN GENERAL.—For purposes of para-

graph (1)(A)(i), subject to subparagraph (B), 
the benchmark State yield for each planted 
acre for a crop year for a covered commodity 
or peanuts in a State shall equal the average 
yield per planted acre for the covered com-
modity or peanuts in the State for the most 
recent 5 crop year yields, excluding each of 
the crop years with the highest and lowest 
yields, using National Agricultural Statis-
tics Service data. 

(B) ASSIGNED YIELD.—If the Secretary can-
not establish the benchmark State yield for 
each planted acre for a crop year for a cov-
ered commodity or peanuts in a State in ac-
cordance with subparagraph (A) or if the 
yield determined under subparagraph (A) is 
an unrepresentative average yield for the 
State (as determined by the Secretary), the 
Secretary shall assign a benchmark State 
yield for each planted acre for the crop year 
for the covered commodity or peanuts in the 
State on the basis of— 

(i) previous average yields for a period of 5 
crop years, excluding each of the crop years 
with the highest and lowest yields; or 

(ii) benchmark State yields for planted 
acres for the crop year for the covered com-
modity or peanuts in similar States. 

(3) ACRE PROGRAM GUARANTEE PRICE.—For 
purposes of paragraph (1)(A)(ii), the ACRE 
program guarantee price for a crop year for 
a covered commodity or peanuts in a State 
shall be the simple average of the national 
average market price received by producers 
of the covered commodity or peanuts for the 
most recent 2 crop years, as determined by 
the Secretary. 

(4) STATES WITH IRRIGATED AND NONIRRI-
GATED LAND.—In the case of a State in which 
at least 25 percent of the acreage planted to 
a covered commodity or peanuts in the State 
is irrigated and at least 25 percent of the 
acreage planted to the covered commodity or 
peanuts in the State is not irrigated, the 
Secretary shall calculate a separate ACRE 
program guarantee for the irrigated and non-
irrigated areas of the State for the covered 
commodity or peanuts. 

(e) ACTUAL FARM REVENUE.—For purposes 
of subsection (b)(2)(B)(i), the amount of the 
actual farm revenue for a crop year for a 
covered commodity or peanuts shall equal 
the amount determined by multiplying— 

(1) the actual yield for the covered com-
modity or peanuts of the producers on the 
farm; and 

(2) the national average market price for 
the crop year for the covered commodity or 
peanuts determined under subsection (c)(3). 

(f) FARM ACRE BENCHMARK REVENUE.—For 
purposes of subsection (b)(2)(B)(ii), the farm 
ACRE benchmark revenue for the crop year 
for a covered commodity or peanuts shall 
equal the sum obtained by adding— 

(1) the amount determined by multi-
plying— 

(A) the average yield per planted acre for 
the covered commodity or peanuts of the 
producers on the farm for the most recent 5 
crop years, excluding each of the crop years 
with the highest and lowest yields; and 

(B) the ACRE program guarantee price for 
the applicable crop year for the covered com-
modity or peanuts in a State determined 
under subsection (d)(3); and 

(2) the amount of the per acre crop insur-
ance premium required to be paid by the pro-
ducers on the farm for the applicable crop 
year for the covered commodity or peanuts 
on the farm. 

(g) PAYMENT AMOUNT.—If ACRE payments 
are required to be paid for any of the 2009 
through 2012 crop years of a covered com-
modity or peanuts under this section, the 
amount of the ACRE payment to be paid to 
the producers on the farm for the crop year 
under this section shall be equal to the prod-
uct obtained by multiplying— 

(1) the lesser of— 
(A) the difference between— 
(i) the ACRE program guarantee for the 

crop year for the covered commodity or pea-
nuts in the State determined under sub-
section (d); and 

(ii) the actual State revenue from the crop 
year for the covered commodity or peanuts 
in the State determined under subsection (c); 
and 

(B) 25 percent of the ACRE program guar-
antee for the crop year for the covered com-
modity or peanuts in the State determined 
under subsection (d); 

(2)(A) for each of the 2009 through 2011 crop 
years, 83.3 percent of the acreage planted or 
considered planted to the covered com-
modity or peanuts for harvest on the farm in 
the crop year; and 

(B) for the 2012 crop year, 85 percent of the 
acreage planted or considered planted to the 
covered commodity or peanuts for harvest on 
the farm in the crop year; and 

(3) the quotient obtained by dividing— 
(A) the average yield per planted acre for 

the covered commodity or peanuts of the 
producers on the farm for the most recent 5 
crop years, excluding each of the crop years 
with the highest and lowest yields; by 

(B) the benchmark State yield for the crop 
year, as determined under subsection (d)(2). 
SEC. 1106. PRODUCER AGREEMENT REQUIRED AS 

CONDITION OF PROVISION OF PAY-
MENTS. 

(a) COMPLIANCE WITH CERTAIN REQUIRE-
MENTS.— 

(1) REQUIREMENTS.—Before the producers 
on a farm may receive direct payments, 
counter-cyclical payments, or average crop 
revenue election payments with respect to 
the farm, the producers shall agree, during 
the crop year for which the payments are 
made and in exchange for the payments— 

(A) to comply with applicable conservation 
requirements under subtitle B of title XII of 
the Food Security Act of 1985 (16 U.S.C. 3811 
et seq.); 

(B) to comply with applicable wetland pro-
tection requirements under subtitle C of 
title XII of that Act (16 U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility 
requirements of section 1107; 
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(D) to use the land on the farm, in a quan-

tity equal to the attributable base acres for 
the farm and any base acres for peanuts for 
the farm under subtitle C, for an agricultural 
or conserving use, and not for a non-
agricultural commercial, industrial, or resi-
dential use, as determined by the Secretary; 
and 

(E) to effectively control noxious weeds 
and otherwise maintain the land in accord-
ance with sound agricultural practices, as 
determined by the Secretary, if the agricul-
tural or conserving use involves the noncul-
tivation of any portion of the land referred 
to in subparagraph (D). 

(2) COMPLIANCE.—The Secretary may issue 
such rules as the Secretary considers nec-
essary to ensure producer compliance with 
the requirements of paragraph (1). 

(3) MODIFICATION.—At the request of the 
transferee or owner, the Secretary may mod-
ify the requirements of this subsection if the 
modifications are consistent with the objec-
tives of this subsection, as determined by the 
Secretary. 

(b) TRANSFER OR CHANGE OF INTEREST IN 
FARM.— 

(1) TERMINATION.— 
(A) IN GENERAL.—Except as provided in 

paragraph (2), a transfer of (or change in) the 
interest of the producers on a farm in base 
acres for which direct payments or counter- 
cyclical payments are made, or on which av-
erage crop revenue election payments are 
based, shall result in the termination of the 
direct payments, counter-cyclical payments, 
or average crop revenue election payments 
to the extent the payments are made or 
based on the base acres, unless the transferee 
or owner of the acreage agrees to assume all 
obligations under subsection (a). 

(B) EFFECTIVE DATE.—The termination 
shall take effect on the date determined by 
the Secretary. 

(2) EXCEPTION.—If a producer entitled to a 
direct payment, counter-cyclical payment, 
or average crop revenue election payment 
dies, becomes incompetent, or is otherwise 
unable to receive the payment, the Secretary 
shall make the payment, in accordance with 
rules issued by the Secretary. 

(c) REPORTS.— 
(1) ACREAGE REPORTS.—As a condition on 

the receipt of any benefits under this sub-
title or subtitle B, the Secretary shall re-
quire producers on a farm to submit to the 
Secretary annual acreage reports with re-
spect to all cropland on the farm. 

(2) PRODUCTION REPORTS.—As a condition 
on the receipt of any benefits under this sub-
title or subtitle B, the Secretary shall re-
quire producers on a farm that receive pay-
ments under section 1105 to submit to the 
Secretary annual production reports with re-
spect to all covered commodities and pea-
nuts produced on the farm. 

(3) PENALTIES.—No penalty with respect to 
benefits under this subtitle or subtitle B 
shall be assessed against the producers on a 
farm for an inaccurate acreage or production 
report unless the producers on the farm 
knowingly and willfully falsified the acreage 
or production report. 

(d) TENANTS AND SHARECROPPERS.—In car-
rying out this subtitle, the Secretary shall 
provide adequate safeguards to protect the 
interests of tenants and sharecroppers. 

(e) SHARING OF PAYMENTS.—The Secretary 
shall provide for the sharing of direct pay-
ments, counter-cyclical payments, or aver-
age crop revenue election payments among 
the producers on a farm on a fair and equi-
table basis. 
SEC. 1107. PLANTING FLEXIBILITY. 

(a) PERMITTED CROPS.—Subject to sub-
section (b), any commodity or crop may be 
planted on base acres on a farm. 

(b) LIMITATIONS REGARDING CERTAIN COM-
MODITIES.— 

(1) GENERAL LIMITATION.—The planting of 
an agricultural commodity specified in para-
graph (3) shall be prohibited on base acres 
unless the commodity, if planted, is de-
stroyed before harvest. 

(2) TREATMENT OF TREES AND OTHER 
PERENNIALS.—The planting of an agricultural 
commodity specified in paragraph (3) that is 
produced on a tree or other perennial plant 
shall be prohibited on base acres. 

(3) COVERED AGRICULTURAL COMMODITIES.— 
Paragraphs (1) and (2) apply to the following 
agricultural commodities: 

(A) Fruits. 
(B) Vegetables (other than mung beans and 

pulse crops). 
(C) Wild rice. 
(c) EXCEPTIONS.—Paragraphs (1) and (2) of 

subsection (b) shall not limit the planting of 
an agricultural commodity specified in para-
graph (3) of that subsection— 

(1) in any region in which there is a history 
of double-cropping of covered commodities 
with agricultural commodities specified in 
subsection (b)(3), as determined by the Sec-
retary, in which case the double-cropping 
shall be permitted; 

(2) on a farm that the Secretary deter-
mines has a history of planting agricultural 
commodities specified in subsection (b)(3) on 
base acres, except that direct payments and 
counter-cyclical payments shall be reduced 
by an acre for each acre planted to such an 
agricultural commodity; or 

(3) by the producers on a farm that the 
Secretary determines has an established 
planting history of a specific agricultural 
commodity specified in subsection (b)(3), ex-
cept that— 

(A) the quantity planted may not exceed 
the average annual planting history of such 
agricultural commodity by the producers on 
the farm in the 1991 through 1995 or 1998 
through 2001 crop years (excluding any crop 
year in which no plantings were made), as 
determined by the Secretary; and 

(B) direct payments and counter-cyclical 
payments shall be reduced by an acre for 
each acre planted to such agricultural com-
modity. 

(d) PLANTING TRANSFERABILITY PILOT 
PROJECT.— 

(1) PILOT PROJECT AUTHORIZED.—Notwith-
standing paragraphs (1) and (2) of subsection 
(b) and in addition to the exceptions pro-
vided in subsection (c), the Secretary shall 
carry out a pilot project to permit the plant-
ing of cucumbers, green peas, lima beans, 
pumpkins, snap beans, sweet corn, and toma-
toes grown for processing on base acres dur-
ing each of the 2009 through 2012 crop years. 

(2) PILOT PROJECT STATES AND ACRES.—The 
number of base acres eligible during each 
crop year for the pilot project under para-
graph (1) shall be— 

(A) 9,000 acres in the State of Illinois; 
(B) 9,000 acres in the State of Indiana; 
(C) 1,000 acres in the State of Iowa; 
(D) 9,000 acres in the State of Michigan; 
(E) 34,000 acres in the State of Minnesota; 
(F) 4,000 acres in the State of Ohio; and 
(G) 9,000 acres in the State of Wisconsin. 
(3) CONTRACT AND MANAGEMENT REQUIRE-

MENTS.—To be eligible for selection to par-
ticipate in the pilot project, the producers on 
a farm shall— 

(A) demonstrate to the Secretary that the 
producers on the farm have entered into a 
contract to produce a crop of a commodity 
specified in paragraph (1) for processing; 

(B) agree to produce the crop as part of a 
program of crop rotation on the farm to 
achieve agronomic and pest and disease man-
agement benefits; and 

(C) provide evidence of the disposition of 
the crop. 

(4) TEMPORARY REDUCTION IN BASE ACRES.— 
The base acres on a farm for a crop year 
shall be reduced by an acre for each acre 
planted under the pilot program. 

(5) DURATION OF REDUCTIONS.—The reduc-
tion in the base acres of a farm for a crop 
year under paragraph (4) shall expire at the 
end of the crop year. 

(6) RECALCULATION OF BASE ACRES.— 
(A) IN GENERAL.—If the Secretary recal-

culates base acres for a farm while the farm 
is included in the pilot project, the planting 
and production of a crop of a commodity 
specified in paragraph (1) on base acres for 
which a temporary reduction was made 
under this section shall be considered to be 
the same as the planting and production of a 
covered commodity. 

(B) PROHIBITION.—Nothing in this para-
graph provides authority for the Secretary 
to recalculate base acres for a farm. 

(7) PILOT IMPACT EVALUATION.— 
(A) IN GENERAL.—The Secretary shall peri-

odically evaluate the pilot project conducted 
under this subsection to determine the ef-
fects of the pilot project on the supply and 
price of— 

(i) fresh fruits and vegetables; and 
(ii) fruits and vegetables for processing. 
(B) DETERMINATION.—An evaluation under 

subparagraph (A) shall include a determina-
tion as to whether— 

(i) producers of fresh fruits and vegetables 
are being negatively impacted; and 

(ii) existing production capacities are 
being supplanted. 

(C) REPORT.—As soon as practicable after 
conducting an evaluation under subpara-
graph (A), the Secretary shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that describes the results of the 
evaluation. 
SEC. 1108. SPECIAL RULE FOR LONG GRAIN AND 

MEDIUM GRAIN RICE. 
(a) CALCULATION METHOD.—Subject to sub-

sections (b) and (c), for the purposes of deter-
mining the amount of the counter-cyclical 
payments to be paid to the producers on a 
farm for long grain rice and medium grain 
rice under section 1104, the base acres of rice 
on the farm shall be apportioned using the 4- 
year average of the percentages of acreage 
planted in the applicable State to long grain 
rice and medium grain rice during the 2003 
through 2006 crop years, as determined by 
the Secretary. 

(b) PRODUCER ELECTION.—As an alternative 
to the calculation method described in sub-
section (a), the Secretary shall provide pro-
ducers on a farm the opportunity to elect to 
apportion rice base acres on the farm using 
the 4-year average of— 

(1) the percentages of acreage planted on 
the farm to long grain rice and medium 
grain rice during the 2003 through 2006 crop 
years; 

(2) the percentages of any acreage on the 
farm that the producers were prevented from 
planting to long grain rice and medium grain 
rice during the 2003 through 2006 crop years 
because of drought, flood, other natural dis-
aster, or other condition beyond the control 
of the producers, as determined by the Sec-
retary; and 

(3) in the case of a crop year for which a 
producer on a farm elected not to plant to 
long grain and medium grain rice during the 
2003 through 2006 crop years, the percentages 
of acreage planted in the applicable State to 
long grain rice and medium grain rice, as de-
termined by the Secretary. 

(c) LIMITATION.—In carrying out this sec-
tion, the Secretary shall use the same total 
base acres, payment acres, and payment 
yields established with respect to rice under 
sections 1101 and 1102 of the Farm Security 
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and Rural Investment Act of 2002 (7 U.S.C. 
7911, 7912), as in effect on September 30, 2007, 
subject to any adjustment under section 1101 
of this Act. 
SEC. 1109. PERIOD OF EFFECTIVENESS. 

This subtitle shall be effective beginning 
with the 2008 crop year of each covered com-
modity through the 2012 crop year. 
Subtitle B—Marketing Assistance Loans and 

Loan Deficiency Payments 
SEC. 1201. AVAILABILITY OF NONRECOURSE MAR-

KETING ASSISTANCE LOANS FOR 
LOAN COMMODITIES. 

(a) NONRECOURSE LOANS AVAILABLE.— 
(1) AVAILABILITY.—For each of the 2008 

through 2012 crops of each loan commodity, 
the Secretary shall make available to pro-
ducers on a farm nonrecourse marketing as-
sistance loans for loan commodities pro-
duced on the farm. 

(2) TERMS AND CONDITIONS.—The marketing 
assistance loans shall be made under terms 
and conditions that are prescribed by the 
Secretary and at the loan rate established 
under section 1202 for the loan commodity. 

(b) ELIGIBLE PRODUCTION.—The producers 
on a farm shall be eligible for a marketing 
assistance loan under subsection (a) for any 
quantity of a loan commodity produced on 
the farm. 

(c) COMPLIANCE WITH CONSERVATION AND 
WETLANDS REQUIREMENTS.—As a condition of 
the receipt of a marketing assistance loan 
under subsection (a), the producer shall com-
ply with applicable conservation require-
ments under subtitle B of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3811 et 
seq.) and applicable wetland protection re-
quirements under subtitle C of title XII of 
that Act (16 U.S.C. 3821 et seq.) during the 
term of the loan. 
SEC. 1202. LOAN RATES FOR NONRECOURSE MAR-

KETING ASSISTANCE LOANS. 
(a) 2008 CROP YEAR.—For purposes of the 

2008 crop year, the loan rate for a marketing 
assistance loan under section 1201 for a loan 
commodity shall be equal to the following: 

(1) In the case of wheat, $2.75 per bushel. 
(2) In the case of corn, $1.95 per bushel. 
(3) In the case of grain sorghum, $1.95 per 

bushel. 
(4) In the case of barley, $1.85 per bushel. 
(5) In the case of oats, $1.33 per bushel. 
(6) In the case of base quality of upland 

cotton, $0.52 per pound. 
(7) In the case of extra long staple cotton, 

$0.7977 per pound. 
(8) In the case of long grain rice, $6.50 per 

hundredweight. 
(9) In the case of medium grain rice, $6.50 

per hundredweight. 
(10) In the case of soybeans, $5.00 per bush-

el. 
(11) In the case of other oilseeds, $9.30 per 

hundredweight for each of the following 
kinds of oilseeds: 

(A) Sunflower seed. 
(B) Rapeseed. 
(C) Canola. 
(D) Safflower. 
(E) Flaxseed. 
(F) Mustard seed. 
(G) Crambe. 
(H) Sesame seed. 
(I) Other oilseeds designated by the Sec-

retary. 
(12) In the case of dry peas, $6.22 per hun-

dredweight. 
(13) In the case of lentils, $11.72 per hun-

dredweight. 
(14) In the case of small chickpeas, $7.43 per 

hundredweight. 
(15) In the case of graded wool, $1.00 per 

pound. 
(16) In the case of nongraded wool, $0.40 per 

pound. 
(17) In the case of mohair, $4.20 per pound. 

(18) In the case of honey, $0.60 per pound. 
(b) 2009 CROP YEAR.—Except as provided in 

section 1105, for purposes of the 2009 crop 
year, the loan rate for a marketing assist-
ance loan under section 1201 for a loan com-
modity shall be equal to the following: 

(1) In the case of wheat, $2.75 per bushel. 
(2) In the case of corn, $1.95 per bushel. 
(3) In the case of grain sorghum, $1.95 per 

bushel. 
(4) In the case of barley, $1.85 per bushel. 
(5) In the case of oats, $1.33 per bushel. 
(6) In the case of base quality of upland 

cotton, $0.52 per pound. 
(7) In the case of extra long staple cotton, 

$0.7977 per pound. 
(8) In the case of long grain rice, $6.50 per 

hundredweight. 
(9) In the case of medium grain rice, $6.50 

per hundredweight. 
(10) In the case of soybeans, $5.00 per bush-

el. 
(11) In the case of other oilseeds, $9.30 per 

hundredweight for each of the following 
kinds of oilseeds: 

(A) Sunflower seed. 
(B) Rapeseed. 
(C) Canola. 
(D) Safflower. 
(E) Flaxseed. 
(F) Mustard seed. 
(G) Crambe. 
(H) Sesame seed. 
(I) Other oilseeds designated by the Sec-

retary. 
(12) In the case of dry peas, $5.40 per hun-

dredweight. 
(13) In the case of lentils, $11.28 per hun-

dredweight. 
(14) In the case of small chickpeas, $7.43 per 

hundredweight. 
(15) In the case of large chickpeas, $11.28 

per hundredweight. 
(16) In the case of graded wool, $1.00 per 

pound. 
(17) In the case of nongraded wool, $0.40 per 

pound. 
(18) In the case of mohair, $4.20 per pound. 
(19) In the case of honey, $0.60 per pound. 
(c) 2010 THROUGH 2012 CROP YEARS.—Except 

as provided in section 1105, for purposes of 
each of the 2010 through 2012 crop years, the 
loan rate for a marketing assistance loan 
under section 1201 for a loan commodity 
shall be equal to the following: 

(1) In the case of wheat, $2.94 per bushel. 
(2) In the case of corn, $1.95 per bushel. 
(3) In the case of grain sorghum, $1.95 per 

bushel. 
(4) In the case of barley, $1.95 per bushel. 
(5) In the case of oats, $1.39 per bushel. 
(6) In the case of base quality of upland 

cotton, $0.52 per pound. 
(7) In the case of extra long staple cotton, 

$0.7977 per pound. 
(8) In the case of long grain rice, $6.50 per 

hundredweight. 
(9) In the case of medium grain rice, $6.50 

per hundredweight. 
(10) In the case of soybeans, $5.00 per bush-

el. 
(11) In the case of other oilseeds, $10.09 per 

hundredweight for each of the following 
kinds of oilseeds: 

(A) Sunflower seed. 
(B) Rapeseed. 
(C) Canola. 
(D) Safflower. 
(E) Flaxseed. 
(F) Mustard seed. 
(G) Crambe. 
(H) Sesame seed. 
(I) Other oilseeds designated by the Sec-

retary. 
(12) In the case of dry peas, $5.40 per hun-

dredweight. 
(13) In the case of lentils, $11.28 per hun-

dredweight. 

(14) In the case of small chickpeas, $7.43 per 
hundredweight. 

(15) In the case of large chickpeas, $11.28 
per hundredweight. 

(16) In the case of graded wool, $1.15 per 
pound. 

(17) In the case of nongraded wool, $0.40 per 
pound. 

(18) In the case of mohair, $4.20 per pound. 
(19) In the case of honey, $0.69 per pound. 
(d) SINGLE COUNTY LOAN RATE FOR OTHER 

OILSEEDS.—The Secretary shall establish a 
single loan rate in each county for each kind 
of other oilseeds described in subsections 
(a)(11), (b)(11), and (c)(11). 
SEC. 1203. TERM OF LOANS. 

(a) TERM OF LOAN.—In the case of each 
loan commodity, a marketing assistance 
loan under section 1201 shall have a term of 
9 months beginning on the first day of the 
first month after the month in which the 
loan is made. 

(b) EXTENSIONS PROHIBITED.—The Sec-
retary may not extend the term of a mar-
keting assistance loan for any loan com-
modity. 
SEC. 1204. REPAYMENT OF LOANS. 

(a) GENERAL RULE.—The Secretary shall 
permit the producers on a farm to repay a 
marketing assistance loan under section 1201 
for a loan commodity (other than upland 
cotton, long grain rice, medium grain rice, 
extra long staple cotton, and confectionery 
and each other kind of sunflower seed (other 
than oil sunflower seed)) at a rate that is the 
lesser of— 

(1) the loan rate established for the com-
modity under section 1202, plus interest (de-
termined in accordance with section 163 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)); 

(2) a rate (as determined by the Secretary) 
that— 

(A) is calculated based on average market 
prices for the loan commodity during the 
preceding 30-day period; and 

(B) will minimize discrepancies in mar-
keting loan benefits across State boundaries 
and across county boundaries; or 

(3) a rate that the Secretary may develop 
using alternative methods for calculating a 
repayment rate for a loan commodity that 
the Secretary determines will— 

(A) minimize potential loan forfeitures; 
(B) minimize the accumulation of stocks of 

the commodity by the Federal Government; 
(C) minimize the cost incurred by the Fed-

eral Government in storing the commodity; 
(D) allow the commodity produced in the 

United States to be marketed freely and 
competitively, both domestically and inter-
nationally; and 

(E) minimize discrepancies in marketing 
loan benefits across State boundaries and 
across county boundaries. 

(b) REPAYMENT RATES FOR UPLAND COTTON, 
LONG GRAIN RICE, AND MEDIUM GRAIN RICE.— 
The Secretary shall permit producers to 
repay a marketing assistance loan under sec-
tion 1201 for upland cotton, long grain rice, 
and medium grain rice at a rate that is the 
lesser of— 

(1) the loan rate established for the com-
modity under section 1202, plus interest (de-
termined in accordance with section 163 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)); or 

(2) the prevailing world market price for 
the commodity, as determined and adjusted 
by the Secretary in accordance with this sec-
tion. 

(c) REPAYMENT RATES FOR EXTRA LONG 
STAPLE COTTON.—Repayment of a marketing 
assistance loan for extra long staple cotton 
shall be at the loan rate established for the 
commodity under section 1202, plus interest 
(determined in accordance with section 163 of 
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the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)). 

(d) PREVAILING WORLD MARKET PRICE.—For 
purposes of this section and section 1207, the 
Secretary shall prescribe by regulation— 

(1) a formula to determine the prevailing 
world market price for each of upland cot-
ton, long grain rice, and medium grain rice; 
and 

(2) a mechanism by which the Secretary 
shall announce periodically those prevailing 
world market prices. 

(e) ADJUSTMENT OF PREVAILING WORLD 
MARKET PRICE FOR UPLAND COTTON, LONG 
GRAIN RICE, AND MEDIUM GRAIN RICE.— 

(1) RICE.—The prevailing world market 
price for long grain rice and medium grain 
rice determined under subsection (d) shall be 
adjusted to United States quality and loca-
tion. 

(2) COTTON.—The prevailing world market 
price for upland cotton determined under 
subsection (d)— 

(A) shall be adjusted to United States qual-
ity and location, with the adjustment to in-
clude— 

(i) a reduction equal to any United States 
Premium Factor for upland cotton of a qual-
ity higher than Middling (M) 13⁄32-inch; and 

(ii) the average costs to market the com-
modity, including average transportation 
costs, as determined by the Secretary; and 

(B) may be further adjusted, during the pe-
riod beginning on the date of enactment of 
this Act and ending on July 31, 2013, if the 
Secretary determines the adjustment is nec-
essary to— 

(i) minimize potential loan forfeitures; 
(ii) minimize the accumulation of stocks of 

upland cotton by the Federal Government; 
(iii) ensure that upland cotton produced in 

the United States can be marketed freely 
and competitively, both domestically and 
internationally; and 

(iv) ensure an appropriate transition be-
tween current-crop and forward-crop price 
quotations, except that the Secretary may 
use forward-crop price quotations prior to 
July 31 of a marketing year only if— 

(I) there are insufficient current-crop price 
quotations; and 

(II) the forward-crop price quotation is the 
lowest such quotation available. 

(3) GUIDELINES FOR ADDITIONAL ADJUST-
MENTS.—In making adjustments under this 
subsection, the Secretary shall establish a 
mechanism for determining and announcing 
the adjustments in order to avoid undue dis-
ruption in the United States market. 

(f) REPAYMENT RATES FOR CONFECTIONERY 
AND OTHER KINDS OF SUNFLOWER SEEDS.—The 
Secretary shall permit the producers on a 
farm to repay a marketing assistance loan 
under section 1201 for confectionery and each 
other kind of sunflower seed (other than oil 
sunflower seed) at a rate that is the lesser 
of— 

(1) the loan rate established for the com-
modity under section 1202, plus interest (de-
termined in accordance with section 163 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)); or 

(2) the repayment rate established for oil 
sunflower seed. 

(g) PAYMENT OF COTTON STORAGE COSTS.— 
(1) 2008 THROUGH 2011 CROP YEARS.—Effective 

for each of the 2008 through 2011 crop years, 
the Secretary shall provide cotton storage 
payments in the same manner, and at the 
same rates as the Secretary provided storage 
payments for the 2006 crop of cotton, except 
that the rates shall be reduced by 10 percent. 

(2) SUBSEQUENT CROP YEARS.—Beginning 
with the 2012 crop year, the Secretary shall 
provide cotton storage payments in the same 
manner, and at the same rates as the Sec-
retary provided storage payments for the 

2006 crop of cotton, except that the rates 
shall be reduced by 20 percent. 

(h) AUTHORITY TO TEMPORARILY ADJUST RE-
PAYMENT RATES.— 

(1) ADJUSTMENT AUTHORITY.—In the event 
of a severe disruption to marketing, trans-
portation, or related infrastructure, the Sec-
retary may modify the repayment rate oth-
erwise applicable under this section for mar-
keting assistance loans under section 1201 for 
a loan commodity. 

(2) DURATION.—Any adjustment made 
under paragraph (1) in the repayment rate 
for marketing assistance loans for a loan 
commodity shall be in effect on a short-term 
and temporary basis, as determined by the 
Secretary. 
SEC. 1205. LOAN DEFICIENCY PAYMENTS. 

(a) AVAILABILITY OF LOAN DEFICIENCY PAY-
MENTS.— 

(1) IN GENERAL.—Except as provided in sub-
section (d), the Secretary may make loan de-
ficiency payments available to producers on 
a farm that, although eligible to obtain a 
marketing assistance loan under section 1201 
with respect to a loan commodity, agree to 
forgo obtaining the loan for the commodity 
in return for loan deficiency payments under 
this section. 

(2) UNSHORN PELTS, HAY, AND SILAGE.— 
(A) MARKETING ASSISTANCE LOANS.—Sub-

ject to subparagraph (B), nongraded wool in 
the form of unshorn pelts and hay and silage 
derived from a loan commodity are not eligi-
ble for a marketing assistance loan under 
section 1201. 

(B) LOAN DEFICIENCY PAYMENT.—Effective 
for the 2008 through 2012 crop years, the Sec-
retary may make loan deficiency payments 
available under this section to producers on 
a farm that produce unshorn pelts or hay and 
silage derived from a loan commodity. 

(b) COMPUTATION.—A loan deficiency pay-
ment for a loan commodity or commodity 
referred to in subsection (a)(2) shall be com-
puted by multiplying— 

(1) the payment rate determined under sub-
section (c) for the commodity; by 

(2) the quantity of the commodity pro-
duced by the eligible producers, excluding 
any quantity for which the producers obtain 
a marketing assistance loan under section 
1201. 

(c) PAYMENT RATE.— 
(1) IN GENERAL.—In the case of a loan com-

modity, the payment rate shall be the 
amount by which— 

(A) the loan rate established under section 
1202 for the loan commodity; exceeds 

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be re-
paid under section 1204. 

(2) UNSHORN PELTS.—In the case of unshorn 
pelts, the payment rate shall be the amount 
by which— 

(A) the loan rate established under section 
1202 for ungraded wool; exceeds 

(B) the rate at which a marketing assist-
ance loan for ungraded wool may be repaid 
under section 1204. 

(3) HAY AND SILAGE.—In the case of hay or 
silage derived from a loan commodity, the 
payment rate shall be the amount by 
which— 

(A) the loan rate established under section 
1202 for the loan commodity from which the 
hay or silage is derived; exceeds 

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be re-
paid under section 1204. 

(d) EXCEPTION FOR EXTRA LONG STAPLE 
COTTON.—This section shall not apply with 
respect to extra long staple cotton. 

(e) EFFECTIVE DATE FOR PAYMENT RATE DE-
TERMINATION.—The Secretary shall deter-
mine the amount of the loan deficiency pay-
ment to be made under this section to the 

producers on a farm with respect to a quan-
tity of a loan commodity or commodity re-
ferred to in subsection (a)(2) using the pay-
ment rate in effect under subsection (c) as of 
the date the producers request the payment. 
SEC. 1206. PAYMENTS IN LIEU OF LOAN DEFI-

CIENCY PAYMENTS FOR GRAZED 
ACREAGE. 

(a) ELIGIBLE PRODUCERS.— 
(1) IN GENERAL.—Effective for the 2008 

through 2012 crop years, in the case of a pro-
ducer that would be eligible for a loan defi-
ciency payment under section 1205 for wheat, 
barley, or oats, but that elects to use acre-
age planted to the wheat, barley, or oats for 
the grazing of livestock, the Secretary shall 
make a payment to the producer under this 
section if the producer enters into an agree-
ment with the Secretary to forgo any other 
harvesting of the wheat, barley, or oats on 
that acreage. 

(2) GRAZING OF TRITICALE ACREAGE.—Effec-
tive for the 2008 through 2012 crop years, 
with respect to a producer on a farm that 
uses acreage planted to triticale for the graz-
ing of livestock, the Secretary shall make a 
payment to the producer under this section 
if the producer enters into an agreement 
with the Secretary to forgo any other har-
vesting of triticale on that acreage. 

(b) PAYMENT AMOUNT.— 
(1) IN GENERAL.—The amount of a payment 

made under this section to a producer on a 
farm described in subsection (a)(1) shall be 
equal to the amount determined by multi-
plying— 

(A) the loan deficiency payment rate deter-
mined under section 1205(c) in effect, as of 
the date of the agreement, for the county in 
which the farm is located; by 

(B) the payment quantity determined by 
multiplying— 

(i) the quantity of the grazed acreage on 
the farm with respect to which the producer 
elects to forgo harvesting of wheat, barley, 
or oats; and 

(ii) the payment yield in effect for the cal-
culation of direct payments under subtitle A 
with respect to that loan commodity on the 
farm or, in the case of a farm without a pay-
ment yield for that loan commodity, an ap-
propriate yield established by the Secretary 
in a manner consistent with section 1102 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7912). 

(2) GRAZING OF TRITICALE ACREAGE.—The 
amount of a payment made under this sec-
tion to a producer on a farm described in 
subsection (a)(2) shall be equal to the 
amount determined by multiplying— 

(A) the loan deficiency payment rate deter-
mined under section 1205(c) in effect for 
wheat, as of the date of the agreement, for 
the county in which the farm is located; by 

(B) the payment quantity determined by 
multiplying— 

(i) the quantity of the grazed acreage on 
the farm with respect to which the producer 
elects to forgo harvesting of triticale; and 

(ii) the payment yield in effect for the cal-
culation of direct payments under subtitle A 
with respect to wheat on the farm or, in the 
case of a farm without a payment yield for 
wheat, an appropriate yield established by 
the Secretary in a manner consistent with 
section 1102 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 7912). 

(c) TIME, MANNER, AND AVAILABILITY OF 
PAYMENT.— 

(1) TIME AND MANNER.—A payment under 
this section shall be made at the same time 
and in the same manner as loan deficiency 
payments are made under section 1205. 

(2) AVAILABILITY.— 
(A) IN GENERAL.—The Secretary shall es-

tablish an availability period for the pay-
ments authorized by this section. 
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(B) CERTAIN COMMODITIES.—In the case of 

wheat, barley, and oats, the availability pe-
riod shall be consistent with the availability 
period for the commodity established by the 
Secretary for marketing assistance loans au-
thorized by this subtitle. 

(d) PROHIBITION ON CROP INSURANCE INDEM-
NITY OR NONINSURED CROP ASSISTANCE.—A 
2008 through 2012 crop of wheat, barley, oats, 
or triticale planted on acreage that a pro-
ducer elects, in the agreement required by 
subsection (a), to use for the grazing of live-
stock in lieu of any other harvesting of the 
crop shall not be eligible for an indemnity 
under a policy or plan of insurance author-
ized under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) or noninsured crop assist-
ance under section 196 of the Federal Agri-
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7333). 
SEC. 1207. SPECIAL MARKETING LOAN PROVI-

SIONS FOR UPLAND COTTON. 
(a) SPECIAL IMPORT QUOTA.— 
(1) DEFINITION OF SPECIAL IMPORT QUOTA.— 

In this subsection, the term ‘‘special import 
quota’’ means a quantity of imports that is 
not subject to the over-quota tariff rate of a 
tariff-rate quota. 

(2) ESTABLISHMENT.— 
(A) IN GENERAL.—The President shall carry 

out an import quota program during the pe-
riod beginning on the date of enactment of 
this Act through July 31, 2013, as provided in 
this subsection. 

(B) PROGRAM REQUIREMENTS.—Whenever 
the Secretary determines and announces 
that for any consecutive 4-week period, the 
Friday through Thursday average price 
quotation for the lowest-priced United 
States growth, as quoted for Middling (M) 
13⁄32-inch cotton, delivered to a definable and 
significant international market, as deter-
mined by the Secretary, exceeds the pre-
vailing world market price, there shall im-
mediately be in effect a special import 
quota. 

(3) QUANTITY.—The quota shall be equal to 
1 week’s consumption of cotton by domestic 
mills at the seasonally adjusted average rate 
of the most recent 3 months for which data 
are available. 

(4) APPLICATION.—The quota shall apply to 
upland cotton purchased not later than 90 
days after the date of the Secretary’s an-
nouncement under paragraph (2) and entered 
into the United States not later than 180 
days after that date. 

(5) OVERLAP.—A special quota period may 
be established that overlaps any existing 
quota period if required by paragraph (2), ex-
cept that a special quota period may not be 
established under this subsection if a quota 
period has been established under subsection 
(b). 

(6) PREFERENTIAL TARIFF TREATMENT.—The 
quantity under a special import quota shall 
be considered to be an in-quota quantity for 
purposes of— 

(A) section 213(d) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2703(d)); 

(B) section 204 of the Andean Trade Pref-
erence Act (19 U.S.C. 3203); 

(C) section 503(d) of the Trade Act of 1974 
(19 U.S.C. 2463(d)); and 

(D) General Note 3(a)(iv) to the Har-
monized Tariff Schedule. 

(7) LIMITATION.—The quantity of cotton en-
tered into the United States during any mar-
keting year under the special import quota 
established under this subsection may not 
exceed the equivalent of 10 week’s consump-
tion of upland cotton by domestic mills at 
the seasonally adjusted average rate of the 3 
months immediately preceding the first spe-
cial import quota established in any mar-
keting year. 

(b) LIMITED GLOBAL IMPORT QUOTA FOR UP-
LAND COTTON.— 

(1) DEFINITIONS.—In this subsection: 
(A) SUPPLY.—The term ‘‘supply’’ means, 

using the latest official data of the Bureau of 
the Census, the Department of Agriculture, 
and the Department of the Treasury— 

(i) the carry-over of upland cotton at the 
beginning of the marketing year (adjusted to 
480-pound bales) in which the quota is estab-
lished; 

(ii) production of the current crop; and 
(iii) imports to the latest date available 

during the marketing year. 
(B) DEMAND.—The term ‘‘demand’’ means— 
(i) the average seasonally adjusted annual 

rate of domestic mill consumption of cotton 
during the most recent 3 months for which 
data are available; and 

(ii) the larger of— 
(I) average exports of upland cotton during 

the preceding 6 marketing years; or 
(II) cumulative exports of upland cotton 

plus outstanding export sales for the mar-
keting year in which the quota is estab-
lished. 

(C) LIMITED GLOBAL IMPORT QUOTA.—The 
term ‘‘limited global import quota’’ means a 
quantity of imports that is not subject to the 
over-quota tariff rate of a tariff-rate quota. 

(2) PROGRAM.—The President shall carry 
out an import quota program that provides 
that whenever the Secretary determines and 
announces that the average price of the base 
quality of upland cotton, as determined by 
the Secretary, in the designated spot mar-
kets for a month exceeded 130 percent of the 
average price of the quality of cotton in the 
markets for the preceding 36 months, not-
withstanding any other provision of law, 
there shall immediately be in effect a lim-
ited global import quota subject to the fol-
lowing conditions: 

(A) QUANTITY.—The quantity of the quota 
shall be equal to 21 days of domestic mill 
consumption of upland cotton at the season-
ally adjusted average rate of the most recent 
3 months for which data are available or as 
estimated by the Secretary. 

(B) QUANTITY IF PRIOR QUOTA.—If a quota 
has been established under this subsection 
during the preceding 12 months, the quantity 
of the quota next established under this sub-
section shall be the smaller of 21 days of do-
mestic mill consumption calculated under 
subparagraph (A) or the quantity required to 
increase the supply to 130 percent of the de-
mand. 

(C) PREFERENTIAL TARIFF TREATMENT.—The 
quantity under a limited global import quota 
shall be considered to be an in-quota quan-
tity for purposes of— 

(i) section 213(d) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2703(d)); 

(ii) section 204 of the Andean Trade Pref-
erence Act (19 U.S.C. 3203); 

(iii) section 503(d) of the Trade Act of 1974 
(19 U.S.C. 2463(d)); and 

(iv) General Note 3(a)(iv) to the Har-
monized Tariff Schedule. 

(D) QUOTA ENTRY PERIOD.—When a quota is 
established under this subsection, cotton 
may be entered under the quota during the 
90-day period beginning on the date the 
quota is established by the Secretary. 

(3) NO OVERLAP.—Notwithstanding para-
graph (2), a quota period may not be estab-
lished that overlaps an existing quota period 
or a special quota period established under 
subsection (a). 

(c) ECONOMIC ADJUSTMENT ASSISTANCE TO 
USERS OF UPLAND COTTON.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall, on a monthly basis, pro-
vide economic adjustment assistance to do-
mestic users of upland cotton in the form of 
payments for all documented use of that up-
land cotton during the previous monthly pe-
riod regardless of the origin of the upland 
cotton. 

(2) VALUE OF ASSISTANCE.— 
(A) BEGINNING PERIOD.—During the period 

beginning on August 1, 2008, and ending on 
July 31, 2012, the value of the assistance pro-
vided under paragraph (1) shall be 4 cents per 
pound. 

(B) SUBSEQUENT PERIOD.—Effective begin-
ning on August 1, 2012, the value of the as-
sistance provided under paragraph (1) shall 
be 3 cents per pound. 

(3) ALLOWABLE PURPOSES.—Economic ad-
justment assistance under this subsection 
shall be made available only to domestic 
users of upland cotton that certify that the 
assistance shall be used only to acquire, con-
struct, install, modernize, develop, convert, 
or expand land, plant, buildings, equipment, 
facilities, or machinery. 

(4) REVIEW OR AUDIT.—The Secretary may 
conduct such review or audit of the records 
of a domestic user under this subsection as 
the Secretary determines necessary to carry 
out this subsection. 

(5) IMPROPER USE OF ASSISTANCE.—If the 
Secretary determines, after a review or audit 
of the records of the domestic user, that eco-
nomic adjustment assistance under this sub-
section was not used for the purposes speci-
fied in paragraph (3), the domestic user shall 
be— 

(A) liable to repay the assistance to the 
Secretary, plus interest, as determined by 
the Secretary; and 

(B) ineligible to receive assistance under 
this subsection for a period of 1 year fol-
lowing the determination of the Secretary. 

SEC. 1208. SPECIAL COMPETITIVE PROVISIONS 
FOR EXTRA LONG STAPLE COTTON. 

(a) COMPETITIVENESS PROGRAM.—Notwith-
standing any other provision of law, during 
the period beginning on the date of enact-
ment of this Act through July 31, 2013, the 
Secretary shall carry out a program— 

(1) to maintain and expand the domestic 
use of extra long staple cotton produced in 
the United States; 

(2) to increase exports of extra long staple 
cotton produced in the United States; and 

(3) to ensure that extra long staple cotton 
produced in the United States remains com-
petitive in world markets. 

(b) PAYMENTS UNDER PROGRAM; TRIGGER.— 
Under the program, the Secretary shall 
make payments available under this section 
whenever— 

(1) for a consecutive 4-week period, the 
world market price for the lowest priced 
competing growth of extra long staple cotton 
(adjusted to United States quality and loca-
tion and for other factors affecting the com-
petitiveness of such cotton), as determined 
by the Secretary, is below the prevailing 
United States price for a competing growth 
of extra long staple cotton; and 

(2) the lowest priced competing growth of 
extra long staple cotton (adjusted to United 
States quality and location and for other 
factors affecting the competitiveness of such 
cotton), as determined by the Secretary, is 
less than 134 percent of the loan rate for 
extra long staple cotton. 

(c) ELIGIBLE RECIPIENTS.—The Secretary 
shall make payments available under this 
section to domestic users of extra long staple 
cotton produced in the United States and ex-
porters of extra long staple cotton produced 
in the United States that enter into an 
agreement with the Commodity Credit Cor-
poration to participate in the program under 
this section. 

(d) PAYMENT AMOUNT.—Payments under 
this section shall be based on the amount of 
the difference in the prices referred to in 
subsection (b)(1) during the fourth week of 
the consecutive 4-week period multiplied by 
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the amount of documented purchases by do-
mestic users and sales for export by export-
ers made in the week following such a con-
secutive 4-week period. 
SEC. 1209. AVAILABILITY OF RECOURSE LOANS 

FOR HIGH MOISTURE FEED GRAINS 
AND SEED COTTON. 

(a) HIGH MOISTURE FEED GRAINS.— 
(1) DEFINITION OF HIGH MOISTURE STATE.—In 

this subsection, the term ‘‘high moisture 
state’’ means corn or grain sorghum having 
a moisture content in excess of Commodity 
Credit Corporation standards for marketing 
assistance loans made by the Secretary 
under section 1201. 

(2) RECOURSE LOANS AVAILABLE.—For each 
of the 2008 through 2012 crops of corn and 
grain sorghum, the Secretary shall make 
available recourse loans, as determined by 
the Secretary, to producers on a farm that— 

(A) normally harvest all or a portion of 
their crop of corn or grain sorghum in a high 
moisture state; 

(B) present— 
(i) certified scale tickets from an in-

spected, certified commercial scale, includ-
ing a licensed warehouse, feedlot, feed mill, 
distillery, or other similar entity approved 
by the Secretary, pursuant to regulations 
issued by the Secretary; or 

(ii) field or other physical measurements of 
the standing or stored crop in regions of the 
United States, as determined by the Sec-
retary, that do not have certified commer-
cial scales from which certified scale tickets 
may be obtained within reasonable prox-
imity of harvest operation; 

(C) certify that they were the owners of 
the feed grain at the time of delivery to, and 
that the quantity to be placed under loan 
under this subsection was in fact harvested 
on the farm and delivered to, a feedlot, feed 
mill, or commercial or on-farm high-mois-
ture storage facility, or to a facility main-
tained by the users of corn and grain sor-
ghum in a high moisture state; and 

(D) comply with deadlines established by 
the Secretary for harvesting the corn or 
grain sorghum and submit applications for 
loans under this subsection within deadlines 
established by the Secretary. 

(3) ELIGIBILITY OF ACQUIRED FEED GRAINS.— 
A loan under this subsection shall be made 
on a quantity of corn or grain sorghum of 
the same crop acquired by the producer 
equivalent to a quantity determined by mul-
tiplying— 

(A) the acreage of the corn or grain sor-
ghum in a high moisture state harvested on 
the producer’s farm; by 

(B) the lower of the farm program payment 
yield used to make counter-cyclical pay-
ments under subtitle A or the actual yield on 
a field, as determined by the Secretary, that 
is similar to the field from which the corn or 
grain sorghum was obtained. 

(b) RECOURSE LOANS AVAILABLE FOR SEED 
COTTON.—For each of the 2008 through 2012 
crops of upland cotton and extra long staple 
cotton, the Secretary shall make available 
recourse seed cotton loans, as determined by 
the Secretary, on any production. 

(c) REPAYMENT RATES.—Repayment of a re-
course loan made under this section shall be 
at the loan rate established for the com-
modity by the Secretary, plus interest (de-
termined in accordance with section 163 of 
the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)). 
SEC. 1210. ADJUSTMENTS OF LOANS. 

(a) ADJUSTMENT AUTHORITY.—Subject to 
subsection (e), the Secretary may make ap-
propriate adjustments in the loan rates for 
any loan commodity (other than cotton) for 
differences in grade, type, quality, location, 
and other factors. 

(b) MANNER OF ADJUSTMENT.—The adjust-
ments under subsection (a) shall, to the max-

imum extent practicable, be made in such a 
manner that the average loan level for the 
commodity will, on the basis of the antici-
pated incidence of the factors, be equal to 
the level of support determined in accord-
ance with this subtitle and subtitles B 
through E. 

(c) ADJUSTMENT ON COUNTY BASIS.— 
(1) IN GENERAL.—The Secretary may estab-

lish loan rates for a crop for producers in in-
dividual counties in a manner that results in 
the lowest loan rate being 95 percent of the 
national average loan rate, if those loan 
rates do not result in an increase in outlays. 

(2) PROHIBITION.—Adjustments under this 
subsection shall not result in an increase in 
the national average loan rate for any year. 

(d) ADJUSTMENT IN LOAN RATE FOR COT-
TON.— 

(1) IN GENERAL.—The Secretary may make 
appropriate adjustments in the loan rate for 
cotton for differences in quality factors. 

(2) REVISIONS TO QUALITY ADJUSTMENTS FOR 
UPLAND COTTON.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall implement revisions in the 
administration of the marketing assistance 
loan program for upland cotton to more ac-
curately and efficiently reflect market val-
ues for upland cotton. 

(B) MANDATORY REVISIONS.—Revisions 
under subparagraph (A) shall include— 

(i) the elimination of warehouse location 
differentials; 

(ii) the establishment of differentials for 
the various quality factors and staple 
lengths of cotton based on a 3-year, weighted 
moving average of the weighted designated 
spot market regions, as determined by re-
gional production; 

(iii) the elimination of any artificial split 
in the premium or discount between upland 
cotton with a 32 or 33 staple length due to 
micronaire; and 

(iv) a mechanism to ensure that no pre-
mium or discount is established that exceeds 
the premium or discount associated with a 
leaf grade that is 1 better than the applicable 
color grade. 

(C) DISCRETIONARY REVISIONS.—Revisions 
under subparagraph (A) may include— 

(i) the use of non-spot market price data, 
in addition to spot market price data, that 
would enhance the accuracy of the price in-
formation used in determining quality ad-
justments under this subsection; 

(ii) adjustments in the premiums or dis-
counts associated with upland cotton with a 
staple length of 33 or above due to 
micronaire with the goal of eliminating any 
unnecessary artificial splits in the calcula-
tions of the premiums or discounts; and 

(iii) such other adjustments as the Sec-
retary determines appropriate, after con-
sultations conducted in accordance with 
paragraph (3). 

(3) CONSULTATION WITH PRIVATE SECTOR.— 
(A) PRIOR TO REVISION.—In making adjust-

ments to the loan rate for cotton (including 
any review of the adjustments) as provided 
in this subsection, the Secretary shall con-
sult with representatives of the United 
States cotton industry. 

(B) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to 
consultations under this subsection. 

(4) REVIEW OF ADJUSTMENTS.—The Sec-
retary may review the operation of the up-
land cotton quality adjustments imple-
mented pursuant to this subsection and may 
make further revisions to the administration 
of the loan program for upland cotton, by— 

(A) revoking or revising any actions taken 
under paragraph (2)(B); or 

(B) revoking or revising any actions taken 
or authorized to be taken under paragraph 
(2)(C). 

(e) RICE.—The Secretary shall not make 
adjustments in the loan rates for long grain 
rice and medium grain rice, except for dif-
ferences in grade and quality (including mill-
ing yields). 

Subtitle C—Peanuts 
SEC. 1301. DEFINITIONS. 

In this subtitle: 
(1) BASE ACRES FOR PEANUTS.— 
(A) IN GENERAL.—The term ‘‘base acres for 

peanuts’’ means the number of acres as-
signed to a farm pursuant to section 1302 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7952), as in effect on Sep-
tember 30, 2007, subject to any adjustment 
under section 1302 of this Act. 

(B) COVERED COMMODITIES.—The term 
‘‘base acres’’, with respect to a covered com-
modity, has the meaning given the term in 
section 1101. 

(2) COUNTER-CYCLICAL PAYMENT.—The term 
‘‘counter-cyclical payment’’ means a pay-
ment made to producers on a farm under sec-
tion 1304. 

(3) DIRECT PAYMENT.—The term ‘‘direct 
payment’’ means a direct payment made to 
producers on a farm under section 1303. 

(4) EFFECTIVE PRICE.—The term ‘‘effective 
price’’ means the price calculated by the 
Secretary under section 1304 for peanuts to 
determine whether counter-cyclical pay-
ments are required to be made under that 
section for a crop year. 

(5) PAYMENT ACRES.—The term ‘‘payment 
acres’’ means, in the case of direct payments 
and counter-cyclical payments— 

(A) except as provided in subparagraph (B), 
85 percent of the base acres of peanuts on a 
farm on which direct payments or counter- 
cyclical payments are made; and 

(B) in the case of direct payments for each 
of the 2009 through 2011 crop years, 83.3 per-
cent of the base acres for peanuts on a farm 
on which direct payments are made. 

(6) PAYMENT YIELD.—The term ‘‘payment 
yield’’ means the yield established for direct 
payments and the yield established for 
counter-cyclical payments under section 1302 
of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7952), as in effect on Sep-
tember 30, 2007, for a farm for peanuts. 

(7) PRODUCER.— 
(A) IN GENERAL.—The term ‘‘producer’’ 

means an owner, operator, landlord, tenant, 
or sharecropper that shares in the risk of 
producing a crop on a farm and is entitled to 
share in the crop available for marketing 
from the farm, or would have shared had the 
crop been produced. 

(B) HYBRID SEED.—In determining whether 
a grower of hybrid seed is a producer, the 
Secretary shall— 

(i) not take into consideration the exist-
ence of a hybrid seed contract; and 

(ii) ensure that program requirements do 
not adversely affect the ability of the grower 
to receive a payment under this subtitle. 

(8) STATE.—The term ‘‘State’’ means— 
(A) a State; 
(B) the District of Columbia; 
(C) the Commonwealth of Puerto Rico; and 
(D) any other territory or possession of the 

United States. 
(9) TARGET PRICE.—The term ‘‘target price’’ 

means the price per ton of peanuts used to 
determine the payment rate for counter-cy-
clical payments. 

(10) UNITED STATES.—The term ‘‘United 
States’’, when used in a geographical sense, 
means all of the States. 
SEC. 1302. BASE ACRES FOR PEANUTS FOR A 

FARM. 
(a) ADJUSTMENT OF BASE ACREAGE FOR PEA-

NUTS.— 
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(1) IN GENERAL.—The Secretary shall pro-

vide for an adjustment, as appropriate, in 
the base acres for peanuts for a farm when-
ever any of the following circumstances 
occur: 

(A) A conservation reserve contract en-
tered into under section 1231 of the Food Se-
curity Act of 1985 (16 U.S.C. 3831) with re-
spect to the farm expires or is voluntarily 
terminated, or was terminated or expired 
during the period beginning on October 1, 
2007, and ending on the date of enactment of 
this Act. 

(B) Cropland is released from coverage 
under a conservation reserve contract by the 
Secretary, or was released during the period 
beginning on October 1, 2007, and ending on 
the date of enactment of this Act. 

(C) The producer has eligible pulse crop 
acreage, which shall be determined in the 
same manner as eligible oilseed acreage 
under section 1101(a)(2) of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 
7911(a)(2)). 

(D) The producer has eligible oilseed acre-
age as the result of the Secretary desig-
nating additional oilseeds, which shall be de-
termined in the same manner as eligible oil-
seed acreage under section 1101(a)(2) of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 7911(a)(2)). 

(2) SPECIAL CONSERVATION RESERVE ACRE-
AGE PAYMENT RULES.—For the crop year in 
which a base acres for peanuts adjustment 
under subparagraph (A) or (B) of paragraph 
(1) is first made, the owner of the farm shall 
elect to receive either direct payments and 
counter-cyclical payments with respect to 
the acreage added to the farm under this 
subsection or a prorated payment under the 
conservation reserve contract, but not both. 

(b) PREVENTION OF EXCESS BASE ACRES FOR 
PEANUTS.— 

(1) REQUIRED REDUCTION.—If the sum of the 
base acres for peanuts for a farm, together 
with the acreage described in paragraph (2), 
exceeds the actual cropland acreage of the 
farm, the Secretary shall reduce the base 
acres for peanuts for the farm or the base 
acres for 1 or more covered commodities for 
the farm so that the sum of the base acres 
for peanuts and acreage described in para-
graph (2) does not exceed the actual cropland 
acreage of the farm. 

(2) OTHER ACREAGE.—For purposes of para-
graph (1), the Secretary shall include the fol-
lowing: 

(A) Any base acres for the farm for a cov-
ered commodity. 

(B) Any acreage on the farm enrolled in 
the conservation reserve program or wet-
lands reserve program under chapter 1 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled 
in a Federal conservation program for which 
payments are made in exchange for not pro-
ducing an agricultural commodity on the 
acreage. 

(D) Any eligible pulse crop acreage, which 
shall be determined in the same manner as 
eligible oilseed acreage under section 
1101(a)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(E) If the Secretary designates additional 
oilseeds, any eligible oilseed acreage, which 
shall be determined in the same manner as 
eligible oilseed acreage under section 
1101(a)(2) of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(3) SELECTION OF ACRES.—The Secretary 
shall give the owner of the farm the oppor-
tunity to select the base acres for peanuts or 
the base acres for covered commodities 
against which the reduction required by 
paragraph (1) will be made. 

(4) EXCEPTION FOR DOUBLE-CROPPED ACRE-
AGE.—In applying paragraph (1), the Sec-

retary shall make an exception in the case of 
double cropping, as determined by the Sec-
retary. 

(5) COORDINATED APPLICATION OF REQUIRE-
MENTS.—The Secretary shall take into ac-
count section 1101(b) when applying the re-
quirements of this subsection. 

(c) REDUCTION IN BASE ACRES.— 
(1) REDUCTION AT OPTION OF OWNER.— 
(A) IN GENERAL.—The owner of a farm may 

reduce, at any time, the base acres for pea-
nuts for the farm. 

(B) EFFECT OF REDUCTION.—A reduction 
under subparagraph (A) shall be permanent 
and made in a manner prescribed by the Sec-
retary. 

(2) REQUIRED ACTION BY SECRETARY.— 
(A) IN GENERAL.—The Secretary shall pro-

portionately reduce base acres on a farm for 
peanuts for land that has been subdivided 
and developed for multiple residential units 
or other nonfarming uses if the size of the 
tracts and the density of the subdivision is 
such that the land is unlikely to return to 
the previous agricultural use, unless the pro-
ducers on the farm demonstrate that the 
land— 

(i) remains devoted to commercial agricul-
tural production; or 

(ii) is likely to be returned to the previous 
agricultural use. 

(B) REQUIREMENT.—The Secretary shall es-
tablish procedures to identify land described 
in subparagraph (A). 

(3) REVIEW AND REPORT.—Each year, to en-
sure, to the maximum extent practicable, 
that payments are received only by pro-
ducers, the Secretary shall submit to Con-
gress a report that describes the results of 
the actions taken under paragraph (2). 

(d) TREATMENT OF FARMS WITH LIMITED 
BASE ACRES.— 

(1) PROHIBITION ON PAYMENTS.—Except as 
provided in paragraph (2) and notwith-
standing any other provision of this title, a 
producer on a farm may not receive direct 
payments, counter-cyclical payments, or av-
erage crop revenue election payments if the 
sum of the base acres of the farm is 10 acres 
or less, as determined by the Secretary. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to a farm owned by— 

(A) a socially disadvantaged farmer or 
rancher (as defined in section 355(e) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2003(e)); or 

(B) a limited resource farmer or rancher, 
as defined by the Secretary. 

(3) DATA COLLECTION AND PUBLICATION.— 
The Secretary shall— 

(A) collect and publish segregated data and 
survey information about the farm profiles, 
utilization of land, and crop production; and 

(B) perform an evaluation on the supply 
and price of fruits and vegetables based on 
the effects of suspension of base acres under 
this section. 
SEC. 1303. AVAILABILITY OF DIRECT PAYMENTS 

FOR PEANUTS. 
(a) PAYMENT REQUIRED.—For each of the 

2008 through 2012 crop years for peanuts, the 
Secretary shall make direct payments to the 
producers on a farm for which a payment 
yield and base acres for peanuts are estab-
lished. 

(b) PAYMENT RATE.—Except as provided in 
section 1105, the payment rate used to make 
direct payments with respect to peanuts for 
a crop year shall be equal to $36 per ton. 

(c) PAYMENT AMOUNT.—The amount of the 
direct payment to be paid to the producers 
on a farm for peanuts for a crop year shall be 
equal to the product of the following: 

(1) The payment rate specified in sub-
section (b). 

(2) The payment acres on the farm. 
(3) The payment yield for the farm. 
(d) TIME FOR PAYMENT.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), in the case of each of the 2008 
through 2012 crop years, the Secretary may 
not make direct payments under this section 
before October 1 of the calendar year in 
which the crop is harvested. 

(2) ADVANCE PAYMENTS.— 
(A) OPTION.— 
(i) IN GENERAL.—At the option of the pro-

ducers on a farm, the Secretary shall pay in 
advance up to 22 percent of the direct pay-
ment for peanuts for any of the 2008 through 
2011 crop years to the producers on a farm. 

(ii) 2008 CROP YEAR.—If the producers on a 
farm elect to receive advance direct pay-
ments under clause (i) for peanuts for the 
2008 crop year, as soon as practicable after 
the election, the Secretary shall make the 
advance direct payment to the producers on 
the farm. 

(B) MONTH.— 
(i) SELECTION.—Subject to clauses (ii) and 

(iii), the producers on a farm shall select the 
month during which the advance payment 
for a crop year will be made. 

(ii) OPTIONS.—The month selected may be 
any month during the period— 

(I) beginning on December 1 of the calendar 
year before the calendar year in which the 
crop of peanuts is harvested; and 

(II) ending during the month within which 
the direct payment would otherwise be 
made. 

(iii) CHANGE.—The producers on a farm 
may change the selected month for a subse-
quent advance payment by providing ad-
vance notice to the Secretary. 

(3) REPAYMENT OF ADVANCE PAYMENTS.—If a 
producer on a farm that receives an advance 
direct payment for a crop year ceases to be 
a producer on that farm, or the extent to 
which the producer shares in the risk of pro-
ducing a crop changes, before the date the 
remainder of the direct payment is made, the 
producer shall be responsible for repaying 
the Secretary the applicable amount of the 
advance payment, as determined by the Sec-
retary. 
SEC. 1304. AVAILABILITY OF COUNTER-CYCLICAL 

PAYMENTS FOR PEANUTS. 
(a) PAYMENT REQUIRED.—Except as pro-

vided in section 1105, for each of the 2008 
through 2012 crop years for peanuts, the Sec-
retary shall make counter-cyclical payments 
to producers on farms for which payment 
yields and base acres for peanuts are estab-
lished if the Secretary determines that the 
effective price for peanuts is less than the 
target price for peanuts. 

(b) EFFECTIVE PRICE.—For purposes of sub-
section (a), the effective price for peanuts is 
equal to the sum of the following: 

(1) The higher of the following: 
(A) The national average market price for 

peanuts received by producers during the 12- 
month marketing year for peanuts, as deter-
mined by the Secretary. 

(B) The national average loan rate for a 
marketing assistance loan for peanuts in ef-
fect for the applicable period under this sub-
title. 

(2) The payment rate in effect for peanuts 
under section 1303 for the purpose of making 
direct payments. 

(c) TARGET PRICE.—For purposes of sub-
section (a), the target price for peanuts shall 
be equal to $495 per ton. 

(d) PAYMENT RATE.—The payment rate 
used to make counter-cyclical payments for 
a crop year shall be equal to the difference 
between— 

(1) the target price for peanuts; and 
(2) the effective price determined under 

subsection (b) for peanuts. 
(e) PAYMENT AMOUNT.—If counter-cyclical 

payments are required to be paid for any of 
the 2008 through 2012 crops of peanuts, the 
amount of the counter-cyclical payment to 
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be paid to the producers on a farm for that 
crop year shall be equal to the product of the 
following: 

(1) The payment rate specified in sub-
section (d). 

(2) The payment acres on the farm. 
(3) The payment yield for the farm. 
(f) TIME FOR PAYMENTS.— 
(1) GENERAL RULE.—Except as provided in 

paragraph (2), if the Secretary determines 
under subsection (a) that counter-cyclical 
payments are required to be made under this 
section for a crop of peanuts, beginning Oc-
tober 1, or as soon as practicable after the 
end of the marketing year, the Secretary 
shall make the counter-cyclical payments 
for the crop. 

(2) AVAILABILITY OF PARTIAL PAYMENTS.— 
(A) IN GENERAL.—If, before the end of the 

12-month marketing year, the Secretary es-
timates that counter-cyclical payments will 
be required under this section for a crop 
year, the Secretary shall give producers on a 
farm the option to receive partial payments 
of the counter-cyclical payment projected to 
be made for the crop. 

(B) ELECTION.— 
(i) IN GENERAL.—The Secretary shall allow 

producers on a farm to make an election to 
receive partial payments under subparagraph 
(A) at any time but not later than 60 days 
prior to the end of the marketing year for 
the crop. 

(ii) DATE OF ISSUANCE.—The Secretary 
shall issue the partial payment after the 
date of an announcement by the Secretary 
but not later than 30 days prior to the end of 
the marketing year. 

(3) TIME FOR PARTIAL PAYMENTS.—When the 
Secretary makes partial payments for any of 
the 2008 through 2010 crop years— 

(A) the first partial payment shall be made 
after completion of the first 180 days of the 
marketing year for that crop; and 

(B) the final partial payment shall be made 
beginning October 1, or as soon as prac-
ticable thereafter, after the end of the appli-
cable marketing year for that crop. 

(4) AMOUNT OF PARTIAL PAYMENTS.— 
(A) FIRST PARTIAL PAYMENT.—For each of 

the 2008 through 2010 crop years, the first 
partial payment under paragraph (3) to the 
producers on a farm may not exceed 40 per-
cent of the projected counter-cyclical pay-
ment for the crop year, as determined by the 
Secretary. 

(B) FINAL PAYMENT.—The final payment for 
a crop year shall be equal to the difference 
between— 

(i) the actual counter-cyclical payment to 
be made to the producers for that crop year; 
and 

(ii) the amount of the partial payment 
made to the producers under subparagraph 
(A). 

(5) REPAYMENT.—The producers on a farm 
that receive a partial payment under this 
subsection for a crop year shall repay to the 
Secretary the amount, if any, by which the 
total of the partial payments exceed the ac-
tual counter-cyclical payment to be made 
for that crop year. 
SEC. 1305. PRODUCER AGREEMENT REQUIRED AS 

CONDITION ON PROVISION OF PAY-
MENTS. 

(a) COMPLIANCE WITH CERTAIN REQUIRE-
MENTS.— 

(1) REQUIREMENTS.—Before the producers 
on a farm may receive direct payments or 
counter-cyclical payments under this sub-
title, or average crop revenue election pay-
ments under section 1105, with respect to the 
farm, the producers shall agree, during the 
crop year for which the payments are made 
and in exchange for the payments— 

(A) to comply with applicable conservation 
requirements under subtitle B of title XII of 

the Food Security Act of 1985 (16 U.S.C. 3811 
et seq.); 

(B) to comply with applicable wetland pro-
tection requirements under subtitle C of 
title XII of that Act (16 U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility 
requirements of section 1306; 

(D) to use the land on the farm, in a quan-
tity equal to the attributable base acres for 
peanuts and any base acres for the farm 
under subtitle A, for an agricultural or con-
serving use, and not for a nonagricultural 
commercial, industrial, or residential use, as 
determined by the Secretary; and 

(E) to effectively control noxious weeds 
and otherwise maintain the land in accord-
ance with sound agricultural practices, as 
determined by the Secretary, if the agricul-
tural or conserving use involves the noncul-
tivation of any portion of the land referred 
to in subparagraph (D). 

(2) COMPLIANCE.—The Secretary may issue 
such rules as the Secretary considers nec-
essary to ensure producer compliance with 
the requirements of paragraph (1). 

(3) MODIFICATION.—At the request of the 
transferee or owner, the Secretary may mod-
ify the requirements of this subsection if the 
modifications are consistent with the objec-
tives of this subsection, as determined by the 
Secretary. 

(b) TRANSFER OR CHANGE OF INTEREST IN 
FARM.— 

(1) TERMINATION.— 
(A) IN GENERAL.—Except as provided in 

paragraph (2), a transfer of (or change in) the 
interest of the producers on a farm in the 
base acres for peanuts for which direct pay-
ments or counter-cyclical payments are 
made, or on which average crop revenue elec-
tion payments are based, shall result in the 
termination of the direct payments, counter- 
cyclical payments, or average crop revenue 
election payments to the extent the pay-
ments are made or based on the base acres, 
unless the transferee or owner of the acreage 
agrees to assume all obligations under sub-
section (a). 

(B) EFFECTIVE DATE.—The termination 
shall take effect on the date determined by 
the Secretary. 

(2) EXCEPTION.—If a producer entitled to a 
direct payment, counter-cyclical payment, 
or average crop revenue election payment 
dies, becomes incompetent, or is otherwise 
unable to receive the payment, the Secretary 
shall make the payment, in accordance with 
rules issued by the Secretary. 

(c) ACREAGE REPORTS.— 
(1) IN GENERAL.—As a condition on the re-

ceipt of any benefits under this subtitle, the 
Secretary shall require producers on a farm 
to submit to the Secretary annual acreage 
reports with respect to all cropland on the 
farm. 

(2) PENALTIES.—No penalty with respect to 
benefits under this subtitle shall be assessed 
against the producers on a farm for an inac-
curate acreage report unless the producers 
on the farm knowingly and willfully falsified 
the acreage report. 

(d) TENANTS AND SHARECROPPERS.—In car-
rying out this subtitle, the Secretary shall 
provide adequate safeguards to protect the 
interests of tenants and sharecroppers. 

(e) SHARING OF PAYMENTS.—The Secretary 
shall provide for the sharing of direct pay-
ments, counter-cyclical payments, or aver-
age crop revenue election payments under 
section 1105 among the producers on a farm 
on a fair and equitable basis. 
SEC. 1306. PLANTING FLEXIBILITY. 

(a) PERMITTED CROPS.—Subject to sub-
section (b), any commodity or crop may be 
planted on the base acres for peanuts on a 
farm. 

(b) LIMITATIONS REGARDING CERTAIN COM-
MODITIES.— 

(1) GENERAL LIMITATION.—The planting of 
an agricultural commodity specified in para-
graph (3) shall be prohibited on base acres for 
peanuts unless the commodity, if planted, is 
destroyed before harvest. 

(2) TREATMENT OF TREES AND OTHER 
PERENNIALS.—The planting of an agricultural 
commodity specified in paragraph (3) that is 
produced on a tree or other perennial plant 
shall be prohibited on base acres for peanuts. 

(3) COVERED AGRICULTURAL COMMODITIES.— 
Paragraphs (1) and (2) apply to the following 
agricultural commodities: 

(A) Fruits. 
(B) Vegetables (other than mung beans and 

pulse crops). 
(C) Wild rice. 
(c) EXCEPTIONS.—Paragraphs (1) and (2) of 

subsection (b) shall not limit the planting of 
an agricultural commodity specified in para-
graph (3) of that subsection— 

(1) in any region in which there is a history 
of double-cropping of peanuts with agricul-
tural commodities specified in subsection 
(b)(3), as determined by the Secretary, in 
which case the double-cropping shall be per-
mitted; 

(2) on a farm that the Secretary deter-
mines has a history of planting agricultural 
commodities specified in subsection (b)(3) on 
the base acres for peanuts, except that direct 
payments and counter-cyclical payments 
shall be reduced by an acre for each acre 
planted to such an agricultural commodity; 
or 

(3) by the producers on a farm that the 
Secretary determines has an established 
planting history of a specific agricultural 
commodity specified in subsection (b)(3), ex-
cept that— 

(A) the quantity planted may not exceed 
the average annual planting history of such 
agricultural commodity by the producers on 
the farm in the 1991 through 1995 or 1998 
through 2001 crop years (excluding any crop 
year in which no plantings were made), as 
determined by the Secretary; and 

(B) direct payments and counter-cyclical 
payments shall be reduced by an acre for 
each acre planted to such agricultural com-
modity. 
SEC. 1307. MARKETING ASSISTANCE LOANS AND 

LOAN DEFICIENCY PAYMENTS FOR 
PEANUTS. 

(a) NONRECOURSE LOANS AVAILABLE.— 
(1) AVAILABILITY.—For each of the 2008 

through 2012 crops of peanuts, the Secretary 
shall make available to producers on a farm 
nonrecourse marketing assistance loans for 
peanuts produced on the farm. 

(2) TERMS AND CONDITIONS.—The loans shall 
be made under terms and conditions that are 
prescribed by the Secretary and at the loan 
rate established under subsection (b). 

(3) ELIGIBLE PRODUCTION.—The producers 
on a farm shall be eligible for a marketing 
assistance loan under this subsection for any 
quantity of peanuts produced on the farm. 

(4) OPTIONS FOR OBTAINING LOAN.—A mar-
keting assistance loan under this subsection, 
and loan deficiency payments under sub-
section (e), may be obtained at the option of 
the producers on a farm through— 

(A) a designated marketing association or 
marketing cooperative of producers that is 
approved by the Secretary; or 

(B) the Farm Service Agency. 
(5) STORAGE OF LOAN PEANUTS.—As a condi-

tion on the Secretary’s approval of an indi-
vidual or entity to provide storage for pea-
nuts for which a marketing assistance loan 
is made under this section, the individual or 
entity shall agree— 

(A) to provide such storage on a non-
discriminatory basis; and 

(B) to comply with such additional require-
ments as the Secretary considers appropriate 
to accomplish the purposes of this section 
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and promote fairness in the administration 
of the benefits of this section. 

(6) STORAGE, HANDLING, AND ASSOCIATED 
COSTS.— 

(A) IN GENERAL.—Beginning with the 2008 
crop of peanuts, to ensure proper storage of 
peanuts for which a loan is made under this 
section, the Secretary shall pay handling 
and other associated costs (other than stor-
age costs) incurred at the time at which the 
peanuts are placed under loan, as determined 
by the Secretary. 

(B) REDEMPTION AND FORFEITURE.—The 
Secretary shall— 

(i) require the repayment of handling and 
other associated costs paid under subpara-
graph (A) for all peanuts pledged as collat-
eral for a loan that is redeemed under this 
section; and 

(ii) pay storage, handling, and other associ-
ated costs for all peanuts pledged as collat-
eral that are forfeited under this section. 

(7) MARKETING.—A marketing association 
or cooperative may market peanuts for 
which a loan is made under this section in 
any manner that conforms to consumer 
needs, including the separation of peanuts by 
type and quality. 

(b) LOAN RATE.—Except as provided in sec-
tion 1105, the loan rate for a marketing as-
sistance loan for peanuts under subsection 
(a) shall be equal to $355 per ton. 

(c) TERM OF LOAN.— 
(1) IN GENERAL.—A marketing assistance 

loan for peanuts under subsection (a) shall 
have a term of 9 months beginning on the 
first day of the first month after the month 
in which the loan is made. 

(2) EXTENSIONS PROHIBITED.—The Secretary 
may not extend the term of a marketing as-
sistance loan for peanuts under subsection 
(a). 

(d) REPAYMENT RATE.— 
(1) IN GENERAL.—The Secretary shall per-

mit producers on a farm to repay a mar-
keting assistance loan for peanuts under sub-
section (a) at a rate that is the lesser of— 

(A) the loan rate established for peanuts 
under subsection (b), plus interest (deter-
mined in accordance with section 163 of the 
Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7283)); or 

(B) a rate that the Secretary determines 
will— 

(i) minimize potential loan forfeitures; 
(ii) minimize the accumulation of stocks of 

peanuts by the Federal Government; 
(iii) minimize the cost incurred by the Fed-

eral Government in storing peanuts; and 
(iv) allow peanuts produced in the United 

States to be marketed freely and competi-
tively, both domestically and internation-
ally. 

(2) AUTHORITY TO TEMPORARILY ADJUST RE-
PAYMENT RATES.— 

(A) ADJUSTMENT AUTHORITY.—In the event 
of a severe disruption to marketing, trans-
portation, or related infrastructure, the Sec-
retary may modify the repayment rate oth-
erwise applicable under this subsection for 
marketing assistance loans for peanuts 
under subsection (a). 

(B) DURATION.—An adjustment made under 
subparagraph (A) in the repayment rate for 
marketing assistance loans for peanuts shall 
be in effect on a short-term and temporary 
basis, as determined by the Secretary. 

(e) LOAN DEFICIENCY PAYMENTS.— 
(1) AVAILABILITY.—The Secretary may 

make loan deficiency payments available to 
producers on a farm that, although eligible 
to obtain a marketing assistance loan for 
peanuts under subsection (a), agree to forgo 
obtaining the loan for the peanuts in return 
for loan deficiency payments under this sub-
section. 

(2) COMPUTATION.—A loan deficiency pay-
ment under this subsection shall be com-
puted by multiplying— 

(A) the payment rate determined under 
paragraph (3) for peanuts; by 

(B) the quantity of the peanuts produced 
by the producers, excluding any quantity for 
which the producers obtain a marketing as-
sistance loan under subsection (a). 

(3) PAYMENT RATE.—For purposes of this 
subsection, the payment rate shall be the 
amount by which— 

(A) the loan rate established under sub-
section (b); exceeds 

(B) the rate at which a loan may be repaid 
under subsection (d). 

(4) EFFECTIVE DATE FOR PAYMENT RATE DE-
TERMINATION.—The Secretary shall deter-
mine the amount of the loan deficiency pay-
ment to be made under this subsection to the 
producers on a farm with respect to a quan-
tity of peanuts using the payment rate in ef-
fect under paragraph (3) as of the date the 
producers request the payment. 

(f) COMPLIANCE WITH CONSERVATION AND 
WETLANDS REQUIREMENTS.—As a condition of 
the receipt of a marketing assistance loan 
under subsection (a), the producer shall com-
ply with applicable conservation require-
ments under subtitle B of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3811 et 
seq.) and applicable wetland protection re-
quirements under subtitle C of title XII of 
that Act (16 U.S.C. 3821 et seq.) during the 
term of the loan. 

(g) REIMBURSABLE AGREEMENTS AND PAY-
MENT OF ADMINISTRATIVE EXPENSES.—The 
Secretary may implement any reimbursable 
agreements or provide for the payment of ad-
ministrative expenses under this subtitle 
only in a manner that is consistent with 
such activities in regard to other commod-
ities. 
SEC. 1308. ADJUSTMENTS OF LOANS. 

(a) ADJUSTMENT AUTHORITY.—The Sec-
retary may make appropriate adjustments in 
the loan rates for peanuts for differences in 
grade, type, quality, location, and other fac-
tors. 

(b) MANNER OF ADJUSTMENT.—The adjust-
ments under subsection (a) shall, to the max-
imum extent practicable, be made in such a 
manner that the average loan level for pea-
nuts will, on the basis of the anticipated in-
cidence of the factors, be equal to the level 
of support determined in accordance with 
this subtitle and subtitles B, D, and E. 

(c) ADJUSTMENT ON COUNTY BASIS.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary may establish loan rates for a 
crop of peanuts for producers in individual 
counties in a manner that results in the low-
est loan rate being 95 percent of the national 
average loan rate, if those loan rates do not 
result in an increase in outlays. 

(2) PROHIBITION.—Adjustments under this 
subsection shall not result in an increase in 
the national average loan rate for any year. 

Subtitle D—Sugar 
SEC. 1401. SUGAR PROGRAM. 

(a) IN GENERAL.—Section 156 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 7272) is amended to read as fol-
lows: 
‘‘SEC. 156. SUGAR PROGRAM. 

‘‘(a) SUGARCANE.—The Secretary shall 
make loans available to processors of domes-
tically grown sugarcane at a rate equal to— 

‘‘(1) 18.00 cents per pound for raw cane 
sugar for the 2008 crop year; 

‘‘(2) 18.25 cents per pound for raw cane 
sugar for the 2009 crop year; 

‘‘(3) 18.50 cents per pound for raw cane 
sugar for the 2010 crop year; 

‘‘(4) 18.75 cents per pound for raw cane 
sugar for the 2011 crop year; and 

‘‘(5) 18.75 cents per pound for raw cane 
sugar for the 2012 crop year. 

‘‘(b) SUGAR BEETS.—The Secretary shall 
make loans available to processors of domes-
tically grown sugar beets at a rate equal to— 

‘‘(1) 22.9 cents per pound for refined beet 
sugar for the 2008 crop year; and 

‘‘(2) a rate that is equal to 128.5 percent of 
the loan rate per pound of raw cane sugar for 
the applicable crop year under subsection (a) 
for each of the 2009 through 2012 crop years. 

‘‘(c) TERM OF LOANS.— 
‘‘(1) IN GENERAL.—A loan under this section 

during any fiscal year shall be made avail-
able not earlier than the beginning of the fis-
cal year and shall mature at the earlier of— 

‘‘(A) the end of the 9-month period begin-
ning on the first day of the first month after 
the month in which the loan is made; or 

‘‘(B) the end of the fiscal year in which the 
loan is made. 

‘‘(2) SUPPLEMENTAL LOANS.—In the case of 
a loan made under this section in the last 3 
months of a fiscal year, the processor may 
repledge the sugar as collateral for a second 
loan in the subsequent fiscal year, except 
that the second loan shall— 

‘‘(A) be made at the loan rate in effect at 
the time the first loan was made; and 

‘‘(B) mature in 9 months less the quantity 
of time that the first loan was in effect. 

‘‘(d) LOAN TYPE; PROCESSOR ASSURANCES.— 
‘‘(1) NONRECOURSE LOANS.—The Secretary 

shall carry out this section through the use 
of nonrecourse loans. 

‘‘(2) PROCESSOR ASSURANCES.— 
‘‘(A) IN GENERAL.—The Secretary shall ob-

tain from each processor that receives a loan 
under this section such assurances as the 
Secretary considers adequate to ensure that 
the processor will provide payments to pro-
ducers that are proportional to the value of 
the loan received by the processor for the 
sugar beets and sugarcane delivered by pro-
ducers to the processor. 

‘‘(B) MINIMUM PAYMENTS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

Secretary may establish appropriate min-
imum payments for purposes of this para-
graph. 

‘‘(ii) LIMITATION.—In the case of sugar 
beets, the minimum payment established 
under clause (i) shall not exceed the rate of 
payment provided for under the applicable 
contract between a sugar beet producer and 
a sugar beet processor. 

‘‘(3) ADMINISTRATION.—The Secretary may 
not impose or enforce any prenotification re-
quirement, or similar administrative re-
quirement not otherwise in effect on May 13, 
2002, that has the effect of preventing a proc-
essor from electing to forfeit the loan collat-
eral (of an acceptable grade and quality) on 
the maturity of the loan. 

‘‘(e) LOANS FOR IN-PROCESS SUGAR.— 
‘‘(1) DEFINITION OF IN-PROCESS SUGARS AND 

SYRUPS.—In this subsection, the term ‘in- 
process sugars and syrups’ does not include 
raw sugar, liquid sugar, invert sugar, invert 
syrup, or other finished product that is oth-
erwise eligible for a loan under subsection 
(a) or (b). 

‘‘(2) AVAILABILITY.—The Secretary shall 
make nonrecourse loans available to proc-
essors of a crop of domestically grown sugar-
cane and sugar beets for in-process sugars 
and syrups derived from the crop. 

‘‘(3) LOAN RATE.—The loan rate shall be 
equal to 80 percent of the loan rate applica-
ble to raw cane sugar or refined beet sugar, 
as determined by the Secretary on the basis 
of the source material for the in-process sug-
ars and syrups. 

‘‘(4) FURTHER PROCESSING ON FORFEITURE.— 
‘‘(A) IN GENERAL.—As a condition of the 

forfeiture of in-process sugars and syrups 
serving as collateral for a loan under para-
graph (2), the processor shall, within such 
reasonable time period as the Secretary may 
prescribe and at no cost to the Commodity 
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Credit Corporation, convert the in-process 
sugars and syrups into raw cane sugar or re-
fined beet sugar of acceptable grade and 
quality for sugars eligible for loans under 
subsection (a) or (b). 

‘‘(B) TRANSFER TO CORPORATION.—Once the 
in-process sugars and syrups are fully proc-
essed into raw cane sugar or refined beet 
sugar, the processor shall transfer the sugar 
to the Commodity Credit Corporation. 

‘‘(C) PAYMENT TO PROCESSOR.—On transfer 
of the sugar, the Secretary shall make a pay-
ment to the processor in an amount equal to 
the amount obtained by multiplying— 

‘‘(i) the difference between— 
‘‘(I) the loan rate for raw cane sugar or re-

fined beet sugar, as appropriate; and 
‘‘(II) the loan rate the processor received 

under paragraph (3); by 
‘‘(ii) the quantity of sugar transferred to 

the Secretary. 
‘‘(5) LOAN CONVERSION.—If the processor 

does not forfeit the collateral as described in 
paragraph (4), but instead further processes 
the in-process sugars and syrups into raw 
cane sugar or refined beet sugar and repays 
the loan on the in-process sugars and syrups, 
the processor may obtain a loan under sub-
section (a) or (b) for the raw cane sugar or 
refined beet sugar, as appropriate. 

‘‘(6) TERM OF LOAN.—The term of a loan 
made under this subsection for a quantity of 
in-process sugars and syrups, when combined 
with the term of a loan made with respect to 
the raw cane sugar or refined beet sugar de-
rived from the in-process sugars and syrups, 
may not exceed 9 months, consistent with 
subsection (c). 

‘‘(f) AVOIDING FORFEITURES; CORPORATION 
INVENTORY DISPOSITION.— 

‘‘(1) IN GENERAL.—Subject to subsection 
(d)(3), to the maximum extent practicable, 
the Secretary shall operate the program es-
tablished under this section at no cost to the 
Federal Government by avoiding the for-
feiture of sugar to the Commodity Credit 
Corporation. 

‘‘(2) INVENTORY DISPOSITION.— 
‘‘(A) IN GENERAL.—To carry out paragraph 

(1), the Commodity Credit Corporation may 
accept bids to obtain raw cane sugar or re-
fined beet sugar in the inventory of the Com-
modity Credit Corporation from (or other-
wise make available such commodities, on 
appropriate terms and conditions, to) proc-
essors of sugarcane and processors of sugar 
beets (acting in conjunction with the pro-
ducers of the sugarcane or sugar beets proc-
essed by the processors) in return for the re-
duction of production of raw cane sugar or 
refined beet sugar, as appropriate. 

‘‘(B) BIOENERGY FEEDSTOCK.—If a reduction 
in the quantity of production accepted under 
subparagraph (A) involves sugar beets or 
sugarcane that has already been planted, the 
sugar beets or sugarcane so planted may not 
be used for any commercial purpose other 
than as a bioenergy feedstock. 

‘‘(C) ADDITIONAL AUTHORITY.—The author-
ity provided under this paragraph is in addi-
tion to any authority of the Commodity 
Credit Corporation under any other law. 

‘‘(g) INFORMATION REPORTING.— 
‘‘(1) DUTY OF PROCESSORS AND REFINERS TO 

REPORT.—A sugarcane processor, cane sugar 
refiner, and sugar beet processor shall fur-
nish the Secretary, on a monthly basis, such 
information as the Secretary may require to 
administer sugar programs, including the 
quantity of purchases of sugarcane, sugar 
beets, and sugar, and production, importa-
tion, distribution, and stock levels of sugar. 

‘‘(2) DUTY OF PRODUCERS TO REPORT.— 
‘‘(A) PROPORTIONATE SHARE STATES.—As a 

condition of a loan made to a processor for 
the benefit of a producer, the Secretary shall 
require each producer of sugarcane located 
in a State (other than the Commonwealth of 

Puerto Rico) in which there are in excess of 
250 producers of sugarcane to report, in the 
manner prescribed by the Secretary, the sug-
arcane yields and acres planted to sugarcane 
of the producer. 

‘‘(B) OTHER STATES.—The Secretary may 
require each producer of sugarcane or sugar 
beets not covered by subparagraph (A) to re-
port, in a manner prescribed by the Sec-
retary, the yields of, and acres planted to, 
sugarcane or sugar beets, respectively, of the 
producer. 

‘‘(3) DUTY OF IMPORTERS TO REPORT.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the Secretary shall require 
an importer of sugars, syrups, or molasses to 
be used for human consumption or to be used 
for the extraction of sugar for human con-
sumption to report, in the manner prescribed 
by the Secretary, the quantities of the prod-
ucts imported by the importer and the sugar 
content or equivalent of the products. 

‘‘(B) TARIFF-RATE QUOTAS.—Subparagraph 
(A) shall not apply to sugars, syrups, or mo-
lasses that are within the quantities of tar-
iff-rate quotas that are subject to the lower 
rate of duties. 

‘‘(4) COLLECTION OF INFORMATION ON MEX-
ICO.— 

‘‘(A) COLLECTION.—The Secretary shall col-
lect— 

‘‘(i) information on the production, con-
sumption, stocks, and trade of sugar in Mex-
ico, including United States exports of sugar 
to Mexico; and 

‘‘(ii) publicly available information on 
Mexican production, consumption, and trade 
of high fructose corn syrups. 

‘‘(B) PUBLICATION.—The data collected 
under subparagraph (A) shall be published in 
each edition of the World Agricultural Sup-
ply and Demand Estimates. 

‘‘(5) PENALTY.—Any person willfully failing 
or refusing to furnish the information re-
quired to be reported by paragraph (1), (2), or 
(3), or furnishing willfully false information, 
shall be subject to a civil penalty of not 
more than $10,000 for each such violation. 

‘‘(6) MONTHLY REPORTS.—Taking into con-
sideration the information received under 
this subsection, the Secretary shall publish 
on a monthly basis composite data on pro-
duction, imports, distribution, and stock lev-
els of sugar. 

‘‘(h) SUBSTITUTION OF REFINED SUGAR.—For 
purposes of Additional U.S. Note 6 to chapter 
17 of the Harmonized Tariff Schedule of the 
United States and the reexport programs and 
polyhydric alcohol program administered by 
the Secretary, all refined sugars (whether de-
rived from sugar beets or sugarcane) pro-
duced by cane sugar refineries and beet sugar 
processors shall be fully substitutable for the 
export of sugar and sugar-containing prod-
ucts under those programs. 

‘‘(i) EFFECTIVE PERIOD.—This section shall 
be effective only for the 2008 through 2012 
crops of sugar beets and sugarcane.’’. 

(b) TRANSITION.—The Secretary shall make 
loans for raw cane sugar and refined beet 
sugar available for the 2007 crop year on the 
terms and conditions provided in section 156 
of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7272), as in effect 
on the day before the date of enactment of 
this Act. 
SEC. 1402. UNITED STATES MEMBERSHIP IN THE 

INTERNATIONAL SUGAR ORGANIZA-
TION. 

The Secretary shall work with the Sec-
retary of State to restore United States 
membership in the International Sugar Or-
ganization not later than 1 year after the 
date of enactment of this Act. 
SEC. 1403. FLEXIBLE MARKETING ALLOTMENTS 

FOR SUGAR. 
(a) DEFINITIONS.—Section 359a of the Agri-

cultural Adjustment Act of 1938 (7 U.S.C. 
1359aa) is amended— 

(1) by redesignating paragraphs (1), (2), (3), 
and (4) as paragraphs (2), (4), (5), and (6), re-
spectively; 

(2) by inserting before paragraph (2) (as so 
redesignated) the following: 

‘‘(1) HUMAN CONSUMPTION.—The term 
‘human consumption’, when used in the con-
text of a reference to sugar (whether in the 
form of sugar, in-process sugar, syrup, mo-
lasses, or in some other form) for human 
consumption, includes sugar for use in 
human food, beverages, or similar prod-
ucts.’’; and 

(3) by inserting after paragraph (2) (as so 
redesignated) the following: 

‘‘(3) MARKET.— 
‘‘(A) IN GENERAL.—The term ‘market’ 

means to sell or otherwise dispose of in com-
merce in the United States. 

‘‘(B) INCLUSIONS.—The term ‘market’ in-
cludes— 

‘‘(i) the forfeiture of sugar under the loan 
program for sugar established under section 
156 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7272); 

‘‘(ii) with respect to any integrated proc-
essor and refiner, the movement of raw cane 
sugar into the refining process; and 

‘‘(iii) the sale of sugar for the production of 
ethanol or other bioenergy product, if the 
disposition of the sugar is administered by 
the Secretary under section 9010 of the Farm 
Security and Rural Investment Act of 2002. 

‘‘(C) MARKETING YEAR.—Forfeited sugar de-
scribed in subparagraph (B)(i) shall be con-
sidered to have been marketed during the 
crop year for which a loan is made under the 
loan program described in that subpara-
graph.’’. 

(b) FLEXIBLE MARKETING ALLOTMENTS FOR 
SUGAR.—Section 359b of the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1359bb) is 
amended to read as follows: 
‘‘SEC. 359b. FLEXIBLE MARKETING ALLOTMENTS 

FOR SUGAR. 
‘‘(a) SUGAR ESTIMATES.— 
‘‘(1) IN GENERAL.—Not later than August 1 

before the beginning of each of the 2008 
through 2012 crop years for sugarcane and 
sugar beets, the Secretary shall estimate— 

‘‘(A) the quantity of sugar that will be sub-
ject to human consumption in the United 
States during the crop year; 

‘‘(B) the quantity of sugar that would pro-
vide for reasonable carryover stocks; 

‘‘(C) the quantity of sugar that will be 
available from carry-in stocks for human 
consumption in the United States during the 
crop year; 

‘‘(D) the quantity of sugar that will be 
available from the domestic processing of 
sugarcane, sugar beets, and in-process beet 
sugar; and 

‘‘(E) the quantity of sugars, syrups, and 
molasses that will be imported for human 
consumption or to be used for the extraction 
of sugar for human consumption in the 
United States during the crop year, whether 
the articles are under a tariff-rate quota or 
are in excess or outside of a tariff-rate quota. 

‘‘(2) EXCLUSION.—The estimates under this 
subsection shall not apply to sugar imported 
for the production of polyhydric alcohol or 
to any sugar refined and reexported in re-
fined form or in products containing sugar. 

‘‘(3) REESTIMATES.—The Secretary shall 
make reestimates of sugar consumption, 
stocks, production, and imports for a crop 
year as necessary, but not later than the be-
ginning of each of the second through fourth 
quarters of the crop year. 

‘‘(b) SUGAR ALLOTMENTS.— 
‘‘(1) ESTABLISHMENT.—By the beginning of 

each crop year, the Secretary shall establish 
for that crop year appropriate allotments 
under section 359c for the marketing by proc-
essors of sugar processed from sugar cane or 
sugar beets or in-process beet sugar (whether 
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the sugar beets or in-process beet sugar was 
produced domestically or imported) at a 
level that is— 

‘‘(A) sufficient to maintain raw and refined 
sugar prices above forfeiture levels so that 
there will be no forfeitures of sugar to the 
Commodity Credit Corporation under the 
loan program for sugar established under 
section 156 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 
7272); but 

‘‘(B) not less than 85 percent of the esti-
mated quantity of sugar for domestic human 
consumption for the crop year. 

‘‘(2) PRODUCTS.—The Secretary may in-
clude sugar products, the majority content 
of which is sucrose for human consumption, 
derived from sugar cane, sugar beets, molas-
ses, or sugar in the allotments established 
under paragraph (1) if the Secretary deter-
mines it to be appropriate for purposes of 
this part. 

‘‘(c) COVERAGE OF ALLOTMENTS.— 
‘‘(1) IN GENERAL.—The marketing allot-

ments under this part shall apply to the 
marketing by processors of sugar intended 
for domestic human consumption that has 
been processed from sugar cane, sugar beets, 
or in-process beet sugar, whether such sugar 
beets or in-process beet sugar was produced 
domestically or imported. 

‘‘(2) EXCEPTIONS.—Consistent with the ad-
ministration of marketing allotments for 
each of the 2002 through 2007 crop years, the 
marketing allotments shall not apply to 
sugar sold— 

‘‘(A) to facilitate the exportation of the 
sugar to a foreign country, except that the 
exports of sugar shall not be eligible to re-
ceive credits under reexport programs for re-
fined sugar or sugar containing products ad-
ministered by the Secretary; 

‘‘(B) to enable another processor to fulfill 
an allocation established for that processor; 
or 

‘‘(C) for uses other than domestic human 
consumption, except for the sale of sugar for 
the production of ethanol or other bioenergy 
if the disposition of the sugar is adminis-
tered by the Secretary under section 9010 of 
the Farm Security and Rural Investment 
Act of 2002. 

‘‘(3) REQUIREMENT.—The sale of sugar de-
scribed in paragraph (2)(B) shall be— 

‘‘(A) made prior to May 1; and 
‘‘(B) reported to the Secretary. 
‘‘(d) PROHIBITIONS.— 
‘‘(1) IN GENERAL.—During all or part of any 

crop year for which marketing allotments 
have been established, no processor of sugar 
beets or sugarcane shall market for domestic 
human consumption a quantity of sugar in 
excess of the allocation established for the 
processor, except— 

‘‘(A) to enable another processor to fulfill 
an allocation established for that other proc-
essor; or 

‘‘(B) to facilitate the exportation of the 
sugar. 

‘‘(2) CIVIL PENALTY.—Any processor who 
knowingly violates paragraph (1) shall be lia-
ble to the Commodity Credit Corporation for 
a civil penalty in an amount equal to 3 times 
the United States market value, at the time 
of the commission of the violation, of that 
quantity of sugar involved in the violation.’’. 

(c) ESTABLISHMENT OF FLEXIBLE MAR-
KETING ALLOTMENTS.—Section 359c of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1359cc) is amended— 

(1) by striking subsection (b) and inserting 
the following: 

‘‘(b) OVERALL ALLOTMENT QUANTITY.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish the overall quantity of sugar to be al-
lotted for the crop year (referred to in this 
part as the ‘overall allotment quantity’) at a 
level that is— 

‘‘(A) sufficient to maintain raw and refined 
sugar prices above forfeiture levels to avoid 
forfeiture of sugar to the Commodity Credit 
Corporation; but 

‘‘(B) not less than a quantity equal to 85 
percent of the estimated quantity of sugar 
for domestic human consumption for the 
crop year. 

‘‘(2) ADJUSTMENT.—Subject to paragraph 
(1), the Secretary shall adjust the overall al-
lotment quantity to maintain— 

‘‘(A) raw and refined sugar prices above 
forfeiture levels to avoid the forfeiture of 
sugar to the Commodity Credit Corporation; 
and 

‘‘(B) adequate supplies of raw and refined 
sugar in the domestic market.’’; 

(2) in subsection (d)(2), by inserting ‘‘or in- 
process beet sugar’’ before the period at the 
end; 

(3) in subsection (g)(1)— 
(A) by striking ‘‘(1) IN GENERAL.—The Sec-

retary’’ and inserting the following: 
‘‘(1) ADJUSTMENTS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary’’; and 
(B) by adding at the end the following: 
‘‘(B) LIMITATION.—In carrying out subpara-

graph (A), the Secretary may not reduce the 
overall allotment quantity to a quantity of 
less than 85 percent of the estimated quan-
tity of sugar for domestic human consump-
tion for the crop year.’’; and 

(4) by striking subsection (h). 
(d) ALLOCATION OF MARKETING ALLOT-

MENTS.—Section 359d(b) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1359dd(b)) is 
amended— 

(1) in paragraph (1)(F), by striking ‘‘Except 
as otherwise provided in section 359f(c)(8), if’’ 
and inserting ‘‘If’’; and 

(2) in paragraph (2), by striking subpara-
graphs (G), (H), and (I) and inserting the fol-
lowing: 

‘‘(G) SALE OF FACTORIES OF A PROCESSOR TO 
ANOTHER PROCESSOR.— 

‘‘(i) EFFECT OF SALE.—Subject to subpara-
graphs (E) and (F), if 1 or more factories of 
a processor of beet sugar (but not all of the 
assets of the processor) are sold to another 
processor of beet sugar during a crop year, 
the Secretary shall assign a pro rata portion 
of the allocation of the seller to the alloca-
tion of the buyer to reflect the historical 
contribution of the production of the sold 1 
or more factories to the total allocation of 
the seller, unless the buyer and the seller 
have agreed upon the transfer of a different 
portion of the allocation of the seller, in 
which case, the Secretary shall transfer that 
portion agreed upon by the buyer and seller. 

‘‘(ii) APPLICATION OF ALLOCATION.—The as-
signment of the allocation under clause (i) 
shall apply— 

‘‘(I) during the remainder of the crop year 
for which the sale described in clause (i) oc-
curs; and 

‘‘(II) during each subsequent crop year. 
‘‘(iii) USE OF OTHER FACTORIES TO FILL AL-

LOCATION.—If the assignment of the alloca-
tion under clause (i) to the buyer for the 1 or 
more purchased factories cannot be filled by 
the production of the 1 or more purchased 
factories, the remainder of the allocation 
may be filled by beet sugar produced by the 
buyer from other factories of the buyer. 

‘‘(H) NEW ENTRANTS STARTING PRODUCTION, 
REOPENING, OR ACQUIRING AN EXISTING FAC-
TORY WITH PRODUCTION HISTORY.— 

‘‘(i) DEFINITION OF NEW ENTRANT.— 
‘‘(I) IN GENERAL.—In this subparagraph, the 

term ‘new entrant’ means an individual, cor-
poration, or other entity that— 

‘‘(aa) does not have an allocation of the 
beet sugar allotment under this part; 

‘‘(bb) is not affiliated with any other indi-
vidual, corporation, or entity that has an al-
location of beet sugar under this part (re-

ferred to in this clause as a ‘third party’); 
and 

‘‘(cc) will process sugar beets produced by 
sugar beet growers under contract with the 
new entrant for the production of sugar at 
the new or re-opened factory that is the 
basis for the new entrant allocation. 

‘‘(II) AFFILIATION.—For purposes of sub-
clause (I)(bb), a new entrant and a third 
party shall be considered to be affiliated if— 

‘‘(aa) the third party has an ownership in-
terest in the new entrant; 

‘‘(bb) the new entrant and the third party 
have owners in common; 

‘‘(cc) the third party has the ability to ex-
ercise control over the new entrant by orga-
nizational rights, contractual rights, or any 
other means; 

‘‘(dd) the third party has a contractual re-
lationship with the new entrant by which the 
new entrant will make use of the facilities or 
assets of the third party; or 

‘‘(ee) there are any other similar cir-
cumstances by which the Secretary deter-
mines that the new entrant and the third 
party are affiliated. 

‘‘(ii) ALLOCATION FOR A NEW ENTRANT THAT 
HAS CONSTRUCTED A NEW FACTORY OR RE-
OPENED A FACTORY THAT WAS NOT OPERATED 
SINCE BEFORE 1998.—If a new entrant con-
structs a new sugar beet processing factory, 
or acquires and reopens a sugar beet proc-
essing factory that last processed sugar 
beets prior to the 1998 crop year and there is 
no allocation currently associated with the 
factory, the Secretary shall— 

‘‘(I) assign an allocation for beet sugar to 
the new entrant that provides a fair and eq-
uitable distribution of the allocations for 
beet sugar so as to enable the new entrant to 
achieve a factory utilization rate com-
parable to the factory utilization rates of 
other similarly-situated processors; and 

‘‘(II) reduce the allocations for beet sugar 
of all other processors on a pro rata basis to 
reflect the allocation to the new entrant. 

‘‘(iii) ALLOCATION FOR A NEW ENTRANT THAT 
HAS ACQUIRED AN EXISTING FACTORY WITH A 
PRODUCTION HISTORY.— 

‘‘(I) IN GENERAL.—If a new entrant acquires 
an existing factory that has processed sugar 
beets from the 1998 or subsequent crop year 
and has a production history, on the mutual 
agreement of the new entrant and the com-
pany currently holding the allocation associ-
ated with the factory, the Secretary shall 
transfer to the new entrant a portion of the 
allocation of the current allocation holder to 
reflect the historical contribution of the pro-
duction of the 1 or more sold factories to the 
total allocation of the current allocation 
holder, unless the new entrant and current 
allocation holder have agreed upon the 
transfer of a different portion of the alloca-
tion of the current allocation holder, in 
which case, the Secretary shall transfer that 
portion agreed upon by the new entrant and 
the current allocation holder. 

‘‘(II) PROHIBITION.—In the absence of a mu-
tual agreement described in subclause (I), 
the new entrant shall be ineligible for a beet 
sugar allocation. 

‘‘(iv) APPEALS.—Any decision made under 
this subsection may be appealed to the Sec-
retary in accordance with section 359i.’’. 

(e) REASSIGNMENT OF DEFICITS.—Section 
359e(b) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1359ee(b)) is amended in para-
graphs (1)(D) and (2)(C), by inserting ‘‘of raw 
cane sugar’’ after ‘‘imports’’ each place it ap-
pears. 

(f) PROVISIONS APPLICABLE TO PRO-
DUCERS.—Section 359f(c) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1359ff(c)) is 
amended— 

(1) by striking paragraph (8); 
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(2) by redesignating paragraphs (1) through 

(7) as paragraphs (2) through (8), respec-
tively; 

(3) by inserting before paragraph (2) (as so 
redesignated) the following: 

‘‘(1) DEFINITION OF SEED.— 
‘‘(A) IN GENERAL.—In this subsection, the 

term ‘seed’ means only those varieties of 
seed that are dedicated to the production of 
sugarcane from which is produced sugar for 
human consumption. 

‘‘(B) EXCLUSION.—The term ‘seed’ does not 
include seed of a high-fiber cane variety 
dedicated to other uses, as determined by the 
Secretary’’; 

(4) in paragraph (3) (as so redesignated)— 
(A) in the first sentence— 
(i) by striking ‘‘paragraph (1)’’ and insert-

ing ‘‘paragraph (2)’’; and 
(ii) by inserting ‘‘sugar produced from’’ 

after ‘‘quantity of’’; and 
(B) in the second sentence, by striking 

‘‘paragraph (7)’’ and inserting ‘‘paragraph 
(8)’’; 

(5) in the first sentence of paragraph (6)(C) 
(as so redesignated), by inserting ‘‘for sugar’’ 
before ‘‘in excess of the farm’s proportionate 
share’’; and 

(6) in paragraph (8) (as so redesignated), by 
inserting ‘‘sugar from’’ after ‘‘the amount 
of’’. 

(g) SPECIAL RULES.—Section 359g of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1359gg) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) TRANSFER OF ACREAGE BASE HIS-
TORY.— 

‘‘(1) TRANSFER AUTHORIZED.—For the pur-
pose of establishing proportionate shares for 
sugarcane farms under section 359f(c), the 
Secretary, on application of any producer, 
with the written consent of all owners of a 
farm, may transfer the acreage base history 
of the farm to any other parcels of land of 
the applicant. 

‘‘(2) CONVERTED ACREAGE BASE.— 
‘‘(A) IN GENERAL.—Sugarcane acreage base 

established under section 359f(c) that has 
been or is converted to nonagricultural use 
on or after May 13, 2002, may be transferred 
to other land suitable for the production of 
sugarcane that can be delivered to a proc-
essor in a proportionate share State in ac-
cordance with this paragraph. 

‘‘(B) NOTIFICATION.—Not later than 90 days 
after the Secretary becomes aware of a con-
version of any sugarcane acreage base to a 
nonagricultural use, the Secretary shall no-
tify the 1 or more affected landowners of the 
transferability of the applicable sugarcane 
acreage base. 

‘‘(C) INITIAL TRANSFER PERIOD.—The owner 
of the base attributable to the acreage at the 
time of the conversion shall be afforded 90 
days from the date of the receipt of the noti-
fication under subparagraph (B) to transfer 
the base to 1 or more farms owned by the 
owner. 

‘‘(D) GROWER OF RECORD.—If a transfer 
under subparagraph (C) cannot be accom-
plished during the period specified in that 
subparagraph, the grower of record with re-
gard to the acreage base on the date on 
which the acreage was converted to non-
agricultural use shall— 

‘‘(i) be notified; and 
‘‘(ii) have 90 days from the date of the re-

ceipt of the notification to transfer the base 
to 1 or more farms operated by the grower. 

‘‘(E) POOL DISTRIBUTION.— 
‘‘(i) IN GENERAL.—If transfers under sub-

paragraphs (B) and (C) cannot be accom-
plished during the periods specified in those 
subparagraphs, the county committee of the 
Farm Service Agency for the applicable 
county shall place the acreage base in a pool 
for possible assignment to other farms. 

‘‘(ii) ACCEPTANCE OF REQUESTS.—After pro-
viding reasonable notice to farm owners, op-
erators, and growers of record in the county, 
the county committee shall accept requests 
from owners, operators, and growers of 
record in the county. 

‘‘(iii) ASSIGNMENT.—The county committee 
shall assign the acreage base to other farms 
in the county that are eligible and capable of 
accepting the acreage base, based on a ran-
dom drawing from among the requests re-
ceived under clause (ii). 

‘‘(F) STATEWIDE REALLOCATION.— 
‘‘(i) IN GENERAL.—Any acreage base re-

maining unassigned after the transfers and 
processes described in subparagraphs (A) 
through (E) shall be made available to the 
State committee of the Farm Service Agen-
cy for allocation among the remaining coun-
ty committees in the State representing 
counties with farms eligible for assignment 
of the base, based on a random drawing. 

‘‘(ii) ALLOCATION.—Any county committee 
receiving acreage base under this subpara-
graph shall allocate the acreage base to eli-
gible farms using the process described in 
subparagraph (E). 

‘‘(G) STATUS OF REASSIGNED BASE.—After 
acreage base has been reassigned in accord-
ance with this subparagraph, the acreage 
base shall— 

‘‘(i) remain on the farm; and 
‘‘(ii) be subject to the transfer provisions 

of paragraph (1).’’; and 
(2) in subsection (d)— 
(A) in paragraph (1)— 
(i) by inserting ‘‘affected’’ before ‘‘crop- 

share owners’’ each place it appears; and 
(ii) by striking ‘‘, and from the processing 

company holding the applicable allocation 
for such shares,’’; and 

(B) in paragraph (2), by striking ‘‘based 
on’’ and all that follows through the end of 
subparagraph (B) and inserting ‘‘based on— 

‘‘(A) the number of acres of sugarcane base 
being transferred; and 

‘‘(B) the pro rata amount of allocation at 
the processing company holding the applica-
ble allocation that equals the contribution of 
the grower to allocation of the processing 
company for the sugarcane acreage base 
being transferred.’’. 

(h) APPEALS.—Section 359i of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1359ii) 
is amended— 

(1) in subsection (a), by inserting ‘‘or 
359g(d)’’ after ‘‘359f’’; and 

(2) by striking subsection (c). 
(i) REALLOCATING SUGAR QUOTA IMPORT 

SHORTFALLS.—Section 359k of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 
1359kk) is repealed. 

(j) ADMINISTRATION OF TARIFF RATE 
QUOTAS.—Part VII of subtitle B of title III of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359aa) (as amended by subsection (i)) 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 359k. ADMINISTRATION OF TARIFF RATE 

QUOTAS. 
‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2) and notwithstanding any other 
provision of law, at the beginning of the 
quota year, the Secretary shall establish the 
tariff-rate quotas for raw cane sugar and re-
fined sugars at the minimum level necessary 
to comply with obligations under inter-
national trade agreements that have been 
approved by Congress. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply to specialty sugar. 

‘‘(b) ADJUSTMENT.— 
‘‘(1) BEFORE APRIL 1.—Before April 1 of each 

fiscal year, if there is an emergency shortage 
of sugar in the United States market that is 
caused by a war, flood, hurricane, or other 

natural disaster, or other similar event as 
determined by the Secretary— 

‘‘(A) the Secretary shall take action to in-
crease the supply of sugar in accordance 
with sections 359c(b)(2) and 359e(b), including 
an increase in the tariff-rate quota for raw 
cane sugar to accommodate the reassign-
ment to imports; and 

‘‘(B) if there is still a shortage of sugar in 
the United States market, and marketing of 
domestic sugar has been maximized, and do-
mestic raw cane sugar refining capacity has 
been maximized, the Secretary may increase 
the tariff-rate quota for refined sugars suffi-
cient to accommodate the supply increase, if 
the further increase will not threaten to re-
sult in the forfeiture of sugar pledged as col-
lateral for a loan under section 156 of the 
Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7272). 

‘‘(2) ON OR AFTER APRIL 1.—On or after 
April 1 of each fiscal year— 

‘‘(A) the Secretary may take action to in-
crease the supply of sugar in accordance 
with sections 359c(b)(2) and 359e(b), including 
an increase in the tariff-rate quota for raw 
cane sugar to accommodate the reassign-
ment to imports; and 

‘‘(B) if there is still a shortage of sugar in 
the United States market, and marketing of 
domestic sugar has been maximized, the Sec-
retary may increase the tariff-rate quota for 
raw cane sugar if the further increase will 
not threaten to result in the forfeiture of 
sugar pledged as collateral for a loan under 
section 156 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 
7272).’’. 

(k) PERIOD OF EFFECTIVENESS.—Part VII of 
subtitle B of title III of the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1359aa) (as 
amended by subsection (j)) is amended by 
adding at the end the following: 
‘‘SEC. 359l. PERIOD OF EFFECTIVENESS. 

‘‘(a) IN GENERAL.—This part shall be effec-
tive only for the 2008 through 2012 crop years 
for sugar. 

‘‘(b) TRANSITION.—The Secretary shall ad-
minister flexible marketing allotments for 
sugar for the 2007 crop year for sugar on the 
terms and conditions provided in this part as 
in effect on the day before the date of enact-
ment of this section.’’. 
SEC. 1404. STORAGE FACILITY LOANS. 

Section 1402(c) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 
7971(c)) is amended— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(2) by redesignating paragraph (2) as para-
graph (3); 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) not include any penalty for prepay-
ment; and’’; and 

(4) in paragraph (3) (as redesignated by 
paragraph (2)), by inserting ‘‘other’’ after 
‘‘on such’’. 
SEC. 1405. COMMODITY CREDIT CORPORATION 

STORAGE PAYMENTS. 
Subtitle E of the Federal Agriculture Im-

provement and Reform Act of 1996 (7 U.S.C. 
7281 et seq.) is amended by adding at the end 
the following: 
‘‘SEC. 167. COMMODITY CREDIT CORPORATION 

STORAGE PAYMENTS. 
‘‘(a) INITIAL CROP YEARS.—Notwith-

standing any other provision of law, for each 
of the 2008 through 2011 crop years, the Com-
modity Credit Corporation shall establish 
rates for the storage of forfeited sugar in an 
amount that is not less than— 

‘‘(1) in the case of refined sugar, 15 cents 
per hundredweight of refined sugar per 
month; and 

‘‘(2) in the case of raw cane sugar, 10 cents 
per hundredweight of raw cane sugar per 
month. 
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‘‘(b) SUBSEQUENT CROP YEARS.—For each of 

the 2012 and subsequent crop years, the Com-
modity Credit Corporation shall establish 
rates for the storage of forfeited sugar in the 
same manner as was used on the day before 
the date of enactment of this section.’’. 

Subtitle E—Dairy 
SEC. 1501. DAIRY PRODUCT PRICE SUPPORT PRO-

GRAM. 
(a) DEFINITION OF NET REMOVALS.—In this 

section, the term ‘‘net removals’’ means— 
(1) the sum of— 
(A) the quantity of a product described in 

subsection (b) purchased by the Commodity 
Credit Corporation under this section; and 

(B) the quantity of the product exported 
under section 153 of the Food Security Act of 
1985 (15 U.S.C. 713a–14); less 

(2) the quantity of the product sold for un-
restricted use by the Commodity Credit Cor-
poration. 

(b) SUPPORT ACTIVITIES.—During the period 
beginning on January 1, 2008, and ending De-
cember 31, 2012, the Secretary shall support 
the price of cheddar cheese, butter, and non-
fat dry milk through the purchase of such 
products made from milk produced in the 
United States. 

(c) PURCHASE PRICE.—To carry out sub-
section (b) during the period specified in that 
subsection, the Secretary shall purchase— 

(1) cheddar cheese in blocks at not less 
than $1.13 per pound; 

(2) cheddar cheese in barrels at not less 
than $1.10 per pound; 

(3) butter at not less than $1.05 per pound; 
and 

(4) nonfat dry milk at not less than $0.80 
per pound. 

(d) TEMPORARY PRICE ADJUSTMENT TO 
AVOID EXCESS INVENTORIES.— 

(1) ADJUSTMENTS AUTHORIZED.—The Sec-
retary may adjust the minimum purchase 
prices established under subsection (c) only 
as permitted under this subsection. 

(2) CHEESE INVENTORIES IN EXCESS OF 
200,000,000 POUNDS.—If net removals for a pe-
riod of 12 consecutive months exceed 
200,000,000 pounds of cheese, but do not ex-
ceed 400,000,000 pounds, the Secretary may 
reduce the purchase prices under paragraphs 
(1) and (2) of subsection (c) during the imme-
diately following month by not more than 10 
cents per pound. 

(3) CHEESE INVENTORIES IN EXCESS OF 
400,000,000 POUNDS.—If net removals for a pe-
riod of 12 consecutive months exceed 
400,000,000 pounds of cheese, the Secretary 
may reduce the purchase prices under para-
graphs (1) and (2) of subsection (c) during the 
immediately following month by not more 
than 20 cents per pound. 

(4) BUTTER INVENTORIES IN EXCESS OF 
450,000,000 POUNDS.—If net removals for a pe-
riod of 12 consecutive months exceed 
450,000,000 pounds of butter, but do not ex-
ceed 650,000,000 pounds, the Secretary may 
reduce the purchase price under subsection 
(c)(3) during the immediately following 
month by not more than 10 cents per pound. 

(5) BUTTER INVENTORIES IN EXCESS OF 
650,000,000 POUNDS.—If net removals for a pe-
riod of 12 consecutive months exceed 
650,000,000 pounds of butter, the Secretary 
may reduce the purchase price under sub-
section (c)(3) during the immediately fol-
lowing month by not more than 20 cents per 
pound. 

(6) NONFAT DRY MILK INVENTORIES IN EXCESS 
OF 600,000,000 POUNDS.—If net removals for a 
period of 12 consecutive months exceed 
600,000,000 pounds of nonfat dry milk, but do 
not exceed 800,000,000 pounds, the Secretary 
may reduce the purchase price under sub-
section (c)(4) during the immediately fol-
lowing month by not more than 5 cents per 
pound. 

(7) NONFAT DRY MILK INVENTORIES IN EXCESS 
OF 800,000,000 POUNDS.—If net removals for a 
period of 12 consecutive months exceed 
800,000,000 pounds of nonfat dry milk, the 
Secretary may reduce the purchase price 
under subsection (c)(4) during the imme-
diately following month by not more than 10 
cents per pound. 

(e) UNIFORM PURCHASE PRICE.—The prices 
that the Secretary pays for cheese, butter, or 
nonfat dry milk, respectively, under sub-
section (b) shall be uniform for all regions of 
the United States. 

(f) SALES FROM INVENTORIES.—In the case 
of each commodity specified in subsection (c) 
that is available for unrestricted use in the 
inventory of the Commodity Credit Corpora-
tion, the Secretary may sell the commodity 
at the market prices prevailing for that com-
modity at the time of sale, except that the 
sale price may not be less than 110 percent of 
the minimum purchase price specified in 
subsection (c) for that commodity. 
SEC. 1502. DAIRY FORWARD PRICING PROGRAM. 

(a) PROGRAM REQUIRED.—The Secretary 
shall establish a program under which milk 
producers and cooperative associations of 
producers are authorized to voluntarily 
enter into forward price contracts with milk 
handlers. 

(b) MINIMUM MILK PRICE REQUIREMENTS.— 
Payments made by milk handlers to milk 
producers and cooperative associations of 
producers, and prices received by milk pro-
ducers and cooperative associations, in ac-
cordance with the terms of a forward price 
contract authorized by subsection (a), shall 
be treated as satisfying— 

(1) all uniform and minimum milk price re-
quirements of subparagraphs (B) and (F) of 
paragraph (5) of section 8c of the Agricul-
tural Adjustment Act (7 U.S.C. 608c), reen-
acted with amendments by the Agricultural 
Marketing Agreement Act of 1937; and 

(2) the total payment requirement of sub-
paragraph (C) of that paragraph. 

(c) MILK COVERED BY PROGRAM.— 
(1) COVERED MILK.—The program shall 

apply only with respect to the marketing of 
federally regulated milk that— 

(A) is not classified as Class I milk or oth-
erwise intended for fluid use; and 

(B) is in the current of interstate or for-
eign commerce or directly burdens, ob-
structs, or affects interstate or foreign com-
merce in federally regulated milk. 

(2) RELATION TO CLASS I MILK.—To assist 
milk handlers in complying with paragraph 
(1)(A) without having to segregate or other-
wise individually track the source and dis-
position of milk, a milk handler may allo-
cate milk receipts from producers, coopera-
tives, and other sources that are not subject 
to a forward contract to satisfy the obliga-
tions of the handler with regard to Class I 
milk usage. 

(d) VOLUNTARY PROGRAM.— 
(1) IN GENERAL.—A milk handler may not 

require participation in a forward pricing 
contract as a condition of the handler receiv-
ing milk from a producer or cooperative as-
sociation of producers. 

(2) PRICING.—A producer or cooperative as-
sociation described in paragraph (1) may 
continue to have their milk priced in accord-
ance with the minimum payment provisions 
of the Federal milk marketing order. 

(3) COMPLAINTS.— 
(A) IN GENERAL.—The Secretary shall in-

vestigate complaints made by producers or 
cooperative associations of coercion by han-
dlers to enter into forward contracts. 

(B) ACTION.—If the Secretary finds evi-
dence of coercion, the Secretary shall take 
appropriate action. 

(e) DURATION.— 
(1) NEW CONTRACTS.—No forward price con-

tract may be entered into under the program 

established under this section after Sep-
tember 30, 2012. 

(2) APPLICATION.—No forward contract en-
tered into under the program may extend be-
yond September 30, 2015. 
SEC. 1503. DAIRY EXPORT INCENTIVE PROGRAM. 

(a) EXTENSION.—Section 153(a) of the Food 
Security Act of 1985 (15 U.S.C. 713a–14(a)) is 
amended by striking ‘‘2007’’ and inserting 
‘‘2012’’. 

(b) COMPLIANCE WITH TRADE AGREE-
MENTS.—Section 153 of the Food Security Act 
of 1985 (15 U.S.C. 713a–14) is amended— 

(1) in subsection (c), by striking paragraph 
(3) and inserting the following: 

‘‘(3) the maximum volume of dairy product 
exports allowable consistent with the obliga-
tions of the United States under the Uruguay 
Round Agreements approved under section 
101 of the Uruguay Round Agreements Act 
(19 U.S.C. 3511) is exported under the pro-
gram each year (minus the volume sold 
under section 1163 of this Act during that 
year), except to the extent that the export of 
such a volume under the program would, in 
the judgment of the Secretary, exceed the 
limitations on the value permitted under 
subsection (f); and’’; and. 

(2) in subsection (f), by striking paragraph 
(1) and inserting the following: 

‘‘(1) FUNDS AND COMMODITIES.—Except as 
provided in paragraph (2), the Commodity 
Credit Corporation shall in each year use 
money and commodities for the program 
under this section in the maximum amount 
consistent with the obligations of the United 
States under the Uruguay Round Agree-
ments approved under section 101 of the Uru-
guay Round Agreements Act (19 U.S.C. 3511), 
minus the amount expended under section 
1163 of this Act during that year.’’. 
SEC. 1504. REVISION OF FEDERAL MARKETING 

ORDER AMENDMENT PROCEDURES. 
Section 8c of the Agricultural Adjustment 

Act (7 U.S.C. 608c), reenacted with amend-
ments by the Agricultural Marketing Agree-
ment Act of 1937, is amended by striking sub-
section (17) and inserting the following: 

‘‘(17) PROVISIONS APPLICABLE TO AMEND-
MENTS.— 

‘‘(A) APPLICABILITY TO AMENDMENTS.—The 
provisions of this section and section 8d ap-
plicable to orders shall be applicable to 
amendments to orders. 

‘‘(B) SUPPLEMENTAL RULES OF PRACTICE.— 
‘‘(i) IN GENERAL.—Not later than 60 days 

after the date of enactment of this subpara-
graph, the Secretary shall issue, using infor-
mal rulemaking, supplemental rules of prac-
tice to define guidelines and timeframes for 
the rulemaking process relating to amend-
ments to orders. 

‘‘(ii) ISSUES.—At a minimum, the supple-
mental rules of practice shall establish— 

‘‘(I) proposal submission requirements; 
‘‘(II) pre-hearing information session speci-

fications; 
‘‘(III) written testimony and data request 

requirements; 
‘‘(IV) public participation timeframes; and 
‘‘(V) electronic document submission 

standards. 
‘‘(iii) EFFECTIVE DATE.—The supplemental 

rules of practice shall take effect not later 
than 120 days after the date of enactment of 
this subparagraph, as determined by the Sec-
retary. 

‘‘(C) HEARING TIMEFRAMES.— 
‘‘(i) IN GENERAL.—Not more than 30 days 

after the receipt of a proposal for an amend-
ment hearing regarding a milk marketing 
order, the Secretary shall— 

‘‘(I) issue a notice providing an action plan 
and expected timeframes for completion of 
the hearing not more than 120 days after the 
date of the issuance of the notice; 

‘‘(II)(aa) issue a request for additional in-
formation to be used by the Secretary in 
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making a determination regarding the pro-
posal; and 

‘‘(bb) if the additional information is not 
provided to the Secretary within the time-
frame requested by the Secretary, issue a de-
nial of the request; or 

‘‘(III) issue a denial of the request. 
‘‘(ii) REQUIREMENT.—A post-hearing brief 

may be filed under this paragraph not later 
than 60 days after the date of an amendment 
hearing regarding a milk marketing order. 

‘‘(iii) RECOMMENDED DECISIONS.—A rec-
ommended decision on a proposed amend-
ment to an order shall be issued not later 
than 90 days after the deadline for the sub-
mission of post-hearing briefs. 

‘‘(iv) FINAL DECISIONS.—A final decision on 
a proposed amendment to an order shall be 
issued not later than 60 days after the dead-
line for submission of comments and excep-
tions to the recommended decision issued 
under clause (iii). 

‘‘(D) INDUSTRY ASSESSMENTS.—If the Sec-
retary determines it is necessary to improve 
or expedite rulemaking under this sub-
section, the Secretary may impose an assess-
ment on the affected industry to supplement 
appropriated funds for the procurement of 
service providers, such as court reporters. 

‘‘(E) USE OF INFORMAL RULEMAKING.—The 
Secretary may use rulemaking under section 
553 of title 5, United States Code, to amend 
orders, other than provisions of orders that 
directly affect milk prices. 

‘‘(F) AVOIDING DUPLICATION.—The Sec-
retary shall not be required to hold a hearing 
on any amendment proposed to be made to a 
milk marketing order in response to an ap-
plication for a hearing on the proposed 
amendment if— 

‘‘(i) the application requesting the hearing 
is received by the Secretary not later than 90 
days after the date on which the Secretary 
has announced the decision on a previously 
proposed amendment to that order; and 

‘‘(ii) the 2 proposed amendments are essen-
tially the same, as determined by the Sec-
retary. 

‘‘(G) MONTHLY FEED AND FUEL COSTS FOR 
MAKE ALLOWANCES.—As part of any hearing 
to adjust make allowances under marketing 
orders commencing prior to September 30, 
2012, the Secretary shall— 

‘‘(i) determine the average monthly prices 
of feed and fuel incurred by dairy producers 
in the relevant marketing area; 

‘‘(ii) consider the most recent monthly feed 
and fuel price data available; and 

‘‘(iii) consider those prices in determining 
whether or not to adjust make allowances.’’. 
SEC. 1505. DAIRY INDEMNITY PROGRAM. 

Section 3 of Public Law 90–484 (7 U.S.C. 
450l) is amended by striking ‘‘2007’’ and in-
serting ‘‘2012’’. 
SEC. 1506. MILK INCOME LOSS CONTRACT PRO-

GRAM. 
(a) DEFINITIONS.—In this section: 
(1) CLASS I MILK.—The term ‘‘Class I milk’’ 

means milk (including milk components) 
classified as Class I milk under a Federal 
milk marketing order. 

(2) ELIGIBLE PRODUCTION.—The term ‘‘eligi-
ble production’’ means milk produced by a 
producer in a participating State. 

(3) FEDERAL MILK MARKETING ORDER.—The 
term ‘‘Federal milk marketing order’’ means 
an order issued under section 8c of the Agri-
cultural Adjustment Act (7 U.S.C. 608c), re-
enacted with amendments by the Agricul-
tural Marketing Agreement Act of 1937. 

(4) PARTICIPATING STATE.—The term ‘‘par-
ticipating State’’ means each State. 

(5) PRODUCER.—The term ‘‘producer’’ 
means an individual or entity that directly 
or indirectly (as determined by the Sec-
retary)— 

(A) shares in the risk of producing milk; 
and 

(B) makes contributions (including land, 
labor, management, equipment, or capital) 
to the dairy farming operation of the indi-
vidual or entity that are at least commensu-
rate with the share of the individual or enti-
ty of the proceeds of the operation. 

(b) PAYMENTS.—The Secretary shall offer 
to enter into contracts with producers on a 
dairy farm located in a participating State 
under which the producers receive payments 
on eligible production. 

(c) AMOUNT.—Payments to a producer 
under this section shall be calculated by 
multiplying (as determined by the Sec-
retary)— 

(1) the payment quantity for the producer 
during the applicable month established 
under subsection (e); 

(2) the amount equal to— 
(A) $16.94 per hundredweight, as adjusted 

under subsection (d); less 
(B) the Class I milk price per hundred-

weight in Boston under the applicable Fed-
eral milk marketing order; by 

(3)(A) for the period beginning October 1, 
2007, and ending September 30, 2008, 34 per-
cent; 

(B) for the period beginning October 1, 2008, 
and ending August 31, 2012, 45 percent; and 

(C) for the period beginning September 1, 
2012, and thereafter, 34 percent. 

(d) PAYMENT RATE ADJUSTMENT FOR FEED 
PRICES.— 

(1) INITIAL ADJUSTMENT AUTHORITY.—Dur-
ing the period beginning on January 1, 2008, 
and ending on August 31, 2012, if the National 
Average Dairy Feed Ration Cost for a month 
during that period is greater than $7.35 per 
hundredweight, the amount specified in sub-
section (c)(2)(A) used to determine the pay-
ment rate for that month shall be increased 
by 45 percent of the percentage by which the 
National Average Dairy Feed Ration Cost ex-
ceeds $7.35 per hundredweight. 

(2) SUBSEQUENT ADJUSTMENT AUTHORITY.— 
For any month beginning on or after Sep-
tember 1, 2012, if the National Average Dairy 
Feed Ration Cost for the month is greater 
than $9.50 per hundredweight, the amount 
specified in subsection (c)(2)(A) used to de-
termine the payment rate for that month 
shall be increased by 45 percent of the per-
centage by which the National Average 
Dairy Feed Ration Cost exceeds $9.50 per 
hundredweight. 

(3) NATIONAL AVERAGE DAIRY FEED RATION 
COST.—For each month, the Secretary shall 
calculate a National Average Dairy Feed Ra-
tion Cost per hundredweight using the same 
procedures (adjusted to a hundredweight 
basis) used to calculate the feed components 
of the estimated price of 16% Mixed Dairy 
Feed per pound noted on page 33 of the USDA 
March 2008 Agricultural Prices publication 
(including the data and factors noted in foot-
note 4). 

(e) PAYMENT QUANTITY.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the payment quantity for a producer during 
the applicable month under this section shall 
be equal to the quantity of eligible produc-
tion marketed by the producer during the 
month. 

(2) LIMITATION.— 
(A) IN GENERAL.—The payment quantity 

for all producers on a single dairy operation 
for which the producers receive payments 
under subsection (b) shall not exceed— 

(i) for the period beginning October 1, 2007, 
and ending September 30, 2008, 2,400,000 
pounds; 

(ii) for the period beginning October 1, 2008, 
and ending August 31, 2012, 2,985,000 pounds 
for each fiscal year; and 

(iii) effective beginning September 1, 2012, 
2,400,000 pounds per fiscal year. 

(B) STANDARDS.—For purposes of deter-
mining whether producers are producers on 

separate dairy operations or a single dairy 
operation, the Secretary shall apply the 
same standards as were applied in imple-
menting the dairy program under section 805 
of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen-
cies Appropriations Act, 2001 (as enacted into 
law by Public Law 106–387; 114 Stat. 1549A– 
50). 

(3) RECONSTITUTION.—The Secretary shall 
ensure that a producer does not reconstitute 
a dairy operation for the sole purpose of re-
ceiving additional payments under this sec-
tion. 

(f) PAYMENTS.—A payment under a con-
tract under this section shall be made on a 
monthly basis not later than 60 days after 
the last day of the month for which the pay-
ment is made. 

(g) SIGNUP.—The Secretary shall offer to 
enter into contracts under this section dur-
ing the period beginning on the date that is 
90 days after the date of enactment of this 
Act and ending on September 30, 2012. 

(h) DURATION OF CONTRACT.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), any contract entered into by 
producers on a dairy farm under this section 
shall cover eligible production marketed by 
the producers on the dairy farm during the 
period starting with the first day of month 
the producers on the dairy farm enter into 
the contract and ending on September 30, 
2012. 

(2) VIOLATIONS.—If a producer violates the 
contract, the Secretary may— 

(A) terminate the contract and allow the 
producer to retain any payments received 
under the contract; or 

(B) allow the contract to remain in effect 
and require the producer to repay a portion 
of the payments received under the contract 
based on the severity of the violation. 
SEC. 1507. DAIRY PROMOTION AND RESEARCH 

PROGRAM. 
(a) EXTENSION OF DAIRY PROMOTION AND 

RESEARCH AUTHORITY.—Section 113(e)(2) of 
the Dairy Production Stabilization Act of 
1983 (7 U.S.C. 4504(e)(2)) is amended by strik-
ing ‘‘2007’’ and inserting ‘‘2012’’. 

(b) DEFINITION OF UNITED STATES FOR PRO-
MOTION PROGRAM.—Section 111 of the Dairy 
Production Stabilization Act of 1983 (7 U.S.C. 
4502) is amended— 

(1) by striking subsection (l) and inserting 
the following: 

‘‘(l) the term ‘United States’, when used in 
a geographical sense, means all of the 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico;’’; and 

(2) in subsection (m), by striking ‘‘(as de-
fined in subsection (l))’’. 

(c) DEFINITION OF UNITED STATES FOR RE-
SEARCH PROGRAM.—Section 130 of the Dairy 
Production Stabilization Act of 1983 (7 U.S.C. 
4531)) is amended by striking paragraph (12) 
and inserting the following: 

‘‘(12) the term ‘United States’, when used 
in a geographical sense, means all of the 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico.’’. 

(d) ASSESSMENT RATE FOR IMPORTED DAIRY 
PRODUCTS.—Section 113(g) of the Dairy Pro-
duction Stabilization Act of 1983 (7 U.S.C. 
4504(g)) is amended by striking paragraph (3) 
and inserting the following: 

‘‘(3) RATE.— 
‘‘(A) IN GENERAL.—The rate of assessment 

for milk produced in the United States pre-
scribed by the order shall be 15 cents per 
hundredweight of milk for commercial use or 
the equivalent thereof, as determined by the 
Secretary. 

‘‘(B) IMPORTED DAIRY PRODUCTS.—The rate 
of assessment for imported dairy products 
prescribed by the order shall be 7.5 cents per 
hundredweight of milk for commercial use or 
the equivalent thereof, as determined by the 
Secretary.’’. 
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(e) TIME AND METHOD OF IMPORTER PAY-

MENTS.—Section 113(g)(6) of the Dairy Pro-
duction Stabilization Act of 1983 (7 U.S.C. 
4504(g)(6)) is amended— 

(1) by striking subparagraph (B); and 
(2) by redesignating subparagraph (C) as 

subparagraph (B). 
(f) REFUND OF ASSESSMENTS ON CERTAIN IM-

PORTED DAIRY PRODUCTS.—Section 113(g) of 
the Dairy Production Stabilization Act of 
1983 (7 U.S.C. 4504(g)) is amended by adding 
at the end the following: 

‘‘(7) REFUND OF ASSESSMENTS ON CERTAIN 
IMPORTED PRODUCTS.— 

‘‘(A) IN GENERAL.—An importer shall be en-
titled to a refund of any assessment paid 
under this subsection on imported dairy 
products imported under a contract entered 
into prior to the date of enactment of the 
Food, Conservation, and Energy Act of 2008. 

‘‘(B) EXPIRATION.—Refunds under subpara-
graph (A) shall expire 1 year after the date of 
enactment of the Food, Conservation, and 
Energy Act of 2008.’’. 
SEC. 1508. REPORT ON DEPARTMENT OF AGRI-

CULTURE REPORTING PROCEDURES 
FOR NONFAT DRY MILK. 

Not later than 90 days after the date of en-
actment of this Act, the Secretary shall sub-
mit to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report regarding Department of 
Agriculture reporting procedures for nonfat 
dry milk and the impact of the procedures on 
Federal milk marketing order minimum 
prices during the period beginning on July 1, 
2006, and ending on the date of enactment of 
this Act. 
SEC. 1509. FEDERAL MILK MARKETING ORDER 

REVIEW COMMISSION. 
(a) ESTABLISHMENT.—Subject to the avail-

ability of appropriations to carry out this 
section, the Secretary shall establish a com-
mission to be known as the ‘‘Federal Milk 
Marketing Order Review Commission’’ (re-
ferred to in this section as the ‘‘commis-
sion’’), which shall conduct a comprehensive 
review and evaluation of— 

(1) the Federal milk marketing order sys-
tem in effect on the date of establishment of 
the commission; and 

(2) non-Federal milk marketing order sys-
tems. 

(b) ELEMENTS OF REVIEW AND EVALUA-
TION.—As part of the review and evaluation 
under subsection (a), the commission shall 
consider legislative and regulatory options 
for— 

(1) ensuring that the competitiveness of 
dairy products with other competing prod-
ucts in the marketplace is preserved and en-
hanced; 

(2) enhancing the competitiveness of Amer-
ican dairy producers in world markets; 

(3) ensuring the competitiveness and trans-
parency in dairy pricing; 

(4) streamlining and expediting the process 
by which amendments to Federal milk mar-
ket orders are adopted; 

(5) simplifying the Federal milk marketing 
order system; 

(6) evaluating whether the Federal milk 
marketing order system serves the interests 
of dairy producers, consumers, and dairy 
processors; and 

(7) evaluating the nutritional composition 
of milk, including the potential benefits and 
costs of adjusting the milk content stand-
ards. 

(c) MEMBERSHIP.— 
(1) COMPOSITION.—The commission shall 

consist of 14 members. 
(2) MEMBERS.—As soon as practicable after 

the date on which funds are first made avail-
able to carry out this section, the Secretary 
shall appoint members to the commission 
according to the following requirements: 

(A) At least 1 member shall represent a na-
tional consumer organization. 

(B) At least 4 members shall represent 
land-grant universities or NLGCA Institu-
tions (as defined in section 1404 of the Na-
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103)) 
with accredited dairy economic programs, 
with at least 2 of those members being ex-
perts in the field of economics. 

(C) At least 1 member shall represent the 
food and beverage retail sector. 

(D) 4 dairy producers and 4 dairy proc-
essors, appointed so as to balance geo-
graphical distribution of milk production 
and dairy processing, reflect all segments of 
dairy processing, and represent all regions of 
the United States equitably, including 
States that operate outside of a Federal milk 
marketing order. 

(3) CHAIR.—The commission shall elect 1 of 
the appointed members of the commission to 
serve as chairperson for the duration of the 
proceedings of the commission. 

(4) VACANCY.—Any vacancy occurring be-
fore the termination of the commission shall 
be filled in the same manner as the original 
appointment. 

(5) COMPENSATION.—Members of the com-
mission shall serve without compensation, 
but shall be reimbursed by the Secretary 
from existing budget authority for necessary 
and reasonable expenses incurred in the per-
formance of the duties of the commission. 

(d) REPORT.— 
(1) IN GENERAL.—Not later than 2 years 

after the date of the first meeting of the 
commission, the commission shall submit to 
Congress and the Secretary a report describ-
ing the results of the review and evaluation 
conducted under this section, including such 
recommendations regarding the legislative 
and regulatory options considered under sub-
section (b) as the commission considers to be 
appropriate. 

(2) OPINIONS.—The report findings shall re-
flect, to the maximum extent practicable, a 
consensus opinion of the commission mem-
bers, but the report may include majority 
and minority findings regarding those mat-
ters for which consensus was not reached. 

(e) ADVISORY NATURE.—The commission is 
wholly advisory in nature, and the rec-
ommendations of the commission are non-
binding. 

(f) NO EFFECT ON EXISTING PROGRAMS.—The 
Secretary shall not allow the existence of 
the commission to impede, delay, or other-
wise affect any decisionmaking process of 
the Department of Agriculture, including 
any rulemaking procedures planned, pro-
posed, or near completion. 

(g) ADMINISTRATIVE ASSISTANCE.—The Sec-
retary shall provide administrative support 
to the commission, and expend to carry out 
this section such funds as necessary from 
budget authority available to the Secretary. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

(i) TERMINATION.—The commission shall 
terminate effective on the date of the sub-
mission of the report under subsection (d). 
SEC. 1510. MANDATORY REPORTING OF DAIRY 

COMMODITIES. 
(a) ELECTRONIC REPORTING.—Section 273 of 

the Agricultural Marketing Act of 1946 (7 
U.S.C. 1637b) is amended— 

(1) by redesignating subsection (d) as sub-
section (e); and 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) ELECTRONIC REPORTING.— 
‘‘(1) IN GENERAL.—Subject to the avail-

ability of funds under paragraph (3), the Sec-
retary shall establish an electronic reporting 
system to carry out this section. 

‘‘(2) FREQUENCY OF REPORTS.—After the es-
tablishment of the electronic reporting sys-
tem in accordance with paragraph (1), the 
Secretary shall increase the frequency of the 
reports required under this section. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section.’’. 

(b) QUARTERLY AUDITS.—Section 273(c) of 
the Agricultural Marketing Act of 1946 (7 
U.S.C. 1637b(c)) is amended by striking para-
graph (3) and inserting the following: 

‘‘(3) VERIFICATION.— 
‘‘(A) IN GENERAL.—The Secretary shall 

take such actions as the Secretary considers 
necessary to verify the accuracy of the infor-
mation submitted or reported under this sub-
title. 

‘‘(B) QUARTERLY AUDITS.—The Secretary 
shall quarterly conduct an audit of informa-
tion submitted or reported under this sub-
title and compare such information with 
other related dairy market statistics.’’. 

Subtitle F—Administration 
SEC. 1601. ADMINISTRATION GENERALLY. 

(a) USE OF COMMODITY CREDIT CORPORA-
TION.—Except as otherwise provided in this 
title, the Secretary shall use the funds, fa-
cilities, and authorities of the Commodity 
Credit Corporation to carry out this title. 

(b) DETERMINATIONS BY SECRETARY.—A de-
termination made by the Secretary under 
this title shall be final and conclusive. 

(c) REGULATIONS.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, not later than 90 
days after the date of enactment of this Act, 
the Secretary and the Commodity Credit 
Corporation, as appropriate, shall promul-
gate such regulations as are necessary to im-
plement this title and the amendments made 
by this title. 

(2) PROCEDURE.—The promulgation of the 
regulations and administration of this title 
and the amendments made by this title shall 
be made without regard to— 

(A) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act’’); 

(B) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804), relating to notices of 
proposed rulemaking and public participa-
tion in rulemaking; and 

(C) the notice and comment provisions of 
section 553 of title 5, United States Code. 

(3) CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.—In carrying out this subsection, the 
Secretary shall use the authority provided 
under section 808 of title 5, United States 
Code. 

(4) INTERIM REGULATIONS.—Notwith-
standing paragraphs (1) and (2), the Sec-
retary shall implement the amendments 
made by sections 1603 and 1604 for the 2009 
crop, fiscal, or program year, as appropriate, 
through the promulgation of an interim rule. 

(d) ADJUSTMENT AUTHORITY RELATED TO 
TRADE AGREEMENTS COMPLIANCE.— 

(1) REQUIRED DETERMINATION; ADJUST-
MENT.—If the Secretary determines that ex-
penditures under this title that are subject 
to the total allowable domestic support lev-
els under the Uruguay Round Agreements (as 
defined in section 2 of the Uruguay Round 
Agreements Act (19 U.S.C. 3501)) will exceed 
such allowable levels for any applicable re-
porting period, the Secretary shall, to the 
maximum extent practicable, make adjust-
ments in the amount of such expenditures 
during that period to ensure that such ex-
penditures do not exceed such allowable lev-
els. 

(2) CONGRESSIONAL NOTIFICATION.—Before 
making any adjustment under paragraph (1), 
the Secretary shall submit to the Committee 
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on Agriculture of the House of Representa-
tives or the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report 
describing the determination made under 
that paragraph and the extent of the adjust-
ment to be made. 

(e) TREATMENT OF ADVANCE PAYMENT OP-
TION.—Section 1601(d) of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 
7991(d)) is amended— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(3) the advance payment of direct pay-

ments and counter-cyclical payments under 
title I of the Food, Conservation, and Energy 
Act of 2008.’’. 
SEC. 1602. SUSPENSION OF PERMANENT PRICE 

SUPPORT AUTHORITY. 
(a) AGRICULTURAL ADJUSTMENT ACT OF 

1938.—The following provisions of the Agri-
cultural Adjustment Act of 1938 shall not be 
applicable to the 2008 through 2012 crops of 
covered commodities, peanuts, and sugar and 
shall not be applicable to milk during the pe-
riod beginning on the date of enactment of 
this Act through December 31, 2012: 

(1) Parts II through V of subtitle B of title 
III (7 U.S.C. 1326 et seq.). 

(2) In the case of upland cotton, section 377 
(7 U.S.C. 1377). 

(3) Subtitle D of title III (7 U.S.C. 1379a et 
seq.). 

(4) Title IV (7 U.S.C. 1401 et seq.). 
(b) AGRICULTURAL ACT OF 1949.—The fol-

lowing provisions of the Agricultural Act of 
1949 shall not be applicable to the 2008 
through 2012 crops of covered commodities, 
peanuts, and sugar and shall not be applica-
ble to milk during the period beginning on 
the date of enactment of this Act and 
through December 31, 2012: 

(1) Section 101 (7 U.S.C. 1441). 
(2) Section 103(a) (7 U.S.C. 1444(a)). 
(3) Section 105 (7 U.S.C. 1444b). 
(4) Section 107 (7 U.S.C. 1445a). 
(5) Section 110 (7 U.S.C. 1445e). 
(6) Section 112 (7 U.S.C. 1445g). 
(7) Section 115 (7 U.S.C. 1445k). 
(8) Section 201 (7 U.S.C. 1446). 
(9) Title III (7 U.S.C. 1447 et seq.). 
(10) Title IV (7 U.S.C. 1421 et seq.), other 

than sections 404, 412, and 416 (7 U.S.C. 1424, 
1429, and 1431). 

(11) Title V (7 U.S.C. 1461 et seq.). 
(12) Title VI (7 U.S.C. 1471 et seq.). 
(c) SUSPENSION OF CERTAIN QUOTA PROVI-

SIONS.—The joint resolution entitled ‘‘A 
joint resolution relating to corn and wheat 
marketing quotas under the Agricultural Ad-
justment Act of 1938, as amended’’, approved 
May 26, 1941 (7 U.S.C. 1330 and 1340), shall not 
be applicable to the crops of wheat planted 
for harvest in the calendar years 2008 
through 2012. 
SEC. 1603. PAYMENT LIMITATIONS. 

(a) EXTENSION OF LIMITATIONS.—Sections 
1001 and 1001C(a) of the Food Security Act of 
1985 (7 U.S.C. 1308, 1308–3(a)) are amended by 
striking ‘‘Farm Security and Rural Invest-
ment Act of 2002’’ each place it appears and 
inserting ‘‘Food, Conservation, and Energy 
Act of 2008’’. 

(b) REVISION OF LIMITATIONS.— 
(1) DEFINITIONS.—Section 1001(a) of the 

Food Security Act of 1985 (7 U.S.C. 1308(a)) is 
amended— 

(A) in the matter preceding paragraph (1), 
by inserting ‘‘through section 1001F’’after 
‘‘section’’; 

(B) by striking paragraph (2) and redesig-
nating paragraph (3) as paragraph (5); and 

(C) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) FAMILY MEMBER.—The term ‘family 
member’ means a person to whom a member 

in the farming operation is related as lineal 
ancestor, lineal descendant, sibling, spouse, 
or otherwise by marriage. 

‘‘(3) LEGAL ENTITY.—The term ‘legal entity’ 
means an entity that is created under Fed-
eral or State law and that— 

‘‘(A) owns land or an agricultural com-
modity; or 

‘‘(B) produces an agricultural commodity. 
‘‘(4) PERSON.—The term ‘person’ means a 

natural person, and does not include a legal 
entity.’’. 

(2) LIMITATION ON DIRECT PAYMENTS AND 
COUNTER-CYCLICAL PAYMENTS.—Section 1001 
of the Food Security Act of 1985 (7 U.S.C. 
1308) is amended by striking subsections (b), 
(c), and (d) and inserting the following: 

‘‘(b) LIMITATION ON DIRECT PAYMENTS, 
COUNTER-CYCLICAL PAYMENTS, AND ACRE 
PAYMENTS FOR COVERED COMMODITIES (OTHER 
THAN PEANUTS).— 

‘‘(1) DIRECT PAYMENTS.—The total amount 
of direct payments received, directly or indi-
rectly, by a person or legal entity (except a 
joint venture or a general partnership) for 
any crop year under subtitle A of title I of 
the Food, Conservation, and Energy Act of 
2008 for 1 or more covered commodities (ex-
cept for peanuts) may not exceed— 

‘‘(A) in the case of a person or legal entity 
that does not participate in the average crop 
revenue election program under section 1105 
of that Act, $40,000; or 

‘‘(B) in the case of a person or legal entity 
that participates in the average crop revenue 
election program under section 1105 of that 
Act, an amount equal to— 

‘‘(i) the payment limit specified in sub-
paragraph (A); less 

‘‘(ii) the amount of the reduction in direct 
payments under section 1105(a)(1) of that 
Act. 

‘‘(2) COUNTER-CYCLICAL PAYMENTS.—In the 
case of a person or legal entity (except a 
joint venture or a general partnership) that 
does not participate in the average crop rev-
enue election program under section 1105 of 
the Food, Conservation, and Energy Act of 
2008, the total amount of counter-cyclical 
payments received, directly or indirectly, by 
the person or legal entity for any crop year 
under subtitle A of title I of that Act for 1 or 
more covered commodities (except for pea-
nuts) may not exceed $65,000. 

‘‘(3) ACRE AND COUNTER-CYCLICAL PAY-
MENTS.—In the case of a person or legal enti-
ty (except a joint venture or a general part-
nership) that participates in the average 
crop revenue election program under section 
1105 of the Food, Conservation, and Energy 
Act of 2008, the total amount of average crop 
revenue election payments and counter-cy-
clical payments received, directly or indi-
rectly, by the person or legal entity for any 
crop year for 1 or more covered commodities 
(except for peanuts) may not exceed the sum 
of— 

‘‘(A) $65,000; and 
‘‘(B) the amount by which the direct pay-

ment limitation is reduced under paragraph 
(1)(B). 

‘‘(c) LIMITATION ON DIRECT PAYMENTS, 
COUNTER-CYCLICAL PAYMENTS, AND ACRE 
PAYMENTS FOR PEANUTS.— 

‘‘(1) DIRECT PAYMENTS.—The total amount 
of direct payments received, directly or indi-
rectly, by a person or legal entity (except a 
joint venture or a general partnership) for 
any crop year under subtitle C of title I of 
the Food, Conservation, and Energy Act of 
2008 for peanuts may not exceed— 

‘‘(A) in the case of a person or legal entity 
that does not participate in the average crop 
revenue election program under section 1105 
of that Act, $40,000; or 

‘‘(B) in the case of a person or legal entity 
that participates in the average crop revenue 

election program under section 1105 of that 
Act, an amount equal to— 

‘‘(i) the payment limit specified in sub-
paragraph (A); less 

‘‘(ii) the amount of the reduction in direct 
payments under section 1105(a)(1) of that 
Act. 

‘‘(2) COUNTER-CYCLICAL PAYMENTS.—In the 
case of a person or legal entity (except a 
joint venture or a general partnership) that 
does not participate in the average crop rev-
enue election program under section 1105 of 
the Food, Conservation, and Energy Act of 
2008, the total amount of counter-cyclical 
payments received, directly or indirectly, by 
the person or legal entity for any crop year 
under subtitle C of title I of that Act for pea-
nuts may not exceed $65,000. 

‘‘(3) ACRE AND COUNTER-CYCLICAL PAY-
MENTS.—In the case of a person or legal enti-
ty (except a joint venture or a general part-
nership) that participates in the average 
crop revenue election program under section 
1105 of the Food, Conservation, and Energy 
Act of 2008, the total amount of average crop 
revenue election payments received, directly 
or indirectly, by the person or legal entity 
for any crop year for peanuts may not exceed 
the sum of— 

‘‘(A) $65,000; and 
‘‘(B) the amount by which the direct pay-

ment limitation is reduced under paragraph 
(1)(B). 

‘‘(d) LIMITATION ON APPLICABILITY.—Noth-
ing in this section authorizes any limitation 
on any benefit associated with the mar-
keting assistance loan program or the loan 
deficiency payment program under title I of 
the Food, Conservation, and Energy Act of 
2008.’’. 

(3) DIRECT ATTRIBUTION.—Section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 1308) 
is amended— 

(A) by striking subsections (e) and (f) and 
redesignating subsection (g) as subsection 
(h); and 

(B) by inserting after subsection (d) the 
following: 

‘‘(e) ATTRIBUTION OF PAYMENTS.— 
‘‘(1) IN GENERAL.—In implementing sub-

sections (b) and (c) and a program described 
in paragraphs (1)(C) and (2)(B) of section 
1001D(b), the Secretary shall issue such regu-
lations as are necessary to ensure that the 
total amount of payments are attributed to 
a person by taking into account the direct 
and indirect ownership interests of the per-
son in a legal entity that is eligible to re-
ceive the payments. 

‘‘(2) PAYMENTS TO A PERSON.—Each pay-
ment made directly to a person shall be com-
bined with the pro rata interest of the person 
in payments received by a legal entity in 
which the person has a direct or indirect 
ownership interest unless the payments of 
the legal entity have been reduced by the pro 
rata share of the person. 

‘‘(3) PAYMENTS TO A LEGAL ENTITY.— 
‘‘(A) IN GENERAL.—Each payment made to 

a legal entity shall be attributed to those 
persons who have a direct or indirect owner-
ship interest in the legal entity unless the 
payment to the legal entity has been reduced 
by the pro rata share of the person. 

‘‘(B) ATTRIBUTION OF PAYMENTS.— 
‘‘(i) PAYMENT LIMITS.—Except as provided 

in clause (ii), payments made to a legal enti-
ty shall not exceed the amounts specified in 
subsections (b) and (c). 

‘‘(ii) EXCEPTION FOR JOINT VENTURES AND 
GENERAL PARTNERSHIPS.—Payments made to 
a joint venture or a general partnership shall 
not exceed, for each payment specified in 
subsections (b) and (c), the amount deter-
mined by multiplying the maximum pay-
ment amount specified in subsections (b) and 
(c) by the number of persons and legal enti-
ties (other than joint ventures and general 
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partnerships) that comprise the ownership of 
the joint venture or general partnership. 

‘‘(iii) REDUCTION.—Payments made to a 
legal entity shall be reduced proportionately 
by an amount that represents the direct or 
indirect ownership in the legal entity by any 
person or legal entity that has otherwise ex-
ceeded the applicable maximum payment 
limitation. 

‘‘(4) 4 LEVELS OF ATTRIBUTION FOR EMBED-
DED LEGAL ENTITIES.— 

‘‘(A) IN GENERAL.—Attribution of payments 
made to legal entities shall be traced 
through 4 levels of ownership in legal enti-
ties. 

‘‘(B) FIRST LEVEL.—Any payments made to 
a legal entity (a first-tier legal entity) that 
is owned in whole or in part by a person shall 
be attributed to the person in an amount 
that represents the direct ownership in the 
first-tier legal entity by the person. 

‘‘(C) SECOND LEVEL.— 
‘‘(i) IN GENERAL.—Any payments made to a 

first-tier legal entity that is owned (in whole 
or in part) by another legal entity (a second- 
tier legal entity) shall be attributed to the 
second-tier legal entity in proportion to the 
ownership of the second-tier legal entity in 
the first-tier legal entity. 

‘‘(ii) OWNERSHIP BY A PERSON.—If the sec-
ond-tier legal entity is owned (in whole or in 
part) by a person, the amount of the pay-
ment made to the first-tier legal entity shall 
be attributed to the person in the amount 
that represents the indirect ownership in the 
first-tier legal entity by the person. 

‘‘(D) THIRD AND FOURTH LEVELS.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the Secretary shall attribute pay-
ments at the third and fourth tiers of owner-
ship in the same manner as specified in sub-
paragraph (C). 

‘‘(ii) FOURTH-TIER OWNERSHIP.—If the 
fourth-tier of ownership is that of a fourth- 
tier legal entity and not that of a person, the 
Secretary shall reduce the amount of the 
payment to be made to the first-tier legal 
entity in the amount that represents the in-
direct ownership in the first-tier legal entity 
by the fourth-tier legal entity. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) MINOR CHILDREN.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), payments received by a 
child under the age of 18 shall be attributed 
to the parents of the child. 

‘‘(B) REGULATIONS.—The Secretary shall 
issue regulations specifying the conditions 
under which payments received by a child 
under the age of 18 will not be attributed to 
the parents of the child. 

‘‘(2) MARKETING COOPERATIVES.—Sub-
sections (b) and (c) shall not apply to a coop-
erative association of producers with respect 
to commodities produced by the members of 
the association that are marketed by the as-
sociation on behalf of the members of the as-
sociation but shall apply to the producers as 
persons. 

‘‘(3) TRUSTS AND ESTATES.— 
‘‘(A) IN GENERAL.—With respect to irrev-

ocable trusts and estates, the Secretary shall 
administer this section through section 
1001F in such manner as the Secretary deter-
mines will ensure the fair and equitable 
treatment of the beneficiaries of the trusts 
and estates. 

‘‘(B) IRREVOCABLE TRUST.— 
‘‘(i) IN GENERAL.—In order for a trust to be 

considered an irrevocable trust, the terms of 
the trust agreement shall not— 

‘‘(I) allow for modification or termination 
of the trust by the grantor; 

‘‘(II) allow for the grantor to have any fu-
ture, contingent, or remainder interest in 
the corpus of the trust; or 

‘‘(III) except as provided in clause (ii), pro-
vide for the transfer of the corpus of the 

trust to the remainder beneficiary in less 
than 20 years beginning on the date the trust 
is established. 

‘‘(ii) EXCEPTION.—Clause (i)(III) shall not 
apply in a case in which the transfer is— 

‘‘(I) contingent on the remainder bene-
ficiary achieving at least the age of major-
ity; or 

‘‘(II) contingent on the death of the grant-
or or income beneficiary. 

‘‘(C) REVOCABLE TRUST.—For the purposes 
of this section through section 1001F, a rev-
ocable trust shall be considered to be the 
same person as the grantor of the trust. 

‘‘(4) CASH RENT TENANTS.— 
‘‘(A) DEFINITION.—In this paragraph, the 

term ‘cash rent tenant’ means a person or 
legal entity that rents land— 

‘‘(i) for cash; or 
‘‘(ii) for a crop share guaranteed as to the 

amount of the commodity to be paid in rent. 
‘‘(B) RESTRICTION.—A cash rent tenant who 

makes a significant contribution of active 
personal management, but not of personal 
labor, with respect to a farming operation 
shall be eligible to receive a payment de-
scribed in subsection (b) or (c) only if the 
tenant makes a significant contribution of 
equipment to the farming operation. 

‘‘(5) FEDERAL AGENCIES.— 
‘‘(A) IN GENERAL.—Notwithstanding sub-

section (d), a Federal agency shall not be eli-
gible to receive any payment, benefit, or 
loan under title I of the Food, Conservation, 
and Energy Act of 2008 or title XII of this 
Act. 

‘‘(B) LAND RENTAL.—A lessee of land owned 
by a Federal agency may receive a payment 
described in subsection (b), (c), or (d) if the 
lessee otherwise meets all applicable cri-
teria. 

‘‘(6) STATE AND LOCAL GOVERNMENTS.— 
‘‘(A) IN GENERAL.—Notwithstanding sub-

section (d), except as provided in subsection 
(g), a State or local government, or political 
subdivision or agency of the government, 
shall not be eligible to receive any payment, 
benefit, or loan under title I of the Food, 
Conservation, and Energy Act of 2008 or title 
XII of this Act. 

‘‘(B) TENANTS.—A lessee of land owned by a 
State or local government, or political sub-
division or agency of the government, may 
receive payments described in subsections 
(b), (c), and (d) if the lessee otherwise meets 
all applicable criteria. 

‘‘(7) CHANGES IN FARMING OPERATIONS.— 
‘‘(A) IN GENERAL.—In the administration of 

this section through section 1001F, the Sec-
retary may not approve any change in a 
farming operation that otherwise will in-
crease the number of persons to which the 
limitations under this section are applied 
unless the Secretary determines that the 
change is bona fide and substantive. 

‘‘(B) FAMILY MEMBERS.—The addition of a 
family member to a farming operation under 
the criteria set out in section 1001A shall be 
considered a bona fide and substantive 
change in the farming operation. 

‘‘(8) DEATH OF OWNER.— 
‘‘(A) IN GENERAL.—If any ownership inter-

est in land or a commodity is transferred as 
the result of the death of a program partici-
pant, the new owner of the land or com-
modity may, if the person is otherwise eligi-
ble to participate in the applicable program, 
succeed to the contract of the prior owner 
and receive payments subject to this section 
without regard to the amount of payments 
received by the new owner. 

‘‘(B) LIMITATIONS ON PRIOR OWNER.—Pay-
ments made under this paragraph shall not 
exceed the amount to which the previous 
owner was entitled to receive under the 
terms of the contract at the time of the 
death of the prior owner. 

‘‘(g) PUBLIC SCHOOLS.— 

‘‘(1) IN GENERAL.—Notwithstanding sub-
section (f)(6)(A), a State or local govern-
ment, or political subdivision or agency of 
the government, shall be eligible, subject to 
the limitation in paragraph (2), to receive a 
payment described in subsection (b) or (c) for 
land owned by the State or local govern-
ment, or political subdivision or agency of 
the government, that is used to maintain a 
public school. 

‘‘(2) LIMITATION.— 
‘‘(A) IN GENERAL.—For each State, the 

total amount of payments described in sub-
sections (b) and (c) that are received collec-
tively by the State and local government 
and all political subdivisions or agencies of 
those governments shall not exceed $500,000. 

‘‘(B) EXCEPTION.—The limitation in sub-
paragraph (A) shall not apply to States with 
a population of less than 1,500,000.’’. 

(c) REPEAL OF 3-ENTITY RULE.—Section 
1001A of the Food Security Act of 1985 (7 
U.S.C. 1308–1) is amended— 

(1) in the section heading, by striking 
‘‘PREVENTION OF CREATION OF ENTITIES 
TO QUALIFY AS SEPARATE PERSONS’’ and 
inserting ‘‘NOTIFICATION OF INTERESTS’’; 
and 

(2) by striking subsection (a) and inserting 
the following: 

‘‘(a) NOTIFICATION OF INTERESTS.—To facili-
tate administration of section 1001 and this 
section, each person or legal entity receiving 
payments described in subsections (b) and (c) 
of section 1001 as a separate person or legal 
entity shall separately provide to the Sec-
retary, at such times and in such manner as 
prescribed by the Secretary— 

‘‘(1) the name and social security number 
of each person, or the name and taxpayer 
identification number of each legal entity, 
that holds or acquires an ownership interest 
in the separate person or legal entity; and 

‘‘(2) the name and taxpayer identification 
number of each legal entity in which the per-
son or legal entity holds an ownership inter-
est.’’. 

(d) AMENDMENT FOR CONSISTENCY.—Section 
1001A of the Food Security Act of 1985 (7 
U.S.C. 1308–1) is amended by striking sub-
section (b) and inserting the following: 

‘‘(b) ACTIVELY ENGAGED.— 
‘‘(1) IN GENERAL.—To be eligible to receive 

a payment described in subsection (b) or (c) 
of section 1001, a person or legal entity shall 
be actively engaged in farming with respect 
to a farming operation as provided in this 
subsection or subsection (c). 

‘‘(2) CLASSES ACTIVELY ENGAGED.—Except 
as provided in subsections (c) and (d)— 

‘‘(A) a person (including a person partici-
pating in a farming operation as a partner in 
a general partnership, a participant in a 
joint venture, a grantor of a revocable trust, 
or a participant in a similar entity, as deter-
mined by the Secretary) shall be considered 
to be actively engaged in farming with re-
spect to a farming operation if— 

‘‘(i) the person makes a significant con-
tribution (based on the total value of the 
farming operation) to the farming operation 
of— 

‘‘(I) capital, equipment, or land; and 
‘‘(II) personal labor or active personal 

management; 
‘‘(ii) the person’s share of the profits or 

losses from the farming operation is com-
mensurate with the contributions of the per-
son to the farming operation; and 

‘‘(iii) the contributions of the person are at 
risk; 

‘‘(B) a legal entity that is a corporation, 
joint stock company, association, limited 
partnership, charitable organization, or 
other similar entity determined by the Sec-
retary (including any such legal entity par-
ticipating in the farming operation as a part-
ner in a general partnership, a participant in 
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a joint venture, a grantor of a revocable 
trust, or as a participant in a similar legal 
entity as determined by the Secretary) shall 
be considered as actively engaged in farming 
with respect to a farming operation if— 

‘‘(i) the legal entity separately makes a 
significant contribution (based on the total 
value of the farming operation) of capital, 
equipment, or land; 

‘‘(ii) the stockholders or members collec-
tively make a significant contribution of 
personal labor or active personal manage-
ment to the operation; and 

‘‘(iii) the standards provided in clauses (ii) 
and (iii) of subparagraph (A), as applied to 
the legal entity, are met by the legal entity; 

‘‘(C) if a legal entity that is a general part-
nership, joint venture, or similar entity, as 
determined by the Secretary, separately 
makes a significant contribution (based on 
the total value of the farming operation in-
volved) of capital, equipment, or land, and 
the standards provided in clauses (ii) and 
(iii) of subparagraph (A), as applied to the 
legal entity, are met by the legal entity, the 
partners or members making a significant 
contribution of personal labor or active per-
sonal management shall be considered to be 
actively engaged in farming with respect to 
the farming operation involved; and 

‘‘(D) in making determinations under this 
subsection regarding equipment and personal 
labor, the Secretary shall take into consider-
ation the equipment and personal labor nor-
mally and customarily provided by farm op-
erators in the area involved to produce pro-
gram crops. 

‘‘(c) SPECIAL CLASSES ACTIVELY ENGAGED.— 
‘‘(1) LANDOWNER.—A person or legal entity 

that is a landowner contributing the owned 
land to a farming operation shall be consid-
ered to be actively engaged in farming with 
respect to the farming operation if— 

‘‘(A) the landowner receives rent or income 
for the use of the land based on the produc-
tion on the land or the operating results of 
the operation; and 

‘‘(B) the person or legal entity meets the 
standards provided in clauses (ii) and (iii) of 
subsection (b)(2)(A). 

‘‘(2) ADULT FAMILY MEMBER.—If a majority 
of the participants in a farming operation 
are family members, an adult family mem-
ber shall be considered to be actively en-
gaged in farming with respect to the farming 
operation if the person— 

‘‘(A) makes a significant contribution, 
based on the total value of the farming oper-
ation, of active personal management or per-
sonal labor; and 

‘‘(B) with respect to such contribution, 
meets the standards provided in clauses (ii) 
and (iii) of subsection (b)(2)(A). 

‘‘(3) SHARECROPPER.—A sharecropper who 
makes a significant contribution of personal 
labor to a farming operation shall be consid-
ered to be actively engaged in farming with 
respect to the farming operation if the con-
tribution meets the standards provided in 
clauses (ii) and (iii) of subsection (b)(2)(A). 

‘‘(4) GROWERS OF HYBRID SEED.—In deter-
mining whether a person or legal entity 
growing hybrid seed under contract shall be 
considered to be actively engaged in farm-
ing, the Secretary shall not take into consid-
eration the existence of a hybrid seed con-
tract. 

‘‘(5) CUSTOM FARMING SERVICES.— 
‘‘(A) IN GENERAL.—A person or legal entity 

receiving custom farming services shall be 
considered separately eligible for payment 
limitation purposes if the person or legal en-
tity is actively engaged in farming based on 
subsection (b)(2) or paragraphs (1) through 
(4) of this subsection. 

‘‘(B) PROHIBITION.—No other rules with re-
spect to custom farming shall apply. 

‘‘(6) SPOUSE.—If 1 spouse (or estate of a de-
ceased spouse) is determined to be actively 
engaged, the other spouse shall be deter-
mined to have met the requirements of sub-
section (b)(2)(A)(i)(II). 

‘‘(d) CLASSES NOT ACTIVELY ENGAGED.— 
‘‘(1) CASH RENT LANDLORD.—A landlord con-

tributing land to a farming operation shall 
not be considered to be actively engaged in 
farming with respect to the farming oper-
ation if the landlord receives cash rent, or a 
crop share guaranteed as to the amount of 
the commodity to be paid in rent, for the use 
of the land. 

‘‘(2) OTHER PERSONS AND LEGAL ENTITIES.— 
Any other person or legal entity that the 
Secretary determines does not meet the 
standards described in subsections (b)(2) and 
(c) shall not be considered to be actively en-
gaged in farming with respect to a farming 
operation.’’. 

(e) DENIAL OF PROGRAM BENEFITS.—Section 
1001B of the Food Security Act of 1985 (7 
U.S.C. 1308–2) is amended to read as follows: 
‘‘SEC. 1001B. DENIAL OF PROGRAM BENEFITS. 

‘‘(a) 2-YEAR DENIAL OF PROGRAM BENE-
FITS.—A person or legal entity shall be ineli-
gible to receive payments specified in sub-
sections (b) and (c) of section 1001 for the 
crop year, and the succeeding crop year, in 
which the Secretary determines that the per-
son or legal entity— 

‘‘(1) failed to comply with section 1001A(b) 
and adopted or participated in adopting a 
scheme or device to evade the application of 
section 1001, 1001A, or 1001C; or 

‘‘(2) intentionally concealed the interest of 
the person or legal entity in any farm or 
legal entity engaged in farming. 

‘‘(b) EXTENDED INELIGIBILITY.—If the Sec-
retary determines that a person or legal en-
tity, for the benefit of the person or legal en-
tity or the benefit of any other person or 
legal entity, has knowingly engaged in, or 
aided in the creation of a fraudulent docu-
ment, failed to disclose material information 
relevant to the administration of sections 
1001 through 1001F, or committed other 
equally serious actions (as identified in regu-
lations issued by the Secretary), the Sec-
retary may for a period not to exceed 5 crop 
years deny the issuance of payments to the 
person or legal entity. 

‘‘(c) PRO RATA DENIAL.— 
‘‘(1) IN GENERAL.—Payments otherwise 

owed to a person or legal entity described in 
subsections (a) or (b) shall be denied in a pro 
rata manner based on the ownership interest 
of the person or legal entity in a farm. 

‘‘(2) CASH RENT TENANT.—Payments other-
wise payable to a person or legal entity shall 
be denied in a pro rata manner if the person 
or legal entity is a cash rent tenant on a 
farm owned or under the control of a person 
or legal entity with respect to which a deter-
mination has been made under subsection (a) 
or (b). 

‘‘(d) JOINT AND SEVERAL LIABILITY.—Any 
legal entity (including partnerships and joint 
ventures) and any member of any legal enti-
ty determined to have knowingly partici-
pated in a scheme or device to evade, or that 
has the purpose of evading, sections 1001, 
1001A, or 1001C shall be jointly and severally 
liable for any amounts that are payable to 
the Secretary as the result of the scheme or 
device (including amounts necessary to re-
cover those amounts). 

‘‘(e) RELEASE.—The Secretary may par-
tially or fully release from liability any per-
son or legal entity who cooperates with the 
Secretary in enforcing sections 1001, 1001A, 
and 1001C, and this section.’’. 

(f) CONFORMING AMENDMENT TO APPLY DI-
RECT ATTRIBUTION TO NAP.— 

(1) IN GENERAL.—Section 196(i) of the Fed-
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333(i)) is amended— 

(A) by striking paragraphs (1) and (2) and 
inserting the following: 

‘‘(1) DEFINITIONS.—In this subsection, the 
terms ‘legal entity’ and ‘person’ have the 
meanings given those terms in section 
1001(a) of the Food Security Act of 1985 (7 
U.S.C. 1308(a)). 

‘‘(2) PAYMENT LIMITATION.—The total 
amount of payments received, directly or in-
directly, by a person or legal entity (exclud-
ing a joint venture or general partnership) 
for any crop year may not exceed $100,000.’’; 

(B) by striking paragraph (4) and inserting 
the following: 

‘‘(4) ADJUSTED GROSS INCOME LIMITATION.— 
A person or legal entity that has an average 
adjusted gross income in excess of the aver-
age adjusted gross income limitation appli-
cable under section 1001D(b)(1)(A) of the 
Food Security Act of 1985 (7 U.S.C. 1308– 
3a(b)(1)(A)), or a successor provision, shall 
not be eligible to receive noninsured crop 
disaster assistance under this section.’’; and 

(C) in paragraph (5)— 
(i) by striking ‘‘necessary to ensure’’ and 

inserting ‘‘necessary— 
‘‘(A) to ensure’’; and 
(ii) by striking ‘‘this subsection.’’ and in-

serting the following: ‘‘this subsection; and 
‘‘(B) to ensure that payments under this 

section are attributed to a person or legal 
entity (excluding a joint venture or general 
partnership) in accordance with the terms 
and conditions of sections 1001 through 1001D 
of the Food Security Act of 1985 (7 U.S.C. 1308 
et seq.), as determined by the Secretary.’’. 

(2) TRANSITION.—Section 196(i) of the Fed-
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333(i)), as in effect on 
September 30, 2007, shall apply with respect 
to the 2007 and 2008 crops of any eligible 
crop. 

(g) CONFORMING AMENDMENTS.— 
(1) Section 1009(e) of the Food Security Act 

of 1985 (7 U.S.C. 1308a(e)) is amended in the 
second sentence by striking ‘‘of $50,000’’. 

(2) Section 609(b)(1) of the Emergency Live-
stock Feed Assistance Act of 1988 (7 U.S.C. 
1471g(b)(1)) is amended by inserting ‘‘(before 
the amendment made by section 1703(a) of 
the Food, Conservation, and Energy Act of 
2008)’’ after ‘‘1985’’. 

(3) Section 524(b)(3) of the Federal Crop In-
surance Act (7 U.S.C. 1524(b)(3)) is amended 
by inserting ‘‘(before the amendment made 
by section 1703(a) of the Food, Conservation, 
and Energy Act of 2008)’’ after ‘‘1308(5)))’’. 

(4) Section 10204(c)(1) of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 
8204(c)(1)) is amended by inserting ‘‘(before 
the amendment made by section 1703(a) of 
the Food, Conservation, and Energy Act of 
2008)’’ after ‘‘1308)’’. 

(5) Section 1271(c)(3)(A) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(16 U.S.C. 2106a(c)(3)(A)) is amended by in-
serting ‘‘(before the amendment made by 
section 1703(a) of the Food, Conservation, 
and Energy Act of 2008)’’ after ‘‘1308)’’. 

(6) Section 291(2) of the Trade Act of 1974 
(19 U.S.C. 2401(2)) is amended by inserting 
‘‘(before the amendment made by section 
1703(a) of the Food, Conservation, and En-
ergy Act of 2008)’’ before the period at the 
end. 

(h) TRANSITION.—Section 1001, 1001A, and 
1001B of the Food Security Act of 1985 (7 
U.S.C. 1308, 1308–1, 1308–2), as in effect on 
September 30, 2007, shall continue to apply 
with respect to the 2007 and 2008 crops of any 
covered commodity or peanuts. 

SEC. 1604. ADJUSTED GROSS INCOME LIMITA-
TION. 

(a) IN GENERAL.—Section 1001D of the Food 
Security Act of 1985 (7 U.S.C. 1308–3a(e)) is 
amended to read as follows: 
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‘‘SEC. 1001D. ADJUSTED GROSS INCOME LIMITA-

TION. 
‘‘(a) DEFINITIONS.— 
‘‘(1) IN GENERAL.—In this section: 
‘‘(A) AVERAGE ADJUSTED GROSS INCOME.— 

The term ‘average adjusted gross income’, 
with respect to a person or legal entity, 
means the average of the adjusted gross in-
come or comparable measure of the person or 
legal entity over the 3 taxable years pre-
ceding the most immediately preceding com-
plete taxable year, as determined by the Sec-
retary. 

‘‘(B) AVERAGE ADJUSTED GROSS FARM IN-
COME.—The term ‘average adjusted gross 
farm income’, with respect to a person or 
legal entity, means the average of the por-
tion of adjusted gross income of the person 
or legal entity that is attributable to activi-
ties related to farming, ranching, or forestry 
for the 3 taxable years described in subpara-
graph (A), as determined by the Secretary in 
accordance with subsection (c). 

‘‘(C) AVERAGE ADJUSTED GROSS NONFARM IN-
COME.—The term ‘average adjusted gross 
nonfarm income’, with respect to a person or 
legal entity, means the difference between— 

‘‘(i) the average adjusted gross income of 
the person or legal entity; and 

‘‘(ii) the average adjusted gross farm in-
come of the person or legal entity. 

‘‘(2) SPECIAL RULES FOR CERTAIN PERSONS 
AND LEGAL ENTITIES.—In the case of a legal 
entity that is not required to file a Federal 
income tax return or a person or legal entity 
that did not have taxable income in 1 or 
more of the taxable years used to determine 
the average under subparagraph (A) or (B) of 
paragraph (1), the Secretary shall provide, by 
regulation, a method for determining the av-
erage adjusted gross income, the average ad-
justed gross farm income, and the average 
adjusted gross nonfarm income of the person 
or legal entity for purposes of this section. 

‘‘(3) ALLOCATION OF INCOME.—On the re-
quest of any person filing a joint tax return, 
the Secretary shall provide for the alloca-
tion of average adjusted gross income, aver-
age adjusted gross farm income, and average 
adjusted gross nonfarm income among the 
persons filing the return if— 

‘‘(A) the person provides a certified state-
ment by a certified public accountant or at-
torney that specifies the method by which 
the average adjusted gross income, average 
adjusted gross farm income, and average ad-
justed gross nonfarm income would have 
been declared and reported had the persons 
filed 2 separate returns; and 

‘‘(B) the Secretary determines that the 
method described in the statement is con-
sistent with the information supporting the 
filed joint tax return. 

‘‘(b) LIMITATIONS.— 
‘‘(1) COMMODITY PROGRAMS.— 
‘‘(A) NONFARM LIMITATION.—Notwith-

standing any other provision of law, a person 
or legal entity shall not be eligible to receive 
any benefit described in subparagraph (C) 
during a crop, fiscal, or program year, as ap-
propriate, if the average adjusted gross non-
farm income of the person or legal entity ex-
ceeds $500,000. 

‘‘(B) FARM LIMITATION.—Notwithstanding 
any other provision of law, a person or legal 
entity shall not be eligible to receive a di-
rect payment under subtitle A or C of title I 
of the Food, Conservation, and Energy Act of 
2008 during a crop year, if the average ad-
justed gross farm income of the person or 
legal entity exceeds $750,000. 

‘‘(C) COVERED BENEFITS.—Subparagraph (A) 
applies with respect to the following: 

‘‘(i) A direct payment or counter-cyclical 
payment under subtitle A or C of title I of 
the Food, Conservation, and Energy Act of 
2008 or an average crop revenue election pay-
ment under subtitle A of title I of that Act. 

‘‘(ii) A marketing loan gain or loan defi-
ciency payment under subtitle B or C of title 
I of the Food, Conservation, and Energy Act 
of 2008. 

‘‘(iii) A payment or benefit under section 
196 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7333). 

‘‘(iv) A payment or benefit under section 
1506 of the Food, Conservation, and Energy 
Act of 2008. 

‘‘(v) A payment or benefit under title IX of 
the Trade Act of 1974 or subtitle B of the 
Federal Crop Insurance Act. 

‘‘(2) CONSERVATION PROGRAMS.— 
‘‘(A) LIMITS.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of law, except as provided in 
clause (ii), a person or legal entity shall not 
be eligible to receive any benefit described in 
subparagraph (B) during a crop, fiscal, or 
program year, as appropriate, if the average 
adjusted gross nonfarm income of the person 
or legal entity exceeds $1,000,000, unless not 
less than 66.66 percent of the average ad-
justed gross income of the person or legal en-
tity is average adjusted gross farm income. 

‘‘(ii) EXCEPTION.—The Secretary may waive 
the limitation established under clause (i) on 
a case-by-case basis if the Secretary deter-
mines that environmentally sensitive land of 
special significance would be protected. 

‘‘(B) COVERED BENEFITS.—Subparagraph (A) 
applies with respect to the following: 

‘‘(i) A payment or benefit under title XII of 
this Act. 

‘‘(ii) A payment or benefit under title II of 
the Farm Security and Rural Investment 
Act of 2002 (Public Law 107–171; 116 Stat. 223) 
or title II of the Food, Conservation, and En-
ergy Act of 2008. 

‘‘(iii) A payment or benefit under section 
524(b) of the Federal Crop Insurance Act (7 
U.S.C. 1524(b)). 

‘‘(c) INCOME DETERMINATION.— 
‘‘(1) IN GENERAL.—In determining the aver-

age adjusted gross farm income of a person 
or legal entity, the Secretary shall include 
income or benefits derived from or related 
to— 

‘‘(A) the production of crops, including spe-
cialty crops (as defined in section 3 of the 
Specialty Crops Competitiveness Act of 2004 
(7 U.S.C. 1621 note; Public Law 108–465)) and 
unfinished raw forestry products; 

‘‘(B) the production of livestock (including 
cattle, elk, reindeer, bison, horses, deer, 
sheep, goats, swine, poultry, fish, and other 
aquacultural products used for food, honey-
bees, and other animals designated by the 
Secretary) and products produced by, or de-
rived from, livestock; 

‘‘(C) the production of farm-based renew-
able energy (as defined in section 9001 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 8101)); 

‘‘(D) the sale, including the sale of ease-
ments and development rights, of farm, 
ranch, or forestry land, water or hunting 
rights, or environmental benefits; 

‘‘(E) the rental or lease of land or equip-
ment used for farming, ranching, or forestry 
operations, including water or hunting 
rights; 

‘‘(F) the processing (including packing), 
storing (including shedding), and trans-
porting of farm, ranch, and forestry com-
modities, including renewable energy; 

‘‘(G) the feeding, rearing, or finishing of 
livestock; 

‘‘(H) the sale of land that has been used for 
agriculture; 

‘‘(I) payments or other benefits received 
under any program authorized under title I 
of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7901 et seq.) or title I of 
the Food, Conservation, and Energy Act of 
2008; 

‘‘(J) payments or other benefits received 
under any program authorized under title 
XII of this Act, title II of the Farm Security 
and Rural Investment Act of 2002 (Public 
Law 107–171; 116 Stat. 223), or title II of the 
Food, Conservation, and Energy Act of 2008; 

‘‘(K) payments or other benefits received 
under section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333); 

‘‘(L) payments or other benefits received 
under title IX of the Trade Act of 1974 or sub-
title B of the Federal Crop Insurance Act; 

‘‘(M) risk management practices, including 
benefits received under a program authorized 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) (including a catastrophic 
risk protection plan offered under section 
508(b) of that Act (7 U.S.C. 1508(b))); and 

‘‘(N) any other activity related to farming, 
ranching, or forestry, as determined by the 
Secretary. 

‘‘(2) INCOME DERIVED FROM FARMING, RANCH-
ING, OR FORESTRY.—In determining the aver-
age adjusted gross farm income of a person 
or legal entity, in addition to the inclusions 
described in paragraph (1), the Secretary 
shall include any income reported on the 
Schedule F or other schedule used by the 
person or legal entity to report income from 
farming, ranching, or forestry operations to 
the Internal Revenue Service, to the extent 
such income is not already included under 
paragraph (1). 

‘‘(3) SPECIAL RULE.—If not less than 66.66 
percent of the average adjusted gross income 
of a person or legal entity is derived from 
farming, ranching, or forestry operations de-
scribed in paragraphs (1) and (2), in deter-
mining the average adjusted gross farm in-
come of the person or legal entity, the Sec-
retary shall also include— 

‘‘(A) the sale of equipment to conduct 
farm, ranch, or forestry operations; and 

‘‘(B) the provision of production inputs and 
services to farmers, ranchers, foresters, and 
farm operations. 

‘‘(d) ENFORCEMENT.— 
‘‘(1) IN GENERAL.—To comply with sub-

section (b), at least once every 3 years a per-
son or legal entity shall provide to the Sec-
retary— 

‘‘(A) a certification by a certified public 
accountant or another third party that is ac-
ceptable to the Secretary that the average 
adjusted gross income, average adjusted 
gross farm income, and average adjusted 
gross nonfarm income of the person or legal 
entity does not exceed the applicable limita-
tion specified in that subsection; or 

‘‘(B) information and documentation re-
garding the average adjusted gross income, 
average adjusted gross farm income, and av-
erage adjusted gross nonfarm income of the 
person or legal entity through other proce-
dures established by the Secretary. 

‘‘(2) DENIAL OF PROGRAM BENEFITS.—If the 
Secretary determines that a person or legal 
entity has failed to comply with this section, 
the Secretary shall deny the issuance of ap-
plicable payments and benefits specified in 
paragraphs (1)(C) and (2)(B) of subsection (b) 
to the person or legal entity, under similar 
terms and conditions as described in section 
1001B. 

‘‘(3) AUDIT.—The Secretary shall establish 
statistically valid procedures under which 
the Secretary shall conduct targeted audits 
of such persons or legal entities as the Sec-
retary determines are most likely to exceed 
the limitations under subsection (b). 

‘‘(e) COMMENSURATE REDUCTION.—In the 
case of a payment or benefit described in 
paragraphs (1)(C) and (2)(B) of subsection (b) 
made in a crop, program, or fiscal year, as 
appropriate, to an entity, general partner-
ship, or joint venture, the amount of the 
payment or benefit shall be reduced by an 
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amount that is commensurate with the di-
rect and indirect ownership interest in the 
entity, general partnership, or joint venture 
of each person who has an average adjusted 
gross income, average adjusted gross farm 
income, or average adjusted gross nonfarm 
income in excess of the applicable limitation 
specified in subsection (b). 

‘‘(f) EFFECTIVE PERIOD.—This section shall 
apply only during the 2009 through 2012 crop, 
program, or fiscal years, as appropriate.’’. 

(b) TRANSITION.—Section 1001D of the Food 
Security Act of 1985 (7 U.S.C. 1308–3a), as in 
effect on September 30, 2007, shall apply with 
respect to the 2007 and 2008 crop, fiscal, or 
program year, as appropriate, for each pro-
gram described in paragraphs (1)(C) and 
(2)(B) of subsection (b) of that section (as 
amended by subsection (a)). 
SEC. 1605. AVAILABILITY OF QUALITY INCENTIVE 

PAYMENTS FOR COVERED OILSEED 
PRODUCERS. 

(a) INCENTIVE PAYMENTS REQUIRED.—Sub-
ject to subsection (b) and the availability of 
appropriations under subsection (h), the Sec-
retary shall use funds made available under 
subsection (h) to provide quality incentive 
payments for the production of oilseeds with 
specialized traits that enhance human 
health, as determined by the Secretary. 

(b) COVERED OILSEEDS.—The Secretary 
shall make payments under this section only 
for the production of an oilseed variety that 
has, as determined by the Secretary— 

(1) been demonstrated to improve the 
health profile of the oilseed for use in human 
consumption by— 

(A) reducing or eliminating the need to 
partially hydrogenate the oil derived from 
the oilseed for use in human consumption; or 

(B) adopting new technology traits; and 
(2) 1 or more impediments to commer-

cialization. 
(c) REQUEST FOR PROPOSALS.— 
(1) ISSUANCE.—If funds are made available 

to carry out this section for a crop year, the 
Secretary shall issue a request for proposals 
for payments under this section. 

(2) MULTIYEAR PROPOSALS.—A proponent 
may submit a multiyear proposal for pay-
ments under this section. 

(3) CONTENT OF PROPOSALS.—A proposal for 
payments under this section shall include a 
description of— 

(A) how use of the oilseed enhances human 
health; 

(B) the impediments to commercial use of 
the oilseed; 

(C) each oilseed variety described in sub-
section (b) and the value of the oilseed vari-
ety as a matter of public policy; 

(D) a range for the base price and pre-
miums per bushel or hundredweight to be 
paid to producers; 

(E) a per bushel or hundredweight amount 
of incentive payments requested for each 
year under this section that does not exceed 
1⁄3 of the total premium offered for any year; 

(F) the period of time, not to exceed 4 
years, during which incentive payments are 
to be provided to producers; and 

(G) the targeted total quantity of produc-
tion and estimated acres needed to produce 
the targeted quantity for each year under 
this section. 

(d) CONTRACTS FOR PRODUCTION.— 
(1) IN GENERAL.—The Secretary shall ap-

prove successful proposals submitted under 
subsection (c) on a timely basis. 

(2) TIMING OF PAYMENTS.—The Secretary 
shall make payments to producers under this 
section after the Secretary receives docu-
mentation that the premium required under 
a contract has been paid to covered pro-
ducers. 

(e) ADMINISTRATION.— 
(1) IN GENERAL.—If funding provided for a 

crop year is not fully allocated under the ini-

tial request for proposals under subsection 
(c), the Secretary shall issue additional re-
quests for proposals for subsequent crop 
years under this section. 

(2) PRORATED PAYMENTS.—If funding pro-
vided for a crop year is less than the amount 
otherwise approved by the Secretary or for 
which approval is sought, the Secretary shall 
prorate the payments or approvals in a man-
ner determined by the Secretary so that the 
total payments do not exceed the funding 
level. 

(f) PROPRIETARY INFORMATION.—The Sec-
retary shall protect proprietary information 
provided to the Secretary for the purpose of 
administering this section. 

(g) PROGRAM COMPLIANCE AND PENALTIES.— 
(1) GUARANTEE.—The proponent, if ap-

proved, shall be required to guarantee that 
the oilseed on which a payment is made by 
the Secretary under this section is used for 
human consumption as described in the pro-
posal, as approved by the Secretary. 

(2) NONCOMPLIANCE.—If oilseeds on which a 
payment is made by the Secretary under this 
section are not actually used for the purpose 
the payment is made, the proponent shall be 
required to pay to the Secretary an amount 
equal to, as determined by the Secretary— 

(A) in the case of an inadvertent failure, 
twice the amount of the payment made by 
the Secretary under this section to the pro-
ducer of the oilseeds; and 

(B) in any other case, up to twice the full 
value of the oilseeds involved. 

(3) DOCUMENTATION.—The Secretary may 
require such assurances and documentation 
as may be needed to enforce the guarantee. 

(4) ADDITIONAL PENALTIES.— 
(A) IN GENERAL.—In addition to payments 

required under paragraph (2), the Secretary 
may impose penalties on additional persons 
that use oilseeds the use of which is re-
stricted under this section for a purpose 
other than the intended use. 

(B) AMOUNT.—The amount of a penalty 
under this paragraph shall— 

(i) be in an amount determined appro-
priated by the Secretary; but 

(ii) not to exceed twice the full value of the 
oilseeds. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2009 through 2012. 
SEC. 1606. PERSONAL LIABILITY OF PRODUCERS 

FOR DEFICIENCIES. 
Section 164 of the Federal Agriculture Im-

provement and Reform Act of 1996 (7 U.S.C. 
7284) is amended by striking ‘‘and title I of 
the Farm Security and Rural Investment 
Act of 2002’’ each place it appears and insert-
ing ‘‘title I of the Farm Security and Rural 
Investment Act of 2002, and title I of the 
Food, Conservation, and Energy Act of 2008’’. 
SEC. 1607. EXTENSION OF EXISTING ADMINISTRA-

TIVE AUTHORITY REGARDING 
LOANS. 

Section 166 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 
7286) is amended— 

(1) by striking ‘‘and subtitle B and C of 
title I of the Farm Security and Rural In-
vestment Act of 2002’’ each place it appears 
and inserting ‘‘, title I of the Farm Security 
and Rural Investment Act of 2002, and title I 
of the Food, Conservation, and Energy Act of 
2008’’; and 

(2) in subsection (c), by adding at the end 
the following: 

‘‘(3) TERMINATION OF AUTHORITY.—The au-
thority to carry out paragraph (1) termi-
nates effective ending with the 2009 crop 
year.’’. 
SEC. 1608. ASSIGNMENT OF PAYMENTS. 

(a) IN GENERAL.—The provisions of section 
8(g) of the Soil Conservation and Domestic 

Allotment Act (16 U.S.C. 590h(g)), relating to 
assignment of payments, shall apply to pay-
ments made under this title. 

(b) NOTICE.—The producer making the as-
signment, or the assignee, shall provide the 
Secretary with notice, in such manner as the 
Secretary may require, of any assignment 
made under this section. 
SEC. 1609. TRACKING OF BENEFITS. 

As soon as practicable after the date of en-
actment of this Act, the Secretary may 
track the benefits provided, directly or indi-
rectly, to individuals and entities under ti-
tles I and II and the amendments made by 
those titles. 
SEC. 1610. GOVERNMENT PUBLICATION OF COT-

TON PRICE FORECASTS. 
Section 15 of the Agricultural Marketing 

Act (12 U.S.C. 1141j) is amended— 
(1) by striking subsection (d); and 
(2) by redesignating subsections (e) 

through (g) as subsections (d) through (f), re-
spectively. 
SEC. 1611. PREVENTION OF DECEASED INDIVID-

UALS RECEIVING PAYMENTS UNDER 
FARM COMMODITY PROGRAMS. 

(a) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations 
that— 

(1) describe the circumstances under 
which, in order to allow for the settlement of 
estates and for related purposes, payments 
may be issued in the name of a deceased indi-
vidual; and 

(2) preclude the issuance of payments to, 
and on behalf of, deceased individuals that 
were not eligible for the payments. 

(b) COORDINATION.—At least twice each 
year, the Secretary shall reconcile the social 
security numbers of all individuals who re-
ceive payments under this title, whether di-
rectly or indirectly, with the Social Security 
Administration to determine if the individ-
uals are alive. 
SEC. 1612. HARD WHITE WHEAT DEVELOPMENT 

PROGRAM. 
(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE HARD WHITE WHEAT SEED.—The 

term ‘‘eligible hard white wheat seed’’ means 
hard white wheat seed that, as determined 
by the Secretary, is— 

(A) certified; 
(B) of a variety that is suitable for the 

State in which the seed will be planted; 
(C) rated at least superior with respect to 

quality; and 
(D) specifically approved under a seed es-

tablishment program established by the 
State Department of Agriculture and the 
State Wheat Commission of the 1 or more 
States in which the seed will be planted. 

(2) PROGRAM.—The term ‘‘program’’ means 
the hard white wheat development program 
established under subsection (b)(1). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture, in con-
sultation with the State Departments of Ag-
riculture and the State Wheat Commissions 
of the States in regions in which hard white 
wheat is produced, as determined by the Sec-
retary. 

(b) ESTABLISHMENT.— 
(1) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary shall 
establish a hard white wheat development 
program in accordance with paragraph (2) to 
promote the establishment of hard white 
wheat as a viable market class of wheat in 
the United States by encouraging production 
of at least 240,000,000 bushels of hard white 
wheat by 2012. 

(2) PAYMENTS.— 
(A) IN GENERAL.—Subject to subparagraphs 

(B) and (C) and subsection (c), if funds are 
made available for any of the 2009 through 
2012 crops of hard white wheat, the Secretary 
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shall make available incentive payments to 
producers of those crops. 

(B) ACREAGE LIMITATION.—The Secretary 
shall carry out subparagraph (A) subject to a 
regional limitation determined by the Sec-
retary on the number of acres for which pay-
ments may be received that takes into ac-
count planting history and potential plant-
ing, but does not exceed a total of 2,900,000 
acres or the equivalent volume of production 
based on a yield of 50 bushels per acre. 

(C) PAYMENT LIMITATIONS.—Payments to 
producers on a farm described in subpara-
graph (A) shall be— 

(i) in an amount that is not less than $0.20 
per bushel; and 

(ii) in an amount that is not less than $2.00 
per acre for planting eligible hard white 
wheat seed. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $35,000,000 for the pe-
riod of fiscal years 2009 through 2012. 
SEC. 1613. DURUM WHEAT QUALITY PROGRAM. 

(a) IN GENERAL.—Subject to the avail-
ability of funds under subsection (c), the Sec-
retary shall provide compensation to pro-
ducers of durum wheat in an amount not to 
exceed 50 percent of the actual cost of fun-
gicides applied to a crop of durum wheat of 
the producers to control Fusarium head 
blight (wheat scab) on acres certified to have 
been planted to Durum wheat in a crop year. 

(b) INSUFFICIENT FUNDS.—If the total 
amount of funds appropriated for a fiscal 
year under subsection (c) are insufficient to 
fulfill all eligible requests for compensation 
under this section, the Secretary shall pro-
rate the compensation payments in a man-
ner determined by the Secretary to be equi-
table. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 2009 through 2012. 
SEC. 1614. STORAGE FACILITY LOANS. 

(a) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall establish a storage facility 
loan program to provide funds for producers 
of grains, oilseeds, pulse crops, hay, renew-
able biomass, and other storable commod-
ities (other than sugar), as determined by 
the Secretary, to construct or upgrade stor-
age and handling facilities for the commod-
ities. 

(b) ELIGIBLE PRODUCERS.—A storage facil-
ity loan under this section shall be made 
available to any producer described in sub-
section (a) that, as determined by the Sec-
retary— 

(1) has a satisfactory credit history; 
(2) has a need for increased storage capac-

ity; and 
(3) demonstrates an ability to repay the 

loan. 
(c) TERM OF LOANS.—A storage facility 

loan under this section shall have a max-
imum term of 12 years. 

(d) LOAN AMOUNT.—The maximum prin-
cipal amount of a storage facility loan under 
this section shall be $500,000. 

(e) LOAN DISBURSEMENTS.—The Secretary 
shall provide for 1 partial disbursement of 
loan principal and 1 final disbursement of 
loan principal, as determined to be appro-
priate and subject to acceptable documenta-
tion, to facilitate the purchase and construc-
tion of eligible facilities. 

(f) LOAN SECURITY.—Approval of a storage 
facility loan under this section shall— 

(1) require the borrower to provide loan se-
curity to the Secretary, in the form of— 

(A) a lien on the real estate parcel on 
which the storage facility is located; or 

(B) such other security as is acceptable to 
the Secretary; 

(2) under such rules and regulations as the 
Secretary may prescribe, not require a sever-
ance agreement from the holder of any prior 
lien on the real estate parcel on which the 
storage facility is located, if the borrower— 

(A) agrees to increase the down payment 
on the storage facility by an amount deter-
mined appropriate by the Secretary; or 

(B) provides other security acceptable to 
the Secretary; and 

(3) allow a borrower, upon the approval of 
the Secretary, to define a subparcel of real 
estate as security for the storage facility 
loan if the subparcel is— 

(A) of adequate size and value to ade-
quately secure the loan; and 

(B) not subject to any other liens or mort-
gages that are superior to the lien interest of 
the Commodity Credit Corporation. 
SEC. 1615. STATE, COUNTY, AND AREA COMMIT-

TEES. 
Section 8(b)(5)(B)(ii) of the Soil Conserva-

tion and Domestic Allotment Act (16 U.S.C. 
590h(b)(5)(B)(ii)) is amended— 

(1) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively, and in-
denting appropriately; 

(2) in the matter preceding item (aa) (as re-
designated by paragraph (1)), by striking ‘‘A 
committee established’’ and inserting the 
following: 

‘‘(I) IN GENERAL.—Except as provided in 
subclause (II), a committee established’’; and 

(3) by adding at the end the following: 
‘‘(II) COMBINATION OR CONSOLIDATION OF 

AREAS.—A committee established by com-
bining or consolidating 2 or more county or 
area committees shall consist of not fewer 
than 3 nor more than 11 members that— 

‘‘(aa) are fairly representative of the agri-
cultural producers within the area covered 
by the county, area, or local committee; and 

‘‘(bb) are elected by the agricultural pro-
ducers that participate or cooperate in pro-
grams administered within the area under 
the jurisdiction of the county, area, or local 
committee. 

‘‘(III) REPRESENTATION OF SOCIALLY DIS-
ADVANTAGED FARMERS AND RANCHERS.—The 
Secretary shall develop procedures to main-
tain representation of socially disadvantaged 
farmers and ranchers on combined or con-
solidated committees. 

‘‘(IV) ELIGIBILITY FOR MEMBERSHIP.—Not-
withstanding any other producer eligibility 
requirements for service on county or area 
committees, if a county or area is consoli-
dated or combined, a producer shall be eligi-
ble to serve only as a member of the county 
or area committee that the producer elects 
to administer the farm records of the pro-
ducer.’’. 
SEC. 1616. PROHIBITION ON CHARGING CERTAIN 

FEES. 
Public Law 108–470 (7 U.S.C. 7416a) is 

amended— 
(1) in subsection (a), by striking ‘‘may’’ 

and inserting ‘‘shall’’; and 
(2) by adding at the end the following: 
‘‘(c) PROHIBITION ON CHARGING CERTAIN 

FEES.—The Secretary may not charge any 
fees or related costs for the collection of 
commodity assessments pursuant to this 
Act.’’. 
SEC. 1617. SIGNATURE AUTHORITY. 

(a) IN GENERAL.—In carrying out this title 
and title II and amendments made by those 
titles, if the Secretary approves a document, 
the Secretary shall not subsequently deter-
mine the document is inadequate or invalid 
because of the lack of authority of any per-
son signing the document on behalf of the 
applicant or any other individual, entity, 
general partnership, or joint venture, or the 
documents relied upon were determined in-
adequate or invalid, unless the person sign-
ing the program document knowingly and 

willfully falsified the evidence of signature 
authority or a signature. 

(b) AFFIRMATION.— 
(1) IN GENERAL.—Nothing in this section 

prohibits the Secretary from asking a proper 
party to affirm any document that otherwise 
would be considered approved under sub-
section (a). 

(2) NO RETROACTIVE EFFECT.—A denial of 
benefits based on a lack of affirmation under 
paragraph (1) shall not be retroactive with 
respect to third-party producers who were 
not the subject of the erroneous representa-
tion of authority, if the third-party pro-
ducers— 

(A) relied on the prior approval by the Sec-
retary of the documents in good faith; and 

(B) substantively complied with all pro-
gram requirements 
SEC. 1618. MODERNIZATION OF FARM SERVICE 

AGENCY. 
Not later than 180 days after the date of 

enactment of this Act, the Secretary shall 
transmit to the Committee on Agriculture 
and the Committee on Appropriations of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry and 
the Committee on Appropriations of the Sen-
ate a report prepared by a third party that 
describes— 

(1) the data processing and information 
technology challenges experienced in local 
offices of the Farm Service Agency; 

(2) the impact of those challenges on serv-
ice to producers, on efficiency of personnel, 
and on implementation of this Act; 

(3) the need for information technology 
system upgrades of the Farm Service Agency 
relative to other agencies of the Department 
of Agriculture; 

(4) the detailed plan needed to fulfill the 
needs of the Department that are identified 
in paragraph (3), including hardware, soft-
ware, and infrastructure requirements; 

(5) the estimated cost and timeframe for 
long-term modernization and stabilization of 
Farm Service Agency information tech-
nology systems; 

(6) the benefits associated with such mod-
ernization and stabilization; and 

(7) an evaluation of the existence of appro-
priate oversight within the Department to 
ensure that funds needed for systems up-
grades can be appropriately managed. 
SEC. 1619. INFORMATION GATHERING. 

(a) GEOSPATIAL SYSTEMS.—The Secretary 
shall ensure that all the geospatial data of 
the agencies of the Department of Agri-
culture are portable and standardized. 

(b) LIMITATION ON DISCLOSURES.— 
(1) DEFINITION OF AGRICULTURAL OPER-

ATION.—In this subsection, the term ‘‘agri-
cultural operation’’ includes the production 
and marketing of agricultural commodities 
and livestock. 

(2) PROHIBITION.—Except as provided in 
paragraphs (3) and (4), the Secretary, any of-
ficer or employee of the Department of Agri-
culture, or any contractor or cooperator of 
the Department, shall not disclose— 

(A) information provided by an agricul-
tural producer or owner of agricultural land 
concerning the agricultural operation, farm-
ing or conservation practices, or the land 
itself, in order to participate in programs of 
the Department; or 

(B) geospatial information otherwise main-
tained by the Secretary about agricultural 
land or operations for which information de-
scribed in subparagraph (A) is provided. 

(3) AUTHORIZED DISCLOSURES.— 
(A) LIMITED RELEASE OF INFORMATION.—If 

the Secretary determines that the informa-
tion described in paragraph (2) will not be 
subsequently disclosed except in accordance 
with paragraph (4), the Secretary may re-
lease or disclose the information to a person 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00044 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.025 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4499 May 22, 2008 
or Federal, State, local, or tribal agency 
working in cooperation with the Secretary 
in any Department program— 

(i) when providing technical or financial 
assistance with respect to the agricultural 
operation, agricultural land, or farming or 
conservation practices; or 

(ii) when responding to a disease or pest 
threat to agricultural operations, if the Sec-
retary determines that a threat to agricul-
tural operations exists and the disclosure of 
information to a person or cooperating gov-
ernment entity is necessary to assist the 
Secretary in responding to the disease or 
pest threat as authorized by law. 

(4) EXCEPTIONS.—Nothing in this sub-
section affects— 

(A) the disclosure of payment information 
(including payment information and the 
names and addresses of recipients of pay-
ments) under any Department program that 
is otherwise authorized by law; 

(B) the disclosure of information described 
in paragraph (2) if the information has been 
transformed into a statistical or aggregate 
form without naming any— 

(i) individual owner, operator, or producer; 
or 

(ii) specific data gathering site; or 
(C) the disclosure of information described 

in paragraph (2) pursuant to the consent of 
the agricultural producer or owner of agri-
cultural land. 

(5) CONDITION OF OTHER PROGRAMS.—The 
participation of the agricultural producer or 
owner of agricultural land in, or receipt of 
any benefit under, any program administered 
by the Secretary may not be conditioned on 
the consent of the agricultural producer or 
owner of agricultural land under paragraph 
(4)(C). 

(6) WAIVER OF PRIVILEGE OR PROTECTION.— 
The disclosure of information under para-
graph (2) shall not constitute a waiver of any 
applicable privilege or protection under Fed-
eral law, including trade secret protection. 
SEC. 1620. LEASING OF OFFICE SPACE. 

Not later than 1 year after the date of en-
actment of this Act, the Secretary shall sub-
mit to the Committee on Agriculture and 
the Committee on Appropriations of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry and 
the Committee on Appropriations of the Sen-
ate a report that describes— 

(1) the costs and time associated with com-
plying with leasing procedures of the Gen-
eral Services Administration relative to the 
previous independent leasing procedures of 
the Department of Agriculture; 

(2) the additional staffing needs associated 
with complying with those procedures; and 

(3) the value added to the leasing process 
and the ability of the Department to secure 
best-value leases by complying with the Gen-
eral Services Administration leasing proce-
dures. 
SEC. 1621. GEOGRAPHICALLY DISADVANTAGED 

FARMERS AND RANCHERS. 
(a) DEFINITIONS.—In this section: 
(1) AGRICULTURAL COMMODITY.—The term 

‘‘agricultural commodity’’ has the meaning 
given the term in section 102 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5602). 

(2) GEOGRAPHICALLY DISADVANTAGED FARM-
ER OR RANCHER.—The term ‘‘geographically 
disadvantaged farmer or rancher’’ has the 
meaning given the term in section 10906(a) of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 2204 note; Public Law 
107–171). 

(b) AUTHORIZATION.—Subject to the avail-
ability of funds under subsection (d), the 
Secretary may provide geographically dis-
advantaged farmers or ranchers direct reim-
bursement payments for activities described 
in subsection (c). 

(c) TRANSPORTATION.— 
(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), the Secretary may provide direct re-
imbursement payments to a geographically 
disadvantaged farmer or rancher to trans-
port an agricultural commodity, or inputs 
used to produce an agricultural commodity, 
during a fiscal year. 

(2) PROOF OF ELIGIBILITY.—To be eligible to 
receive assistance under paragraph (1), a geo-
graphically disadvantaged farmer or rancher 
shall demonstrate to the Secretary that 
transportation of the agricultural com-
modity or inputs occurred over a distance of 
more than 30 miles, as determined by the 
Secretary. 

(3) AMOUNT.— 
(A) IN GENERAL.—Subject to paragraph (2), 

the amount of direct reimbursement pay-
ments made to a geographically disadvan-
taged farmer or rancher under this section 
for a fiscal year shall equal the product ob-
tained by multiplying— 

(i) the amount of costs incurred by the geo-
graphically disadvantaged farmer or rancher 
for transportation of the agricultural com-
modity or inputs during the fiscal year; and 

(ii)(I) the percentage of the allowance for 
that fiscal year under section 5941 of title 5, 
United States Code, for Federal employees 
stationed in Alaska and Hawaii; or 

(II) in the case of an insular area (as de-
fined in section 1404 of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)), a com-
parable percentage of the allowance for the 
fiscal year, as determined by the Secretary. 

(B) LIMITATION.—The total amount of di-
rect reimbursement payments provided by 
the Secretary under this section shall not 
exceed $15,000,000 for a fiscal year. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2009 through 2012. 
SEC. 1622. IMPLEMENTATION. 

The Secretary shall make available to the 
Farm Service Agency to carry out this title 
$50,000,000. 
SEC. 1623. REPEALS. 

(a) COMMISSION ON APPLICATION OF PAY-
MENT LIMITATIONS.—Section 1605 of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 7993) is repealed. 

(b) RENEWED AVAILABILITY OF MARKET 
LOSS ASSISTANCE AND CERTAIN EMERGENCY 
ASSISTANCE TO PERSONS THAT FAILED TO RE-
CEIVE ASSISTANCE UNDER EARLIER AUTHORI-
TIES.—Section 1617 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 8000) 
is repealed. 

TITLE II—CONSERVATION 
Subtitle A—Definitions and Highly Erodible 

Land and Wetland Conservation 
SEC. 2001. DEFINITIONS RELATING TO CON-

SERVATION TITLE OF FOOD SECU-
RITY ACT OF 1985. 

(a) BEGINNING FARMER OR RANCHER.—Sec-
tion 1201(a) of the Food Security Act of 1985 
(16 U.S.C. 3801(a)) is amended— 

(1) by redesignating paragraphs (2) through 
(6), (7) through (11), (12), (13) through (15), 
(16), (17), and (18) as paragraphs (3) through 
(7), (9) through (13), (15), (20) through (22), 
(24), (26), and (27), respectively; and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) BEGINNING FARMER OR RANCHER.—The 
term ‘beginning farmer or rancher’ has the 
meaning given the term in section 343(a)(8) 
of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1991(a)(8)).’’. 

(b) FARM.—Section 1201(a) of the Food Se-
curity Act of 1985 (16 U.S.C. 3801(a)) is 
amended by inserting after paragraph (7), as 
redesignated by subsection (a)(1), the fol-
lowing new paragraph: 

‘‘(8) FARM.—The term ‘farm’ means a farm 
that— 

‘‘(A) is under the general control of one op-
erator; 

‘‘(B) has one or more owners; 
‘‘(C) consists of one or more tracts of land, 

whether or not contiguous; 
‘‘(D) is located within a county or region, 

as determined by the Secretary; and 
‘‘(E) may contain lands that are incidental 

to the production of perennial crops, includ-
ing conserving uses, forestry, and livestock, 
as determined by the Secretary.’’. 

(c) INDIAN TRIBE.—Section 1201(a) of the 
Food Security Act of 1985 (16 U.S.C. 3801(a)) 
is amended by inserting after paragraph (13), 
as redesignated by subsection (a)(1), the fol-
lowing new paragraph: 

‘‘(14) INDIAN TRIBE.—The term ‘Indian 
tribe’ has the meaning given the term in sec-
tion 4(e) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b(e)).’’. 

(d) INTEGRATED PEST MANAGEMENT; LIVE-
STOCK; NONINDUSTRIAL PRIVATE FOREST 
LAND; PERSON AND LEGAL ENTITY.—Section 
1201(a) of the Food Security Act of 1985 (16 
U.S.C. 3801(a)) is amended by inserting after 
paragraph (15), as redesignated by subsection 
(a)(1), the following new paragraphs: 

‘‘(16) INTEGRATED PEST MANAGEMENT.—The 
term ‘integrated pest management’ means a 
sustainable approach to managing pests by 
combining biological, cultural, physical, and 
chemical tools in a way that minimizes eco-
nomic, health, and environmental risks. 

‘‘(17) LIVESTOCK.—The term ‘livestock’ 
means all animals raised on farms, as deter-
mined by the Secretary. 

‘‘(18) NONINDUSTRIAL PRIVATE FOREST 
LAND.—The term ‘nonindustrial private for-
est land’ means rural land, as determined by 
the Secretary, that— 

‘‘(A) has existing tree cover or is suitable 
for growing trees; and 

‘‘(B) is owned by any nonindustrial private 
individual, group, association, corporation, 
Indian tribe, or other private legal entity 
that has definitive decisionmaking authority 
over the land. 

‘‘(19) PERSON AND LEGAL ENTITY.—For pur-
poses of applying payment limitations under 
subtitle D, the terms ‘person’ and ‘legal enti-
ty’ have the meanings given those terms in 
section 1001(a) of this Act (7 U.S.C. 1308(a)).’’. 

(e) SOCIALLY DISADVANTAGED FARMER OR 
RANCHER.—Section 1201(a) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3801(a)) is amended 
by inserting after paragraph (22), as redesig-
nated by subsection (a)(1), the following new 
paragraph: 

‘‘(23) SOCIALLY DISADVANTAGED FARMER OR 
RANCHER.—The term ‘socially disadvantaged 
farmer or rancher’ has the meaning given 
the term in section 2501(e)(2) of the Food, Ag-
riculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 2279(e)(2)).’’. 

(f) TECHNICAL ASSISTANCE.—Section 1201(a) 
of the Food Security Act of 1985 (16 U.S.C. 
3801(a)) is amended by inserting after para-
graph (24), as redesignated by subsection 
(a)(1), the following new paragraph: 

‘‘(25) TECHNICAL ASSISTANCE.—The term 
‘technical assistance’ means technical exper-
tise, information, and tools necessary for the 
conservation of natural resources on land ac-
tive in agricultural, forestry, or related uses. 
The term includes the following: 

‘‘(A) Technical services provided directly 
to farmers, ranchers, and other eligible enti-
ties, such as conservation planning, tech-
nical consultation, and assistance with de-
sign and implementation of conservation 
practices. 

‘‘(B) Technical infrastructure, including 
activities, processes, tools, and agency func-
tions needed to support delivery of technical 
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services, such as technical standards, re-
source inventories, training, data, tech-
nology, monitoring, and effects analyses.’’. 
SEC. 2002. REVIEW OF GOOD FAITH DETERMINA-

TIONS RELATED TO HIGHLY EROD-
IBLE LAND CONSERVATION. 

Section 1212 of the Food Security Act of 
1985 (16 U.S.C. 3812) is amended by striking 
subsection (f) and inserting the following 
new subsection: 

‘‘(f) GRADUATED PENALTIES.— 
‘‘(1) INELIGIBILITY.—No person shall be-

come ineligible under section 1211 for pro-
gram loans, payments, and benefits as a re-
sult of the failure of the person to actively 
apply a conservation plan, if the Secretary 
determines that the person has acted in good 
faith and without an intent to violate this 
subtitle. 

‘‘(2) ELIGIBLE REVIEWERS.—A determination 
of the Secretary, or a designee of the Sec-
retary, under paragraph (1) shall be reviewed 
by the applicable— 

‘‘(A) State Executive Director, with the 
technical concurrence of the State Conserva-
tionist; or 

‘‘(B) district director, with the technical 
concurrence of the area conservationist. 

‘‘(3) PERIOD FOR IMPLEMENTATION.—A per-
son who meets the requirements of para-
graph (1) shall be allowed a reasonable period 
of time, as determined by the Secretary, but 
not to exceed 1 year, during which to imple-
ment the measures and practices necessary 
to be considered to be actively applying the 
conservation plan of the person. 

‘‘(4) PENALTIES.— 
‘‘(A) APPLICATION.—This paragraph applies 

if the Secretary determines that— 
‘‘(i) a person has failed to comply with sec-

tion 1211 with respect to highly erodible 
cropland, and has acted in good faith and 
without an intent to violate section 1211; or 

‘‘(ii) the violation— 
‘‘(I) is technical and minor in nature; and 
‘‘(II) has a minimal effect on the erosion 

control purposes of the conservation plan ap-
plicable to the land on which the violation 
has occurred. 

‘‘(B) REDUCTION.—If this paragraph applies 
under subparagraph (A), the Secretary shall, 
in lieu of applying the ineligibility provi-
sions of section 1211, reduce program benefits 
described in section 1211 that the producer 
would otherwise be eligible to receive in a 
crop year by an amount commensurate with 
the seriousness of the violation, as deter-
mined by the Secretary. 

‘‘(5) SUBSEQUENT CROP YEARS.—Any person 
whose benefits are reduced for any crop year 
under this subsection shall continue to be el-
igible for all of the benefits described in sec-
tion 1211 for any subsequent crop year if, 
prior to the beginning of the subsequent crop 
year, the Secretary determines that the per-
son is actively applying a conservation plan 
according to the schedule specified in the 
plan.’’. 
SEC. 2003. REVIEW OF GOOD FAITH DETERMINA-

TIONS RELATED TO WETLAND CON-
SERVATION. 

Section 1222(h) of the Food Security Act of 
1985 (16 U.S.C. 3822(h)) is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) ELIGIBLE REVIEWERS.—A determination 
of the Secretary, or a designee of the Sec-
retary, under paragraph (1) shall be reviewed 
by the applicable— 

‘‘(A) State Executive Director, with the 
technical concurrence of the State Conserva-
tionist; or 

‘‘(B) district director, with the technical 
concurrence of the area conservationist.’’; 
and 

(3) in paragraph (3) (as redesignated by 
paragraph (1)), by inserting ‘‘be’’ before ‘‘ac-
tively’’. 

Subtitle B—Conservation Reserve Program 
SEC. 2101. EXTENSION OF CONSERVATION RE-

SERVE PROGRAM. 
Section 1231(a) of the Food Security Act of 

1985 (16 U.S.C. 3831(a)) is amended— 
(1) by striking ‘‘2007 calendar year’’ and in-

serting ‘‘2012 fiscal year’’; and 
(2) by inserting before the period the fol-

lowing: ‘‘and to address issues raised by 
State, regional, and national conservation 
initiatives’’; and 
SEC. 2102. LAND ELIGIBLE FOR ENROLLMENT IN 

CONSERVATION RESERVE. 
Section 1231(b) of the Food Security Act of 

1985 (16 U.S.C. 3831(b)) is amended— 
(1) in paragraph (1)(B)— 
(A) by striking ‘‘Farm Security and Rural 

Investment Act of 2002’’ and inserting ‘‘Food, 
Conservation, and Energy Act of 2008’’; and 

(B) by striking the period at the end and 
inserting a semicolon; and 

(2) in paragraph (4)— 
(A) in subparagraph (C), by striking ‘‘; or’’ 

and inserting a semicolon; 
(B) in subparagraph (D), by striking ‘‘and’’ 

at the end and inserting ‘‘or’’; and 
(C) in subparagraph (E), by inserting ‘‘or’’ 

after the semicolon at the end. 
SEC. 2103. MAXIMUM ENROLLMENT OF ACREAGE 

IN CONSERVATION RESERVE. 
Section 1231(d) of the Food Security Act of 

1985 (16 U.S.C. 3831(d)) is amended— 
(1) by striking ‘‘2007 calendar years’’ and 

inserting ‘‘2009 fiscal years’’; 
(2) by striking ‘‘( 16 U.S.C.’’ and inserting 

‘‘(16 U.S.C.’’; and 
(3) by adding at the end the following new 

sentence: ‘‘During fiscal years 2010, 2011, and 
2012, the Secretary may maintain up to 
32,000,000 acres in the conservation reserve at 
any 1 time.’’. 
SEC. 2104. DESIGNATION OF CONSERVATION PRI-

ORITY AREAS. 
Section 1231(f) of the Food Security Act of 

1985 (16 U.S.C. 3831(f)) is amended by striking 
‘‘the Chesapeake Bay Region (Pennsylvania, 
Maryland, and Virginia)’’ and inserting ‘‘the 
Chesapeake Bay Region’’. 
SEC. 2105. TREATMENT OF MULTI-YEAR GRASSES 

AND LEGUMES. 
Subsection (g) of section 1231 of the Food 

Security Act of 1985 (16 U.S.C. 3831) is amend-
ed to read as follows: 

‘‘(g) MULTI-YEAR GRASSES AND LEGUMES.— 
‘‘(1) IN GENERAL.—For purposes of this sub-

chapter, alfalfa and other multi-year grasses 
and legumes in a rotation practice, approved 
by the Secretary, shall be considered agricul-
tural commodities. 

‘‘(2) CROPPING HISTORY.—Alfalfa, when 
grown as part of a rotation practice, as de-
termined by the Secretary, is an agricultural 
commodity subject to the cropping history 
criteria under subsection (b)(1)(B) for the 
purpose of determining whether highly erod-
ible cropland has been planted or considered 
planted for 4 of the 6 years referred to in 
such subsection.’’. 
SEC. 2106. REVISED PILOT PROGRAM FOR EN-

ROLLMENT OF WETLAND AND BUFF-
ER ACREAGE IN CONSERVATION RE-
SERVE. 

(a) REVISED PROGRAM.— 
(1) IN GENERAL.—Title XII of the Food Se-

curity Act of 1985 is amended by inserting 
after section 1231 (16 U.S.C. 3831) the fol-
lowing new section: 
‘‘SEC. 1231B. PILOT PROGRAM FOR ENROLLMENT 

OF WETLAND AND BUFFER ACREAGE 
IN CONSERVATION RESERVE. 

‘‘(a) PROGRAM REQUIRED.— 
‘‘(1) IN GENERAL.—During the 2008 through 

2012 fiscal years, the Secretary shall carry 
out a program in each State under which the 

Secretary shall enroll eligible acreage de-
scribed in subsection (b). 

‘‘(2) PARTICIPATION AMONG STATES.—The 
Secretary shall ensure, to the maximum ex-
tent practicable, that owners and operators 
in each State have an equitable opportunity 
to participate in the program established 
under this section. 

‘‘(b) ELIGIBLE ACREAGE.— 
‘‘(1) WETLAND AND RELATED LAND.—Subject 

to subsections (c) and (d), an owner or oper-
ator may enroll in the conservation reserve, 
pursuant to the program established under 
this section, land— 

‘‘(A) that is wetland (including a converted 
wetland described in section 1222(b)(1)(A)) 
that had a cropping history during at least 3 
of the immediately preceding 10 crop years; 

‘‘(B) on which a constructed wetland is to 
be developed that will receive flow from a 
row crop agriculture drainage system and is 
designed to provide nitrogen removal in ad-
dition to other wetland functions; 

‘‘(C) that was devoted to commercial pond- 
raised aquaculture in any year during the pe-
riod of calendar years 2002 through 2007; or 

‘‘(D) that, after January 1, 1990, and before 
December 31, 2002, was— 

‘‘(i) cropped during at least 3 of 10 crop 
years; and 

‘‘(ii) subject to the natural overflow of a 
prairie wetland. 

‘‘(2) BUFFER ACREAGE.—Subject to sub-
sections (c) and (d), an owner or operator 
may enroll in the conservation reserve, pur-
suant to the program established under this 
section, buffer acreage that— 

‘‘(A) with respect to land described in sub-
paragraph (A), (B), or (C) of paragraph (1)— 

‘‘(i) is contiguous to such land 
‘‘(ii) is used to protect such land; and 
‘‘(iii) is of such width as the Secretary de-

termines is necessary to protect such land, 
taking into consideration and accommo-
dating the farming practices (including the 
straightening of boundaries to accommodate 
machinery) used with respect to the cropland 
that surrounds such land; and 

‘‘(B) with respect to land described in sub-
paragraph (D) of paragraph (1), enhances a 
wildlife benefit to the extent practicable in 
terms of upland to wetland ratios, as deter-
mined by the Secretary. 

‘‘(c) PROGRAM LIMITATIONS.— 
‘‘(1) ACREAGE LIMITATION.—The Secretary 

may enroll in the conservation reserve, pur-
suant to the program established under this 
section, not more than— 

‘‘(A) 100,000 acres in any State; and 
‘‘(B) a total of 1,000,000 acres. 
‘‘(2) RELATIONSHIP TO MAXIMUM ENROLL-

MENT.—Subject to paragraph (3), any acreage 
enrolled in the conservation reserve under 
this section shall be considered acres main-
tained in the conservation reserve. 

‘‘(3) RELATIONSHIP TO OTHER ENROLLED 
ACREAGE.—Acreage enrolled in the conserva-
tion reserve under this section shall not af-
fect for any fiscal year the quantity of— 

‘‘(A) acreage enrolled to establish con-
servation buffers as part of the program an-
nounced on March 24, 1998 (63 Fed. Reg. 
14109); or 

‘‘(B) acreage enrolled into the conservation 
reserve enhancement program announced on 
May 27, 1998 (63 Fed. Reg. 28965). 

‘‘(4) REVIEW; POTENTIAL INCREASE IN EN-
ROLLMENT ACREAGE.—The Secretary shall 
conduct a review of the program established 
under this section with respect to each State 
that has enrolled land in the conservation 
reserve pursuant to the program. As a result 
of the review, the Secretary may increase 
the number of acres that may be enrolled in 
a State under the program to not more than 
200,000 acres, notwithstanding paragraph 
(1)(A). 
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‘‘(d) OWNER OR OPERATOR ENROLLMENT LIM-

ITATIONS.— 
‘‘(1) WETLAND AND RELATED LAND.— 
‘‘(A) WETLANDS AND CONSTRUCTED WET-

LANDS.—The maximum size of any land de-
scribed in subparagraph (A) or (B) of sub-
section (b)(1) that an owner or operator may 
enroll in the conservation reserve, pursuant 
to the program established under this sec-
tion, shall be 40 contiguous acres. 

‘‘(B) FLOODED FARMLAND.—The maximum 
size of any land described in subparagraph 
(D) of subsection (b)(1) that an owner or op-
erator may enroll in the conservation re-
serve, pursuant to the program established 
under this section, shall be 20 contiguous 
acres. 

‘‘(C) COVERAGE.—All acres described in sub-
paragraph (A) or (B), including acres that are 
ineligible for payment, shall be covered by 
the conservation contract. 

‘‘(2) BUFFER ACREAGE.—The maximum size 
of any buffer acreage described in subsection 
(b)(2) that an owner or operator may enroll 
in the conservation reserve under this sec-
tion shall be determined by the Secretary in 
consultation with the State Technical Com-
mittee. 

‘‘(3) TRACTS.—Except for land described in 
subsection (b)(1)(C) and buffer acreage re-
lated to such land, the maximum size of any 
eligible acreage described in subsection (b)(1) 
in a tract of an owner or operator enrolled in 
the conservation reserve under this section 
shall be 40 acres. 

‘‘(e) DUTIES OF OWNERS AND OPERATORS.— 
During the term of a contract entered into 
under the program established under this 
section, an owner or operator shall agree— 

‘‘(1) to restore the hydrology of the wet-
land within the eligible acreage to the max-
imum extent practicable, as determined by 
the Secretary; 

‘‘(2) to establish vegetative cover (which 
may include emerging vegetation in water 
and bottomland hardwoods, cypress, and 
other appropriate tree species) on the eligi-
ble acreage, as determined by the Secretary; 

‘‘(3) to a general prohibition of commercial 
use of the enrolled land; and 

‘‘(4) to carry out other duties described in 
section 1232. 

‘‘(f) DUTIES OF THE SECRETARY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), in return for a con-
tract entered into under this section, the 
Secretary shall— 

‘‘(A) make payments to the owner or oper-
ator based on rental rates for cropland; and 

‘‘(B) provide assistance to the owner or op-
erator in accordance with sections 1233 and 
1234. 

‘‘(2) CONTRACT OFFERS AND PAYMENTS.—The 
Secretary shall use the method of determina-
tion described in section 1234(c)(2)(B) to de-
termine the acceptability of contract offers 
and the amount of rental payments under 
this section. 

‘‘(3) INCENTIVES.—The amounts payable to 
owners and operators in the form of rental 
payments under contracts entered into under 
this section shall reflect incentives that are 
provided to owners and operators to enroll 
filterstrips in the conservation reserve under 
section 1234.’’. 

(2) REPEAL OF SUPERCEDED PROGRAM.—Sec-
tion 1231 of the Food Security Act of 1985 (16 
U.S.C. 3831) is amended— 

(A) by striking subsection (h); and 
(B) by redesignating subsections (i) and (j) 

as subsections (h) and (i), respectively. 

(b) CONFORMING CHANGES TO EMERGENCY 
FORESTRY CONSERVATION RESERVE PRO-
GRAM.—Subsection (k) of section 1231 of the 
Food Security Act of 1985 (16 U.S.C. 3831) is 
amended— 

(1) by striking ‘‘(k) EMERGENCY FORESTRY 
CONSERVATION RESERVE PROGRAM.—’’ and in-
serting the following: 
‘‘SEC. 1231A. EMERGENCY FORESTRY CONSERVA-

TION RESERVE PROGRAM.’’; 
(2) by striking ‘‘subsection’’ each place it 

appears (other than paragraph (3)(C)(ii)) and 
inserting ‘‘section’’; 

(3) by redesignating paragraphs (1), (2), and 
(3) as subsections (a), (b), and (c), respec-
tively; 

(4) in subsection (a), as so redesignated, by 
redesignating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively; and 

(5) in subsection (c), as so redesignated— 
(A) by redesignating subparagraphs (A) 

through (I) as paragraphs (1) through (9), re-
spectively; 

(B) in paragraph (1), as so redesignated, by 
striking ‘‘subparagraph (B)’’ and ‘‘subpara-
graph (G)’’ and inserting ‘‘paragraph (2)’’ and 
‘‘paragraph (7)’’, respectively; 

(C) in paragraph (3), as so redesignated— 
(i) by redesignating clauses (i) and (ii) as 

subparagraphs (A) and (B), respectively; and 
(ii) by striking ‘‘subsection (d)’’ and insert-

ing ‘‘section 1231(d)’’; 
(D) in paragraph (4), as so redesignated, by 

redesignating clauses (i) and (ii) as subpara-
graphs (A) and (B), respectively; 

(E) in paragraph (5), as so redesignated— 
(i) by redesignating clauses (i) through (v) 

as subparagraphs (A) through (E), respec-
tively, and subclauses (I) and (II) as clauses 
(i) and (ii), respectively; 

(ii) in subparagraph (B), as so redesignated, 
by striking ‘‘clause (i)(I)’’ and inserting 
‘‘subparagraph (A)(i)’’; and 

(iii) in subparagraph (C), as so redesig-
nated, by striking ‘‘clause (i)(II)’’ and insert-
ing ‘‘subparagraph (A)(ii)’’; and 

(F) in paragraph (9), as so redesignated, by 
redesignating clauses (i) through (iii) as sub-
paragraphs (A) through (C), respectively, and 
subclauses (I) through (III) as clauses (i) 
through (iii), respectively. 
SEC. 2107. ADDITIONAL DUTY OF PARTICIPANTS 

UNDER CONSERVATION RESERVE 
CONTRACTS. 

Section 1232(a) of the Food Security Act of 
1985 (16 U.S.C. 3832(a)) is amended— 

(1) by redesignating paragraphs (5) through 
(10) as paragraphs (6) through (11), respec-
tively; and 

(2) by inserting after paragraph (4) the fol-
lowing new paragraph: 

‘‘(5) to undertake management on the land 
as needed throughout the term of the con-
tract to implement the conservation plan;’’. 
SEC. 2108. MANAGED HAYING, GRAZING, OR 

OTHER COMMERCIAL USE OF FOR-
AGE ON ENROLLED LAND AND IN-
STALLATION OF WIND TURBINES. 

(a) GENERAL PROHIBITION; EXCEPTIONS.— 
Section 1232(a) of the Food Security Act of 
1985 (16 U.S.C. 3832(a)) is amended by striking 
paragraph (8), as redesignated by section 
2107, and inserting the following new para-
graph: 

‘‘(8) not to conduct any harvesting or graz-
ing, nor otherwise make commercial use of 
the forage, on land that is subject to the con-
tract, nor adopt any similar practice speci-
fied in the contract by the Secretary as a 
practice that would tend to defeat the pur-
poses of the contract, except that the Sec-
retary may permit, consistent with the con-
servation of soil, water quality, and wildlife 
habitat (including habitat during nesting 
seasons for birds in the area)— 

‘‘(A) managed harvesting (including the 
managed harvesting of biomass), except that 
in permitting managed harvesting, the Sec-
retary, in coordination with the State tech-
nical committee— 

‘‘(i) shall develop appropriate vegetation 
management requirements; and 

‘‘(ii) shall identify periods during which 
managed harvesting may be conducted; 

‘‘(B) harvesting and grazing or other com-
mercial use of the forage on the land that is 
subject to the contract in response to a 
drought or other emergency; 

‘‘(C) routine grazing or prescribed grazing 
for the control of invasive species, except 
that in permitting such routine grazing or 
prescribed grazing, the Secretary, in coordi-
nation with the State technical committee— 

‘‘(i) shall develop appropriate vegetation 
management requirements and stocking 
rates for the land that are suitable for con-
tinued routine grazing; and 

‘‘(ii) shall establish the frequency during 
which routine grazing may be conducted, 
taking into consideration regional dif-
ferences such as— 

‘‘(I) climate, soil type, and natural re-
sources; 

‘‘(II) the number of years that should be re-
quired between routine grazing activities; 
and 

‘‘(III) how often during a year in which 
routine grazing is permitted that routine 
grazing should be allowed to occur; and 

‘‘(D) the installation of wind turbines, ex-
cept that in permitting the installation of 
wind turbines, the Secretary shall determine 
the number and location of wind turbines 
that may be installed, taking into account— 

‘‘(i) the location, size, and other physical 
characteristics of the land; 

‘‘(ii) the extent to which the land contains 
wildlife and wildlife habitat; and 

‘‘(iii) the purposes of the conservation re-
serve program under this subchapter;’’. 

(b) RENTAL PAYMENT REDUCTION.—Section 
1232 of the Food Security Act of 1985 (16 
U.S.C. 3832) is amended by adding at the end 
the following new subsection: 

‘‘(d) RENTAL PAYMENT REDUCTION FOR CER-
TAIN AUTHORIZED USES OF ENROLLED LAND.— 
In the case of an authorized activity under 
subsection (a)(8) on land that is subject to a 
contract under this subchapter, the Sec-
retary shall reduce the rental payment oth-
erwise payable under the contract by an 
amount commensurate with the economic 
value of the authorized activity.’’. 

SEC. 2109. COST SHARING PAYMENTS RELATING 
TO TREES, WINDBREAKS, 
SHELTERBELTS, AND WILDLIFE 
CORRIDORS. 

Section 1234(b) of the Food Security Act of 
1985 (16 U.S.C. 3834(b)) is amended by striking 
paragraph (3) and inserting the following 
new paragraph: 

‘‘(3) TREES, WINDBREAKS, SHELTERBELTS, 
AND WILDLIFE CORRIDORS.— 

‘‘(A) APPLICABILITY.—This paragraph ap-
plies to— 

‘‘(i) land devoted to the production of hard-
wood trees, windbreaks, shelterbelts, or wild-
life corridors under a contract entered into 
under this subchapter after November 28, 
1990; 

‘‘(ii) land converted to such production 
under section 1235A; and 

‘‘(iii) land on which an owner or operator 
agrees to conduct thinning authorized by 
section 1232(a)(9), if the thinning is necessary 
to improve the condition of resources on the 
land. 

‘‘(B) PAYMENTS.— 
‘‘(i) PERCENTAGE.—In making cost share 

payments to an owner or operator of land de-
scribed in subparagraph (A), the Secretary 
shall pay 50 percent of the reasonable and 
necessary costs incurred by the owner or op-
erator for maintaining trees or shrubs, in-
cluding the cost of replanting (if the trees or 
shrubs were lost due to conditions beyond 
the control of the owner or operator) or 
thinning. 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00047 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.025 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4502 May 22, 2008 
‘‘(ii) DURATION.—The Secretary shall make 

payments as described in clause (i) for a pe-
riod of not less than 2 years, but not more 
than 4 years, beginning on the date of— 

‘‘(I) the planting of the trees or shrubs; or 
‘‘(II) the thinning of existing stands to im-

prove the condition of resources on the 
land.’’. 
SEC. 2110. EVALUATION AND ACCEPTANCE OF 

CONTRACT OFFERS, ANNUAL RENT-
AL PAYMENTS, AND PAYMENT LIMI-
TATIONS. 

(a) EVALUATION AND ACCEPTANCE OF CON-
TRACT OFFERS.—Section 1234(c) of the Food 
Security Act of 1985 (16 U.S.C. 3834(c)) is 
amended by striking paragraph (3) and in-
serting the following new paragraph: 

‘‘(3) ACCEPTANCE OF CONTRACT OFFERS.— 
‘‘(A) EVALUATION OF OFFERS.—In deter-

mining the acceptability of contract offers, 
the Secretary may take into consideration 
the extent to which enrollment of the land 
that is the subject of the contract offer 
would improve soil resources, water quality, 
or wildlife habitat or provide other environ-
mental benefits. 

‘‘(B) ESTABLISHMENT OF DIFFERENT CRI-
TERIA IN VARIOUS STATES AND REGIONS.—The 
Secretary may establish different criteria 
for determining the acceptability of contract 
offers in various States and regions of the 
United States based on the extent to which 
water quality or wildlife habitat may be im-
proved or erosion may be abated. 

‘‘(C) LOCAL PREFERENCE.—In determining 
the acceptability of contract offers for new 
enrollments, the Secretary shall accept, to 
the maximum extent practicable, an offer 
from an owner or operator that is a resident 
of the county in which the land is located or 
of a contiguous county if, as determined by 
the Secretary, the land would provide at 
least equivalent conservation benefits to 
land under competing offers.’’. 

(b) ANNUAL SURVEY OF DRYLAND AND IRRI-
GATED CASH RENTAL RATES.— 

(1) ANNUAL ESTIMATES REQUIRED.—Section 
1234(c) of the Food Security Act of 1985 (16 
U.S.C. 3834(c)) is amended by adding at the 
end the following new paragraph: 

‘‘(5) RENTAL RATES.— 
‘‘(A) ANNUAL ESTIMATES.—The Secretary 

(acting through the National Agricultural 
Statistics Service) shall conduct an annual 
survey of per acre estimates of county aver-
age market dryland and irrigated cash rental 
rates for cropland and pastureland in all 
counties or equivalent subdivisions within 
each State that have 20,000 acres or more of 
cropland and pastureland. 

‘‘(B) PUBLIC AVAILABILITY OF ESTIMATES.— 
The estimates derived from the annual sur-
vey conducted under subparagraph (A) shall 
be maintained on a website of the Depart-
ment of Agriculture for use by the general 
public.’’. 

(2) FIRST SURVEY.—The first survey re-
quired by paragraph (5) of section 1234(c) of 
the Food Security Act of 1985 (16 U.S.C. 
3834(c)), as added by subsection (a), shall be 
conducted not later than 1 year after the 
date of enactment of this Act. 

(c) PAYMENT LIMITATIONS.—Section 1234(f) 
of the Food Security Act of 1985 (16 U.S.C. 
3834(f)) is amended— 

(1) in paragraph (1), by striking ‘‘made to a 
person’’ and inserting ‘‘received by a person 
or legal entity, directly or indirectly,’’; 

(2) by striking paragraph (2); and 
(3) in paragraph (4), by striking ‘‘any per-

son’’ and inserting ‘‘any person or legal enti-
ty’’. 
SEC. 2111. CONSERVATION RESERVE PROGRAM 

TRANSITION INCENTIVES FOR BE-
GINNING FARMERS OR RANCHERS 
AND SOCIALLY DISADVANTAGED 
FARMERS OR RANCHERS. 

(a) CONTRACT MODIFICATION AUTHORITY.— 
Section 1235(c)(1)(B) of the Food Security 

Act of 1985 (16 U.S.C. 3835(c)(1)(B)) is amend-
ed— 

(1) in clause (ii), by striking ‘‘or’’ at the 
end; 

(2) by redesignating clause (iii) as clause 
(iv); and 

(3) by inserting after clause (ii) the fol-
lowing new clause: 

‘‘(iii) to facilitate a transition of land sub-
ject to the contract from a retired or retir-
ing owner or operator to a beginning farmer 
or rancher or socially disadvantaged farmer 
or rancher for the purpose of returning some 
or all of the land into production using sus-
tainable grazing or crop production methods; 
or’’. 

(b) TRANSITION OPTION.—Section 1235 of the 
Food Security Act of 1985 (16 U.S.C. 3835) is 
amended by adding at the end the following 
new subsection: 

‘‘(f) TRANSITION OPTION FOR CERTAIN FARM-
ERS OR RANCHERS.— 

‘‘(1) DUTIES OF THE SECRETARY.—In the case 
of a contract modification approved in order 
to facilitate the transfer, as described in sub-
section (c)(1)(B)(iii), of land to a beginning 
farmer or rancher or socially disadvantaged 
farmer or rancher (in this subsection re-
ferred to as a ‘covered farmer or rancher’), 
the Secretary shall— 

‘‘(A) beginning on the date that is 1 year 
before the date of termination of the con-
tract— 

‘‘(i) allow the covered farmer or rancher, in 
conjunction with the retired or retiring 
owner or operator, to make conservation and 
land improvements; and 

‘‘(ii) allow the covered farmer or rancher 
to begin the certification process under the 
Organic Foods Production Act of 1990 (7 
U.S.C. 6501 et seq.); 

‘‘(B) beginning on the date of termination 
of the contract, require the retired or retir-
ing owner or operator to sell or lease (under 
a long-term lease or a lease with an option 
to purchase) to the covered farmer or ranch-
er the land subject to the contract for pro-
duction purposes; 

‘‘(C) require the covered farmer or rancher 
to develop and implement a conservation 
plan; 

‘‘(D) provide to the covered farmer or 
rancher an opportunity to enroll in the con-
servation stewardship program or the envi-
ronmental quality incentives program by not 
later than the date on which the farmer or 
rancher takes possession of the land through 
ownership or lease; and 

‘‘(E) continue to make annual payments to 
the retired or retiring owner or operator for 
not more than an additional 2 years after the 
date of termination of the contract, if the re-
tired or retiring owner or operator is not a 
family member (as defined in section 
1001A(b)(3)(B) of this Act) of the covered 
farmer or rancher. 

‘‘(2) REENROLLMENT.—The Secretary shall 
provide a covered farmer or rancher with the 
option to reenroll any applicable partial 
field conservation practice that— 

‘‘(A) is eligible for enrollment under the 
continuous signup requirement of section 
1231(h)(4)(B); and 

‘‘(B) is part of an approved conservation 
plan.’’. 

Subtitle C—Wetlands Reserve Program 
SEC. 2201. ESTABLISHMENT AND PURPOSE OF 

WETLANDS RESERVE PROGRAM. 
Subsection (a) of section 1237 of the Food 

Security Act of 1985 (16 U.S.C. 3837) is amend-
ed to read as follows: 

‘‘(a) ESTABLISHMENT AND PURPOSES.— 
‘‘(1) ESTABLISHMENT.—The Secretary shall 

establish a wetlands reserve program to as-
sist owners of eligible lands in restoring and 
protecting wetlands. 

‘‘(2) PURPOSES.—The purposes of the wet-
lands reserve program are to restore, pro-

tect, or enhance wetlands on private or trib-
al lands that are eligible under subsections 
(c) and (d).’’. 
SEC. 2202. MAXIMUM ENROLLMENT AND ENROLL-

MENT METHODS. 
Section 1237(b) of the Food Security Act of 

1985 (16 U.S.C. 3837(b)) is amended— 
(1) by striking paragraph (1) and inserting 

the following new paragraph: 
‘‘(1) MAXIMUM ENROLLMENT.—The total 

number of acres enrolled in the wetlands re-
serve program shall not exceed 3,041,200 
acres.’’; 

(2) in paragraph (2), by striking ‘‘The Sec-
retary’’ and inserting ‘‘Subject to paragraph 
(3), the Secretary’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) ACREAGE OWNED BY INDIAN TRIBES.—In 
the case of acreage owned by an Indian tribe, 
the Secretary shall enroll acreage into the 
wetlands reserve program through the use 
of— 

‘‘(A) a 30-year contract (the value of which 
shall be equivalent to the value of a 30-year 
easement); 

‘‘(B) restoration cost-share agreements; or 
‘‘(C) any combination of the options de-

scribed in subparagraphs (A) and (B).’’. 
SEC. 2203. DURATION OF WETLANDS RESERVE 

PROGRAM AND LANDS ELIGIBLE 
FOR ENROLLMENT. 

(a) IN GENERAL.—Section 1237(c) of the 
Food Security Act of 1985 (16 U.S.C. 3837(c)) 
is amended— 

(1) in the matter preceding paragraph (1)— 
(A) by striking ‘‘2007 calendar’’ and insert-

ing ‘‘2012 fiscal’’; and 
(B) by inserting ‘‘private or tribal’’ before 

‘‘land’’ the second place it appears; 
(2) by striking paragraph (2) and inserting 

the following new paragraph: 
‘‘(2) such land is— 
‘‘(A) farmed wetland or converted wetland, 

together with the adjacent land that is func-
tionally dependent on the wetlands, except 
that converted wetland with respect to 
which the conversion was not commenced 
prior to December 23, 1985, shall not be eligi-
ble to be enrolled in the program under this 
section; or 

‘‘(B) cropland or grassland that was used 
for agricultural production prior to flooding 
from the natural overflow of a closed basin 
lake or pothole, as determined by the Sec-
retary, together (where practicable) with the 
adjacent land that is functionally dependent 
on the cropland or grassland; and’’. 

(b) CHANGE OF OWNERSHIP.—Section 
1237E(a) of the Food Security Act of 1985 (16 
U.S.C. 3837e(a)) is amended by striking ‘‘in 
the preceding 12 months’’ and inserting ‘‘dur-
ing the preceding 7-year period’’. 

(c) ANNUAL SURVEY AND REALLOCATION.— 
Section 1237F of the Food Security Act of 
1985 (16 U.S.C. 3837f) is amended by adding at 
the end the following new subsection: 

‘‘(c) PRAIRIE POTHOLE REGION SURVEY AND 
REALLOCATION.— 

‘‘(1) SURVEY.—The Secretary shall conduct 
a survey during fiscal year 2008 and each sub-
sequent fiscal year for the purpose of deter-
mining interest and allocations for the Prai-
rie Pothole Region to enroll eligible land de-
scribed in section 1237(c)(2)(B). 

‘‘(2) ANNUAL ADJUSTMENT.—The Secretary 
shall make an adjustment to the allocation 
for an interested State for a fiscal year, 
based on the results of the survey conducted 
under paragraph (1) for the State during the 
previous fiscal year.’’. 
SEC. 2204. TERMS OF WETLANDS RESERVE PRO-

GRAM EASEMENTS. 
Section 1237A(b)(2)(B) of the Food Security 

Act of 1985 (16 U.S.C. 3837a(b)(2)(B)) is amend-
ed— 

(1) in clause (i), by striking ‘‘or’’ at the 
end; 
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(2) in clause (ii), by striking ‘‘; and’’ and 

inserting ‘‘; or’’; and 
(3) by adding at the end the following new 

clause: 
‘‘(iii) to meet habitat needs of specific 

wildlife species; and’’. 
SEC. 2205. COMPENSATION FOR EASEMENTS 

UNDER WETLANDS RESERVE PRO-
GRAM. 

Subsection (f) of section 1237A of the Food 
Security Act of 1985 (16 U.S.C. 3837a) is 
amended to read as follows: 

‘‘(f) COMPENSATION.— 
‘‘(1) DETERMINATION.—Effective on the date 

of the enactment of the Food, Conservation, 
and Energy Act of 2008, the Secretary shall 
pay as compensation for a conservation ease-
ment acquired under this subchapter the 
lowest of— 

‘‘(A) the fair market value of the land, as 
determined by the Secretary, using the Uni-
form Standards of Professional Appraisal 
Practices or an area-wide market analysis or 
survey; 

‘‘(B) the amount corresponding to a geo-
graphical cap, as determined by the Sec-
retary in regulations; or 

‘‘(C) the offer made by the landowner. 
‘‘(2) FORM OF PAYMENT.—Compensation for 

an easement shall be provided by the Sec-
retary in the form of a cash payment, in an 
amount determined under paragraph (1) and 
specified in the easement agreement. 

‘‘(3) PAYMENT SCHEDULE FOR EASEMENTS.— 
‘‘(A) EASEMENTS VALUED AT $500,000 OR 

LESS.—For easements valued at $500,000 or 
less, the Secretary may provide easement 
payments in not more than 30 annual pay-
ments. 

‘‘(B) EASEMENTS IN EXCESS OF $500,000.—For 
easements valued at more than $500,000, the 
Secretary may provide easement payments 
in at least 5, but not more than 30 annual 
payments, except that, if the Secretary de-
termines it would further the purposes of the 
program, the Secretary may make a lump 
sum payment for such an easement. 

‘‘(4) RESTORATION AGREEMENT PAYMENT 
LIMITATION.—Payments made to a person or 
legal entity, directly or indirectly, pursuant 
to a restoration cost-share agreement under 
this subchapter may not exceed, in the ag-
gregate, $50,000 per year. 

‘‘(5) ENROLLMENT PROCEDURE.—Lands may 
be enrolled under this subchapter through 
the submission of bids under a procedure es-
tablished by the Secretary.’’. 
SEC. 2206. WETLANDS RESERVE ENHANCEMENT 

PROGRAM AND RESERVED RIGHTS 
PILOT PROGRAM. 

Section 1237A of the Food Security Act of 
1985 (16 U.S.C. 3837a) is amended by adding at 
the end the following new subsection: 

‘‘(h) WETLANDS RESERVE ENHANCEMENT 
PROGRAM.— 

‘‘(1) PROGRAM AUTHORIZED.—The Secretary 
may enter into 1 or more agreements with a 
State (including a political subdivision or 
agency of a State), nongovernmental organi-
zation, or Indian tribe to carry out a special 
wetlands reserve enhancement program that 
the Secretary determines would advance the 
purposes of this subchapter. 

‘‘(2) RESERVED RIGHTS PILOT PROGRAM.— 
‘‘(A) RESERVATION OF GRAZING RIGHTS.—As 

part of the wetlands reserve enhancement 
program, the Secretary shall carry out a 
pilot program for land in which a landowner 
may reserve grazing rights in the warranty 
easement deed restriction if the Secretary 
determines that the reservation and use of 
the grazing rights— 

‘‘(i) is compatible with the land subject to 
the easement; 

‘‘(ii) is consistent with the long-term wet-
land protection and enhancement goals for 
which the easement was established; and 

‘‘(iii) complies with a conservation plan. 

‘‘(B) DURATION.—The pilot program estab-
lished under this paragraph shall terminate 
on September 30, 2012.’’. 
SEC. 2207. DUTIES OF SECRETARY OF AGRI-

CULTURE UNDER WETLANDS RE-
SERVE PROGRAM. 

Section 1237C of the Food Security Act of 
1985 (16 U.S.C. 3837c) is amended— 

(1) in subsection (a)(1), by inserting ‘‘in-
cluding necessary maintenance activities,’’ 
after ‘‘values,’’; and 

(2) by striking subsection (c) and inserting 
the following new subsection: 

‘‘(c) RANKING OF OFFERS.— 
‘‘(1) CONSERVATION BENEFITS AND FUNDING 

CONSIDERATIONS.—When evaluating offers 
from landowners, the Secretary may con-
sider— 

‘‘(A) the conservation benefits of obtaining 
an easement or other interest in the land; 

‘‘(B) the cost-effectiveness of each ease-
ment or other interest in eligible land, so as 
to maximize the environmental benefits per 
dollar expended; and 

‘‘(C) whether the landowner or another per-
son is offering to contribute financially to 
the cost of the easement or other interest in 
the land to leverage Federal funds. 

‘‘(2) ADDITIONAL CONSIDERATIONS.—In deter-
mining the acceptability of easement offers, 
the Secretary may take into consideration— 

‘‘(A) the extent to which the purposes of 
the easement program would be achieved on 
the land; 

‘‘(B) the productivity of the land; and 
‘‘(C) the on-farm and off-farm environ-

mental threats if the land is used for the pro-
duction of agricultural commodities.’’. 
SEC. 2208. PAYMENT LIMITATIONS UNDER WET-

LANDS RESERVE CONTRACTS AND 
AGREEMENTS. 

Section 1237D(c)(1) of the Food Security 
Act of 1985 (16 U.S.C. 3837d(c)(1)) is amend-
ed— 

(1) by striking ‘‘The total amount of ease-
ment payments made to a person’’ and in-
serting ‘‘The total amount of payments that 
a person or legal entity may receive, directly 
or indirectly,’’; and 

(2) by inserting ‘‘or under 30-year con-
tracts’’ before the period at the end. 
SEC. 2209. REPEAL OF PAYMENT LIMITATIONS 

EXCEPTION FOR STATE AGREE-
MENTS FOR WETLANDS RESERVE 
ENHANCEMENT. 

Section 1237D(c) of the Food Security Act 
of 1985 (16 U.S.C. 3837d(c)) is amended by 
striking paragraph (4). 
SEC. 2210. REPORT ON IMPLICATIONS OF LONG- 

TERM NATURE OF CONSERVATION 
EASEMENTS. 

(a) REPORT REQUIRED.—Not later than Jan-
uary 1, 2010, the Secretary of Agriculture 
shall submit to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that 
evaluates the implications of the long-term 
nature of conservation easements granted 
under section 1237A of the Food Security Act 
of 1985 (16 U.S.C. 3837a) on resources of the 
Department of Agriculture. 

(b) INCLUSIONS.—The report required by 
subsection (a) shall include the following: 

(1) Data relating to the number and loca-
tion of conservation easements granted 
under that section that the Secretary holds 
or has a significant role in monitoring or 
managing. 

(2) An assessment of the extent to which 
the oversight of the conservation easement 
agreements impacts the availability of re-
sources, including technical assistance. 

(3) An assessment of the uses and value of 
agreements with partner organizations. 

(4) Any other relevant information relating 
to costs or other effects that would be help-
ful to the Committees referred to in sub-
section (a). 

Subtitle D—Conservation Stewardship 
Program 

SEC. 2301. CONSERVATION STEWARDSHIP PRO-
GRAM. 

(a) ESTABLISHMENT OF PROGRAM.—Chapter 
2 of subtitle D of title XII of the Food Secu-
rity Act of 1985 is amended— 

(1) by redesignating subchapters B (farm-
land protection program) and C (grassland 
reserve program) as subchapters C and D, re-
spectively; and 

(2) by inserting after subchapter A the fol-
lowing new subchapter: 

‘‘Subchapter B—Conservation Stewardship 
Program 

‘‘SEC. 1238D. DEFINITIONS. 
‘‘In this subchapter: 
‘‘(1) CONSERVATION ACTIVITIES.— 
‘‘(A) IN GENERAL.—The term ‘conservation 

activities’ means conservation systems, 
practices, or management measures that are 
designed to address a resource concern. 

‘‘(B) INCLUSIONS.—The term ‘conservation 
activities’ includes— 

‘‘(i) structural measures, vegetative meas-
ures, and land management measures, in-
cluding agriculture drainage management 
systems, as determined by the Secretary; 
and 

‘‘(ii) planning needed to address a resource 
concern. 

‘‘(2) CONSERVATION MEASUREMENT TOOLS.— 
The term ‘conservation measurement tools’ 
means procedures to estimate the level of 
environmental benefit to be achieved by a 
producer in implementing conservation ac-
tivities, including indices or other measures 
developed by the Secretary. 

‘‘(3) CONSERVATION STEWARDSHIP PLAN.— 
The term ‘conservation stewardship plan’ 
means a plan that— 

‘‘(A) identifies and inventories resource 
concerns; 

‘‘(B) establishes benchmark data and con-
servation objectives; 

‘‘(C) describes conservation activities to be 
implemented, managed, or improved; and 

‘‘(D) includes a schedule and evaluation 
plan for the planning, installation, and man-
agement of the new and existing conserva-
tion activities. 

‘‘(4) PRIORITY RESOURCE CONCERN.—The 
term ‘priority resource concern’ means a re-
source concern that is identified at the State 
level, in consultation with the State Tech-
nical Committee, as a priority for a par-
ticular watershed or area of the State. 

‘‘(5) PROGRAM.—The term ‘program’ means 
the conservation stewardship program estab-
lished by this subchapter. 

‘‘(6) RESOURCE CONCERN.—The term ‘re-
source concern’ means a specific natural re-
source impairment or problem, as deter-
mined by the Secretary, that— 

‘‘(A) represents a significant concern in a 
State or region; and 

‘‘(B) is likely to be addressed successfully 
through the implementation of conservation 
activities by producers on land eligible for 
enrollment in the program. 

‘‘(7) STEWARDSHIP THRESHOLD.—The term 
‘stewardship threshold’ means the level of 
natural resource conservation and environ-
mental management required, as determined 
by the Secretary using conservation meas-
urement tools, to improve and conserve the 
quality and condition of a resource concern. 
‘‘SEC. 1238E. CONSERVATION STEWARDSHIP PRO-

GRAM. 
‘‘(a) ESTABLISHMENT AND PURPOSE.—During 

each of fiscal years 2009 through 2012, the 
Secretary shall carry out a conservation 
stewardship program to encourage producers 
to address resource concerns in a comprehen-
sive manner— 

‘‘(1) by undertaking additional conserva-
tion activities; and 
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‘‘(2) by improving, maintaining and man-

aging existing conservation activities. 
‘‘(b) ELIGIBLE LAND.— 
‘‘(1) IN GENERAL.—Except as provided in 

subsection (c), the following land is eligible 
for enrollment in the program: 

‘‘(A) Private agricultural land (including 
cropland, grassland, prairie land, improved 
pastureland, rangeland, and land used for 
agro-forestry). 

‘‘(B) Agricultural land under the jurisdic-
tion of an Indian tribe. 

‘‘(C) Forested land that is an incidental 
part of an agricultural operation. 

‘‘(D) Other private agricultural land (in-
cluding cropped woodland, marshes, and ag-
ricultural land used for the production of 
livestock) on which resource concerns re-
lated to agricultural production could be ad-
dressed by enrolling the land in the program, 
as determined by the Secretary. 

‘‘(2) SPECIAL RULE FOR NONINDUSTRIAL PRI-
VATE FOREST LAND.—Nonindustrial private 
forest land is eligible for enrollment in the 
program, except that not more than 10 per-
cent of the annual acres enrolled nationally 
in any fiscal year may be nonindustrial pri-
vate forest land. 

‘‘(3) AGRICULTURAL OPERATION.—Eligible 
land shall include all acres of an agricultural 
operation of a producer, whether or not con-
tiguous, that are under the effective control 
of the producer at the time the producer en-
ters into a stewardship contract, and is oper-
ated by the producer with equipment, labor, 
management, and production or cultivation 
practices that are substantially separate 
from other agricultural operations, as deter-
mined by the Secretary. 

‘‘(c) EXCLUSIONS.— 
‘‘(1) LAND ENROLLED IN OTHER CONSERVA-

TION PROGRAMS.—Subject to paragraph (2), 
the following land is not be eligible for en-
rollment in the program: 

‘‘(A) Land enrolled in the conservation re-
serve program. 

‘‘(B) Land enrolled in the wetlands reserve 
program. 

‘‘(C) Land enrolled in the grassland reserve 
program. 

‘‘(2) CONVERSION TO CROPLAND.—Land used 
for crop production after the date of enact-
ment of the Food, Conservation, and Energy 
Act of 2008 that had not been planted, consid-
ered to be planted, or devoted to crop pro-
duction for at least 4 of the 6 years preceding 
that date shall not be the basis for any pay-
ment under the program, unless the land 
does not meet the requirement because— 

‘‘(A) the land had previously been enrolled 
in the conservation reserve program; 

‘‘(B) the land has been maintained using 
long-term crop rotation practices, as deter-
mined by the Secretary; or 

‘‘(C) the land is incidental land needed for 
efficient operation of the farm or ranch, as 
determined by the Secretary. 
‘‘SEC. 1238F. STEWARDSHIP CONTRACTS. 

‘‘(a) SUBMISSION OF CONTRACT OFFERS.—To 
be eligible to participate in the conservation 
stewardship program, a producer shall sub-
mit to the Secretary for approval a contract 
offer that— 

‘‘(1) demonstrates to the satisfaction of the 
Secretary that the producer, at the time of 
the contract offer, is meeting the steward-
ship threshold for at least one resource con-
cern; and 

‘‘(2) would, at a minimum, meet or exceed 
the stewardship threshold for at least 1 pri-
ority resource concern by the end of the 
stewardship contract by— 

‘‘(A) installing and adopting additional 
conservation activities; and 

‘‘(B) improving, maintaining, and man-
aging conservation activities in place at the 
operation of the producer at the time the 
contract offer is accepted by the Secretary. 

‘‘(b) EVALUATION OF CONTRACT OFFERS.— 
‘‘(1) RANKING OF APPLICATIONS.—In evalu-

ating contract offers made by producers to 
enter into contracts under the program, the 
Secretary shall rank applications based on— 

‘‘(A) the level of conservation treatment 
on all applicable priority resource concerns 
at the time of application, based to the max-
imum extent practicable on conservation 
measurement tools; 

‘‘(B) the degree to which the proposed con-
servation treatment on applicable priority 
resource concerns effectively increases con-
servation performance, based to the max-
imum extent possible on conservation meas-
urement tools; 

‘‘(C) the number of applicable priority re-
source concerns proposed to be treated to 
meet or exceed the stewardship threshold by 
the end of the contract; 

‘‘(D) the extent to which other resource 
concerns, in addition to priority resource 
concerns, will be addressed to meet or exceed 
the stewardship threshold by the end of the 
contract period; and 

‘‘(E) the extent to which the actual and an-
ticipated environmental benefits from the 
contract are provided at the least cost rel-
ative to other similarly beneficial contract 
offers. 

‘‘(2) PROHIBITION.—The Secretary may not 
assign a higher priority to any application 
because the applicant is willing to accept a 
lower payment than the applicant would oth-
erwise be eligible to receive. 

‘‘(3) ADDITIONAL CRITERIA.—The Secretary 
may develop and use such additional criteria 
for evaluating applications to enroll in the 
program that the Secretary determines are 
necessary to ensure that national, State, and 
local conservation priorities are effectively 
addressed. 

‘‘(c) ENTERING INTO CONTRACTS.—After a 
determination that a producer is eligible for 
the program under subsection (a), and a de-
termination that the contract offer ranks 
sufficiently high under the evaluation cri-
teria under subsection (b), the Secretary 
shall enter into a conservation stewardship 
contract with the producer to enroll the land 
to be covered by the contract. 

‘‘(d) CONTRACT PROVISIONS.— 
‘‘(1) TERM.—A conservation stewardship 

contract shall be for a term of 5 years. 
‘‘(2) PROVISIONS.—The conservation stew-

ardship contract of a producer shall— 
‘‘(A) state the amount of the payment the 

Secretary agrees to make to the producer for 
each year of the conservation stewardship 
contract under section 1238G(e); 

‘‘(B) require the producer— 
‘‘(i) to implement during the term of the 

conservation stewardship contract the con-
servation stewardship plan approved by the 
Secretary; 

‘‘(ii) to maintain, and make available to 
the Secretary at such times as the Secretary 
may request, appropriate records showing 
the effective and timely implementation of 
the conservation stewardship contract; and 

‘‘(iii) not to engage in any activity during 
the term of the conservation stewardship 
contract on the eligible land covered by the 
contract that would interfere with the pur-
poses of the conservation stewardship con-
tract; 

‘‘(C) permit all economic uses of the land 
that— 

‘‘(i) maintain the agricultural nature of 
the land; and 

‘‘(ii) are consistent with the conservation 
purposes of the conservation stewardship 
contract; 

‘‘(D) include a provision to ensure that a 
producer shall not be considered in violation 
of the contract for failure to comply with 
the contract due to circumstances beyond 
the control of the producer, including a dis-

aster or related condition, as determined by 
the Secretary; and 

‘‘(E) include such other provisions as the 
Secretary determines necessary to ensure 
the purposes of the program are achieved. 

‘‘(e) CONTRACT RENEWAL.—At the end of an 
initial conservation stewardship contract of 
a producer, the Secretary may allow the pro-
ducer to renew the contract for one addi-
tional five-year period if the producer— 

‘‘(1) demonstrates compliance with the 
terms of the existing contract; and 

‘‘(2) agrees to adopt new conservation ac-
tivities, as determined by the Secretary. 

‘‘(f) MODIFICATION.—The Secretary may 
allow a producer to modify a stewardship 
contract if the Secretary determines that 
the modification is consistent with achiev-
ing the purposes of the program. 

‘‘(g) CONTRACT TERMINATION.— 
‘‘(1) VOLUNTARY TERMINATION.—A producer 

may terminate a conservation stewardship 
contract if the Secretary determines that 
termination would not defeat the purposes of 
the program. 

‘‘(2) INVOLUNTARY TERMINATION.—The Sec-
retary may terminate a contract under this 
subchapter if the Secretary determines that 
the producer violated the contract. 

‘‘(3) REPAYMENT.—If a contract is termi-
nated, the Secretary may, consistent with 
the purposes of the program— 

‘‘(A) allow the producer to retain payments 
already received under the contract; or 

‘‘(B) require repayment, in whole or in 
part, of payments already received and as-
sess liquidated damages. 

‘‘(4) CHANGE OF INTEREST IN LAND SUBJECT 
TO A CONTRACT.— 

‘‘(A) IN GENERAL.—Except as provided in 
paragraph (B), a change in the interest of a 
producer in land covered by a contract under 
this chapter shall result in the termination 
of the contract with regard to that land. 

‘‘(B) TRANSFER OF DUTIES AND RIGHTS.— 
Subparagraph (A) shall not apply if— 

‘‘(i) within a reasonable period of time (as 
determined by the Secretary) after the date 
of the change in the interest in land covered 
by a contract under the program, the trans-
feree of the land provides written notice to 
the Secretary that all duties and rights 
under the contract have been transferred to, 
and assumed by, the transferee; and 

‘‘(ii) the transferee meets the eligibility re-
quirements of the program. 

‘‘(h) COORDINATION WITH ORGANIC CERTIFI-
CATION.—The Secretary shall establish a 
transparent means by which producers may 
initiate organic certification under the Or-
ganic Foods Production Act of 1990 (7 U.S.C. 
6501 et. seq.) while participating in a con-
tract under this subchapter. 

‘‘(i) ON-FARM RESEARCH AND DEMONSTRA-
TION OR PILOT TESTING.—The Secretary may 
approve a contract offer under this sub-
chapter that includes— 

‘‘(1) on-farm conservation research and 
demonstration activities; and 

‘‘(2) pilot testing of new technologies or in-
novative conservation practices. 
‘‘SEC. 1238G. DUTIES OF THE SECRETARY. 

‘‘(a) IN GENERAL.—To achieve the conserva-
tion goals of a contract under the conserva-
tion stewardship program, the Secretary 
shall— 

‘‘(1) make the program available to eligible 
producers on a continuous enrollment basis 
with 1 or more ranking periods, one of which 
shall occur in the first quarter of each fiscal 
year; 

‘‘(2) identify not less than 3 nor more than 
5 priority resource concerns in a particular 
watershed or other appropriate region or 
area within a State; and 

‘‘(3) develop reliable conservation measure-
ment tools for purposes of carrying out the 
program. 
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‘‘(b) ALLOCATION TO STATES.—The Sec-

retary shall allocate acres to States for en-
rollment, based— 

‘‘(1) primarily on each State’s proportion 
of eligible acres under section 1238E(b)(1) to 
the total number of eligible acres in all 
States; and 

‘‘(2) also on consideration of— 
‘‘(A) the extent and magnitude of the con-

servation needs associated with agricultural 
production in each State; 

‘‘(B) the degree to which implementation 
of the program in the State is, or will be, ef-
fective in helping producers address those 
needs; and 

‘‘(C) other considerations to achieve equi-
table geographic distribution of funds, as de-
termined by the Secretary. 

‘‘(c) SPECIALTY CROP AND ORGANIC PRO-
DUCERS.—The Secretary shall ensure that 
outreach and technical assistance are avail-
able, and program specifications are appro-
priate to enable specialty crop and organic 
producers to participate in the program. 

‘‘(d) ACREAGE ENROLLMENT LIMITATION.— 
During the period beginning on October 1, 
2008, and ending on September 30, 2017, the 
Secretary shall, to the maximum extent 
practicable— 

‘‘(1) enroll in the program an additional 
12,769,000 acres for each fiscal year; and 

‘‘(2) manage the program to achieve a na-
tional average rate of $18 per acre, which 
shall include the costs of all financial assist-
ance, technical assistance, and any other ex-
penses associated with enrollment or partici-
pation in the program. 

‘‘(e) CONSERVATION STEWARDSHIP PAY-
MENTS.— 

‘‘(1) AVAILABILITY OF PAYMENTS.—The Sec-
retary shall provide a payment under the 
program to compensate the producer for— 

‘‘(A) installing and adopting additional 
conservation activities; and 

‘‘(B) improving, maintaining, and man-
aging conservation activities in place at the 
operation of the producer at the time the 
contract offer is accepted by the Secretary. 

‘‘(2) PAYMENT AMOUNT.—The amount of the 
conservation stewardship payment shall be 
determined by the Secretary and based, to 
the maximum extent practicable, on the fol-
lowing factors: 

‘‘(A) Costs incurred by the producer associ-
ated with planning, design, materials, instal-
lation, labor, management, maintenance, or 
training. 

‘‘(B) Income forgone by the producer. 
‘‘(C) Expected environmental benefits as 

determined by conservation measurement 
tools. 

‘‘(3) EXCLUSIONS.—A payment to a producer 
under this subsection shall not be provided 
for— 

‘‘(A) the design, construction, or mainte-
nance of animal waste storage or treatment 
facilities or associated waste transport or 
transfer devices for animal feeding oper-
ations; or 

‘‘(B) conservation activities for which 
there is no cost incurred or income forgone 
to the producer. 

‘‘(4) TIMING OF PAYMENTS.— 
‘‘(A) IN GENERAL.—The Secretary shall 

make payments as soon as practicable after 
October 1 of each fiscal year for activities 
carried out in the previous fiscal year. 

‘‘(B) ADDITIONAL ACTIVITIES.—The Sec-
retary shall make payments to compensate 
producers for installation of additional prac-
tices at the time at which the practices are 
installed and adopted. 

‘‘(f) SUPPLEMENTAL PAYMENTS FOR RE-
SOURCE-CONSERVING CROP ROTATIONS.— 

‘‘(1) AVAILABILITY OF PAYMENTS.—The Sec-
retary shall provide additional payments to 
producers that, in participating in the pro-
gram, agree to adopt resource-conserving 

crop rotations to achieve beneficial crop ro-
tations as appropriate for the land of the 
producers. 

‘‘(2) BENEFICIAL CROP ROTATIONS.—The Sec-
retary shall determine whether a resource- 
conserving crop rotation is a beneficial crop 
rotation eligible for additional payments 
under paragraph (1), based on whether the re-
source-conserving crop rotation is designed 
to provide natural resource conservation and 
production benefits. 

‘‘(3) ELIGIBILITY.—To be eligible to receive 
a payment described in paragraph (1), a pro-
ducer shall agree to adopt and maintain ben-
eficial resource-conserving crop rotations for 
the term of the contract. 

‘‘(4) RESOURCE-CONSERVING CROP ROTA-
TION.—In this subsection, the term ‘resource- 
conserving crop rotation’ means a crop rota-
tion that— 

‘‘(A) includes at least 1 resource conserving 
crop (as defined by the Secretary); 

‘‘(B) reduces erosion; 
‘‘(C) improves soil fertility and tilth; 
‘‘(D) interrupts pest cycles; and 
‘‘(E) in applicable areas, reduces depletion 

of soil moisture or otherwise reduces the 
need for irrigation. 

‘‘(g) PAYMENT LIMITATIONS.—A person or 
legal entity may not receive, directly or in-
directly, payments under this subchapter 
that, in the aggregate, exceed $200,000 for all 
contracts entered into during any 5-year pe-
riod, excluding funding arrangements with 
federally recognized Indian tribes or Alaska 
Native corporations, regardless of the num-
ber of contracts entered into under the pro-
gram by the person or entity. 

‘‘(h) REGULATIONS.—The Secretary shall 
promulgate regulations that— 

‘‘(1) prescribe such other rules as the Sec-
retary determines to be necessary to ensure 
a fair and reasonable application of the limi-
tations established under subsection (g); and 

‘‘(2) otherwise enable the Secretary to 
carry out the program. 

‘‘(i) DATA.—The Secretary shall maintain 
detailed and segmented data on contracts 
and payments under the program to allow 
for quantification of the amount of pay-
ments made for— 

‘‘(1) the installation and adoption of addi-
tional conservation activities and improve-
ments to conservation activities in place on 
the operation of a producer at the time the 
conservation stewardship offer is accepted by 
the Secretary; 

‘‘(2) participation in research, demonstra-
tion, and pilot projects; and 

‘‘(3) the development and periodic assess-
ment and evaluation of conservation plans 
developed under this subchapter.’’. 

(b) TERMINATION OF CONSERVATION SECU-
RITY PROGRAM AUTHORITY; EFFECT ON EXIST-
ING CONTRACTS.—Section 1238A of the Food 
Security Act of 1985 (16 U.S.C. 3838a) is 
amended by adding at the end the following 
new subsection: 

‘‘(g) PROHIBITION ON CONSERVATION SECU-
RITY PROGRAM CONTRACTS; EFFECT ON EXIST-
ING CONTRACTS.— 

‘‘(1) PROHIBITION.—A conservation security 
contract may not be entered into or renewed 
under this subchapter after September 30, 
2008. 

‘‘(2) EXCEPTION.—This subchapter, and the 
terms and conditions of the conservation se-
curity program, shall continue to apply to— 

‘‘(A) conservation security contracts en-
tered into on or before September 30, 2008; 
and 

‘‘(B) any conservation security contract 
entered into after that date, but for which 
the application for the contract was received 
during the 2008 sign-up period. 

‘‘(3) EFFECT ON PAYMENTS.—The Secretary 
shall make payments under this subchapter 
with respect to conservation security con-

tracts described in paragraph (2) during the 
remaining term of the contracts. 

‘‘(4) REGULATIONS.—A contract described in 
paragraph (2) may not be administered under 
the regulations issued to carry out the con-
servation stewardship program.’’. 

(c) REFERENCE TO REDESIGNATED SUB-
CHAPTER.—Section 1238A(b)(3)(C) of title XII 
of the Food Security Act of 1985 (16 U.S.C. 
3838a(b)(3)(C)) is amended by striking ‘‘sub-
chapter C’’ and inserting ‘‘subchapter D’’. 

Subtitle E—Farmland Protection and 
Grassland Reserve 

SEC. 2401. FARMLAND PROTECTION PROGRAM. 
(a) DEFINITIONS.—Section 1238H of the Food 

Security Act of 1985 (16 U.S.C. 3838h) is 
amended— 

(1) by striking paragraph (1) and inserting 
the following new paragraph: 

‘‘(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

‘‘(A) any agency of any State or local gov-
ernment or an Indian tribe (including a 
farmland protection board or land resource 
council established under State law); or 

‘‘(B) any organization that— 
‘‘(i) is organized for, and at all times since 

the formation of the organization has been 
operated principally for, 1 or more of the 
conservation purposes specified in clause (i), 
(ii), (iii), or (iv) of section 170(h)(4)(A) of the 
Internal Revenue Code of 1986; 

‘‘(ii) is an organization described in section 
501(c)(3) of that Code that is exempt from 
taxation under section 501(a) of that Code; 
and 

‘‘(iii) is— 
‘‘(I) described in paragraph (1) or (2) of sec-

tion 509(a) of that Code; or 
‘‘(II) described in section 509(a)(3), and is 

controlled by an organization described in 
section 509(a)(2), of that Code.’’; and 

(2) in paragraph (2)— 
(A) in subparagraph (A)— 
(i) by striking ‘‘that—’’ and inserting ‘‘that 

is subject to a pending offer for purchase 
from an eligible entity and—’’; and 

(ii) by striking clauses (i) and (ii) and in-
serting the following new clauses: 

‘‘(i) has prime, unique, or other productive 
soil; 

‘‘(ii) contains historical or archaeological 
resources; or 

‘‘(iii) the protection of which will further a 
State or local policy consistent with the pur-
poses of the program.’’; and 

(B) in subparagraph (B)— 
(i) in clause (iv), by striking ‘‘and’’ at the 

end; and 
(ii) by striking clause (v) and inserting the 

following new clauses: 
‘‘(v) forest land that— 
‘‘(I) contributes to the economic viability 

of an agricultural operation; or 
‘‘(II) serves as a buffer to protect an agri-

cultural operation from development; and 
‘‘(vi) land that is incidental to land de-

scribed in clauses (i) through (v), if such land 
is necessary for the efficient administration 
of a conservation easement, as determined 
by the Secretary.’’. 

(b) FARMLAND PROTECTION.—Section 1238I 
of the Food Security Act of 1985 (16 U.S.C. 
3838i) is amended to read as follows: 
‘‘SEC. 1238I. FARMLAND PROTECTION PROGRAM. 

‘‘(a) ESTABLISHMENT.—The Secretary shall 
establish and carry out a farmland protec-
tion program under which the Secretary 
shall facilitate and provide funding for the 
purchase of conservation easements or other 
interests in eligible land. 

‘‘(b) PURPOSE.—The purpose of the program 
is to protect the agricultural use and related 
conservation values of eligible land by lim-
iting nonagricultural uses of that land. 

‘‘(c) COST-SHARE ASSISTANCE.— 
‘‘(1) PROVISION OF ASSISTANCE.—The Sec-

retary shall provide cost-share assistance to 
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eligible entities for purchasing a conserva-
tion easement or other interest in eligible 
land. 

‘‘(2) FEDERAL SHARE.—The share of the cost 
provided by the Secretary for purchasing a 
conservation easement or other interest in 
eligible land shall not exceed 50 percent of 
the appraised fair market value of the con-
servation easement or other interest in eligi-
ble land. 

‘‘(3) NON-FEDERAL SHARE.— 
‘‘(A) SHARE PROVIDED BY ELIGIBLE ENTITY.— 

The eligible entity shall provide a share of 
the cost of purchasing a conservation ease-
ment or other interest in eligible land in an 
amount that is not less than 25 percent of 
the acquisition purchase price. 

‘‘(B) LANDOWNER CONTRIBUTION.—As part of 
the non-Federal share of the cost of pur-
chasing a conservation easement or other in-
terest in eligible land, an eligible entity may 
include a charitable donation or qualified 
conservation contribution (as defined by sec-
tion 170(h) of the Internal Revenue Code of 
1986) from the private landowner from which 
the conservation easement or other interest 
in land will be purchased. 

‘‘(d) DETERMINATION OF FAIR MARKET 
VALUE.—Effective on the date of enactment 
of the Food, Conservation, and Energy Act of 
2008, the fair market value of the conserva-
tion easement or other interest in eligible 
land shall be determined on the basis of an 
appraisal using an industry approved meth-
od, selected by the eligible entity and ap-
proved by the Secretary. 

‘‘(e) BIDDING DOWN PROHIBITED.—If the Sec-
retary determines that 2 or more applica-
tions for cost-share assistance are com-
parable in achieving the purpose of the pro-
gram, the Secretary shall not assign a higher 
priority to any 1 of those applications solely 
on the basis of lesser cost to the program. 

‘‘(f) CONDITION ON ASSISTANCE.— 
‘‘(1) CONSERVATION PLAN.—Any highly erod-

ible cropland for which a conservation ease-
ment or other interest is purchased using 
cost-share assistance provided under the pro-
gram shall be subject to a conservation plan 
that requires, at the option of the Secretary, 
the conversion of the cropland to less inten-
sive uses. 

‘‘(2) CONTINGENT RIGHT OF ENFORCEMENT.— 
The Secretary shall require the inclusion of 
a contingent right of enforcement for the 
Secretary in the terms of a conservation 
easement or other interest in eligible land 
that is purchased using cost-share assistance 
provided under the program. 

‘‘(g) AGREEMENTS WITH ELIGIBLE ENTI-
TIES.— 

‘‘(1) IN GENERAL.—The Secretary shall 
enter into agreements with eligible entities 
to stipulate the terms and conditions under 
which the eligible entity is permitted to use 
cost-share assistance provided under sub-
section (c). 

‘‘(2) LENGTH OF AGREEMENTS.—An agree-
ment under this subsection shall be for a 
term that is— 

‘‘(A) in the case of an eligible entity cer-
tified under the process described in sub-
section (h), a minimum of five years; and 

‘‘(B) for all other eligible entities, at least 
three, but not more than five years. 

‘‘(3) SUBSTITUTION OF QUALIFIED 
PROJECTS.—An agreement shall allow, upon 
mutual agreement of the parties, substi-
tution of qualified projects that are identi-
fied at the time of the proposed substitution. 

‘‘(4) MINIMUM REQUIREMENTS.—An eligible 
entity shall be authorized to use its own 
terms and conditions, as approved by the 
Secretary, for conservation easements and 
other purchases of interests in land, so long 
as such terms and conditions— 

‘‘(A) are consistent with the purposes of 
the program; 

‘‘(B) permit effective enforcement of the 
conservation purposes of such easements or 
other interests; and 

‘‘(C) include a limit on the impervious sur-
faces to be allowed that is consistent with 
the agricultural activities to be conducted. 

‘‘(5) EFFECT OF VIOLATION.—If a violation 
occurs of a term or condition of an agree-
ment entered into under this subsection— 

‘‘(A) the agreement shall remain in force; 
and 

‘‘(B) the Secretary may require the eligible 
entity to refund all or part of any payments 
received by the entity under the program, 
with interest on the payments as determined 
appropriate by the Secretary. 

‘‘(h) CERTIFICATION OF ELIGIBLE ENTITIES.— 
‘‘(1) CERTIFICATION PROCESS.—The Sec-

retary shall establish a process under which 
the Secretary may— 

‘‘(A) directly certify eligible entities that 
meet established criteria; 

‘‘(B) enter into long-term agreements with 
certified entities, as authorized by sub-
section (g)(2)(A); and 

‘‘(C) accept proposals for cost-share assist-
ance to certified entities for the purchase of 
conservation easements or other interests in 
eligible land throughout the duration of such 
agreements. 

‘‘(2) CERTIFICATION CRITERIA.—In order to 
be certified, an eligible entity shall dem-
onstrate to the Secretary that the entity 
will maintain, at a minimum, for the dura-
tion of the agreement— 

‘‘(A) a plan for administering easements 
that is consistent with the purpose of this 
subchapter; 

‘‘(B) the capacity and resources to monitor 
and enforce conservation easements or other 
interests in land; and 

‘‘(C) policies and procedures to ensure— 
‘‘(i) the long-term integrity of conserva-

tion easements or other interests in eligible 
land; 

‘‘(ii) timely completion of acquisitions of 
easements or other interests in eligible land; 
and 

‘‘(iii) timely and complete evaluation and 
reporting to the Secretary on the use of 
funds provided by the Secretary under the 
program. 

‘‘(3) REVIEW AND REVISION.— 
‘‘(A) REVIEW.—The Secretary shall conduct 

a review of eligible entities certified under 
paragraph (1) every three years to ensure 
that such entities are meeting the criteria 
established under paragraph (2). 

‘‘(B) REVOCATION.—If the Secretary finds 
that the certified entity no longer meets the 
criteria established under paragraph (2), the 
Secretary may— 

‘‘(i) allow the certified entity a specified 
period of time, at a minimum 180 days, in 
which to take such actions as may be nec-
essary to meet the criteria; and 

‘‘(ii) revoke the certification of the entity, 
if after the specified period of time, the cer-
tified entity does not meet the criteria es-
tablished in paragraph (2).’’. 
SEC. 2402. FARM VIABILITY PROGRAM. 

Section 1238J(b) of the Food Security Act 
of 1985 (16 U.S.C. 3838j(b)) is amended by 
striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 2403. GRASSLAND RESERVE PROGRAM. 

Subchapter D of chapter 2 of subtitle D of 
title XII of the Food Security Act of 1985 (16 
U.S.C. 3838n et seq.), as redesignated by sec-
tion 2301(a)(1), is amended to read as follows: 
‘‘Subchapter D—Grassland Reserve Program 

‘‘SEC. 1238N. GRASSLAND RESERVE PROGRAM. 
‘‘(a) ESTABLISHMENT AND PURPOSE.—The 

Secretary shall establish a grassland reserve 
program (referred to in this subchapter as 
the ‘program’) for the purpose of assisting 
owners and operators in protecting grazing 
uses and related conservation values by re-

storing and conserving eligible land through 
rental contracts, easements, and restoration 
agreements. 

‘‘(b) ENROLLMENT OF ACREAGE.— 
‘‘(1) ACREAGE ENROLLED.—The Secretary 

shall enroll an additional 1,220,000 acres of el-
igible land in the program during fiscal years 
2009 through 2012. 

‘‘(2) METHODS OF ENROLLMENT.—The Sec-
retary shall enroll eligible land in the pro-
gram through the use of; 

‘‘(A) a 10-year, 15-year, or 20-year rental 
contract; 

‘‘(B) a permanent easement; or 
‘‘(C) in a State that imposes a maximum 

duration for easements, an easement for the 
maximum duration allowed under the law of 
that State. 

‘‘(3) LIMITATION.—Of the total amount of 
funds expended under the program to acquire 
rental contracts and easements described in 
paragraph (2), the Secretary shall use, to the 
extent practicable— 

‘‘(A) 40 percent for rental contacts; and 
‘‘(B) 60 percent for easements. 
‘‘(4) ENROLLMENT OF CONSERVATION RE-

SERVE LAND.— 
‘‘(A) PRIORITY.—Upon expiration of a con-

tract under subchapter B of chapter 1 of this 
subtitle, the Secretary shall give priority for 
enrollment in the program to land pre-
viously enrolled in the conservation reserve 
program if— 

‘‘(i) the land is eligible land, as defined in 
subsection (c); and 

‘‘(ii) the Secretary determines that the 
land is of high ecological value and under 
significant threat of conversion to uses other 
than grazing. 

‘‘(B) MAXIMUM ENROLLMENT.—The number 
of acres of land enrolled under the priority 
described in subparagraph (A) in a calendar 
year shall not exceed 10 percent of the total 
number of acres enrolled in the program in 
that calendar year. 

‘‘(c) ELIGIBLE LAND DEFINED.—For purposes 
of the program, the term ‘eligible land’ 
means private or tribal land that— 

‘‘(1) is grassland, land that contains forbs, 
or shrubland (including improved rangeland 
and pastureland) for which grazing is the 
predominant use; 

‘‘(2) is located in an area that has been his-
torically dominated by grassland, forbs, or 
shrubland, and the land— 

‘‘(A) could provide habitat for animal or 
plant populations of significant ecological 
value if the land— 

‘‘(i) is retained in its current use; or 
‘‘(ii) is restored to a natural condition; 
‘‘(B) contains historical or archaeological 

resources; or 
‘‘(C) would address issues raised by State, 

regional, and national conservation prior-
ities; or 

‘‘(3) is incidental to land described in para-
graph (1) or (2), if the incidental land is de-
termined by the Secretary to be necessary 
for the efficient administration of a rental 
contract or easement under the program. 
‘‘SEC. 1238O. DUTIES OF OWNERS AND OPERA-

TORS. 
‘‘(a) RENTAL CONTRACTS.—To be eligible to 

enroll eligible land in the program under a 
rental contract, the owner or operator of the 
land shall agree— 

‘‘(1) to comply with the terms of the con-
tract and, when applicable, a restoration 
agreement; 

‘‘(2) to suspend any existing cropland base 
and allotment history for the land under an-
other program administered by the Sec-
retary; and 

‘‘(3) to implement a grazing management 
plan, as approved by the Secretary, which 
may be modified upon mutual agreement of 
the parties. 
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‘‘(b) EASEMENTS.—To be eligible to enroll 

eligible land in the program through an ease-
ment, the owner of the land shall agree— 

‘‘(1) to grant an easement to the Secretary 
or to an eligible entity described in section 
1238Q; 

‘‘(2) to create and record an appropriate 
deed restriction in accordance with applica-
ble State law to reflect the easement; 

‘‘(3) to provide a written statement of con-
sent to the easement signed by persons hold-
ing a security interest or any vested interest 
in the land; 

‘‘(4) to provide proof of unencumbered title 
to the underlying fee interest in the land 
that is the subject of the easement; 

‘‘(5) to comply with the terms of the ease-
ment and, when applicable, a restoration 
agreement; 

‘‘(6) to implement a grazing management 
plan, as approved by the Secretary, which 
may be modified upon mutual agreement of 
the parties; and 

‘‘(7) to eliminate any existing cropland 
base and allotment history for the land 
under another program administered by the 
Secretary. 

‘‘(c) RESTORATION AGREEMENTS.— 
‘‘(1) WHEN APPLICABLE.—To be eligible for 

cost-share assistance to restore eligible land 
subject to a rental contract or an easement 
under the program, the owner or operator of 
the land shall agree to comply with the 
terms of a restoration agreement. 

‘‘(2) TERMS AND CONDITIONS.—The Sec-
retary shall prescribe the terms and condi-
tions of a restoration agreement by which el-
igible land that is subject to a rental con-
tract or easement under the program shall 
be restored. 

‘‘(3) DUTIES.—The restoration agreement 
shall describe the respective duties of the 
owner or operator and the Secretary, includ-
ing the Federal share of restoration pay-
ments and technical assistance. 

‘‘(d) TERMS AND CONDITIONS APPLICABLE TO 
RENTAL CONTRACTS AND EASEMENTS.— 

‘‘(1) PERMISSIBLE ACTIVITIES.—The terms 
and conditions of a rental contract or ease-
ment under the program shall permit— 

‘‘(A) common grazing practices, including 
maintenance and necessary cultural prac-
tices, on the land in a manner that is con-
sistent with maintaining the viability of 
grassland, forb, and shrub species appro-
priate to that locality; 

‘‘(B) haying, mowing, or harvesting for 
seed production, subject to appropriate re-
strictions during the nesting season for birds 
in the local area that are in significant de-
cline or are conserved in accordance with 
Federal or State law, as determined by the 
State Conservationist; 

‘‘(C) fire presuppression, rehabilitation, 
and construction of fire breaks; and 

‘‘(D) grazing related activities, such as 
fencing and livestock watering. 

‘‘(2) PROHIBITIONS.—The terms and condi-
tions of a rental contract or easement under 
the program shall prohibit— 

‘‘(A) the production of crops (other than 
hay), fruit trees, vineyards, or any other ag-
ricultural commodity that is inconsistent 
with maintaining grazing land; and 

‘‘(B) except as permitted under a restora-
tion plan, the conduct of any other activity 
that would be inconsistent with maintaining 
grazing land enrolled in the program. 

‘‘(3) ADDITIONAL TERMS AND CONDITIONS.—A 
rental contract or easement under the pro-
gram shall include such additional provi-
sions as the Secretary determines are appro-
priate to carry out or facilitate the purposes 
and administration of the program. 

‘‘(e) VIOLATIONS.—On a violation of the 
terms or conditions of a rental contract, 
easement, or restoration agreement entered 
into under this section— 

‘‘(1) the contract or easement shall remain 
in force; and 

‘‘(2) the Secretary may require the owner 
or operator to refund all or part of any pay-
ments received under the program, with in-
terest on the payments as determined appro-
priate by the Secretary. 
‘‘SEC. 1238P. DUTIES OF SECRETARY. 

‘‘(a) EVALUATION AND RANKING OF APPLICA-
TIONS.— 

‘‘(1) CRITERIA.—The Secretary shall estab-
lish criteria to evaluate and rank applica-
tions for rental contracts and easements 
under the program . 

‘‘(2) CONSIDERATIONS.—In establishing the 
criteria, the Secretary shall emphasize sup-
port for— 

‘‘(A) grazing operations; 
‘‘(B) plant and animal biodiversity; and 
‘‘(C) grassland, land that contains forbs, 

and shrubland under the greatest threat of 
conversion to uses other than grazing. 

‘‘(b) PAYMENTS.— 
‘‘(1) IN GENERAL.—In return for the execu-

tion of a rental contract or the granting of 
an easement by an owner or operator under 
the program, the Secretary shall— 

‘‘(A) make rental contract or easement 
payments to the owner or operator in ac-
cordance with paragraphs (2) and (3); and 

‘‘(B) make payments to the owner or oper-
ator under a restoration agreement for the 
Federal share of the cost of restoration in 
accordance with paragraph (4). 

‘‘(2) RENTAL CONTRACT PAYMENTS.— 
‘‘(A) PERCENTAGE OF GRAZING VALUE OF 

LAND.—In return for the execution of a rent-
al contract by an owner or operator under 
the program, the Secretary shall make an-
nual payments during the term of the con-
tract in an amount, subject to subparagraph 
(B), that is not more than 75 percent of the 
grazing value of the land covered by the con-
tract. 

‘‘(B) PAYMENT LIMITATION.—Payments 
made under 1 or more rental contracts to a 
person or legal entity, directly or indirectly, 
may not exceed, in the aggregate, $50,000 per 
year. 

‘‘(3) EASEMENT PAYMENTS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), in return for the granting of an ease-
ment by an owner under the program, the 
Secretary shall make easement payments in 
an amount not to exceed the fair market 
value of the land less the grazing value of 
the land encumbered by the easement. 

‘‘(B) METHOD FOR DETERMINATION OF COM-
PENSATION.—In making a determination 
under subparagraph (A), the Secretary shall 
pay as compensation for a easement acquired 
under the program the lowest of— 

‘‘(i) the fair market value of the land en-
cumbered by the easement, as determined by 
the Secretary, using— 

‘‘(I) the Uniform Standards of Professional 
Appraisal Practices; or 

‘‘(II) an area-wide market analysis or sur-
vey; 

‘‘(ii) the amount corresponding to a geo-
graphical cap, as determined by the Sec-
retary in regulations; or 

‘‘(iii) the offer made by the landowner. 
‘‘(C) SCHEDULE.—Easement payments may 

be provided in up to 10 annual payments of 
equal or unequal amount, as agreed to by the 
Secretary and the owner. 

‘‘(4) RESTORATION AGREEMENT PAYMENTS.— 
‘‘(A) FEDERAL SHARE OF RESTORATION.—The 

Secretary shall make payments to an owner 
or operator under a restoration agreement of 
not more than 50 percent of the costs of car-
rying out measures and practices necessary 
to restore functions and values of that land. 

‘‘(B) PAYMENT LIMITATION.—Payments 
made under 1 or more restoration agree-
ments to a person or legal entity, directly or 

indirectly, may not exceed, in the aggregate, 
$50,000 per year. 

‘‘(5) PAYMENTS TO OTHERS.—If an owner or 
operator who is entitled to a payment under 
the program dies, becomes incompetent, is 
otherwise unable to receive the payment, or 
is succeeded by another person who renders 
or completes the required performance, the 
Secretary shall make the payment, in ac-
cordance with regulations promulgated by 
the Secretary and without regard to any 
other provision of law, in such manner as the 
Secretary determines is fair and reasonable 
in light of all the circumstances. 
‘‘SEC. 1238Q. DELEGATION OF DUTY. 

‘‘(a) AUTHORITY TO DELEGATE.—The Sec-
retary may delegate a duty under the pro-
gram— 

‘‘(1) by transferring title of ownership to 
an easement to an eligible entity to hold and 
enforce; or 

‘‘(2) by entering into a cooperative agree-
ment with an eligible entity for the eligible 
entity to own, write, and enforce an ease-
ment. 

‘‘(b) ELIGIBLE ENTITY DEFINED.—In this 
section, the term ‘eligible entity’ means— 

‘‘(1) an agency of State or local govern-
ment or an Indian tribe; or 

‘‘(2) an organization that— 
‘‘(A) is organized for, and at all times since 

the formation of the organization has been 
operated principally for, one or more of the 
conservation purposes specified in clause (i), 
(ii), (iii), or (iv) of section 170(h)(4)(A) of the 
Internal Revenue Code of 1986; 

‘‘(B) is an organization described in section 
501(c)(3) of that Code that is exempt from 
taxation under section 501(a) of that Code; 
and 

‘‘(C) is described in— 
‘‘(i) paragraph (1) or (2) of section 509(a) of 

that Code; or 
‘‘(ii) in section 509(a)(3) of that Code, and is 

controlled by an organization described in 
section 509(a)(2) of that Code. 

‘‘(c) TRANSFER OF TITLE OF OWNERSHIP.— 
‘‘(1) TRANSFER.—The Secretary may trans-

fer title of ownership to an easement to an 
eligible entity to hold and enforce, in lieu of 
the Secretary, subject to the right of the 
Secretary to conduct periodic inspections 
and enforce the easement, if— 

‘‘(A) the Secretary determines that the 
transfer will promote protection of grass-
land, land that contains forbs, or shrubland; 

‘‘(B) the owner authorizes the eligible enti-
ty to hold or enforce the easement; and 

‘‘(C) the eligible entity agrees to assume 
the costs incurred in administering and en-
forcing the easement, including the costs of 
restoration or rehabilitation of the land as 
specified by the owner and the eligible enti-
ty. 

‘‘(2) APPLICATION.—An eligible entity that 
seeks to hold and enforce an easement shall 
apply to the Secretary for approval. 

‘‘(3) APPROVAL BY SECRETARY.—The Sec-
retary may approve an application described 
in paragraph (2) if the eligible entity— 

‘‘(A) has the relevant experience necessary, 
as appropriate for the application, to admin-
ister an easement on grassland, land that 
contains forbs, or shrubland; 

‘‘(B) has a charter that describes a com-
mitment to conserving ranchland, agricul-
tural land, or grassland for grazing and con-
servation purposes; and 

‘‘(C) has the resources necessary to effec-
tuate the purposes of the charter. 

‘‘(d) COOPERATIVE AGREEMENTS.— 
‘‘(1) AUTHORIZED; TERMS AND CONDITIONS.— 

The Secretary shall establish the terms and 
conditions of a cooperative agreement under 
which an eligible entity shall use funds pro-
vided by the Secretary to own, write, and en-
force an easement, in lieu of the Secretary. 
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‘‘(2) MINIMUM REQUIREMENTS.—At a min-

imum, the cooperative agreement shall— 
‘‘(A) specify the qualification of the eligi-

ble entity to carry out the entity’s respon-
sibilities under the program, including ac-
quisition, monitoring, enforcement, and im-
plementation of management policies and 
procedures that ensure the long-term integ-
rity of the easement protections; 

‘‘(B) require the eligible entity to assume 
the costs incurred in administering and en-
forcing the easement, including the costs of 
restoration or rehabilitation of the land as 
specified by the owner and the eligible enti-
ty; 

‘‘(C) specify the right of the Secretary to 
conduct periodic inspections to verify the el-
igible entity’s enforcement of the easement; 

‘‘(D) subject to subparagraph (E), identify 
a specific project or a range of projects to be 
funded under the agreement; 

‘‘(E) allow, upon mutual agreement of the 
parties, substitution of qualified projects 
that are identified at the time of substi-
tution; 

‘‘(F) specify the manner in which the eligi-
ble entity will evaluate and report the use of 
funds to the Secretary; 

‘‘(G) allow the eligible entity flexibility to 
develop and use terms and conditions for 
easements, if the Secretary finds the terms 
and conditions consistent with the purposes 
of the program and adequate to enable effec-
tive enforcement of the easements; 

‘‘(H) if applicable, allow an eligible entity 
to include a charitable donation or qualified 
conservation contribution (as defined by sec-
tion 170(h) of the Internal Revenue Code of 
1986) from the landowner from which the 
easement will be purchased as part of the en-
tity’s share of the cost to purchase an ease-
ment; and 

‘‘(I) provide for a schedule of payments to 
an eligible entity, as agreed to by the Sec-
retary and the eligible entity. 

‘‘(3) COST SHARING.— 
‘‘(A) IN GENERAL.—As part of a cooperative 

agreement with an eligible entity under this 
subsection, the Secretary may provide a 
share of the purchase price of an easement 
under the program. 

‘‘(B) MINIMUM SHARE BY ELIGIBLE ENTITY.— 
The eligible entity shall be required to pro-
vide a share of the purchase price at least 
equivalent to that provided by the Sec-
retary. 

‘‘(C) PRIORITY.—The Secretary may accord 
a higher priority to proposals from eligible 
entities that leverage a greater share of the 
purchase price of the easement. 

‘‘(4) VIOLATION.—If an eligible entity vio-
lates the terms or conditions of a coopera-
tive agreement entered into under this sub-
section— 

‘‘(A) the cooperative agreement shall re-
main in force; and 

‘‘(B) the Secretary may require the eligible 
entity to refund all or part of any payments 
received by the eligible entity under the pro-
gram, with interest on the payments as de-
termined appropriate by the Secretary. 

‘‘(e) PROTECTION OF FEDERAL INVEST-
MENT.—When delegating a duty under this 
section, the Secretary shall ensure that the 
terms of an easement include a contingent 
right of enforcement for the Department.’’. 

Subtitle F—Environmental Quality 
Incentives Program 

SEC. 2501. PURPOSES OF ENVIRONMENTAL QUAL-
ITY INCENTIVES PROGRAM. 

(a) REVISED PURPOSES.—Section 1240 of the 
Food Security Act of 1985 (16 U.S.C. 3839aa) is 
amended— 

(1) in the matter preceding paragraph (1), 
by inserting ‘‘, forest management,’’ after 
‘‘agricultural production’’; and 

(2) by striking paragraphs (3) and (4) and 
inserting the following new paragraphs: 

‘‘(3) providing flexible assistance to pro-
ducers to install and maintain conservation 
practices that sustain food and fiber produc-
tion while— 

‘‘(A) enhancing soil, water, and related 
natural resources, including grazing land, 
forestland, wetland, and wildlife; and 

‘‘(B) conserving energy; 
‘‘(4) assisting producers to make beneficial, 

cost effective changes to production systems 
(including conservation practices related to 
organic production), grazing management, 
fuels management, forest management, nu-
trient management associated with live-
stock, pest or irrigation management, or 
other practices on agricultural and forested 
land; and’’. 

(b) TECHNICAL CORRECTION.—The Food Se-
curity Act of 1985 is amended by inserting 
immediately before section 1240 (16 U.S.C. 
3839aa) the following: 
‘‘CHAPTER 4—ENVIRONMENTAL QUALITY 

INCENTIVES PROGRAM’’. 
SEC. 2502. DEFINITIONS. 

Section 1240A of the Food Security Act of 
1985 (16 U.S.C. 3839aa–1) is amended to read as 
follows: 
‘‘SEC. 1240A. DEFINITIONS. 

‘‘In this chapter: 
‘‘(1) ELIGIBLE LAND.— 
‘‘(A) IN GENERAL.—The term ‘eligible land’ 

means land on which agricultural commod-
ities, livestock, or forest-related products 
are produced. 

‘‘(B) INCLUSIONS.—The term ‘eligible land’ 
includes the following: 

‘‘(i) Cropland. 
‘‘(ii) Grassland. 
‘‘(iii) Rangeland. 
‘‘(iv) Pasture land. 
‘‘(v) Nonindustrial private forest land. 
‘‘(vi) Other agricultural land (including 

cropped woodland, marshes, and agricultural 
land used for the production of livestock) on 
which resource concerns related to agricul-
tural production could be addressed through 
a contract under the program, as determined 
by the Secretary. 

‘‘(2) NATIONAL ORGANIC PROGRAM.—The 
term ‘national organic program’ means the 
national organic program established under 
the Organic Foods Production Act of 1990 (7 
U.S.C. 6501 et. seq.). 

‘‘(3) ORGANIC SYSTEM PLAN.—The term ‘or-
ganic system plan’ means an organic plan 
approved under the national organic pro-
gram. 

‘‘(4) PAYMENT.—The term ‘payment’ means 
financial assistance provided to a producer 
for performing practices under this chapter, 
including compensation for— 

‘‘(A) incurred costs associated with plan-
ning, design, materials, equipment, installa-
tion, labor, management, maintenance, or 
training; and 

‘‘(B) income forgone by the producer. 
‘‘(5) PRACTICE.—The term ‘practice’ means 

1 or more improvements and conservation 
activities that are consistent with the pur-
poses of the program under this chapter, as 
determined by the Secretary, including— 

‘‘(A) improvements to eligible land of the 
producer, including— 

‘‘(i) structural practices; 
‘‘(ii) land management practices; 
‘‘(iii) vegetative practices; 
‘‘(iv) forest management; and 
‘‘(v) other practices that the Secretary de-

termines would further the purposes of the 
program; and 

‘‘(B) conservation activities involving the 
development of plans appropriate for the eli-
gible land of the producer, including— 

‘‘(i) comprehensive nutrient management 
planning; and 

‘‘(ii) other plans that the Secretary deter-
mines would further the purposes of the pro-
gram under this chapter. 

‘‘(6) PROGRAM.—The term ‘program’ means 
the environmental quality incentives pro-
gram established by this chapter.’’. 
SEC. 2503. ESTABLISHMENT AND ADMINISTRA-

TION OF ENVIRONMENTAL QUALITY 
INCENTIVES PROGRAM. 

Section 1240B of the Food Security Act of 
1985 (16 U.S.C. 3839aa–2) is amended to read as 
follows: 
‘‘SEC. 1240B. ESTABLISHMENT AND ADMINISTRA-

TION. 
‘‘(a) ESTABLISHMENT.—During each of the 

2002 through 2012 fiscal years, the Secretary 
shall provide payments to producers that 
enter into contracts with the Secretary 
under the program. 

‘‘(b) PRACTICES AND TERM.— 
‘‘(1) PRACTICES.—A contract under the pro-

gram may apply to the performance of one or 
more practices. 

‘‘(2) TERM.—A contract under the program 
shall have a term that— 

‘‘(A) at a minimum, is equal to the period 
beginning on the date on which the contract 
is entered into and ending on the date that is 
one year after the date on which all prac-
tices under the contract have been imple-
mented; but 

‘‘(B) not to exceed 10 years. 
‘‘(c) BIDDING DOWN.—If the Secretary deter-

mines that the environmental values of two 
or more applications for payments are com-
parable, the Secretary shall not assign a 
higher priority to the application only be-
cause it would present the least cost to the 
program. 

‘‘(d) PAYMENTS.— 
‘‘(1) AVAILABILITY OF PAYMENTS.—Pay-

ments are provided to a producer to imple-
ment one or more practices under the pro-
gram. 

‘‘(2) LIMITATION ON PAYMENT AMOUNTS.—A 
payment to a producer for performing a prac-
tice may not exceed, as determined by the 
Secretary— 

‘‘(A) 75 percent of the costs associated with 
planning, design, materials, equipment, in-
stallation, labor, management, maintenance, 
or training; 

‘‘(B) 100 percent of income foregone by the 
producer; or 

‘‘(C) in the case of a practice consisting of 
elements covered under subparagraphs (A) 
and (B)— 

‘‘(i) 75 percent of the costs incurred for 
those elements covered under subparagraph 
(A); and 

‘‘(ii) 100 percent of income foregone for 
those elements covered under subparagraph 
(B). 

‘‘(3) SPECIAL RULE INVOLVING PAYMENTS FOR 
FOREGONE INCOME.—In determining the 
amount and rate of payments under para-
graph (2)(B), the Secretary may accord great 
significance to a practice that, as deter-
mined by the Secretary, promotes— 

‘‘(A) residue management; 
‘‘(B) nutrient management; 
‘‘(C) air quality management; 
‘‘(D) invasive species management; 
‘‘(E) pollinator habitat; 
‘‘(F) animal carcass management tech-

nology; or 
‘‘(G) pest management. 
‘‘(4) INCREASED PAYMENTS FOR CERTAIN PRO-

DUCERS.— 
‘‘(A) IN GENERAL.—Notwithstanding para-

graph (2), in the case of a producer that is a 
limited resource, socially disadvantaged 
farmer or rancher or a beginning farmer or 
rancher, the Secretary shall increase the 
amount that would otherwise be provided to 
a producer under this subsection— 

‘‘(i) to not more than 90 percent of the 
costs associated with planning, design, mate-
rials, equipment, installation, labor, man-
agement, maintenance, or training; and 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00054 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.027 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4509 May 22, 2008 
‘‘(ii) to not less than 25 percent above the 

otherwise applicable rate. 
‘‘(B) ADVANCE PAYMENTS.—Not more than 

30 percent of the amount determined under 
subparagraph (A) may be provided in ad-
vance for the purpose of purchasing mate-
rials or contracting. 

‘‘(5) FINANCIAL ASSISTANCE FROM OTHER 
SOURCES.—Except as provided in paragraph 
(6), any payments received by a producer 
from a State or private organization or per-
son for the implementation of one or more 
practices on eligible land of the producer 
shall be in addition to the payments pro-
vided to the producer under this subsection. 

‘‘(6) OTHER PAYMENTS.—A producer shall 
not be eligible for payments for practices on 
eligible land under the program if the pro-
ducer receives payments or other benefits for 
the same practice on the same land under 
another program under this subtitle. 

‘‘(e) MODIFICATION OR TERMINATION OF CON-
TRACTS.— 

‘‘(1) VOLUNTARY MODIFICATION OR TERMI-
NATION.—The Secretary may modify or ter-
minate a contract entered into with a pro-
ducer under the program if— 

‘‘(A) the producer agrees to the modifica-
tion or termination; and 

‘‘(B) the Secretary determines that the 
modification or termination is in the public 
interest. 

‘‘(2) INVOLUNTARY TERMINATION.—The Sec-
retary may terminate a contract under the 
program if the Secretary determines that 
the producer violated the contract. 

‘‘(f) ALLOCATION OF FUNDING.—For each of 
fiscal years 2002 through 2012, 60 percent of 
the funds made available for payments under 
the program shall be targeted at practices 
relating to livestock production. 

‘‘(g) FUNDING FOR FEDERALLY RECOGNIZED 
NATIVE AMERICAN INDIAN TRIBES AND ALASKA 
NATIVE CORPORATIONS.—The Secretary may 
enter into alternative funding arrangements 
with federally recognized Native American 
Indian Tribes and Alaska Native Corpora-
tions (including their affiliated membership 
organizations) if the Secretary determines 
that the goals and objectives of the program 
will be met by such arrangements, and that 
statutory limitations regarding contracts 
with individual producers will not be exceed-
ed by any Tribal or Native Corporation mem-
ber. 

‘‘(h) WATER CONSERVATION OR IRRIGATION 
EFFICIENCY PRACTICE.— 

‘‘(1) AVAILABILITY OF PAYMENTS.—The Sec-
retary may provide payments under this sub-
section to a producer for a water conserva-
tion or irrigation practice. 

‘‘(2) PRIORITY.—In providing payments to a 
producer for a water conservation or irriga-
tion practice, the Secretary shall give pri-
ority to applications in which— 

‘‘(A) consistent with the law of the State 
in which the eligible land of the producer is 
located, there is a reduction in water use in 
the operation of the producer; or 

‘‘(B) the producer agrees not to use any as-
sociated water savings to bring new land, 
other than incidental land needed for effi-
cient operations, under irrigated production, 
unless the producer is participating in a wa-
tershed-wide project that will effectively 
conserve water, as determined by the Sec-
retary. 

‘‘(i) PAYMENTS FOR CONSERVATION PRAC-
TICES RELATED TO ORGANIC PRODUCTION.— 

‘‘(1) PAYMENTS AUTHORIZED.—The Sec-
retary shall provide payments under this 
subsection for conservation practices, on 
some or all of the operations of a producer, 
related— 

‘‘(A) to organic production; and 
‘‘(B) to the transition to organic produc-

tion. 

‘‘(2) ELIGIBILITY REQUIREMENTS.—As a con-
dition for receiving payments under this sub-
section, a producer shall agree— 

‘‘(A) to develop and carry out an organic 
system plan; or 

‘‘(B) to develop and implement conserva-
tion practices for certified organic produc-
tion that are consistent with an organic sys-
tem plan and the purposes of this chapter. 

‘‘(3) PAYMENT LIMITATIONS.—Payments 
under this subsection to a person or legal en-
tity, directly or indirectly, may not exceed, 
in the aggregate, $20,000 per year or $80,000 
during any 6-year period. In applying these 
limitations, the Secretary shall not take 
into account payments received for technical 
assistance. 

‘‘(4) EXCLUSION OF CERTAIN ORGANIC CER-
TIFICATION COSTS.—Payments may not be 
made under this subsection to cover the 
costs associated with organic certification 
that are eligible for cost-share payments 
under section 10606 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 6523). 

‘‘(5) TERMINATION OF CONTRACTS.—The Sec-
retary may cancel or otherwise nullify a con-
tract to provide payments under this sub-
section if the Secretary determines that the 
producer— 

‘‘(A) is not pursuing organic certification; 
or 

‘‘(B) is not in compliance with the Organic 
Foods Production Act of 1990 (7 U.S.C. 6501 et 
seq).’’. 
SEC. 2504. EVALUATION OF APPLICATIONS. 

Section 1240C of the Food Security Act of 
1985 (16 U.S.C. 3839aa–3) is amended to read as 
follows: 
‘‘SEC. 1240C. EVALUATION OF APPLICATIONS. 

‘‘(a) EVALUATION CRITERIA.—The Secretary 
shall develop criteria for evaluating applica-
tions that will ensure that national, State, 
and local conservation priorities are effec-
tively addressed. 

‘‘(b) PRIORITIZATION OF APPLICATIONS.—In 
evaluating applications under this chapter, 
the Secretary shall prioritize applications— 

‘‘(1) based on their overall level of cost-ef-
fectiveness to ensure that the conservation 
practices and approaches proposed are the 
most efficient means of achieving the antici-
pated environmental benefits of the project; 

‘‘(2) based on how effectively and com-
prehensively the project addresses the des-
ignated resource concern or resource con-
cerns; 

‘‘(3) that best fulfill the purpose of the en-
vironmental quality incentives program 
specified in section 1240(1); and 

‘‘(4) that improve conservation practices or 
systems in place on the operation at the 
time the contract offer is accepted or that 
will complete a conservation system. 

‘‘(c) GROUPING OF APPLICATIONS.—To the 
greatest extent practicable, the Secretary 
shall group applications of similar crop or 
livestock operations for evaluation purposes 
or otherwise evaluate applications relative 
to other applications for similar farming op-
erations.’’. 
SEC. 2505. DUTIES OF PRODUCERS UNDER ENVI-

RONMENTAL QUALITY INCENTIVES 
PROGRAM. 

Section 1240D of the Food Security Act of 
1985 (16 U.S.C. 3839aa–4) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘technical assistance, cost-share 
payments, or incentive’’; 

(2) in paragraph (2), by striking ‘‘farm or 
ranch’’ and inserting ‘‘farm, ranch, or forest 
land’’; and 

(3) in paragraph (4), by striking ‘‘cost-share 
payments and incentive’’. 
SEC. 2506. ENVIRONMENTAL QUALITY INCEN-

TIVES PROGRAM PLAN. 
(a) PLAN OF OPERATIONS.—Section 1240E(a) 

of the Food Security Act of 1985 (16 U.S.C. 
3839aa–5(a)) is amended— 

(1) in the subsection heading, by striking 
‘‘IN GENERAL’’ and inserting ‘‘PLAN OF OPER-
ATIONS’’; 

(2) in matter preceding paragraph (1), by 
striking ‘‘cost-share payments or incentive’’; 

(3) in paragraph (2), by striking ‘‘and’’ 
after the semicolon at the end; 

(4) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(5) by adding at the end the following new 
paragraph: 

‘‘(4) in the case of forest land, is consistent 
with the provisions of a forest management 
plan that is approved by the Secretary, 
which may include— 

‘‘(A) a forest stewardship plan described in 
section 5 of the Cooperative Forestry Assist-
ance Act of 1978 (16 U.S.C. 2103a); 

‘‘(B) another practice plan approved by the 
State forester; or 

‘‘(C) another plan determined appropriate 
by the Secretary.’’. 

(b) AVOIDANCE OF DUPLICATION.—Sub-
section (b) of section 1240E of the Food Secu-
rity Act of 1985 (16 U.S.C. 3839aa–5) is amend-
ed to read as follows: 

‘‘(b) AVOIDANCE OF DUPLICATION.—The Sec-
retary shall— 

‘‘(1) consider a plan developed in order to 
acquire a permit under a water or air quality 
regulatory program as the equivalent of a 
plan of operations under subsection (a), if 
the plan contains elements equivalent to 
those elements required by a plan of oper-
ations; and 

‘‘(2) to the maximum extent practicable, 
eliminate duplication of planning activities 
under the program under this chapter and 
comparable conservation programs.’’. 
SEC. 2507. DUTIES OF THE SECRETARY. 

Section 1240F(1) of the Food Security Act 
of 1985 (16 U.S.C. 3839aa–6(1)) is amended by 
striking ‘‘cost-share payments or incentive’’. 
SEC. 2508. LIMITATION ON ENVIRONMENTAL 

QUALITY INCENTIVES PROGRAM 
PAYMENTS. 

Section 1240G of the Food Security Act of 
1985 (16 U.S.C. 3839aa–7) is amended— 

(1) by striking ‘‘An individual or entity’’ 
and inserting ‘‘(a) limitation.—Subject to sub-
section (b), a person or legal entity’’; 

(2) by striking ‘‘$450,000’’ and inserting 
‘‘$300,000’’; 

(3) by striking ‘‘the individual’’ both places 
it appears and inserting ‘‘the person’’; and 

(4) by adding at the end the following new 
subsection: 

‘‘(b) WAIVER AUTHORITY.—In the case of 
contracts under this chapter for projects of 
special environmental significance (includ-
ing projects involving methane digesters), as 
determined by the Secretary, the Secretary 
may— 

‘‘(1) waive the limitation otherwise appli-
cable under subsection (a); and 

‘‘(2) raise the limitation to not more than 
$450,000 during any six-year period.’’. 
SEC. 2509. CONSERVATION INNOVATION GRANTS 

AND PAYMENTS. 
Section 1240H of the Food Security Act of 

1985 (16 U.S.C. 3839aa–8) is amended to read as 
follows: 
‘‘SEC. 1240H. CONSERVATION INNOVATION 

GRANTS AND PAYMENTS. 
‘‘(a) COMPETITIVE GRANTS FOR INNOVATIVE 

CONSERVATION APPROACHES.— 
‘‘(1) GRANTS.—Out of the funds made avail-

able to carry out this chapter, the Secretary 
may pay the cost of competitive grants that 
are intended to stimulate innovative ap-
proaches to leveraging the Federal invest-
ment in environmental enhancement and 
protection, in conjunction with agricultural 
production or forest resource management, 
through the program. 

‘‘(2) USE.—The Secretary may provide 
grants under this subsection to govern-
mental and non-governmental organizations 
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and persons, on a competitive basis, to carry 
out projects that— 

‘‘(A) involve producers who are eligible for 
payments or technical assistance under the 
program; 

‘‘(B) leverage Federal funds made available 
to carry out the program under this chapter 
with matching funds provided by State and 
local governments and private organizations 
to promote environmental enhancement and 
protection in conjunction with agricultural 
production; 

‘‘(C) ensure efficient and effective transfer 
of innovative technologies and approaches 
demonstrated through projects that receive 
funding under this section, such as market 
systems for pollution reduction and prac-
tices for the storage of carbon in soil; and 

‘‘(D) provide environmental and resource 
conservation benefits through increased par-
ticipation by producers of specialty crops. 

‘‘(b) AIR QUALITY CONCERNS FROM AGRICUL-
TURAL OPERATIONS.— 

‘‘(1) IMPLEMENTATION ASSISTANCE.—The 
Secretary shall provide payments under this 
subsection to producers to implement prac-
tices to address air quality concerns from ag-
ricultural operations and to meet Federal, 
State, and local regulatory requirements. 
The funds shall be made available on the 
basis of air quality concerns in a State and 
shall be used to provide payments to pro-
ducers that are cost effective and reflect in-
novative technologies. 

‘‘(2) FUNDING.—Of the funds made available 
to carry out this chapter, the Secretary shall 
carry out this subsection using $37,500,000 for 
each of fiscal years 2009 through 2012.’’. 
SEC. 2510. AGRICULTURAL WATER ENHANCE-

MENT PROGRAM. 
Section 1240I of the Food Security Act of 

1985 (16 U.S.C. 3839aa–9) is amended to read as 
follows: 
‘‘SEC. 1240I. AGRICULTURAL WATER ENHANCE-

MENT PROGRAM. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) AGRICULTURAL WATER ENHANCEMENT 

ACTIVITY.—The term ‘agricultural water en-
hancement activity’ includes the following 
activities carried out with respect to agri-
cultural land: 

‘‘(A) Water quality or water conservation 
plan development, including resource condi-
tion assessment and modeling. 

‘‘(B) Water conservation restoration or en-
hancement projects, including conversion to 
the production of less water-intensive agri-
cultural commodities or dryland farming. 

‘‘(C) Water quality or quantity restoration 
or enhancement projects. 

‘‘(D) Irrigation system improvement and 
irrigation efficiency enhancement. 

‘‘(E) Activities designed to mitigate the ef-
fects of drought. 

‘‘(F) Related activities that the Secretary 
determines will help achieve water quality 
or water conservation benefits on agricul-
tural land. 

‘‘(2) PARTNER.—The term ‘partner’ means 
an entity that enters into a partnership 
agreement with the Secretary to carry out 
agricultural water enhancement activities 
on a regional basis, including— 

‘‘(A) an agricultural or silvicultural pro-
ducer association or other group of such pro-
ducers; 

‘‘(B) a State or unit of local government; 
or 

‘‘(C) a federally recognized Indian tribe. 
‘‘(3) PARTNERSHIP AGREEMENT.—The term 

‘partnership agreement’ means an agreement 
between the Secretary and a partner. 

‘‘(4) PROGRAM.—The term ‘program’ means 
the agricultural water enhancement program 
established under subsection (b). 

‘‘(b) ESTABLISHMENT OF PROGRAM.—Begin-
ning in fiscal year 2009, the Secretary shall 

carry out, in accordance with this section 
and using such procedures as the Secretary 
determines to be appropriate, an agricultural 
water enhancement program as part of the 
environmental quality incentives program to 
promote ground and surface water conserva-
tion and improve water quality on agricul-
tural lands— 

‘‘(1) by entering into contracts with, and 
making payments to, producers to carry out 
agricultural water enhancement activities; 
or 

‘‘(2) by entering into partnership agree-
ments with partners, in accordance with sub-
section (c), on a regional level to benefit 
working agricultural land. 

‘‘(c) PARTNERSHIP AGREEMENTS.— 
‘‘(1) AGREEMENTS AUTHORIZED.—The Sec-

retary may enter into partnership agree-
ments to meet the objectives of the program 
described in subsection (b). 

‘‘(2) APPLICATIONS.—An application to the 
Secretary to enter into a partnership agree-
ment under paragraph (1) shall include the 
following: 

‘‘(A) A description of the geographical area 
to be covered by the partnership agreement. 

‘‘(B) A description of the agricultural 
water quality or water conservation issues 
to be addressed by the partnership agree-
ment. 

‘‘(C) A description of the agricultural 
water enhancement objectives to be achieved 
through the partnership. 

‘‘(D) A description of the partners collabo-
rating to achieve the project objectives and 
the roles, responsibilities, and capabilities of 
each partner. 

‘‘(E) A description of the program re-
sources, including payments the Secretary is 
requested to make. 

‘‘(F) Such other such elements as the Sec-
retary considers necessary to adequately 
evaluate and competitively select applica-
tions for partnership agreements. 

‘‘(3) DUTIES OF PARTNERS.—A partner under 
a partnership agreement shall— 

‘‘(A) identify producers participating in 
the project and act on their behalf in apply-
ing for the program; 

‘‘(B) leverage funds provided by the Sec-
retary with additional funds to help achieve 
project objectives; 

‘‘(C) conduct monitoring and evaluation of 
project effects; and 

‘‘(D) at the conclusion of the project, re-
port to the Secretary on project results. 

‘‘(d) AGRICULTURAL WATER ENHANCEMENT 
ACTIVITIES BY PRODUCERS.—The Secretary 
shall select agricultural water enhancement 
activities proposed by producers according 
to applicable requirements under the envi-
ronmental quality incentives program. 

‘‘(e) AGRICULTURAL WATER ENHANCEMENT 
ACTIVITIES BY PARTNERS.— 

‘‘(1) COMPETITIVE PROCESS.—The Secretary 
shall conduct a competitive process to select 
partners. In carrying out the process, the 
Secretary shall make public the criteria 
used in evaluating applications. 

‘‘(2) AUTHORITY TO GIVE PRIORITY TO CER-
TAIN PROPOSALS.—The Secretary may give a 
higher priority to proposals from partners 
that— 

‘‘(A) include high percentages of agricul-
tural land and producers in a region or other 
appropriate area; 

‘‘(B) result in high levels of applied agri-
cultural water quality and water conserva-
tion activities; 

‘‘(C) significantly enhance agricultural ac-
tivity; 

‘‘(D) allow for monitoring and evaluation; 
and 

‘‘(E) assist producers in meeting a regu-
latory requirement that reduces the eco-
nomic scope of the producer’s operation. 

‘‘(3) PRIORITY TO PROPOSALS FROM STATES 
WITH WATER QUANTITY CONCERNS.—The Sec-
retary shall give a higher priority to pro-
posals from partners that— 

‘‘(A) include the conversion of agricultural 
land from irrigated farming to dryland farm-
ing; 

‘‘(B) leverage Federal funds provided under 
the program with funds provided by part-
ners; and 

‘‘(C) assist producers in States with water 
quantity concerns, as determined by the Sec-
retary. 

‘‘(4) ADMINISTRATION.—In carrying out this 
subsection, the Secretary shall— 

‘‘(A) accept qualified applications— 
‘‘(i) directly from partners applying on be-

half of producers; or 
‘‘(ii) from producers applying through a 

partner as part of a regional agricultural 
water enhancement project; and 

‘‘(B) ensure that resources made available 
for regional agricultural water enhancement 
activities are delivered in accordance with 
applicable program rules. 

‘‘(f) AREAS EXPERIENCING EXCEPTIONAL 
DROUGHT.—Notwithstanding the purposes de-
scribed in section 1240, the Secretary shall 
consider as an eligible agricultural water en-
hancement activity the use of a water im-
poundment to capture surface water runoff 
on agricultural land if the agricultural water 
enhancement activity— 

‘‘(1) is located in an area that is experi-
encing or has experienced exceptional 
drought conditions during the previous two 
calendar years; and 

‘‘(2) will capture surface water runoff 
through the construction, improvement, or 
maintenance of irrigation ponds or small, 
on-farm reservoirs. 

‘‘(g) WAIVER AUTHORITY.—To assist in the 
implementation of agricultural water en-
hancement activities under the program, the 
Secretary shall waive the applicability of 
the limitation in section 1001D(b)(2)(B) of 
this Act for participating producers if the 
Secretary determines that the waiver is nec-
essary to fulfill the objectives of the pro-
gram. 

‘‘(h) PAYMENTS UNDER PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall pro-

vide appropriate payments to producers par-
ticipating in agricultural water enhance-
ment activities in an amount determined by 
the secretary to be necessary to achieve the 
purposes of the program described in sub-
section (b). 

‘‘(2) PAYMENTS TO PRODUCERS IN STATES 
WITH WATER QUANTITY CONCERNS.—The Sec-
retary shall provide payments for a period of 
five years to producers participating in agri-
cultural water enhancement activities under 
proposals described in subsection (e)(3) in an 
amount sufficient to encourage producers to 
convert from irrigated farming to dryland 
farming. 

‘‘(i) CONSISTENCY WITH STATE LAW.—Any 
agricultural water enhancement activity 
conducted under the program shall be con-
ducted in a manner consistent with State 
water law. 

‘‘(j) FUNDING.— 
‘‘(1) AVAILABILITY OF FUNDS.—In addition 

to funds made available to carry out this 
chapter under section 1241(a), the Secretary 
shall carry out the program using, of the 
funds of the Commodity Credit Corpora-
tion— 

‘‘(A) $73,000,000 for each of fiscal years 2009 
and 2010; 

‘‘(B) $74,000,000 for fiscal year 2011; and 
‘‘(C) $60,000,000 for fiscal year 2012 and each 

fiscal year thereafter. 
‘‘(2) LIMITATION ON ADMINISTRATIVE EX-

PENSES.—None of the funds made available 
for regional agricultural water conservation 
activities under the program may be used to 
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pay for the administrative expenses of part-
ners.’’. 
Subtitle G—Other Conservation Programs of 

the Food Security Act of 1985 
SEC. 2601. CONSERVATION OF PRIVATE GRAZING 

LAND. 
Section 1240M(e) of the Food Security Act 

of 1985 (16 U.S.C. 3839bb(e)) is amended by 
striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 2602. WILDLIFE HABITAT INCENTIVE PRO-

GRAM. 
(a) ELIGIBILITY.—Section 1240N of the Food 

Security Act of 1985 (16 U.S.C. 3839bb–1) is 
amended— 

(1) in subsection (a), by inserting before 
the period at the end the following: ‘‘for the 
development of wildlife habitat on private 
agricultural land, nonindustrial private for-
est land, and tribal lands’’. 

(2) in subsection (b)(1), by striking ‘‘land-
owners’’ and inserting ‘‘owners of lands re-
ferred to in subsection (a)’’. 

(b) INCLUSION OF PIVOT CORNERS AND IRREG-
ULAR AREAS.—Section 1240N(b)(1)(E) of the 
Food Security Act of 1985 (16 U.S.C. 3839bb– 
1(b)(1)(E)) is amended by inserting before the 
period at the end the following: ‘‘, including 
habitat developed on pivot corners and irreg-
ular areas’’. 

(c) COST SHARE FOR LONG-TERM AGREE-
MENTS.—Section 1240N(b)(2)(B) of the Food 
Security Act of 1985 (16 U.S.C. 3839bb– 
1(b)(2)(B)) is amended by striking ‘‘15 per-
cent’’ and inserting ‘‘25 percent’’. 

(d) PRIORITY FOR CERTAIN CONSERVATION 
INITIATIVES; PAYMENT LIMITATION.—Section 
1240N of the Food Security Act of 1985 (16 
U.S.C. 3839bb–1) is amended by adding at the 
end the following new subsections: 

‘‘(d) PRIORITY FOR CERTAIN CONSERVATION 
INITIATIVES.—In carrying out this section, 
the Secretary may give priority to projects 
that would address issues raised by State, re-
gional, and national conservation initiatives. 

‘‘(e) PAYMENT LIMITATION.—Payments 
made to a person or legal entity, directly or 
indirectly, under the program may not ex-
ceed, in the aggregate, $50,000 per year.’’. 
SEC. 2603. GRASSROOTS SOURCE WATER PRO-

TECTION PROGRAM. 
Section 1240O(b) of the Food Security Act 

of 1985 (16 U.S.C. 3839bb–2(b)) is amended by 
striking ‘‘$5,000,000 for each of fiscal years 
2002 through 2007’’ and inserting ‘‘$20,000,000 
for each of fiscal years 2008 through 2012’’. 
SEC. 2604. GREAT LAKES BASIN PROGRAM FOR 

SOIL EROSION AND SEDIMENT CON-
TROL. 

Section 1240P of the Food Security Act of 
1985 (16 U.S.C. 3839bb–3) is amended to read as 
follows: 
‘‘SEC. 1240P. GREAT LAKES BASIN PROGRAM FOR 

SOIL EROSION AND SEDIMENT CON-
TROL. 

‘‘(a) PROGRAM AUTHORIZED.—The Secretary 
may carry out the Great Lakes basin pro-
gram for soil erosion and sediment control 
(referred to in this section as the ‘program’), 
including providing assistance to implement 
the recommendations of the Great Lakes Re-
gional Collaboration Strategy to Restore and 
Protect the Great Lakes. 

‘‘(b) CONSULTATION AND COOPERATION.—The 
Secretary shall carry out the program in 
consultation with the Great Lakes Commis-
sion created by Article IV of the Great Lakes 
Basin Compact (82 Stat. 415) and in coopera-
tion with the Administrator of the Environ-
mental Protection Agency and the Secretary 
of the Army. 

‘‘(c) ASSISTANCE.—In carrying out the pro-
gram, the Secretary may— 

‘‘(1) provide project demonstration grants, 
provide technical assistance, and carry out 
information and educational programs to 
improve water quality in the Great Lakes 
basin by reducing soil erosion and improving 
sediment control; and 

‘‘(2) establish a priority for projects and 
activities that— 

‘‘(A) directly reduce soil erosion or im-
prove sediment control; 

‘‘(B) reduce soil loss in degraded rural wa-
tersheds; or 

‘‘(C) improve water quality for downstream 
watersheds. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out the program $5,000,000 
for each of fiscal years 2008 through 2012.’’. 
SEC. 2605. CHESAPEAKE BAY WATERSHED PRO-

GRAM. 
Chapter 5 of subtitle D of title XII of the 

Food Security Act of 1985 is amended by in-
serting after section 1240P (16 U.S.C. 3839bb– 
3) the following new section: 
‘‘SEC. 1240Q. CHESAPEAKE BAY WATERSHED. 

‘‘(a) CHESAPEAKE BAY WATERSHED DE-
FINED.—In this section, the term ‘Chesa-
peake Bay watershed’ means all tributaries, 
backwaters, and side channels, including 
their watersheds, draining into the Chesa-
peake Bay. 

‘‘(b) ESTABLISHMENT AND PURPOSE.—The 
Secretary shall assist producers in imple-
menting conservation activities on agricul-
tural lands in the Chesapeake Bay watershed 
for the purposes of— 

‘‘(1) improving water quality and quantity 
in the Chesapeake Bay watershed; and 

‘‘(2) restoring, enhancing, and preserving 
soil, air, and related resources in the Chesa-
peake Bay watershed. 

‘‘(c) CONSERVATION ACTIVITIES.—The Sec-
retary shall deliver the funds made available 
to carry out this section through applicable 
programs under this subtitle to assist pro-
ducers in enhancing land and water re-
sources— 

‘‘(1) by controlling erosion and reducing 
sediment and nutrient levels in ground and 
surface water; and 

‘‘(2) by planning, designing, implementing, 
and evaluating habitat conservation, res-
toration, and enhancement measures where 
there is significant ecological value if the 
lands are— 

‘‘(A) retained in their current use; or 
‘‘(B) restored to their natural condition. 
‘‘(d) AGREEMENTS.— 
‘‘(1) IN GENERAL.—The Secretary shall— 
‘‘(A) enter into agreements with producers 

to carry out the purposes of this section; and 
‘‘(B) use the funds made available to carry 

out this section to cover the costs of the pro-
gram involved with each agreement. 

‘‘(2) SPECIAL CONSIDERATIONS.—In entering 
into agreements under this subsection, the 
Secretary shall give special consideration to, 
and begin evaluating, applications with pro-
ducers in the following river basins: 

‘‘(A) The Susquehanna River. 
‘‘(B) The Shenandoah River. 
‘‘(C) The Potomac River (including North 

and South Potomac). 
‘‘(D) The Patuxent River. 
‘‘(e) DUTIES OF THE SECRETARY.—In car-

rying out the purposes in this section, the 
Secretary shall— 

‘‘(1) where available, use existing plans, 
models, and assessments to assist producers 
in implementing conservation activities; and 

‘‘(2) proceed expeditiously with the imple-
mentation of any agreement with a producer 
that is consistent with State strategies for 
the restoration of the Chesapeake Bay wa-
tershed. 

‘‘(f) CONSULTATION.—The Secretary, in con-
sultation with appropriate Federal agencies, 
shall ensure conservation activities carried 
out under this section complement Federal 
and State programs, including programs that 
address water quality, in the Chesapeake 
Bay watershed. 

‘‘(g) SENSE OF CONGRESS REGARDING CHESA-
PEAKE BAY EXECUTIVE COUNCIL.—It is the 

sense of Congress that the Secretary should 
be a member of the Chesapeake Bay Execu-
tive Council, and is authorized to do so under 
section 1(3) of the Soil Conservation and Do-
mestic Allotment Act (16 U.S.C. 590a(3)). 

‘‘(h) FUNDING.— 
‘‘(1) AVAILABILITY.—Of the funds of the 

Commodity Credit Corporation, the Sec-
retary shall use, to the maximum extent 
practicable— 

‘‘(A) $23,000,000 for fiscal year 2009; 
‘‘(B) $43,000,000 for fiscal year 2010; 
‘‘(C) $72,000,000 for fiscal year 2011; and 
‘‘(D) $50,000,000 for fiscal year 2012. 
‘‘(2) DURATION OF AVAILABILITY.—Funds 

made available under paragraph (1) shall re-
main available until expended.’’ 
SEC. 2606. VOLUNTARY PUBLIC ACCESS AND 

HABITAT INCENTIVE PROGRAM. 
Chapter 5 of subtitle D of title XII of the 

Food Security Act of 1985 (16 U.S.C. 3839bb et 
seq.) is amended by inserting after section 
1240Q, as added by section 2605, the following 
new section: 
‘‘SEC. 1240R. VOLUNTARY PUBLIC ACCESS AND 

HABITAT INCENTIVE PROGRAM. 
‘‘(a) ESTABLISHMENT.—The Secretary shall 

establish a voluntary public access program 
under which States and tribal governments 
may apply for grants to encourage owners 
and operators of privately-held farm, ranch, 
and forest land to voluntarily make that 
land available for access by the public for 
wildlife-dependent recreation, including 
hunting or fishing under programs adminis-
tered by the States and tribal governments. 

‘‘(b) APPLICATIONS.—In submitting applica-
tions for a grant under the program, a State 
or tribal government shall describe— 

‘‘(1) the benefits that the State or tribal 
government intends to achieve by encour-
aging public access to private farm and 
ranch land for— 

‘‘(A) hunting and fishing; and 
‘‘(B) to the maximum extent practicable, 

other recreational purposes; and 
‘‘(2) the methods that will be used to 

achieve those benefits. 
‘‘(c) PRIORITY.—In approving applications 

and awarding grants under the program, the 
Secretary shall give priority to States and 
tribal governments that propose— 

‘‘(1) to maximize participation by offering 
a program the terms of which are likely to 
meet with widespread acceptance among 
landowners; 

‘‘(2) to ensure that land enrolled under the 
State or tribal government program has ap-
propriate wildlife habitat; 

‘‘(3) to strengthen wildlife habitat im-
provement efforts on land enrolled in a spe-
cial conservation reserve enhancement pro-
gram described in section 1234(f)(4) by pro-
viding incentives to increase public hunting 
and other recreational access on that land; 

‘‘(4) to use additional Federal, State, tribal 
government, or private resources in carrying 
out the program; and 

‘‘(5) to make available to the public the lo-
cation of land enrolled. 

‘‘(d) RELATIONSHIP TO OTHER LAWS.— 
‘‘(1) NO PREEMPTION.—Nothing in this sec-

tion preempts a State or tribal government 
law, including any State or tribal govern-
ment liability law. 

‘‘(2) EFFECT OF INCONSISTENT OPENING 
DATES FOR MIGRATORY BIRD HUNTING.—The 
Secretary shall reduce by 25 percent the 
amount of a grant otherwise determined for 
a State under the program if the opening 
dates for migratory bird hunting in the 
State are not consistent for residents and 
non-residents. 

‘‘(e) REGULATIONS.—The Secretary shall 
promulgate such regulations as are nec-
essary to carry out this section. 

‘‘(f) FUNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary 
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shall use, to the maximum extent prac-
ticable, $50,000,000 for the period of fiscal 
years 2009 through 2012.’’. 

Subtitle H—Funding and Administration of 
Conservation Programs 

SEC. 2701. FUNDING OF CONSERVATION PRO-
GRAMS UNDER FOOD SECURITY ACT 
OF 1985. 

(a) IN GENERAL.—Section 1241(a) of the 
Food Security Act of 1985 (16 U.S.C. 3841(a)) 
is amended in the matter preceding para-
graph (1), by striking ‘‘2007’’ and inserting 
‘‘2012’’. 

(b) CONSERVATION RESERVE PROGRAM.— 
Paragraph (1) of section 1241(a) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)) is 
amended by striking the period at the end 
and inserting the following: ‘‘, including to 
the maximum extent practicable— 

‘‘(A) $100,000,000 for the period of fiscal 
years 2009 through 2012 to provide cost share 
payments under paragraph (3) of section 
1234(b) in connection with thinning activities 
conducted on land described in subparagraph 
(A)(iii) of such paragraph; and 

‘‘(B) $25,000,000 for the period of fiscal years 
2009 through 2012 to carry out section 1235(f) 
to facilitate the transfer of land subject to 
contracts from retired or retiring owners and 
operators to beginning farmers or ranchers 
and socially disadvantaged farmers or ranch-
ers.’’. 

(c) CONSERVATION SECURITY AND CONSERVA-
TION STEWARDSHIP PROGRAMS.—Paragraph (3) 
of section 1241(a) of the Food Security Act of 
1985 (16 U.S.C. 3841(a)) is amended to read as 
follows: 

‘‘(3)(A) CONSERVATION SECURITY PROGRAM.— 
The conservation security program under 
subchapter A of chapter 2, using such sums 
as are necessary to administer contracts en-
tered into before September 30, 2008. 

‘‘(B) CONSERVATION STEWARDSHIP PRO-
GRAM.—The conservation stewardship pro-
gram under subchapter B of chapter 2.’’. 

(d) FARMLAND PROTECTION PROGRAM.— 
Paragraph (4) of section 1241(a) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)) is 
amended to read as follows: 

‘‘(4) The farmland protection program 
under subchapter C of chapter 2, using, to 
the maximum extent practicable— 

‘‘(A) $97,000,000 in fiscal year 2008; 
‘‘(B) $121,000,000 in fiscal year 2009; 
‘‘(C) $150,000,000 in fiscal year 2010; 
‘‘(D) $175,000,000 in fiscal year 2011; and 
‘‘(E) $200,000,000 in fiscal year 2012.’’. 
(e) GRASSLAND RESERVE PROGRAM.—Para-

graph (5) of section 1241(a) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3841(a)) is amended 
to read as follows: 

‘‘(5) The grassland reserve program under 
subchapter D of chapter 2.’’. 

(f) ENVIRONMENTAL QUALITY INCENTIVES 
PROGRAM.—Paragraph (6) of section 1241(a) of 
the Food Security Act of 1985 (16 U.S.C. 
3841(a)) is amended to read as follows: 

‘‘(6) The environmental quality incentives 
program under chapter 4, using, to the max-
imum extent practicable— 

‘‘(A) $1,200,000,000 in fiscal year 2008; 
‘‘(B) $1,337,000,000 in fiscal year 2009; 
‘‘(C) $1,450,000,000 in fiscal year 2010; 
‘‘(D) $1,588,000,000 in fiscal year 2011; and 
‘‘(E) $1,750,000,000 in fiscal year 2012.’’. 
(g) WILDLIFE HABITAT INCENTIVES PRO-

GRAM.—Paragraph (7)(D) of section 1241(a) of 
the Food Security Act of 1985 (16 U.S.C. 
3841(a)) is amended by striking ‘‘2007’’ and in-
serting ‘‘2012’’. 
SEC. 2702. AUTHORITY TO ACCEPT CONTRIBU-

TIONS TO SUPPORT CONSERVATION 
PROGRAMS. 

Section 1241 of the Food Security Act of 
1985 (16 U.S.C. 3841) is amended by adding at 
the end the following new subsection: 

‘‘(e) ACCEPTANCE AND USE OF CONTRIBU-
TIONS.— 

‘‘(1) AUTHORITY TO ESTABLISH CONTRIBUTION 
ACCOUNTS.—Subject to paragraph (2), the 
Secretary may establish a sub-account for 
each conservation program administered by 
the Secretary under subtitle D to accept con-
tributions of non-Federal funds to support 
the purposes of the program. 

‘‘(2) DEPOSIT AND USE OF CONTRIBUTIONS.— 
Contributions of non-Federal funds received 
for a conservation program administered by 
the Secretary under subtitle D shall be de-
posited into the sub-account established 
under this subsection for the program and 
shall be available to the Secretary, without 
further appropriation and until expended, to 
carry out the program.’’. 
SEC. 2703. REGIONAL EQUITY AND FLEXIBILITY. 

(a) REGIONAL EQUITY AND FLEXIBILITY.— 
Section 1241(d) of the Food Security Act of 
1985 (16 U.S.C. 3841(d)) is amended— 

(1) by striking ‘‘Before April 1’’ and insert-
ing the following: 

‘‘(1) PRIORITY FUNDING TO PROMOTE EQ-
UITY.—Before April 1’’; 

(2) by striking ‘‘$12,000,000’’ and inserting 
‘‘$15,000,000’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) SPECIFIC FUNDING ALLOCATIONS.—In de-
termining the specific funding allocations 
for States under paragraph (1), the Secretary 
shall consider the respective demand in each 
State for each program covered by such 
paragraph.’’. 

(b) ALLOCATIONS REVIEW AND UPDATE.— 
Section 1241 of the Food Security Act of 1985 
(16 U.S.C. 3841) is amended by inserting after 
subsection (e), as added by section 2702, the 
following new subsection: 

‘‘(f) ALLOCATIONS REVIEW AND UPDATE.— 
‘‘(1) REVIEW.—Not later than January 1, 

2012, the Secretary shall conduct a review of 
conservation programs and authorities under 
this title that utilize allocation formulas to 
determine the sufficiency of the formulas in 
accounting for State-level economic factors, 
level of agricultural infrastructure, or re-
lated factors that affect conservation pro-
gram costs. 

‘‘(2) UPDATE.—The Secretary shall improve 
conservation program allocation formulas as 
necessary to ensure that the formulas ade-
quately reflect the costs of carrying out the 
conservation programs.’’. 
SEC. 2704. ASSISTANCE TO CERTAIN FARMERS 

AND RANCHERS TO IMPROVE THEIR 
ACCESS TO CONSERVATION PRO-
GRAMS. 

Section 1241 of the Food Security Act of 
1985 (16 U.S.C. 3841) is amended by inserting 
after subsection (f), as added by section 
2703(b), the following new subsection: 

‘‘(g) ASSISTANCE TO CERTAIN FARMERS OR 
RANCHERS FOR CONSERVATION ACCESS.— 

‘‘(1) ASSISTANCE.—Of the funds made avail-
able for each of fiscal years 2009 through 2012 
to carry out the environmental quality in-
centives program and the acres made avail-
able for each of such fiscal years to carry out 
the conservation stewardship program, the 
Secretary shall use, to the maximum extent 
practicable— 

‘‘(A) 5 percent to assist beginning farmers 
or ranchers; and 

‘‘(B) 5 percent to assist socially disadvan-
taged farmers or ranchers. 

‘‘(2) REPOOLING OF FUNDS.—In any fiscal 
year, amounts not obligated under paragraph 
(1) by a date determined by the Secretary 
shall be available for payments and tech-
nical assistance to all persons eligible for 
payments or technical assistance in that fis-
cal year under the environmental quality in-
centives program. 

‘‘(3) REPOOLING OF ACRES.—In any fiscal 
year, acres not obligated under paragraph (1) 
by a date determined by the Secretary shall 

be available for use in that fiscal year under 
the conservation stewardship program.’’. 
SEC. 2705. REPORT REGARDING ENROLLMENTS 

AND ASSISTANCE UNDER CON-
SERVATION PROGRAMS. 

Section 1241 of the Food Security Act of 
1985 (16 U.S.C. 3841) is amended by inserting 
after subsection (g), as added by section 2704, 
the following new subsection: 

‘‘(h) REPORT ON PROGRAM ENROLLMENTS 
AND ASSISTANCE.—Beginning in calendar 
year 2009, and each year thereafter, the Sec-
retary shall submit to the Committee on Ag-
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a semi-
annual report containing statistics by State 
related to enrollments in conservation pro-
grams under this subtitle, as follows: 

‘‘(1) Payments made under the wetlands re-
serve program for easements valued at 
$250,000 or greater. 

‘‘(2) Payments made under the farmland 
protection program for easements in which 
the Federal share is $250,000 or greater. 

‘‘(3) Payments made under the grassland 
reserve program valued at $250,000 or greater. 

‘‘(4) Payments made under the environ-
mental quality incentives program for land 
determined to have special environmental 
significance pursuant to section 1240G(b). 

‘‘(5) Payments made under the agricultural 
water enhancement program subject to the 
waiver of adjusted gross income limitations 
pursuant to section 1240I(g). 

‘‘(6) Waivers granted by the Secretary 
under section 1001D(b)(2) of this Act in order 
to protect environmentally sensitive land of 
special significance.’’. 
SEC. 2706. DELIVERY OF CONSERVATION TECH-

NICAL ASSISTANCE. 
Section 1242 of the Food Security Act of 

1985 (16 U.S.C. 3842) is amended to read as fol-
lows: 
‘‘SEC. 1242. DELIVERY OF TECHNICAL ASSIST-

ANCE. 
‘‘(a) DEFINITION OF ELIGIBLE PARTICIPANT.— 

In this section, the term ‘eligible partici-
pant’ means a producer, landowner, or entity 
that is participating in, or seeking to par-
ticipate in, programs for which the producer, 
landowner, or entity is otherwise eligible to 
participate in under this title or the agricul-
tural management assistance program under 
section 524 of the Federal Crop Insurance Act 
(7 U.S.C. 1524). 

‘‘(b) PURPOSE OF TECHNICAL ASSISTANCE.— 
The purpose of technical assistance author-
ized by this section is to provide eligible par-
ticipants with consistent, science-based, 
site-specific practices designed to achieve 
conservation objectives on land active in ag-
ricultural, forestry, or related uses. 

‘‘(c) PROVISION OF TECHNICAL ASSISTANCE.— 
The Secretary shall provide technical assist-
ance under this title to an eligible partici-
pant— 

‘‘(1) directly; 
‘‘(2) through an agreement with a third- 

party provider; or 
‘‘(3) at the option of the eligible partici-

pant, through a payment, as determined by 
the Secretary, to the eligible participant for 
an approved third-party provider, if avail-
able. 

‘‘(d) NON-FEDERAL ASSISTANCE.—The Sec-
retary may request the services of, and enter 
into cooperative agreements or contracts 
with, other agencies within the Department 
or non-Federal entities to assist the Sec-
retary in providing technical assistance nec-
essary to assist in implementing conserva-
tion programs under this title. 

‘‘(e) CERTIFICATION OF THIRD-PARTY PRO-
VIDERS.— 

‘‘(1) PURPOSE.—The purpose of the third- 
party provider program is to increase the 
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availability and range of technical expertise 
available to eligible participants to plan and 
implement conservation measures. 

‘‘(2) REGULATIONS.—Not later than 180 days 
after the date of the enactment of the Food, 
Conservation, and Energy Act of 2008, the 
Secretary shall promulgate such regulations 
as are necessary to carry out this section. 

‘‘(3) EXPERTISE.—In promulgating such reg-
ulations, the Secretary, to the maximum ex-
tent practicable, shall— 

‘‘(A) ensure that persons with expertise in 
the technical aspects of conservation plan-
ning, watershed planning, and environmental 
engineering, including commercial entities, 
nonprofit entities, State or local govern-
ments or agencies, and other Federal agen-
cies, are eligible to become approved pro-
viders of the technical assistance; 

‘‘(B) provide national criteria for the cer-
tification of third party providers; and 

‘‘(C) approve any unique certification 
standards established at the State level. 

‘‘(f) ADMINISTRATION.— 
‘‘(1) FUNDING.—Effective for fiscal year 2008 

and each subsequent fiscal year, funds of the 
Commodity Credit Corporation made avail-
able to carry out technical assistance for 
each of the programs specified in section 1241 
shall be available for the provision of tech-
nical assistance from third-party providers 
under this section. 

‘‘(2) TERM OF AGREEMENT.—An agreement 
with a third-party provider under this sec-
tion shall have a term that— 

‘‘(A) at a minimum, is equal to the period 
beginning on the date on which the agree-
ment is entered into and ending on the date 
that is 1 year after the date on which all ac-
tivities performed pursuant to the agree-
ment have been completed; 

‘‘(B) does not exceed 3 years; and 
‘‘(C) can be renewed, as determined by the 

Secretary. 
‘‘(3) REVIEW OF CERTIFICATION REQUIRE-

MENTS.—Not later than 1 year after the date 
of enactment of the Food, Conservation, and 
Energy Act of 2008, the Secretary shall— 

‘‘(A) review certification requirements for 
third-party providers; and 

‘‘(B) make any adjustments considered 
necessary by the Secretary to improve par-
ticipation. 

‘‘(4) ELIGIBLE ACTIVITIES.— 
‘‘(A) INCLUSION OF ACTIVITIES.—The Sec-

retary may include as activities eligible for 
payments to a third party provider— 

‘‘(i) technical services provided directly to 
eligible participants, such as conservation 
planning, education and outreach, and as-
sistance with design and implementation of 
conservation practices; and 

‘‘(ii) related technical assistance services 
that accelerate conservation program deliv-
ery. 

‘‘(B) EXCLUSIONS.—The Secretary shall not 
designate as an activity eligible for pay-
ments to a third party provider any service 
that is provided by a business, or equivalent, 
in connection with conducting business and 
that is customarily provided at no cost. 

‘‘(5) PAYMENT AMOUNTS.—The Secretary 
shall establish fair and reasonable amounts 
of payments for technical services provided 
by third-party providers. 

‘‘(g) AVAILABILITY OF TECHNICAL SERV-
ICES.— 

‘‘(1) IN GENERAL.—In carrying out the pro-
grams under this title and the agricultural 
management assistance program under sec-
tion 524 of the Federal Crop Insurance Act (7 
U.S.C. 1524), the Secretary shall make tech-
nical services available to all eligible par-
ticipants who are installing an eligible prac-
tice. 

‘‘(2) TECHNICAL SERVICE CONTRACTS.—In any 
case in which financial assistance is not pro-
vided under a program referred to in para-

graph (1), the Secretary may enter into a 
technical service contract with the eligible 
participant for the purposes of assisting in 
the planning, design, or installation of an el-
igible practice. 

‘‘(h) REVIEW OF CONSERVATION PRACTICE 
STANDARDS.— 

‘‘(1) REVIEW REQUIRED.—The Secretary 
shall— 

‘‘(A) review conservation practice stand-
ards, including engineering design specifica-
tions, in effect on the date of the enactment 
of the Food, Conservation, and Energy Act of 
2008; 

‘‘(B) ensure, to the maximum extent prac-
ticable, the completeness and relevance of 
the standards to local agricultural, forestry, 
and natural resource needs, including spe-
cialty crops, native and managed pollinators, 
bioenergy crop production, forestry, and 
such other needs as are determined by the 
Secretary; and 

‘‘(C) ensure that the standards provide for 
the optimal balance between meeting site- 
specific conservation needs and minimizing 
risks of design failure and associated costs of 
construction and installation. 

‘‘(2) CONSULTATION.—In conducting the re-
view under paragraph (1), the Secretary shall 
consult with eligible participants, crop con-
sultants, cooperative extension and land 
grant universities, nongovernmental organi-
zations, and other qualified entities. 

‘‘(3) EXPEDITED REVISION OF STANDARDS.—If 
the Secretary determines under paragraph 
(1) that revisions to the conservation prac-
tice standards, including engineering design 
specifications, are necessary, the Secretary 
shall establish an administrative process for 
expediting the revisions. 

‘‘(i) ADDRESSING CONCERNS OF SPECIALITY 
CROP, ORGANIC, AND PRECISION AGRICULTURE 
PRODUCERS.— 

‘‘(1) IN GENERAL.—The Secretary shall— 
‘‘(A) to the maximum extent practicable, 

fully incorporate specialty crop production, 
organic crop production, and precision agri-
culture into the conservation practice stand-
ards; and 

‘‘(B) provide for the appropriate range of 
conservation practices and resource mitiga-
tion measures available to producers in-
volved with organic or specialty crop produc-
tion or precision agriculture. 

‘‘(2) AVAILABILITY OF ADEQUATE TECHNICAL 
ASSISTANCE.— 

‘‘(A) IN GENERAL.—The Secretary shall en-
sure that adequate technical assistance is 
available for the implementation of con-
servation practices by producers involved 
with organic, specialty crop production, or 
precision agriculture through Federal con-
servation programs. 

‘‘(B) REQUIREMENTS.—In carrying out sub-
paragraph (A), the Secretary shall develop— 

‘‘(i) programs that meet specific needs of 
producers involved with organic, specialty 
crop production or precision agriculture 
through cooperative agreements with other 
agencies and nongovernmental organiza-
tions; and 

‘‘(ii) program specifications that allow for 
innovative approaches to engage local re-
sources in providing technical assistance for 
planning and implementation of conserva-
tion practices.’’. 
SEC. 2707. COOPERATIVE CONSERVATION PART-

NERSHIP INITIATIVE. 
(a) TRANSFER OF EXISTING PROVISIONS.— 

Subsections (a), (c), and (d) of section 1243 of 
the Food Security Act of 1985 (16 U.S.C. 3843) 
are— 

(1) redesignated as subsections (c), (d), and 
(e), respectively; and 

(2) transferred to appear at the end of sec-
tion 1244 of such Act (16 U.S.C. 3844). 

(b) ESTABLISHMENT OF PARTNERSHIP INITIA-
TIVE.—Section 1243 of the Food Security Act 

of 1985 (16 U.S.C. 3843), as amended by sub-
section (a), is amended to read as follows: 
‘‘SEC. 1243. COOPERATIVE CONSERVATION PART-

NERSHIP INITIATIVE. 
‘‘(a) ESTABLISHMENT OF INITIATIVE.—The 

Secretary shall establish a cooperative con-
servation partnership initiative (in this sec-
tion referred to as the ‘Initiative’) to work 
with eligible partners to provide assistance 
to producers enrolled in a program described 
in subsection (c)(1) that will enhance con-
servation outcomes on agricultural and non-
industrial private forest land. 

‘‘(b) PURPOSES.—The purposes of a partner-
ship entered into under the Initiative shall 
be— 

‘‘(1) to address conservation priorities in-
volving agriculture and nonindustrial pri-
vate forest land on a local, State, multi- 
State, or regional level; 

‘‘(2) to encourage producers to cooperate in 
meeting applicable Federal, State, and local 
regulatory requirements related to produc-
tion involving agriculture and nonindustrial 
private forest land; 

‘‘(3) to encourage producers to cooperate in 
the installation and maintenance of con-
servation practices that affect multiple agri-
cultural or nonindustrial private forest oper-
ations; or 

‘‘(4) to promote the development and dem-
onstration of innovative conservation prac-
tices and delivery methods, including those 
for specialty crop and organic production 
and precision agriculture producers. 

‘‘(c) INITIATIVE PROGRAMS.— 
‘‘(1) COVERED PROGRAMS.—Except as pro-

vided in paragraph (2), the Initiative applies 
to all conservation programs under subtitle 
D. 

‘‘(2) EXCLUDED PROGRAMS.—The Initiative 
shall not include the following programs: 

‘‘(A) Conservation reserve program. 
‘‘(B) Wetlands reserve program. 
‘‘(C) Farmland protection program 
‘‘(D) Grassland reserve program. 
‘‘(d) ELIGIBLE PARTNERS.—The Secretary 

may enter into a partnership under the Ini-
tiative with one or more of the following: 

‘‘(1) States and local governments. 
‘‘(2) Indian tribes. 
‘‘(3) Producer associations. 
‘‘(4) Farmer cooperatives. 
‘‘(5) Institutions of higher education. 
‘‘(6) Nongovernmental organizations with a 

history of working cooperatively with pro-
ducers to effectively address conservation 
priorities related to agricultural production 
and nonindustrial private forest land. 

‘‘(e) IMPLEMENTATION AGREEMENTS.—The 
Secretary shall carry out the Initiative— 

‘‘(1) by selecting, through a competitive 
process, eligible partners from among appli-
cations submitted under subsection (f); and 

‘‘(2) by entering into multi-year agree-
ments with eligible partners so selected for a 
period not to exceed 5 years. 

‘‘(f) APPLICATIONS.— 
‘‘(1) REQUIRED INFORMATION.—An applica-

tion to enter into a partnership agreement 
under the Initiative shall include the fol-
lowing: 

‘‘(A) A description of the area covered by 
the agreement, conservation priorities in the 
area, conservation objectives to be achieved, 
and the expected level of participation by ag-
ricultural producers and nonindustrial pri-
vate forest landowners. 

‘‘(B) A description of the partner, or part-
ners, collaborating to achieve the objectives 
of the agreement, and the roles, responsibil-
ities, and capabilities of the partner. 

‘‘(C) A description of the resources that are 
requested from the Secretary, and the non- 
Federal resources that will be leveraged by 
the Federal contribution. 

‘‘(D) A description of the plan for moni-
toring, evaluating, and reporting on progress 
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made towards achieving the objectives of the 
agreement. 

‘‘(E) Such other information that may be 
required by the Secretary. 

‘‘(2) PRIORITIES.—The Secretary shall give 
priority to applications for agreements 
that— 

‘‘(A) have a high percentage of producers 
involved and working agricultural or non-
industrial private forest land included in the 
area covered by the agreement; 

‘‘(B) significantly leverage non-Federal fi-
nancial and technical resources and coordi-
nate with other local, State, or Federal ef-
forts; 

‘‘(C) deliver high percentages of applied 
conservation to address water quality, water 
conservation, or State, regional, or national 
conservation initiatives; 

‘‘(D) provide innovation in conservation 
methods and delivery, including outcome- 
based performance measures and methods; or 

‘‘(E) meet other factors, as determined by 
the Secretary. 

‘‘(g) RELATIONSHIP TO COVERED PRO-
GRAMS.— 

‘‘(1) COMPLIANCE WITH PROGRAM RULES.— 
Except as provided in paragraph (2), the Sec-
retary shall ensure that resources made 
available under the Initiative are delivered 
in accordance with the applicable rules of 
programs specified in subsection (c)(1) 
through normal program mechanisms relat-
ing to program functions, including rules 
governing appeals, payment limitations, and 
conservation compliance. 

‘‘(2) ADJUSTMENT.—The Secretary may ad-
just the elements of any program specified in 
subsection (c)(1)— 

‘‘(A) to better reflect unique local cir-
cumstances and purposes if the Secretary de-
termines such adjustments are necessary to 
achieve the purposes of the Initiative; and 

‘‘(B) to provide preferential enrollment to 
producers who are eligible for the applicable 
program and to participate in the Initiative. 

‘‘(h) TECHNICAL AND FINANCIAL ASSIST-
ANCE.—The Secretary shall provide appro-
priate technical and financial assistance to 
producers participating in the Initiative in 
an amount determined to be necessary to 
achieve the purposes of the Initiative. 

‘‘(i) FUNDING.— 
‘‘(1) RESERVATION.—Of the funds and acres 

made available for each of fiscal years 2009 
through 2012 to implement the programs de-
scribed in subsection (c)(1), the Secretary 
shall reserve 6 percent of the funds and acres 
to ensure an adequate source of funds and 
acres for the Initiative. 

‘‘(2) ALLOCATION REQUIREMENTS.—Of the 
funds and acres reserved for the Initiative 
for a fiscal year, the Secretary shall allo-
cate— 

‘‘(A) 90 percent of the funds and acres to 
projects based on the direction of State con-
servationists, with the advice of State tech-
nical committees; and 

‘‘(B) 10 percent of the funds and acres to 
projects based on a national competitive 
process established by the Secretary. 

‘‘(3) UNUSED FUNDING.—Any funds and acres 
reserved for a fiscal year under paragraph (1) 
that are not obligated by April 1 of that fis-
cal year may be used to carry out other ac-
tivities under the program that is the source 
of the funds or acres during the remainder of 
that fiscal year. 

‘‘(4) ADMINISTRATIVE COSTS OF PARTNERS.— 
Overhead or administrative costs of partners 
may not be covered by funds provided 
through the Initiative.’’. 
SEC. 2708. ADMINISTRATIVE REQUIREMENTS FOR 

CONSERVATION PROGRAMS. 
Section 1244 of the Food Security Act of 

1985 (16 U.S.C. 3844), as amended by section 
2707, is further amended— 

(1) by striking subsection (a) and inserting 
the following new subsection: 

‘‘(a) INCENTIVES FOR CERTAIN FARMERS AND 
RANCHERS AND INDIAN TRIBES.— 

‘‘(1) INCENTIVES AUTHORIZED.—In carrying 
out any conservation program administered 
by the Secretary, the Secretary may provide 
to a person or entity specified in paragraph 
(2) incentives to participate in the conserva-
tion program— 

‘‘(A) to foster new farming and ranching 
opportunities; and 

‘‘(B) to enhance long-term environmental 
goals. 

‘‘(2) COVERED PERSONS.—Incentives author-
ized by paragraph (1) may be provided to the 
following: 

‘‘(A) Beginning farmers or ranchers. 
‘‘(B) Socially disadvantaged farmers or 

ranchers. 
‘‘(C) Limited resource farmers or ranchers. 
‘‘(D) Indian tribes.’’; and 
(2) by adding at the end the following new 

subsections: 
‘‘(f) ACREAGE LIMITATIONS.— 
‘‘(1) LIMITATIONS.— 
‘‘(A) ENROLLMENTS.—The Secretary shall 

not enroll more than 25 percent of the crop-
land in any county in the programs adminis-
tered under subchapters B and C of chapter 1 
of subtitle D. 

‘‘(B) EASEMENTS.—Not more than 10 per-
cent of the cropland in a country may be 
subject to an easement acquired under sub-
chapter C of chapter 1 of subtitle D. 

‘‘(2) EXCEPTIONS.—The Secretary may ex-
ceed the limitation in paragraph (1)(A), if 
the Secretary determines that— 

‘‘(A) the action would not adversely affect 
the local economy of a county; and 

‘‘(B) operators in the county are having 
difficulties complying with conservation 
plans implemented under section 1212. 

‘‘(3) WAIVER TO EXCLUDE CERTAIN ACRE-
AGE.—The Secretary may grant a waiver to 
exclude acreage enrolled under subsection 
(c)(2)(B) or (f)(4) of section 1234 from the lim-
itations in paragraph (1)(A) with the concur-
rence of the county government of the coun-
ty involved. 

‘‘(4) SHELTERBELTS AND WINDBREAKS.—The 
limitations established under paragraph (1) 
shall not apply to cropland that is subject to 
an easement under subchapter C of chapter 1 
that is used for the establishment of 
shelterbelts and windbreaks. 

‘‘(g) COMPLIANCE AND PERFORMANCE.—For 
each conservation program under subtitle D, 
the Secretary shall develop procedures— 

‘‘(1) to monitor compliance with program 
requirements; 

‘‘(2) to measure program performance; 
‘‘(3) to demonstrate whether the long-term 

conservation benefits of the program are 
being achieved; 

‘‘(4) to track participation by crop and 
livestock types; and 

‘‘(5) to coordinate activities described in 
this subsection with the national conserva-
tion program authorized under section 5 of 
the Soil and Water Resources Conservation 
Act of 1977 (16 U.S.C. 2004). 

‘‘(h) ENCOURAGEMENT OF POLLINATOR HABI-
TAT DEVELOPMENT AND PROTECTION.—In car-
rying out any conservation program admin-
istered by the Secretary, the Secretary may, 
as appropriate, encourage— 

‘‘(1) the development of habitat for native 
and managed pollinators; and 

‘‘(2) the use of conservation practices that 
benefit native and managed pollinators. 

‘‘(i) STREAMLINED APPLICATION PROCESS.— 
‘‘(1) IN GENERAL.—In carrying out each con-

servation program under this title, the Sec-
retary shall ensure that the application 
process used by producers and landowners is 
streamlined to minimize complexity and 
eliminate redundancy. 

‘‘(2) REVIEW AND STREAMLINING.— 
‘‘(A) REVIEW.—The Secretary shall carry 

out a review of the application forms and 
processes for each conservation program cov-
ered by this subsection. 

‘‘(B) STREAMLINING.—On completion of the 
review the Secretary shall revise application 
forms and processes, as necessary, to ensure 
that— 

‘‘(i) all required application information is 
essential for the efficient, effective, and ac-
countable implementation of conservation 
programs; 

‘‘(ii) conservation program applicants are 
not required to provide information that is 
readily available to the Secretary through 
existing information systems of the Depart-
ment of Agriculture; 

‘‘(iii) information provided by the appli-
cant is managed and delivered efficiently for 
use in all stages of the application process, 
or for multiple applications; and 

‘‘(iv) information technology is used effec-
tively to minimize data and information 
input requirements. 

‘‘(3) IMPLEMENTATION AND NOTIFICATION.— 
Not later than 1 year after the date of enact-
ment of the Food, Conservation, and Energy 
Act of 2008, the Secretary shall submit to 
Congress a written notification of comple-
tion of the requirements of this subsection.’’. 
SEC. 2709. ENVIRONMENTAL SERVICES MARKETS. 

Subtitle E of title XII of the Food Security 
Act of 1985 is amended by inserting after sec-
tion 1244 (16 U.S.C. 3844) the following new 
section: 
‘‘SEC. 1245. ENVIRONMENTAL SERVICES MAR-

KETS. 
‘‘(a) TECHNICAL GUIDELINES REQUIRED.— 

The Secretary shall establish technical 
guidelines that outline science-based meth-
ods to measure the environmental services 
benefits from conservation and land manage-
ment activities in order to facilitate the par-
ticipation of farmers, ranchers, and forest 
landowners in emerging environmental serv-
ices markets. The Secretary shall give pri-
ority to the establishment of guidelines re-
lated to farmer, rancher, and forest land-
owner participation in carbon markets. 

‘‘(b) ESTABLISHMENT.—The Secretary shall 
establish guidelines under subsection (a) for 
use in developing the following: 

‘‘(1) A procedure to measure environmental 
services benefits. 

‘‘(2) A protocol to report environmental 
services benefits. 

‘‘(3) A registry to collect, record and main-
tain the benefits measured. 

‘‘(c) VERIFICATION REQUIREMENTS.— 
‘‘(1) VERIFICATION OF REPORTS.—The Sec-

retary shall establish guidelines for a process 
to verify that a farmer, rancher, or forest 
landowner who reports an environmental 
services benefit pursuant to the protocol re-
quired by paragraph (2) of subsection (b) for 
inclusion in the registry required by para-
graph (3) of such subsection has implemented 
the conservation or land management activ-
ity covered by the report. 

‘‘(2) ROLE OF THIRD PARTIES.—In estab-
lishing the verification guidelines required 
by paragraph (1), the Secretary shall con-
sider the role of third-parties in conducting 
independent verification of benefits produced 
for environmental services markets and 
other functions, as determined by the Sec-
retary. 

‘‘(d) USE OF EXISTING INFORMATION.—In 
carrying out subsection (b), the Secretary 
shall build on activities or information in 
existence on the date of the enactment of the 
Food, Conservation, and Energy Act of 2008 
regarding environmental services markets. 

‘‘(e) CONSULTATION.—In carrying out this 
section, the Secretary shall consult with the 
following: 
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‘‘(1) Federal and State government agen-

cies. 
‘‘(2) Nongovernmental interests includ-

ing— 
‘‘(A) farm, ranch, and forestry producers; 
‘‘(B) financial institutions involved in en-

vironmental services trading; 
‘‘(C) institutions of higher education with 

relevant expertise or experience; 
‘‘(D) nongovernmental organizations with 

relevant expertise or experience; and 
‘‘(E) private sector representatives with 

relevant expertise or experience. 
‘‘(3) Other interested persons, as deter-

mined by the Secretary.’’. 
SEC. 2710. AGRICULTURE CONSERVATION EXPE-

RIENCED SERVICES PROGRAM. 
Subtitle F of title XII of the Food Security 

Act of 1985 is amended by inserting after sec-
tion 1251 (16 U.S.C. 2005a) the following new 
section: 
‘‘SEC. 1252. AGRICULTURE CONSERVATION EXPE-

RIENCED SERVICES PROGRAM. 
‘‘(a) ESTABLISHMENT AND PURPOSE.—The 

Secretary shall establish a conservation ex-
perienced services program (in this section 
referred to as the ‘ACES Program’) for the 
purpose of utilizing the talents of individuals 
who are age 55 or older, but who are not em-
ployees of the Department of Agriculture or 
a State agriculture department, to provide 
technical services in support of the conserva-
tion-related programs and authorities car-
ried out by the Secretary. Such technical 
services may include conservation planning 
assistance, technical consultation, and as-
sistance with design and implementation of 
conservation practices. 

‘‘(b) PROGRAM AGREEMENTS.— 
‘‘(1) RELATION TO OLDER AMERICAN COMMU-

NITY SERVICE EMPLOYMENT PROGRAM.—Not-
withstanding any other provision of law re-
lating to Federal grants, cooperative agree-
ments, or contracts, to carry out the ACES 
program during a fiscal year, the Secretary 
may enter into agreements with nonprofit 
private agencies and organizations eligible 
to receive grants for that fiscal year under 
the Community Service Senior Opportuni-
ties Act (42 U.S.C. 3056 et seq.) to secure par-
ticipants for the ACES program who will 
provide technical services under the ACES 
program. 

‘‘(2) REQUIRED DETERMINATION.—Before en-
tering into an agreement under paragraph 
(1), the Secretary shall ensure that the 
agreement would not— 

‘‘(A) result in the displacement of individ-
uals employed by the Department, including 
partial displacement through reduction of 
non-overtime hours, wages, or employment 
benefits; 

‘‘(B) result in the use of an individual 
under the ACES program for a job or func-
tion in a case in which a Federal employee is 
in a layoff status from the same or a sub-
stantially-equivalent job or function with 
the Department; or 

‘‘(C) affect existing contracts for services. 
‘‘(c) FUNDING SOURCE.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary may carry out 
the ACES program using funds made avail-
able to carry out each program under this 
title. 

‘‘(2) EXCLUSIONS.—Funds made available to 
carry out the following programs may not be 
used to carry out the ACES program: 

‘‘(A) The conservation reserve program. 
‘‘(B) The wetlands reserve program. 
‘‘(C) The grassland reserve program. 
‘‘(D) The conservation stewardship pro-

gram. 
‘‘(d) LIABILITY.—An individual providing 

technical services under the ACES program 
is deemed to be an employee of the United 
States Government for purposes of chapter 

171 of title 28, United States Code, if the indi-
vidual— 

‘‘(1) is providing technical services pursu-
ant to an agreement entered into under sub-
section (b); and 

‘‘(2) is acting within the scope of the agree-
ment.’’. 
SEC. 2711. ESTABLISHMENT OF STATE TECH-

NICAL COMMITTEES AND THEIR RE-
SPONSIBILITIES. 

Subtitle G of title XII of the Farm Secu-
rity Act of 1985 (16 U.S.C. 3861, 3862) is 
amended to read as follows: 

‘‘Subtitle G—State Technical Committees 
‘‘SEC. 1261. ESTABLISHMENT OF STATE TECH-

NICAL COMMITTEES. 
‘‘(a) ESTABLISHMENT.—The Secretary shall 

establish a technical committee in each 
State to assist the Secretary in the consider-
ations relating to implementation and tech-
nical aspects of the conservation programs 
under this title. 

‘‘(b) STANDARDS.—Not later than 180 days 
after the date of enactment of the Food, Con-
servation, and Energy Act of 2008, the Sec-
retary shall develop— 

‘‘(1) standard operating procedures to 
standardize the operations of State technical 
committees; and 

‘‘(2) standards to be used by State tech-
nical committees in the development of 
technical guidelines under section 1262(b) for 
the implementation of the conservation pro-
visions of this title. 

‘‘(c) COMPOSITION.—Each State technical 
committee shall be composed of agricultural 
producers and other professionals that rep-
resent a variety of disciplines in the soil, 
water, wetland, and wildlife sciences. The 
technical committee for a State shall in-
clude representatives from among the fol-
lowing: 

‘‘(1) The Natural Resources Conservation 
Service. 

‘‘(2) The Farm Service Agency. 
‘‘(3) The Forest Service. 
‘‘(4) The National Institute of Food and 

Agriculture. 
‘‘(5) The State fish and wildlife agency. 
‘‘(6) The State forester or equivalent State 

official. 
‘‘(7) The State water resources agency. 
‘‘(8) The State department of agriculture. 
‘‘(9) The State association of soil and water 

conservation districts. 
‘‘(10) Agricultural producers representing 

the variety of crops and livestock or poultry 
raised within the State. 

‘‘(11) Owners of nonindustrial private for-
est land. 

‘‘(12) Nonprofit organizations within the 
meaning of section 501(c)(3) of the Internal 
Revenue Code of 1986 with demonstrable con-
servation expertise and experience working 
with agriculture producers in the State. 

‘‘(13) Agribusiness. 
‘‘SEC. 1262. RESPONSIBILITIES. 

‘‘(a) IN GENERAL.—Each State technical 
committee established under section 1261 
shall meet regularly to provide information, 
analysis, and recommendations to appro-
priate officials of the Department of Agri-
culture who are charged with implementing 
the conservation provisions of this title. 

‘‘(b) PUBLIC NOTICE AND ATTENDANCE.— 
Each State technical committee shall pro-
vide public notice of, and permit public at-
tendance at, meetings considering issues of 
concern related to carrying out this title. 

‘‘(c) ROLE.— 
‘‘(1) IN GENERAL.—The role of State tech-

nical committees is advisory in nature, and 
such committees shall have no implementa-
tion or enforcement authority. However, the 
Secretary shall give strong consideration to 
the recommendations of such committees in 
administering the programs under this title. 

‘‘(2) ADVISORY ROLE IN ESTABLISHING PRO-
GRAM PRIORITIES AND CRITERIA.—Each State 
technical committee shall advise the Sec-
retary in establishing priorities and criteria 
for the programs in this title, including the 
review of whether local working groups are 
addressing those priorities. 

‘‘(d) FACA REQUIREMENTS.— 
‘‘(1) EXEMPTION.—Each State technical 

committee shall be exempt from the Federal 
Advisory Committee Act (5 U.S.C. App.). 

‘‘(2) LOCAL WORKING GROUPS.—For purposes 
of the Federal Advisory Committee Act (5 
U.S.C. App.), any local working group estab-
lished under this subtitle shall be considered 
to be a subcommittee of the applicable State 
technical committee.’’. 

Subtitle I—Conservation Programs Under 
Other Laws 

SEC. 2801. AGRICULTURAL MANAGEMENT ASSIST-
ANCE PROGRAM. 

(a) ELIGIBLE STATES.—Section 524(b)(1) of 
the Federal Crop Insurance Act (7 U.S.C. 
1524(b)(1)) is amended by inserting ‘‘Hawaii,’’ 
after ‘‘Delaware,’’. 

(b) FUNDING.—Section 524(b)(4)(B) of the 
Federal Crop Insurance Act (7 U.S.C. 
1524(b)(4)(B)) is amended— 

(1) in clause (i), by striking ‘‘Except as pro-
vided in clauses (ii) and (iii)’’ and inserting 
‘‘Except as provided in clause (ii)’’; and 

(2) by striking clauses (ii) and (iii) and in-
serting the following new clause: 

‘‘(ii) EXCEPTION FOR FISCAL YEARS 2008 
THROUGH 2012.—For each of fiscal years 2008 
through 2012, the Commodity Credit Corpora-
tion shall make available to carry out this 
subsection $15,000,000.’’. 

(c) CERTAIN USES.—Section 524(b)(4) of the 
Federal Crop Insurance Act (7 U.S.C. 
1524(b)(4)) is amended by adding at the end 
the following new subparagraph: 

‘‘(C) CERTAIN USES.—Of the amounts made 
available to carry out this subsection for a 
fiscal year, the Commodity Credit Corpora-
tion shall use not less than— 

‘‘(i) 50 percent to carry out subparagraphs 
(A), (B), and (C) of paragraph (2) through the 
Natural Resources Conservation Service; 

‘‘(ii) 10 percent to provide organic certifi-
cation cost share assistance through the Ag-
ricultural Marketing Service; and 

‘‘(iii) 40 percent to conduct activities to 
carry out subparagraph (F) of paragraph (2) 
through the Risk Management Agency.’’. 
SEC. 2802. TECHNICAL ASSISTANCE UNDER SOIL 

CONSERVATION AND DOMESTIC AL-
LOTMENT ACT. 

(a) PREVENTION OF SOIL EROSION.— 
(1) IN GENERAL.—The first section of the 

Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590a) is amended— 

(A) by striking ‘‘That it’’ and inserting the 
following: 
‘‘SECTION 1. PURPOSE. 

‘‘It’’; and 
(B) in the matter preceding paragraph (1), 

by striking ‘‘and thereby to preserve natural 
resources,’’ and inserting ‘‘to preserve soil, 
water, and related resources, promote soil 
and water quality,’’. 

(2) POLICIES AND PURPOSES.—Section 7(a)(1) 
of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590g(a)(1)) is amended by 
striking ‘‘fertility’’ and inserting ‘‘and water 
quality and related resources’’. 

(b) DEFINITIONS.—Section 10 of the Soil 
Conservation and Domestic Allotment Act 
(16 U.S.C. 590j) is amended to read as follows: 
‘‘SEC. 10. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) AGRICULTURAL COMMODITY.—The term 

‘agricultural commodity’ means— 
‘‘(A) an agricultural commodity; and 
‘‘(B) any regional or market classification, 

type, or grade of an agricultural commodity. 
‘‘(2) TECHNICAL ASSISTANCE.— 
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‘‘(A) IN GENERAL.—The term ‘technical as-

sistance’ means technical expertise, informa-
tion, and tools necessary for the conserva-
tion of natural resources on land active in 
agricultural, forestry, or related uses. 

‘‘(B) INCLUSIONS.—The term ‘technical as-
sistance’ includes— 

‘‘(i) technical services provided directly to 
farmers, ranchers, and other eligible enti-
ties, such as conservation planning, tech-
nical consultation, and assistance with de-
sign and implementation of conservation 
practices; and 

‘‘(ii) technical infrastructure, including ac-
tivities, processes, tools, and agency func-
tions needed to support delivery of technical 
services, such as technical standards, re-
source inventories, training, data, tech-
nology, monitoring, and effects analyses.’’. 
SEC. 2803. SMALL WATERSHED REHABILITATION 

PROGRAM. 
(a) AVAILABILITY OF FUNDS.—Section 

14(h)(1) of the Watershed Protection and 
Flood Prevention Act (16 U.S.C. 1012(h)(1)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(G) $100,000,000 for fiscal year 2009, to be 
available until expended.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 14(h)(2)(E) of the Watershed Protec-
tion and Flood Prevention Act (16 U.S.C. 
1012(h)(2)(E)) is amended by striking ‘‘fiscal 
year 2007’’ and inserting ‘‘each of fiscal years 
2008 through 2012’’. 
SEC. 2804. AMENDMENTS TO SOIL AND WATER 

RESOURCES CONSERVATION ACT OF 
1977. 

(a) CONGRESSIONAL FINDINGS.—Section 2 of 
the Soil and Water Resources Conservation 
Act of 1977 (16 U.S.C. 2001) is amended— 

(1) in paragraph (2), by striking ‘‘base, of 
the’’ and inserting ‘‘base of the’’; and 

(2) in paragraph (3), by striking ‘‘(3)’’ and 
all that follows through ‘‘Since individual’’ 
and inserting the following: 

‘‘(3) Appraisal and inventory of resources, 
assessment and inventory of conservation 
needs, evaluation of the effects of conserva-
tion practices, and analyses of alternative 
approaches to existing conservation pro-
grams are basic to effective soil, water, and 
related natural resource conservation. 

‘‘(4) Since individual’’. 
(b) CONTINUING APPRAISAL OF SOIL, WATER, 

AND RELATED RESOURCES.—Section 5 of the 
Soil and Water Resources Conservation Act 
of 1977 (16 U.S.C. 2004) is amended— 

(1) in subsection (a)— 
(A) in paragraph (5), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (6), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

paragraph: 
‘‘(7) data on conservation plans, conserva-

tion practices planned or implemented, envi-
ronmental outcomes, economic costs, and re-
lated matters under conservation programs 
administered by the Secretary.’’; 

(2) by redesignating subsection (d) as sub-
section (e); 

(3) by inserting after subsection (c) the fol-
lowing new subsection: 

‘‘(d) EVALUATION OF APPRAISAL.—In con-
ducting the appraisal described in subsection 
(a), the Secretary shall concurrently solicit 
and evaluate recommendations for improv-
ing the appraisal, including the content, 
scope, process, participation in, and other 
elements of the appraisal, as determined by 
the Secretary.’’; and 

(4) in subsection (e), as redesignated by 
paragraph (2), by striking the first sentence 
and inserting the following: ‘‘The Secretary 
shall conduct comprehensive appraisals 
under this section, to be completed by De-
cember 31, 2010, and December 31, 2015.’’. 

(c) SOIL AND WATER CONSERVATION PRO-
GRAM.—Section 6 of the Soil and Water Re-

sources Conservation Act of 1977 (16 U.S.C. 
2005) is amended— 

(1) by redesignating subsection (b) as sub-
section (d); 

(2) by inserting after subsection (a) the fol-
lowing new subsections: 

‘‘(b) EVALUATION OF EXISTING CONSERVA-
TION PROGRAMS.—In evaluating existing con-
servation programs, the Secretary shall em-
phasize demonstration, innovation, and mon-
itoring of specific program components in 
order to encourage further development and 
adoption of practices and performance-based 
standards. 

‘‘(c) IMPROVEMENT TO PROGRAM.—In devel-
oping a national soil and water conservation 
program under subsection (a), the Secretary 
shall solicit and evaluate recommendations 
for improving the program, including the 
content, scope, process, participation in, and 
other elements of the program, as deter-
mined by the Secretary.’’; and 

(3) in subsection (d), as redesignated by 
paragraph (1), by striking ‘‘December 31, 
1979’’ and all that follows through ‘‘Decem-
ber 31, 2007’’ and inserting ‘‘December 31, 
2011, and December 31, 2016’’. 

(d) REPORTS TO CONGRESS.—Section 7 of the 
Soil and Water Resources Conservation Act 
of 1977 (16 U.S.C. 2006) is amended to read as 
follows: 
‘‘SEC. 7. REPORTS TO CONGRESS. 

‘‘(a) APPRAISAL.—Not later than the date 
on which Congress convenes in 2011 and 2016, 
the President shall transmit to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate the appraisal developed under section 5 
and completed before the end of the previous 
year. 

‘‘(b) PROGRAM AND STATEMENT OF POLICY.— 
Not later than the date on which Congress 
convenes in 2012 and 2017, the President shall 
transmit to the Committee on Agriculture of 
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate— 

‘‘(1) the initial program or updated pro-
gram developed under section 6 and com-
pleted before the end of the previous year; 

‘‘(2) a detailed statement of policy regard-
ing soil and water conservation activities of 
the Department of Agriculture; and 

‘‘(3) a special evaluation of the status, con-
ditions, and trends of soil quality on crop-
land in the United States that addresses the 
challenges and opportunities for reducing 
soil erosion to tolerance levels. 

‘‘(c) IMPROVEMENTS TO APPRAISAL AND PRO-
GRAM.—Not later than the date on which 
Congress convenes in 2012, the Secretary 
shall submit to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report describ-
ing the plans of the Department of Agri-
culture for improving the resource appraisal 
and national conservation program required 
under this Act, based on the recommenda-
tions received under sections 5(d) and 6(c).’’. 

(e) TERMINATION OF PROGRAM.—Section 10 
of the Soil and Water Resources Conserva-
tion Act of 1977 (16 U.S.C. 2009) is amended by 
striking ‘‘2008’’ and inserting ‘‘2018’’. 
SEC. 2805. RESOURCE CONSERVATION AND DE-

VELOPMENT PROGRAM. 
(a) LOCALLY LED PLANNING PROCESS.—Sec-

tion 1528 of the Agriculture and Food Act of 
1981 (16 U.S.C. 3451) is amended— 

(1) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘‘plan-
ning process’’ and inserting ‘‘locally led 
planning process’’; 

(2) by redesignating paragraphs (8) and (9) 
as paragraphs (9) and (8), respectively, and 
moving those paragraphs so as to appear in 
numerical order; 

(3) in paragraph (8) (as so redesignated)— 
(A) by striking ‘‘PLANNING PROCESS’’ 

and inserting ‘‘LOCALLY LED PLANNING PROC-
ESS’’; and 

(B) by striking ‘‘council’’ and inserting 
‘‘locally led council’’. 

(b) AUTHORIZED TECHNICAL ASSISTANCE.— 
Section 1528(13) of the Agriculture and Food 
Act of 1981 (16 U.S.C. 3451(13)) is amended by 
striking subparagraphs (C) and (D) and in-
serting the following new subparagraphs: 

‘‘(C) providing assistance for the imple-
mentation of area plans and projects; and 

‘‘(D) providing services that involve the re-
sources of Department of Agriculture pro-
grams in a local community, as defined in 
the locally led planning process.’’. 

(c) IMPROVED PROVISION OF TECHNICAL AS-
SISTANCE.—Section 1531 of the Agriculture 
and Food Act of 1981 (16 U.S.C. 3454) is 
amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘In carrying’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) COORDINATOR.— 
‘‘(1) IN GENERAL.—To improve the provision 

of technical assistance to councils under this 
subtitle, the Secretary shall designate for 
each council an individual to be the coordi-
nator for the council. 

‘‘(2) RESPONSIBILITY.—A coordinator for a 
council shall be directly responsible for the 
provision of technical assistance to the coun-
cil.’’. 

(d) PROGRAM EVALUATION.—Section 1534 of 
the Agriculture and Food Act of 1981 (16 
U.S.C. 3457) is repealed. 
SEC. 2806. USE OF FUNDS IN BASIN FUNDS FOR 

SALINITY CONTROL ACTIVITIES UP-
STREAM OF IMPERIAL DAM. 

(a) IN GENERAL.—Section 202(a) of the Colo-
rado River Basin Salinity Control Act (43 
U.S.C. 1592(a)) is amended by adding at the 
end the following new paragraph: 

‘‘(7) BASIN STATES PROGRAM.— 
‘‘(A) IN GENERAL.—A Basin States Program 

that the Secretary, acting through the Bu-
reau of Reclamation, shall implement to 
carry out salinity control activities in the 
Colorado River Basin using funds made 
available under section 205(f). 

‘‘(B) ASSISTANCE.—The Secretary, in con-
sultation with the Colorado River Basin Sa-
linity Control Advisory Council, shall carry 
out this paragraph using funds described in 
subparagraph (A) directly or by providing 
grants, grant commitments, or advance 
funds to Federal or non-Federal entities 
under such terms and conditions as the Sec-
retary may require. 

‘‘(C) ACTIVITIES.—Funds described in sub-
paragraph (A) shall be used to carry out, as 
determined by the Secretary— 

‘‘(i) cost-effective measures and associated 
works to reduce salinity from saline springs, 
leaking wells, irrigation sources, industrial 
sources, erosion of public and private land, 
or other sources; 

‘‘(ii) operation and maintenance of salinity 
control features constructed under the Colo-
rado River Basin salinity control program; 
and 

‘‘(iii) studies, planning, and administration 
of salinity control activities. 

‘‘(D) REPORT.— 
‘‘(i) IN GENERAL.—Not later than 30 days 

before implementing the program estab-
lished under this paragraph, the Secretary 
shall submit to the appropriate committees 
of Congress a planning report that describes 
the proposed implementation of the pro-
gram. 

‘‘(ii) IMPLEMENTATION.—The Secretary may 
not expend funds to implement the program 
established under this paragraph before the 
expiration of the 30-day period beginning on 
the date on which the Secretary submits the 
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report, or any revision to the report, under 
clause (i).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 202 of the Colorado River Basin 

Salinity Control Act (43 U.S.C. 1592) is 
amended— 

(A) in subsection (a), in the matter pre-
ceding paragraph (1), by striking ‘‘program’’ 
and inserting ‘‘programs’’; and 

(B) in subsection (b)(4)— 
(i) by striking ‘‘program’’ and inserting 

‘‘programs’’; and 
(ii) by striking ‘‘and (6)’’ and inserting ‘‘(6), 

and (7)’’. 
(2) Section 205 of the Colorado River Basin 

Salinity Control Act (43 U.S.C. 1595) is 
amended by striking subsection (f) and in-
serting the following new subsection: 

‘‘(f) UP-FRONT COST SHARE.— 
‘‘(1) IN GENERAL.—Effective beginning on 

the date of enactment of this paragraph, sub-
ject to paragraph (3), the cost share obliga-
tions required by this section shall be met 
through an up-front cost share from the 
Basin Funds, in the same proportions as the 
cost allocations required under subsection 
(a), as provided in paragraph (2). 

‘‘(2) BASIN STATES PROGRAM.—The Sec-
retary shall expend the required cost share 
funds described in paragraph (1) through the 
Basin States Program for salinity control 
activities established under section 202(a)(7). 

‘‘(3) EXISTING SALINITY CONTROL ACTIVI-
TIES.—The cost share contribution required 
by this section shall continue to be met 
through repayment in a manner consistent 
with this section for all salinity control ac-
tivities for which repayment was commenced 
prior to the date of enactment of this para-
graph.’’. 
SEC. 2807. DESERT TERMINAL LAKES. 

Section 2507 of the Farm Security and 
Rural Investment Act of 2002 (43 U.S.C. 2211 
note; Public Law 107–171) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘(a)’’ and all that follows 

through ‘‘$200,000,000’’ and inserting ‘‘(a) 
TRANSFER.—Subject to subsection (b) and 
paragraph (1) of section 207(a) of Public Law 
108–7 (117 Stat. 146), notwithstanding para-
graph (3) of that section, on the date of en-
actment of the Food, Conservation, and En-
ergy Act of 2008, the Secretary of Agri-
culture shall transfer $175,000,000’’; and 

(B) by striking the quotation marks at the 
beginning of paragraphs (1) and (2); and 

(2) by striking subsection (b) and inserting 
the following new subsection: 

‘‘(b) PERMITTED USES.—In any case in 
which there are willing sellers, the funds de-
scribed in subsection (a) may be used— 

‘‘(1) to lease water; or 
‘‘(2) to purchase land, water appurtenant 

to the land, and related interests in the 
Walker River Basin in accordance with sec-
tion 208(a)(1)(A) of the Energy and Water De-
velopment Appropriations Act, 2006 (Public 
Law 109–103; 119 Stat. 2268).’’. 

Subtitle J—Miscellaneous Conservation 
Provisions 

SEC. 2901. HIGH PLAINS WATER STUDY. 
Notwithstanding any other provision of 

this Act, no person shall become ineligible 
for any program benefits under this Act or 
an amendment made by this Act solely as a 
result of participating in a 1-time study of 
recharge potential for the Ogallala Aquifer 
in the High Plains of the State of Texas. 
SEC. 2902. NAMING OF NATIONAL PLANT MATE-

RIALS CENTER AT BELTSVILLE, 
MARYLAND, IN HONOR OF NORMAN 
A. BERG. 

The National Plant Materials Center at 
Beltsville, Maryland, referenced in section 
613.5(a) of title 7, Code of Federal Regula-
tions, shall be known and designated as the 
‘‘Norman A. Berg National Plant Materials 

Center’’. Any reference in a law, map, regu-
lation, document, paper, or other record of 
the United States to such National Plant 
Materials Center shall be deemed to be a ref-
erence to the Norman A. Berg National 
Plant Materials Center. 
SEC. 2903. TRANSITION. 

(a) CONTINUATION OF PROGRAMS IN FISCAL 
YEAR 2008.—Except as otherwise provided by 
an amendment made by this title, the Sec-
retary of Agriculture shall continue to carry 
out any program or activity covered by title 
XII of the Food Security Act (16 U.S.C. 3801 
et seq.) until September 30, 2008, using the 
provisions of law applicable to the program 
or activity as they existed on the day before 
the date of the enactment of this Act and 
using funds made available under such title 
for fiscal year 2008 for the program or activ-
ity. 

(b) GROUND AND SURFACE WATER CONSERVA-
TION PROGRAM.—During the period beginning 
on the date of the enactment of this Act and 
ending on September 30, 2008, the Secretary 
of Agriculture shall continue to carry out 
the ground and surface water conservation 
program under section 1240I of the Food Se-
curity Act of 1985 (16 U.S.C. 3839aa–9), as in 
effect before the amendment made by sec-
tion 2510, using the terms, conditions, and 
funds available to the Secretary to carry out 
such program on the day before the date of 
the enactment of this Act. 
SEC. 2904. REGULATIONS. 

(a) ISSUANCE.—Except as otherwise pro-
vided in this title or an amendment made by 
this title, not later than 90 days after the 
date of enactment of this Act, the Secretary 
of Agriculture, in consultation with the 
Commodity Credit Corporation, shall pro-
mulgate such regulations as are necessary to 
implement this title. 

(b) APPLICABLE AUTHORITY.—The promul-
gation of regulations under subsection (a) 
and administration of this title— 

(1) shall be carried out without regard to— 
(A) chapter 35 of title 44, United States 

Code (commonly known as the Paperwork 
Reduction Act); and 

(B) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 13804) relating to notices of pro-
posed rulemaking and public participation in 
rulemaking; and 

(2) may— 
(A) be promulgated with an opportunity 

for notice and comment; or 
(B) if determined to be appropriate by the 

Secretary of Agriculture or the Commodity 
Credit Corporation, as an interim rule effec-
tive on publication with an opportunity for 
notice and comment. 

(c) CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING.—In carrying out this section, 
the Secretary shall use the authority pro-
vided under section 808(2) of title 5, United 
States Code. 

TITLE III—TRADE 
Subtitle A—Food for Peace Act 

SEC. 3001. SHORT TITLE. 
(a) IN GENERAL.—Section 1 of the Agricul-

tural Trade Development and Assistance Act 
of 1954 (7 U.S.C. 1691 note; 104 Stat. 3633) is 
amended by striking ‘‘Agricultural Trade 
Development and Assistance Act of 1954’’ and 
inserting ‘‘Food for Peace Act’’. 

(b) CONFORMING AMENDMENTS.— 
(1) IN GENERAL.—Each provision of law de-

scribed in paragraph (2) is amended— 
(A) by striking ‘‘Agricultural Trade Devel-

opment and Assistance Act of 1954’’ each 
place it appears and inserting ‘‘Food for 
Peace Act’’; and 

(B) in each section heading, by striking 
‘‘AGRICULTURAL TRADE DEVELOPMENT 
AND ASSISTANCE ACT OF 1954’’ each place 

it appears and inserting ‘‘FOOD FOR PEACE 
ACT’’. 

(2) PROVISIONS OF LAW.—The provisions of 
law referred to in paragraph (1) are the fol-
lowing: 

(A) The Agriculture and Food Act of 1981 
(Public Law 97–98; 95 Stat. 1213). 

(B) The Agricultural Act of 1949 (7 U.S.C. 
1421 et seq.). 

(C) Section 9(a) of the Military Construc-
tion Codification Act (7 U.S.C. 1704c). 

(D) Section 201 of the Africa: Seeds of Hope 
Act of 1998 (7 U.S.C. 1721 note; Public Law 
105–385). 

(E) The Bill Emerson Humanitarian Trust 
Act (7 U.S.C. 1736f–1 et seq.). 

(F) The Food for Progress Act of 1985 (7 
U.S.C. 1736o). 

(G) Section 3107 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 1736o– 
1). 

(H) Sections 605B and 606C of the Act of 
August 28, 1954 (commonly known as the 
‘‘Agricultural Act of 1954’’) (7 U.S.C. 1765b, 
1766b). 

(I) Section 206 of the Agricultural Act of 
1956 (7 U.S.C. 1856). 

(J) The Agricultural Competitiveness and 
Trade Act of 1988 (7 U.S.C. 5201 et seq.). 

(K) The Agricultural Trade Act of 1978 (7 
U.S.C. 5601 et seq.). 

(L) The Export-Import Bank Act of 1945 (12 
U.S.C. 635 et seq.). 

(M) Section 301 of title 13, United States 
Code. 

(N) Section 8 of the Endangered Species 
Act of 1973 (16 U.S.C. 1537). 

(O) Section 604 of the Enterprise for the 
Americas Act of 1992 (22 U.S.C. 2077). 

(P) Section 5 of the International Health 
Research Act of 1960 (22 U.S.C. 2103). 

(Q) The Foreign Assistance Act of 1961 (22 
U.S.C. 2151 et seq.). 

(R) The Horn of Africa Recovery and Food 
Security Act (22 U.S.C. 2151 note; Public Law 
102–274). 

(S) Section 105 of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 U.S.C. 
2455). 

(T) Section 35 of the Foreign Military 
Sales Act (22 U.S.C. 2775). 

(U) The Support for East European Democ-
racy (SEED) Act of 1989 (22 U.S.C. 5401 et 
seq.). 

(V) Section 1707 of the Cuban Democracy 
Act of 1992 (22 U.S.C. 6006). 

(W) The Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 1996 (22 U.S.C. 
6021 et seq.). 

(X) Section 902 of the Trade Sanctions Re-
form and Export Enhancement Act of 2000 (22 
U.S.C. 7201). 

(Y) Chapter 553 of title 46, United State 
Code. 

(Z) Section 4 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98c). 

(AA) The Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101–624; 104 
Stat. 3359). 

(BB) Section 738 of the Agriculture, Rural 
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106–387; 114 Stat. 1549A– 
34). 

(c) REFERENCES.—Any reference in any 
Federal, State, tribal, or local law (including 
regulations) to the ‘‘Agricultural Trade De-
velopment and Assistance Act of 1954’’ shall 
be considered to be a reference to the ‘‘Food 
for Peace Act’’. 

SEC. 3002. UNITED STATES POLICY. 

Section 2 of the Food for Peace Act (7 
U.S.C. 1691) is amended— 

(1) by striking paragraph (4); and 
(2) by redesignating paragraphs (5) and (6) 

as paragraphs (4) and (5), respectively. 
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SEC. 3003. FOOD AID TO DEVELOPING COUN-

TRIES. 
Section 3(b) of the Food for Peace Act (7 

U.S.C. 1691a(b)) is amended by striking ‘‘(b)’’ 
and all that follows through paragraph (1) 
and inserting the following: 

‘‘(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

‘‘(1) in negotiations at the Food Aid Con-
vention, the World Trade Organization, the 
United Nations Food and Agriculture Orga-
nization, and other appropriate venues, the 
President shall— 

‘‘(A) seek commitments of higher levels of 
food aid by donors in order to meet the le-
gitimate needs of developing countries; 

‘‘(B) ensure, to the maximum extent prac-
ticable, that humanitarian nongovernmental 
organizations, recipient country govern-
ments, charitable bodies, and international 
organizations shall continue— 

‘‘(i) to be eligible to receive resources 
based on assessments of need conducted by 
those organizations and entities; and 

‘‘(ii) to implement food aid programs in 
agreements with donor countries; and 

‘‘(C) ensure, to the maximum extent prac-
ticable, that options for providing food aid 
for emergency and nonemergency needs shall 
not be subject to limitation, including in- 
kind commodities, provision of funds for ag-
ricultural commodity procurement, and 
monetization of commodities, on the condi-
tion that the provision of those commodities 
or funds— 

‘‘(i) is based on assessments of need and in-
tended to benefit the food security of, or oth-
erwise assist, recipients, and 

‘‘(ii) is provided in a manner that avoids 
disincentives to local agricultural produc-
tion and marketing and with minimal poten-
tial for disruption of commercial markets; 
and’’. 
SEC. 3004. TRADE AND DEVELOPMENT ASSIST-

ANCE. 
(a) Title I of the Food for Peace Act (7 

U.S.C. 1701 et seq.) is amended in the title 
heading, by striking ‘‘TRADE AND DEVEL-
OPMENT ASSISTANCE’’ and inserting ‘‘ECO-
NOMIC ASSISTANCE AND FOOD SECU-
RITY’’. 

(b) Section 101 of the Food for Peace Act (7 
U.S.C. 1701) is amended in the section head-
ing, by striking ‘‘TRADE AND DEVELOP-
MENT ASSISTANCE’’ and inserting ‘‘ECO-
NOMIC ASSISTANCE AND FOOD SECU-
RITY’’. 
SEC. 3005. AGREEMENTS REGARDING ELIGIBLE 

COUNTRIES AND PRIVATE ENTITIES. 
Section 102 of the Food for Peace Act (7 

U.S.C. 1702) is amended— 
(1) in subsection (a)— 
(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; and 
(2) by striking subsection (c). 

SEC. 3006. USE OF LOCAL CURRENCY PAYMENTS. 
Section 104(c) of the Food for Peace Act (7 

U.S.C. 1704(c)) is amended— 
(1) in the matter preceding paragraph (1), 

by inserting ‘‘, through agreements with re-
cipient governments, private voluntary orga-
nizations, and cooperatives,’’ after ‘‘devel-
oping country’’; 

(2) by striking paragraph (1); 
(3) in paragraph (2)— 
(A) in subparagraph (C), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (D), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(E) the improvement of the trade capac-

ity of the recipient country.’’; 
(4) in paragraph (3), by striking ‘‘agricul-

tural business development and agricultural 
trade expansion’’ and inserting ‘‘develop-
ment of agricultural businesses and agricul-
tural trade capacity’’; 

(5) in paragraph (4), by striking ‘‘, or other-
wise’’ and all that follows through ‘‘United 
States’’; 

(6) in paragraph (5), by inserting ‘‘to pro-
mote agricultural products produced in ap-
propriate developing countries’’ after ‘‘trade 
fairs’’; and 

(7) by redesignating paragraphs (2) through 
(9) as paragraphs (1) through (8), respec-
tively. 

SEC. 3007. GENERAL AUTHORITY. 

Section 201 of the Food for Peace Act (7 
U.S.C. 1721) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) address famine and food crises, and re-
spond to emergency food needs, arising from 
man-made and natural disasters;’’; 

(2) in paragraph (5)— 
(A) by inserting ‘‘food security and sup-

port’’ after ‘‘promote’’; and 
(B) by striking ‘‘; and’’ and inserting a 

semicolon; 
(3) in paragraph (6), by striking the period 

at the end and inserting ‘‘; and’’; and 
(4) by adding at the end the following: 
‘‘(7) promote economic and nutritional se-

curity by increasing educational, training, 
and other productive activities.’’. 

SEC. 3008. PROVISION OF AGRICULTURAL COM-
MODITIES. 

Section 202 of the Food for Peace Act (7 
U.S.C. 1722) is amended— 

(1) in subsection (b)(2), by striking ‘‘may 
not deny a request for funds’’ and inserting 
‘‘may not use as a sole rationale for denying 
a request for funds’’; 

(2) in subsection (e)(1)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘not less than 5 percent nor 
more than 10 percent’’ and inserting ‘‘not 
less than 7.5 percent nor more than 13 per-
cent’’; 

(B) in subparagraph (A), by striking ‘‘; 
and’’ and inserting a semicolon; 

(C) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(D) by adding at the end the following: 
‘‘(C) improving and implementing meth-

odologies for food aid programs, including 
needs assessments (upon the request of the 
Administrator), monitoring, and evalua-
tion.’’; and 

(3) by striking subsection (h) and inserting 
the following: 

‘‘(h) FOOD AID QUALITY.— 
‘‘(1) IN GENERAL.—The Administrator shall 

use funds made available for fiscal year 2009 
and subsequent fiscal years to carry out this 
title— 

‘‘(A) to assess the types and quality of ag-
ricultural commodities and products donated 
for food aid; 

‘‘(B) to adjust products and formulations 
(including the potential introduction of new 
fortificants and products) as necessary to 
cost-effectively meet nutrient needs of tar-
get populations; and 

‘‘(C) to test prototypes. 
‘‘(2) ADMINISTRATION.—The Adminis-

trator— 
‘‘(A) shall carry out this subsection in con-

sultation with and through independent enti-
ties with proven expertise in food aid com-
modity quality enhancements; 

‘‘(B) may enter into contracts to obtain 
the services of such entities; and 

‘‘(C) shall consult with the Food Aid Con-
sultative Group on how to carry out this sub-
section. 

‘‘(3) FUNDING LIMITATION.—Of the funds 
made available under section 207(f), for fiscal 
years 2009 through 2011, not more than 
$4,500,000 may be used to carry out this sub-
section.’’. 

SEC. 3009. GENERATION AND USE OF CUR-
RENCIES BY PRIVATE VOLUNTARY 
ORGANIZATIONS AND COOPERA-
TIVES. 

Section 203(b) of the Food for Peace Act (7 
U.S.C. 1723(b)) is amended by striking ‘‘1 or 
more recipient countries’’ and inserting ‘‘in 1 
or more recipient countries’’. 
SEC. 3010. LEVELS OF ASSISTANCE. 

Section 204(a) of the Food for Peace Act (7 
U.S.C. 1724(a)) is amended— 

(1) in paragraph (1), by striking ‘‘2002 
through 2007’’ and inserting ‘‘2008 through 
2012’’; and 

(2) in paragraph (2), by striking ‘‘2002 
through 2007’’ and inserting ‘‘2008 through 
2012’’. 
SEC. 3011. FOOD AID CONSULTATIVE GROUP. 

Section 205 of the Food for Peace Act (7 
U.S.C. 1725) is amended— 

(1) in subsection (b)— 
(A) in paragraph (5), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (6), by striking the period 

and inserting ‘‘; and’’; and 
(C) by inserting at the end the following: 
‘‘(7) representatives from the maritime 

transportation sector involved in trans-
porting agricultural commodities overseas 
for programs under this Act.’’; and 

(2) in subsection (f), by striking ‘‘2007’’ and 
inserting ‘‘2012’’. 
SEC. 3012. ADMINISTRATION. 

Section 207 of the Food for Peace Act (7 
U.S.C. 1726a) is amended— 

(1) in subsection (a)(3), by striking ‘‘and 
the conditions that must be met for the ap-
proval of such proposal’’; 

(2) in subsection (c), by striking paragraph 
(3); 

(3) by striking subsection (d) and inserting 
the following: 

‘‘(d) TIMELY PROVISION OF COMMODITIES.— 
The Administrator, in consultation with the 
Secretary, shall develop procedures that en-
sure expedited processing of commodity call 
forwards in order to provide commodities 
overseas in a timely manner and to the ex-
tent feasible, according to planned delivery 
schedules.’’; and 

(4) by adding at the end the following: 
‘‘(f) PROGRAM OVERSIGHT, MONITORING, AND 

EVALUATION.— 
‘‘(1) DUTIES OF ADMINISTRATOR.—The Ad-

ministrator, in consultation with the Sec-
retary, shall establish systems and carry out 
activities— 

‘‘(A) to determine the need for assistance 
provided under this title; and 

‘‘(B) to improve, monitor, and evaluate the 
effectiveness and efficiency of the assistance 
provided under this title to maximize the 
impact of the assistance. 

‘‘(2) REQUIREMENTS OF SYSTEMS AND ACTIVI-
TIES.—The systems and activities described 
in paragraph (1) shall include— 

‘‘(A) program monitors in countries that 
receive assistance under this title; 

‘‘(B) country and regional food aid impact 
evaluations; 

‘‘(C) the identification and implementation 
of best practices for food aid programs; 

‘‘(D) the evaluation of monetization pro-
grams; 

‘‘(E) early warning assessments and sys-
tems to help prevent famines; and 

‘‘(F) upgraded information technology sys-
tems. 

‘‘(3) IMPLEMENTATION REPORT.—Not later 
than 180 days after the date of enactment of 
the Food, Conservation, and Energy Act of 
2008, the Administrator shall submit to the 
appropriate committees of Congress a report 
on efforts undertaken by the Administrator 
to conduct oversight of nonemergency pro-
grams under this title. 

‘‘(4) GOVERNMENT ACCOUNTABILITY OFFICE 
REPORT.—Not later than 270 days after the 
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date of submission of the report under para-
graph (3), the Comptroller General of the 
United States shall submit to the appro-
priate committees of Congress a report that 
contains— 

‘‘(A) a review of, and comments addressing, 
the report described in paragraph (3); and 

‘‘(B) recommendations relating to any ad-
ditional actions that the Comptroller Gen-
eral of the United States determines to be 
necessary to improve the monitoring and 
evaluation of assistance provided under this 
title. 

‘‘(5) CONTRACT AUTHORITY.— 
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), in carrying out adminis-
trative and management activities relating 
to each activity carried out by the Adminis-
trator under paragraph (1), the Adminis-
trator may enter into contracts with 1 or 
more individuals for personal service to be 
performed in recipient countries or neigh-
boring countries. 

‘‘(B) PROHIBITION.—An individual who en-
ters into a contract with the Administrator 
under subparagraph (A) shall not be consid-
ered to be an employee of the Federal Gov-
ernment for the purpose of any law (includ-
ing regulations) administered by the Office 
of Personnel Management. 

‘‘(C) PERSONAL SERVICE.—Subparagraph (A) 
does not limit the ability of the Adminis-
trator to enter into a contract with any indi-
vidual for personal service under section 
202(a). 

‘‘(6) FUNDING.— 
‘‘(A) IN GENERAL.—Subject to section 

202(h)(3), in addition to other funds made 
available to the Administrator to carry out 
the monitoring of emergency food assist-
ance, the Administrator may implement this 
subsection using up to $22,000,000 of the funds 
made available under this title for each of 
fiscal years 2009 through 2012, except for 
paragraph (2)(F), for which only $2,500,000 
shall be made available during fiscal year 
2009. 

‘‘(B) LIMITATIONS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), of 

the funds made available under subparagraph 
(A), for each of fiscal years 2009 through 2012, 
not more than $8,000,000 may be used by the 
Administrator to carry out paragraph (2)(E). 

‘‘(ii) CONDITION.—No funds shall be made 
available under subparagraph (A), in accord-
ance with clause (i), unless not less than 
$8,000,000 is made available under chapter 1 
of part I of the Foreign Assistance Act of 
1961 (22 U.S.C. 2151 et seq.) for such purposes 
for such fiscal year. 

‘‘(g) PROJECT REPORTING.— 
‘‘(1) IN GENERAL.—In submitting project re-

ports to the Administrator, a private vol-
untary organization or cooperative shall pro-
vide a copy of the report in such form as is 
necessary for the report to be displayed for 
public use on the website of the United 
States Agency for International Develop-
ment. 

‘‘(2) CONFIDENTIAL INFORMATION.—An orga-
nization or cooperative described in para-
graph (1) may omit any confidential infor-
mation from the copy of the report sub-
mitted for public display under that para-
graph.’’. 
SEC. 3013. ASSISTANCE FOR STOCKPILING AND 

RAPID TRANSPORTATION, DELIV-
ERY, AND DISTRIBUTION OF SHELF- 
STABLE PREPACKAGED FOODS. 

Section 208(f) of the Food for Peace Act (7 
U.S.C. 1726b(f)) is amended— 

(1) by striking ‘‘$3,000,000’’ and inserting 
‘‘$8,000,000’’; and 

(2) by striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 3014. GENERAL AUTHORITIES AND RE-

QUIREMENTS. 
(a) IN GENERAL.—Section 401 of the Food 

for Peace Act (7 U.S.C. 1731) is amended— 

(1) by striking subsection (a); 
(2) by redesignating subsections (b) and (c) 

as subsections (a) and (b), respectively; and 
(3) in subsection (b) (as so redesignated), by 

striking ‘‘(b)(1)’’ and inserting ‘‘(a)(1)’’. 
(b) CONFORMING AMENDMENTS.— 
(1) Section 406(a) of the Food for Peace Act 

(7 U.S.C. 1736(a)) is amended by striking 
‘‘(that have been determined to be available 
under section 401(a))’’. 

(2) Subsection (e)(1) of the Food for 
Progress Act of 1985 (7 U.S.C. 1736o(e)(1)) is 
amended by striking ‘‘determined to be 
available under section 401 of the Food for 
Peace Act’’. 
SEC. 3015. DEFINITIONS. 

Section 402 of the Food for Peace Act (7 
U.S.C. 1732) is amended— 

(1) by redesignating paragraphs (3) through 
(8) as paragraphs (4) through (9), respec-
tively; and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) APPROPRIATE COMMITTEE OF CON-
GRESS.—The term ‘appropriate committee of 
Congress’ means— 

‘‘(A) the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate; 

‘‘(B) the Committee on Agriculture of the 
House of Representatives; and 

‘‘(C) the Committee on Foreign Affairs of 
the House of Representatives.’’. 
SEC. 3016. USE OF COMMODITY CREDIT COR-

PORATION. 
Section 406(b)(2) of the Food for Peace Act 

(7 U.S.C. 1736(b)(2)) is amended by inserting 
‘‘, including the costs of carrying out section 
415’’ before the semicolon. 
SEC. 3017. ADMINISTRATIVE PROVISIONS. 

Section 407(c) of the Food for Peace Act (7 
U.S.C. 1736a(c)) is amended— 

(1) in paragraph (4)— 
(A) by striking ‘‘Funds made’’ and insert-

ing the following: 
‘‘(A) IN GENERAL.—Funds made’’; 
(B) in subparagraph (A) (as so des-

ignated)— 
(i) by striking ‘‘2007’’ and inserting ‘‘2012’’; 

and 
(ii) by striking ‘‘$2,000,000’’ and inserting 

‘‘$10,000,000’’; and 
(C) by adding at the end the following: 
‘‘(B) ADDITIONAL PREPOSITIONING SITES.— 
‘‘(i) FEASIBILITY ASSESSMENTS.—The Ad-

ministrator may carry out assessments for 
the establishment of not less than 2 sites to 
determine the feasibility of, and costs asso-
ciated with, using the sites to store and han-
dle agricultural commodities for 
prepositioning in foreign countries. 

‘‘(ii) ESTABLISHMENT OF SITES.—Based on 
the results of each assessment carried out 
under clause (i), the Administrator may es-
tablish additional sites for prepositioning in 
foreign countries.’’; and 

(2) by adding at the end the following: 
‘‘(5) NONEMERGENCY OR MULTIYEAR AGREE-

MENTS.—Annual resource requests for ongo-
ing nonemergency or ongoing multiyear 
agreements under title II shall be finalized 
not later than October 1 of the fiscal year in 
which the agricultural commodities will be 
shipped under the agreement.’’. 
SEC. 3018. CONSOLIDATION AND MODIFICATION 

OF ANNUAL REPORTS REGARDING 
AGRICULTURAL TRADE ISSUES. 

(a) ANNUAL REPORTS.—Section 407 of the 
Food for Peace Act (7 U.S.C. 1736a) is amend-
ed by striking subsection (f) and inserting 
the following: 

‘‘(f) ANNUAL REPORTS.— 
‘‘(1) ANNUAL REPORT REGARDING AGRICUL-

TURAL TRADE PROGRAMS AND ACTIVITIES.— 
‘‘(A) ANNUAL REPORT.—Not later than April 

1 of each fiscal year, the Administrator and 
the Secretary shall jointly prepare and sub-
mit to the appropriate committees of Con-

gress a report regarding each program and 
activity carried out under this Act during 
the prior fiscal year. 

‘‘(B) CONTENTS.—An annual report de-
scribed in subparagraph (A) shall include, 
with respect to the prior fiscal year— 

‘‘(i) a list that contains a description of 
each country and organization that receives 
food and other assistance under this Act (in-
cluding the quantity of food and assistance 
provided to each country and organization); 

‘‘(ii) a general description of each project 
and activity implemented under this Act (in-
cluding each activity funded through the use 
of local currencies); 

‘‘(iii) a statement describing the quantity 
of agricultural commodities made available 
to each country pursuant to— 

‘‘(I) section 416(b) of the Agricultural Act 
of 1949 (7 U.S.C. 1431(b)); and 

‘‘(II) the Food for Progress Act of 1985 (7 
U.S.C. 1736o); 

‘‘(iv) an assessment of the progress made 
through programs under this Act towards re-
ducing food insecurity in the populations re-
ceiving food assistance from the United 
States; 

‘‘(v) a description of efforts undertaken by 
the Food Aid Consultative Group under sec-
tion 205 to achieve an integrated and effec-
tive food assistance program; 

‘‘(vi) an assessment of— 
‘‘(I) each program oversight, monitoring, 

and evaluation system implemented under 
section 207(f); and 

‘‘(II) the impact of each program oversight, 
monitoring, and evaluation system on the ef-
fectiveness and efficiency of assistance pro-
vided under this title; and 

‘‘(vii) an assessment of the progress made 
by the Administrator in addressing issues re-
lating to quality with respect to the provi-
sion of food assistance. 

‘‘(2) ANNUAL REPORT REGARDING THE PROVI-
SION OF AGRICULTURAL COMMODITIES TO FOR-
EIGN COUNTRIES.— 

‘‘(A) ANNUAL REPORT.—Not later than Feb-
ruary 1 of each fiscal year, the Adminis-
trator shall prepare and submit to the appro-
priate committees of Congress a report re-
garding the administration of food assist-
ance programs under title II to benefit for-
eign countries during the prior fiscal year. 

‘‘(B) CONTENTS.—An annual report de-
scribed in subparagraph (A) shall include, 
with respect to the prior fiscal year— 

‘‘(i) a list that contains a description of 
each program, country, and commodity ap-
proved for assistance under section 207; and 

‘‘(ii) a statement that contains a descrip-
tion of the total amount of funds approved 
for transportation and administrative costs 
under section 207.’’. 

(b) CONFORMING AMENDMENT.—Section 
207(e) of the Food for Peace Act (7 U.S.C. 
1726a(e)) is amended— 

(1) by striking ‘‘TIMELY APPROVAL.’’ and 
all that follows through ‘‘The Adminis-
trator’’ and inserting ‘‘TIMELY APPROVAL.— 
The Administrator’’; and 

(2) by striking paragraph (2). 
SEC. 3019. EXPIRATION OF ASSISTANCE. 

Section 408 of the Food for Peace Act (7 
U.S.C. 1736b) is amended by striking ‘‘2007’’ 
and inserting ‘‘2012’’. 
SEC. 3020. AUTHORIZATION OF APPROPRIATIONS. 

Section 412 of the Food for Peace Act (7 
U.S.C. 1736f) is amended by striking sub-
section (a) and inserting the following: 

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

‘‘(1) for fiscal year 2008 and each fiscal year 
thereafter, $2,500,000,000 to carry out the 
emergency and nonemergency food assist-
ance programs under title II; and 

‘‘(2) such sums as are necessary— 
‘‘(A) to carry out the concessional credit 

sales program established under title I; 
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‘‘(B) to carry out the grant program estab-

lished under title III; and 
‘‘(C) to make payments to the Commodity 

Credit Corporation to the extent the Com-
modity Credit Corporation is not reimbursed 
under the programs under this Act for the 
actual costs incurred or to be incurred by 
the Commodity Credit Corporation in car-
rying out such programs.’’. 
SEC. 3021. MINIMUM LEVEL OF NONEMERGENCY 

FOOD ASSISTANCE. 
Section 412 of the Food for Peace Act (7 

U.S.C. 1736f) is amended by adding at the end 
the following: 

‘‘(e) MINIMUM LEVEL OF NONEMERGENCY 
FOOD ASSISTANCE.— 

‘‘(1) FUNDS AND COMMODITIES.—Of the 
amounts made available to carry out emer-
gency and nonemergency food assistance 
programs under title II, not less than 
$375,000,000 for fiscal year 2009, $400,000,000 for 
fiscal year 2010, $425,000,000 for fiscal year 
2011, and $450,000,000 for fiscal year 2012 shall 
be expended for nonemergency food assist-
ance programs under title II. 

‘‘(2) EXCEPTION.—The President may use 
less than the amount specified in paragraph 
(1) in a fiscal year for nonemergency food as-
sistance programs under title II only if— 

‘‘(A) the President has made a determina-
tion that there is an urgent need for addi-
tional emergency food assistance; 

‘‘(B) the funds and commodities held in the 
Bill Emerson Humanitarian Trust have been 
exhausted; and 

‘‘(C) the President has submitted to Con-
gress a supplemental appropriations request 
for a sum equal to the amount needed to 
reach the required spending level for non-
emergency food assistance under paragraph 
(1) and the amount exhausted under para-
graph (2)(B). 

‘‘(3) NOTIFICATION TO CONGRESS.—If the 
President makes the determination de-
scribed in paragraph (2)(A), the President 
shall submit to Congress written notification 
that the determination has been made.’’. 
SEC. 3022. COORDINATION OF FOREIGN ASSIST-

ANCE PROGRAMS. 
Section 413 of the Food for Peace Act (7 

U.S.C. 1736g) is amended— 
(1) by striking ‘‘To the maximum’’ and in-

serting the following: 
‘‘(a) IN GENERAL.—To the maximum’’; and 
(2) by adding at the end the following: 
‘‘(b) REPORT REGARDING EFFORTS TO IM-

PROVE PROCUREMENT PLANNING.— 
‘‘(1) REPORT REQUIRED.—Not later than 90 

days after the date of enactment of the Food, 
Conservation, and Energy Act of 2008, the 
Administrator and the Secretary shall sub-
mit to each appropriate committee of Con-
gress a report that contains a description of 
each effort taken by the Administrator and 
the Secretary to improve planning for food 
and transportation procurement (including 
efforts to eliminate bunching of food pur-
chases). 

‘‘(2) CONTENTS.—A report required under 
paragraph (1) should include a description of 
each effort taken by the Administrator and 
the Secretary— 

‘‘(A) to improve the coordination of food 
purchases made by— 

‘‘(i) the United States Agency for Inter-
national Development; and 

‘‘(ii) the Department of Agriculture; 
‘‘(B) to increase flexibility with respect to 

procurement schedules; 
‘‘(C) to increase the use of historical anal-

yses and forecasting; and 
‘‘(D) to improve and streamline legal 

claims processes for resolving transportation 
disputes.’’. 
SEC. 3023. MICRONUTRIENT FORTIFICATION PRO-

GRAMS. 
Section 415 of the Food for Peace Act (7 

U.S.C. 1736g–2) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘Not later 

than September 30, 2003, the Administrator, 
in consultation with the Secretary’’ and in-
serting ‘‘Not later than September 30, 2008, 
the Administrator, in consultation with the 
Secretary’’; and 

(B) in paragraph (2)— 
(i) in subparagraph (A), by adding ‘‘and’’ 

after the semicolon at the end; and 
(ii) by striking subparagraphs (B) and (C) 

and inserting the following: 
‘‘(B) assess and apply technologies and sys-

tems to improve and ensure the quality, 
shelf life, bioavailability, and safety of for-
tified food aid agricultural commodities, and 
products of those agricultural commodities, 
using recommendations included in the re-
port entitled ‘Micronutrient Compliance Re-
view of Fortified Public Law 480 Commod-
ities’, published in October 2001, with imple-
mentation by independent entities with 
proven experience and expertise in food aid 
commodity quality enhancements.’’; 

(2) by striking subsection (b) and redesig-
nating subsections (c) and (d) as subsections 
(b) and (c), respectively; and 

(3) in subsection (c) (as redesignated by 
paragraph (2)), by striking ‘‘2007’’ and insert-
ing ‘‘2012’’. 
SEC. 3024. JOHN OGONOWSKI AND DOUG BEREU-

TER FARMER-TO-FARMER PROGRAM. 
(a) MINIMUM FUNDING.—Section 501(d) of 

the Food for Peace Act (7 U.S.C. 1737(d)) is 
amended in the matter preceding paragraph 
(1)— 

(1) by striking ‘‘not less than’’ and insert-
ing ‘‘not less than the greater of $10,000,000 
or’’; and 

(2) by striking ‘‘2002 through 2007’’ and in-
serting ‘‘2008 through 2012’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 501(e) of the Food for Peace Act (7 
U.S.C. 1737(e)) is amended by striking para-
graph (1) and inserting the following: 

‘‘(1) IN GENERAL.—There are authorized to 
be appropriated for each of fiscal years 2008 
through 2012 to carry out the programs under 
this section— 

‘‘(A) $10,000,000 for sub-Saharan African 
and Caribbean Basin countries; and 

‘‘(B) $5,000,000 for other developing or mid-
dle-income countries or emerging markets 
not described in subparagraph (A).’’. 

Subtitle B—Agricultural Trade Act of 1978 
and Related Statutes 

SEC. 3101. EXPORT CREDIT GUARANTEE PRO-
GRAM. 

(a) REPEAL OF SUPPLIER CREDIT GUARANTEE 
PROGRAM AND INTERMEDIATE EXPORT CREDIT 
GUARANTEE PROGRAM.—Section 202 of the Ag-
ricultural Trade Act of 1978 (7 U.S.C. 5622) is 
amended— 

(1) in subsection (a)— 
(A) by striking ‘‘GUARANTEES.—’’ and all 

that follows through ‘‘The Commodity’’ in 
paragraph (1) and inserting ‘‘GUARANTEES.— 
The Commodity’’; and 

(B) by striking paragraphs (2) and (3); 
(2) by striking subsections (b) and (c); 
(3) by redesignating subsections (d) 

through (l) as subsections (b) through (j), re-
spectively; and 

(4) by adding at the end the following: 
‘‘(k) ADMINISTRATION.— 
‘‘(1) DEFINITION OF LONG TERM.—In this sub-

section, the term ‘long term’ means a period 
of 10 or more years. 

‘‘(2) GUARANTEES.—In administering the 
export credit guarantees authorized under 
this section, the Secretary shall— 

‘‘(A) maximize the export sales of agricul-
tural commodities; 

‘‘(B) maximize the export credit guaran-
tees that are made available and used during 
the course of a fiscal year; 

‘‘(C) develop an approach to risk evalua-
tion that facilitates accurate country risk 

designations and timely adjustments to the 
designations (on an ongoing basis) in re-
sponse to material changes in country risk 
conditions, with ongoing opportunity for 
input and evaluation from the private sector; 

‘‘(D) adjust risk-based guarantees as nec-
essary to ensure program effectiveness and 
United States competitiveness; and 

‘‘(E) work with industry to ensure, to the 
maximum extent practicable, that risk- 
based fees associated with the guarantees 
cover, but do not exceed, the operating costs 
and losses over the long term.’’. 

(b) FUNDING LEVELS.—Section 211 of the 
Agricultural Trade Act of 1978 (7 U.S.C. 5641) 
is amended by striking subsection (b) and in-
serting the following: 

‘‘(b) EXPORT CREDIT GUARANTEE PRO-
GRAMS.—The Commodity Credit Corporation 
shall make available for each of fiscal years 
1996 through 2012 credit guarantees under 
section 202(a) in an amount equal to but not 
more than the lesser of— 

‘‘(1) $5,500,000,000 in credit guarantees; or 
‘‘(2) the sum of— 
‘‘(A) the amount of credit guarantees that 

the Commodity Credit Corporation can make 
available using budget authority of 
$40,000,000 for each fiscal year for the costs of 
the credit guarantees; and 

‘‘(B) the amount of credit guarantees that 
the Commodity Credit Corporation can make 
available using unobligated budget authority 
for prior fiscal years.’’. 

(c) CONFORMING AMENDMENTS.—Section 202 
of the Agricultural Trade Act of 1978 (7 
U.S.C. 5622) is amended— 

(1) in subsection (b)(4) (as redesignated by 
subsection (a)(3)), by striking ‘‘, consistent 
with the provisions of subsection (c)’’; 

(2) in subsection (d) (as redesignated by 
subsection (a)(3))— 

(A) by striking ‘‘(1)’’ and all that follows 
through ‘‘The Commodity’’ and inserting 
‘‘The Commodity’’; and 

(B) by striking paragraph (2); and 
(3) in subsection (g)(2) (as redesignated by 

subsection (a)(3)), by striking ‘‘subsections 
(a) and (b)’’ and inserting ‘‘subsection (a)’’. 
SEC. 3102. MARKET ACCESS PROGRAM. 

(a) ORGANIC COMMODITIES.—Section 203(a) 
of the Agricultural Trade Act of 1978 (7 
U.S.C. 5623(a)) is amended by inserting after 
‘‘agricultural commodities’’ the following: 
‘‘(including commodities that are organi-
cally produced (as defined in section 2103 of 
the Organic Foods Production Act of 1990 (7 
U.S.C. 6502)))’’. 

(b) FUNDING.—Section 211(c)(1)(A) of the 
Agricultural Trade Act of 1978 (7 U.S.C. 
5641(c)(1)(A)) is amended by striking 
‘‘$200,000,000 for each of fiscal years 2006 and 
2007’’ and inserting ‘‘$200,000,000 for each of 
fiscal years 2008 through 2012’’. 
SEC. 3103. EXPORT ENHANCEMENT PROGRAM. 

(a) IN GENERAL.—Section 301 of the Agri-
cultural Trade Act of 1978 (7 U.S.C. 5651) is 
repealed. 

(b) CONFORMING AMENDMENTS.—The Agri-
cultural Trade Act of 1978 is amended— 

(1) in title III, by striking the title heading 
and inserting the following: 

‘‘TITLE III—BARRIERS TO EXPORTS’’; 
(2) by redesignating sections 302 and 303 (7 

U.S.C. 5652 and 5653) as sections 301 and 302, 
respectively; 

(3) in section 302 (as redesignated by para-
graph (2)), by striking ‘‘, such as that estab-
lished under section 301,’’; 

(4) in section 401 (7 U.S.C. 5661)— 
(A) in subsection (a), by striking ‘‘section 

201, 202, or 301’’ and inserting ‘‘section 201 or 
202’’; and 

(B) in subsection (b), by striking ‘‘sections 
201, 202, and 301’’ and inserting ‘‘sections 201 
and 202’’; and 
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(5) in section 402(a)(1) (7 U.S.C. 5662(a)(1)), 

by striking ‘‘sections 201, 202, 203, and 301’’ 
and inserting ‘‘sections 201, 202, and 203’’. 
SEC. 3104. FOREIGN MARKET DEVELOPMENT CO-

OPERATOR PROGRAM. 
(a) REPORT TO CONGRESS.—Section 702(c) of 

the Agricultural Trade Act of 1978 (7 U.S.C. 
5722(c)) is amended by striking ‘‘Committee 
on International Relations’’ and inserting 
‘‘Committee on Foreign Affairs’’. 

(b) FUNDING.—Section 703(a) of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5723(a)) is 
amended by striking ‘‘2002 through 2007’’ and 
inserting ‘‘2008 through 2012’’. 
SEC. 3105. FOOD FOR PROGRESS ACT OF 1985. 

(a) IN GENERAL.—The Food for Progress 
Act of 1985 (7 U.S.C. 1736o) is amended by 
striking ‘‘2007’’ each place it appears and in-
serting ‘‘2012’’. 

(b) DESIGNATION OF PROJECT IN SUB-SAHA-
RAN AFRICA.—The Food for Progress Act of 
1985 (7 U.S.C. 1736o) is amended in subsection 
(f) by adding at the end the following: 

‘‘(6) PROJECT IN MALAWI.— 
‘‘(A) IN GENERAL.—In carrying out this sec-

tion during fiscal year 2009, the President 
shall approve not less than 1 multiyear 
project for Malawi— 

‘‘(i) to promote sustainable agriculture; 
and 

‘‘(ii) to increase the number of women in 
leadership positions. 

‘‘(B) USE OF ELIGIBLE COMMODITIES.—Of the 
eligible commodities used to carry out this 
section during the period in which the 
project described in subparagraph (A) is car-
ried out, the President shall carry out the 
project using eligible commodities with a 
total value of not less than $3,000,000 during 
the course of the project.’’. 
SEC. 3106. MCGOVERN-DOLE INTERNATIONAL 

FOOD FOR EDUCATION AND CHILD 
NUTRITION PROGRAM. 

Section 3107 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 1736o– 
1) is amended— 

(1) in subsections (b), (c)(2)(B), (f)(1), (h), 
(i), and (l)(1), by striking ‘‘President’’ each 
place it appears and inserting ‘‘Secretary’’; 

(2) in subsection (d), by striking ‘‘The 
President shall designate 1 or more Federal 
agencies’’ and inserting ‘‘The Secretary 
shall’’; 

(3) in paragraph (f)(2), by striking ‘‘imple-
menting agency’’ and inserting ‘‘Secretary’’; 
and 

(4) in subsection (l)— 
(A) by striking paragraph (1) and inserting 

the following: 
‘‘(1) USE OF COMMODITY CREDIT CORPORATION 

FUNDS.—Of the funds of the Commodity Cred-
it Corporation, the Secretary shall use to 
carry out this section $84,000,000 for fiscal 
year 2009, to remain available until ex-
pended.’’; 

(B) in paragraph (2), by striking ‘‘2004 
through 2007’’ and inserting ‘‘2008 through 
2012’’; and 

(C) in paragraph (3), by striking ‘‘any Fed-
eral agency implementing or assisting’’ and 
inserting ‘‘the Department of Agriculture or 
any other Federal agency assisting’’. 

Subtitle C—Miscellaneous 
SEC. 3201. BILL EMERSON HUMANITARIAN 

TRUST. 
Section 302 of the Bill Emerson Humani-

tarian Trust Act (7 U.S.C. 1736f–1) is amend-
ed— 

(1) in subsection (a)— 
(A) by striking ‘‘establish a trust stock’’ 

and inserting ‘‘establish and maintain a 
trust’’; and 

(B) by striking ‘‘or any combination of the 
commodities, totaling not more than 
4,000,000 metric tons’’ and inserting ‘‘any 
combination of the commodities, or funds’’; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking subpara-
graph (D) and inserting the following: 

‘‘(D) funds made available— 
‘‘(i) under paragraph (2)(B); 
‘‘(ii) as a result of an exchange of any com-

modity held in the trust for an equivalent 
amount of funds from the market, if the Sec-
retary determines that such a sale of the 
commodity on the market will not unduly 
disrupt domestic markets; or 

‘‘(iii) to maximize the value of the trust, in 
accordance with subsection (d)(3).’’; and 

(B) in paragraph (2)(B)— 
(i) in clause (i)— 
(I) by striking ‘‘2007’’ each place it appears 

and inserting ‘‘2012’’; 
(II) by striking ‘‘(c)(2)’’ and inserting 

‘‘(c)(1)’’; and 
(III) by striking ‘‘and’’ at the end; 
(ii) in clause (ii), by striking the period at 

the end and inserting ‘‘; or’’; and 
(iii) by adding at the end the following: 
‘‘(iii) from funds accrued through the man-

agement of the trust under subsection (d).’’; 
(3) in subsection (c)— 
(A) by striking paragraphs (1) and (2) and 

inserting the following: 
‘‘(1) RELEASES FOR EMERGENCY ASSIST-

ANCE.— 
‘‘(A) DEFINITION OF EMERGENCY.— 
‘‘(i) IN GENERAL.—In this paragraph, the 

term ‘emergency’ means an urgent situa-
tion— 

‘‘(I) in which there is clear evidence that 
an event or series of events described in 
clause (ii) has occurred— 

‘‘(aa) that causes human suffering; and 
‘‘(bb) for which a government concerned 

has not chosen, or has not the means, to 
remedy; or 

‘‘(II) created by a demonstrably abnormal 
event or series of events that produces dis-
location in the lives of residents of a country 
or region of a country on an exceptional 
scale. 

‘‘(ii) EVENT OR SERIES OF EVENTS.—An 
event or series of events referred to in clause 
(i) includes 1 or more of— 

‘‘(I) a sudden calamity, such as an earth-
quake, flood, locust infestation, or similar 
unforeseen disaster; 

‘‘(II) a human-made emergency resulting 
in— 

‘‘(aa) a significant influx of refugees; 
‘‘(bb) the internal displacement of popu-

lations; or 
‘‘(cc) the suffering of otherwise affected 

populations; 
‘‘(III) food scarcity conditions caused by 

slow-onset events, such as drought, crop fail-
ure, pest infestation, and disease, that result 
in an erosion of the ability of communities 
and vulnerable populations to meet food 
needs; and 

‘‘(IV) severe food access or availability 
conditions resulting from sudden economic 
shocks, market failure, or economic col-
lapse, that result in an erosion of the ability 
of communities and vulnerable populations 
to meet food needs. 

‘‘(B) RELEASES.— 
‘‘(i) IN GENERAL.—Any funds or commod-

ities held in the trust may be released to 
provide food, and cover any associated costs, 
under title II of the Food for Peace Act (7 
U.S.C. 1721 et seq.)— 

‘‘(I) to assist in averting an emergency, in-
cluding during the period immediately pre-
ceding the emergency; 

‘‘(II) to respond to an emergency; or 
‘‘(III) for recovery and rehabilitation after 

an emergency. 
‘‘(ii) PROCEDURE.—A release under clause 

(i) shall be carried out in the same manner, 
and pursuant to the same authority as pro-
vided in title II of that Act. 

‘‘(C) INSUFFICIENCY OF OTHER FUNDS.—The 
funds and commodities held in the trust 

shall be made immediately available on a de-
termination by the Administrator that funds 
available for emergency needs under title II 
of that Act (7 U.S.C. 1721 et seq.) for a fiscal 
year are insufficient to meet emergency 
needs during the fiscal year. 

‘‘(D) WAIVER RELATING TO MINIMUM TON-
NAGE REQUIREMENTS.—Nothing in this para-
graph requires a waiver by the Adminis-
trator of the Agency for International Devel-
opment under section 204(a)(3) of the Food 
for Peace Act (7 U.S.C. 1724(a)(3)) as a condi-
tion for a release of funds or commodities 
under subparagraph (B).’’; and 

(B) by redesignating paragraphs (3) 
through (5) as paragraphs (2) through (4), re-
spectively; 

(4) in subsection (d)— 
(A) by redesignating paragraphs (1) 

through (3) as subparagraphs (A) through (C), 
respectively, and indenting the subpara-
graphs appropriately; 

(B) by striking the subsection designation 
and heading and all that follows through 
‘‘provide—’’ and inserting the following: 

‘‘(d) MANAGEMENT OF TRUST.— 
‘‘(1) IN GENERAL.—The Secretary shall pro-

vide for the management of eligible commod-
ities and funds held in the trust in a manner 
that is consistent with maximizing the value 
of the trust, as determined by the Secretary. 

‘‘(2) ELIGIBLE COMMODITIES.—The Secretary 
shall provide—’’; 

(C) in paragraph (2) (as redesignated by 
subparagraph (B))— 

(i) in subparagraph (B) (as redesignated by 
subparagraph (A)), by striking ‘‘and’’ at the 
end; and 

(ii) in subparagraph (C) (as redesignated by 
subparagraph (A)), by striking the period at 
the end and inserting ‘‘; and’’; and 

(D) by adding at the end the following: 
‘‘(3) FUNDS.— 
‘‘(A) EXCHANGES.—If any commodity held 

in the trust is exchanged for funds under 
subsection (b)(1)(D)(ii), the funds shall be 
held in the trust until the date on which the 
funds are released in the case of an emer-
gency under subsection (c). 

‘‘(B) INVESTMENT.—The Secretary may in-
vest funds held in the trust in any short- 
term obligation of the United States or any 
other low-risk short-term instrument or se-
curity insured by the Federal Government in 
which a regulated insurance company may 
invest under the laws of the District of Co-
lumbia.’’; and 

(5) in subsection (h), in each of paragraphs 
(1) and (2), by striking ‘‘2007’’ each place it 
appears and inserting ‘‘2012’’. 
SEC. 3202. GLOBAL CROP DIVERSITY TRUST. 

(a) CONTRIBUTION.—The Administrator of 
the United States Agency for International 
Development shall contribute funds to endow 
the Global Crop Diversity Trust (referred to 
in this section as the ‘‘Trust’’) to assist in 
the conservation of genetic diversity in food 
crops through the collection and storage of 
the germplasm of food crops in a manner 
that provides for— 

(1) the maintenance and storage of seed 
collections; 

(2) the documentation and cataloguing of 
the genetics and characteristics of conserved 
seeds to ensure efficient reference for re-
searchers, plant breeders, and the public; 

(3) building the capacity of seed collection 
in developing countries; 

(4) making information regarding crop ge-
netic data publicly available for researchers, 
plant breeders, and the public (including 
through the provision of an accessible Inter-
net website); 

(5) the operation and maintenance of a 
back-up facility in which are stored dupli-
cate samples of seeds, in the case of natural 
or man-made disasters; and 
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(6) oversight designed to ensure inter-

national coordination of those actions and 
efficient, public accessibility to that diver-
sity through a cost-effective system. 

(b) UNITED STATES CONTRIBUTION LIMIT.— 
The aggregate contributions of funds of the 
Federal Government provided to the Trust 
shall not exceed 25 percent of the total 
amount of funds contributed to the Trust 
from all sources. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $60,000,000 for the pe-
riod of fiscal years 2008 through 2012. 
SEC. 3203. TECHNICAL ASSISTANCE FOR SPE-

CIALTY CROPS. 
Section 3205 of the Farm Security and 

Rural Investment Act of 2002 (7 U.S.C. 5680) 
is amended by striking subsection (d) and in-
serting the following: 

‘‘(d) ANNUAL REPORT.—Not later than 180 
days after the date of enactment of the Food, 
Conservation, and Energy Act of 2008 and an-
nually thereafter, the Secretary shall submit 
to the appropriate committees of Congress a 
report that contains, for the period covered 
by the report, a description of each factor 
that affects the export of specialty crops, in-
cluding each factor relating to any— 

‘‘(1) significant sanitary or phytosanitary 
issue; or 

‘‘(2) trade barrier. 
‘‘(e) FUNDING.— 
‘‘(1) COMMODITY CREDIT CORPORATION.—The 

Secretary shall use the funds, facilities, and 
authorities of the Commodity Credit Cor-
poration to carry out this section. 

‘‘(2) FUNDING AMOUNTS.—Of the funds of the 
Commodity Credit Corporation, the Sec-
retary shall use to carry out this section— 

‘‘(A) $4,000,000 for fiscal year 2008; 
‘‘(B) $7,000,000 for fiscal year 2009; 
‘‘(C) $8,000,000 for fiscal year 2010; 
‘‘(D) $9,000,000 for fiscal year 2011; and 
‘‘(E) $9,000,000 for fiscal year 2012.’’. 

SEC. 3204. EMERGING MARKETS AND FACILITY 
GUARANTEE LOAN PROGRAM. 

Section 1542 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C. 5622 
note; Public Law 101–624) is amended— 

(1) in subsection (a), by striking ‘‘2007’’ and 
inserting ‘‘2012’’; 

(2) in subsection (b)— 
(A) in the first sentence, by redesignating 

paragraphs (1) and (2) as subparagraphs (A) 
and (B), respectively, and indenting appro-
priately; 

(B) by striking ‘‘A portion’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—A portion’’; 
(C) in the second sentence, by striking 

‘‘The Commodity Credit Corporation’’ and 
inserting the following: 

‘‘(2) PRIORITY.—The Commodity Credit 
Corporation’’; and 

(D) by adding at the end the following: 
‘‘(3) CONSTRUCTION WAIVER.—The Secretary 

may waive any applicable requirements re-
lating to the use of United States goods in 
the construction of a proposed facility, if the 
Secretary determines that— 

‘‘(A) goods from the United States are not 
available; or 

‘‘(B) the use of goods from the United 
States is not practicable. 

‘‘(4) TERM OF GUARANTEE.—A facility pay-
ment guarantee under this subsection shall 
be for a term that is not more than the lesser 
of— 

‘‘(A) the term of the depreciation schedule 
of the facility assisted; or 

‘‘(B) 20 years.’’; and 
(3) in subsection (d)(1)(A)(i) by striking 

‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 3205. CONSULTATIVE GROUP TO ELIMINATE 

THE USE OF CHILD LABOR AND 
FORCED LABOR IN IMPORTED AGRI-
CULTURAL PRODUCTS. 

(a) DEFINITIONS.—In this section: 

(1) CHILD LABOR.—The term ‘‘child labor’’ 
means the worst forms of child labor as de-
fined in International Labor Convention 182, 
the Convention Concerning the Prohibition 
and Immediate Action for the Elimination of 
the Worst Forms of Child Labor, done at Ge-
neva on June 17, 1999. 

(2) CONSULTATIVE GROUP.—The term ‘‘Con-
sultative Group’’ means the Consultative 
Group to Eliminate the Use of Child Labor 
and Forced Labor in Imported Agricultural 
Products established under subsection (b). 

(3) FORCED LABOR.—The term ‘‘forced 
labor’’ means all work or service— 

(A) that is exacted from any individual 
under menace of any penalty for nonperform-
ance of the work or service, and for which— 

(i) the work or service is not offered volun-
tarily; or 

(ii) the work or service is performed as a 
result of coercion, debt bondage, or involun-
tary servitude (as those terms are defined in 
section 103 of the Trafficking Victims Pro-
tection Act of 2000 (22 U.S.C. 7102)); and 

(B) by 1 or more individuals who, at the 
time of performing the work or service, were 
being subjected to a severe form of traf-
ficking in persons (as that term is defined in 
that section). 

(b) ESTABLISHMENT.—There is established a 
group to be known as the ‘‘Consultative 
Group to Eliminate the Use of Child Labor 
and Forced Labor in Imported Agricultural 
Products’’ to develop recommendations re-
lating to guidelines to reduce the likelihood 
that agricultural products or commodities 
imported into the United States are pro-
duced with the use of forced labor and child 
labor. 

(c) DUTIES.— 
(1) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act and 
in accordance with section 105(d) of the Traf-
ficking Victims Protection Act of 2000 (22 
U.S.C. 7103(d)), as applicable to the importa-
tion of agricultural products made with the 
use of child labor or forced labor, the Con-
sultative Group shall develop, and submit to 
the Secretary, recommendations relating to 
a standard set of practices for independent, 
third-party monitoring and verification for 
the production, processing, and distribution 
of agricultural products or commodities to 
reduce the likelihood that agricultural prod-
ucts or commodities imported into the 
United States are produced with the use of 
forced labor or child labor. 

(2) GUIDELINES.— 
(A) IN GENERAL.—Not later than 1 year 

after the date on which the Secretary re-
ceives recommendations under paragraph (1), 
the Secretary shall release guidelines for a 
voluntary initiative to enable entities to ad-
dress issues raised by the Trafficking Vic-
tims Protection Act of 2000 (22 U.S.C. 7101 et 
seq.). 

(B) REQUIREMENTS.—Guidelines released 
under subparagraph (A) shall be published in 
the Federal Register and made available for 
public comment for a period of 90 days. 

(d) MEMBERSHIP.—The Consultative Group 
shall be composed of not more than 13 indi-
viduals, of whom— 

(1) 2 members shall represent the Depart-
ment of Agriculture, as determined by the 
Secretary; 

(2) 1 member shall be the Deputy Under 
Secretary for International Affairs of the De-
partment of Labor; 

(3) 1 member shall represent the Depart-
ment of State, as determined by the Sec-
retary of State; 

(4) 3 members shall represent private agri-
culture-related enterprises, which may in-
clude retailers, food processors, importers, 
and producers, of whom at least 1 member 
shall be an importer, food processor, or re-
tailer who utilizes independent, third-party 

supply chain monitoring for forced labor or 
child labor; 

(5) 2 members shall represent institutions 
of higher education and research institu-
tions, as determined appropriate by the Bu-
reau of International Labor Affairs of the 
Department of Labor; 

(6) 1 member shall represent an organiza-
tion that provides independent, third-party 
certification services for labor standards for 
producers or importers of agricultural com-
modities or products; and 

(7) 3 members shall represent organizations 
described in section 501(c)(3) of the Internal 
Revenue Code of 1986 that have expertise on 
the issues of international child labor and do 
not possess a conflict of interest associated 
with establishment of the guidelines issued 
under subsection (c)(2), as determined by the 
Bureau of International Labor Affairs of the 
Department of Labor, including representa-
tives from consumer organizations and trade 
unions, if appropriate. 

(e) CHAIRPERSON.—A representative of the 
Department of Agriculture appointed under 
subsection (d)(1), as determined by the Sec-
retary, shall serve as the chairperson of the 
Consultative Group. 

(f) REQUIREMENTS.—Not less than 4 times 
per year, the Consultative Group shall meet 
at the call of the Chairperson, after reason-
able notice to all members, to develop rec-
ommendations described in subsection (c)(1). 

(g) NONAPPLICABILITY OF FACA.—The Fed-
eral Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Consultative Group. 

(h) ANNUAL REPORTS.—Not later than 1 
year after the date of enactment of this Act, 
and annually thereafter through December 
31, 2012, the Secretary shall submit to the 
Committees on Agriculture and Foreign Af-
fairs of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report describing 
the activities and recommendations of the 
Consultative Group. 

(i) TERMINATION OF AUTHORITY.—The Con-
sultative Group shall terminate on December 
31, 2012. 
SEC. 3206. LOCAL AND REGIONAL FOOD AID PRO-

CUREMENT PROJECTS. 
(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the 
Agency for International Development. 

(2) APPROPRIATE COMMITTEE OF CONGRESS.— 
The term ‘‘appropriate committee of Con-
gress’’ means— 

(A) the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate; 

(B) the Committee on Agriculture of the 
House of Representatives; and 

(C) the Committee on Foreign Affairs of 
the House of Representatives. 

(3) ELIGIBLE COMMODITY.—The term ‘‘eligi-
ble commodity’’ means an agricultural com-
modity (or the product of an agricultural 
commodity) that— 

(A) is produced in, and procured from, a de-
veloping country; and 

(B) at a minimum, meets each nutritional, 
quality, and labeling standard of the country 
that receives the agricultural commodity, as 
determined by the Secretary. 

(4) ELIGIBLE ORGANIZATION.—The term ‘‘eli-
gible organization’’ means an organization 
that is— 

(A) described in section 202(d) of the Food 
for Peace Act (7 U.S.C. 1722(d)); and 

(B) with respect to nongovernmental orga-
nizations, subject to regulations promul-
gated or guidelines issued to carry out this 
section, including United States audit re-
quirements that are applicable to non-
governmental organizations. 

(b) STUDY; FIELD-BASED PROJECTS.— 
(1) STUDY.— 
(A) IN GENERAL.—Not later than 30 days 

after the date of enactment of this Act, the 
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Secretary shall initiate a study of prior local 
and regional procurements for food aid pro-
grams conducted by— 

(i) other donor countries; 
(ii) private voluntary organizations; and 
(iii) the World Food Program of the United 

Nations. 
(B) REPORT.—Not later than 180 days after 

the date of enactment of this Act, the Sec-
retary shall submit to the appropriate com-
mittees of Congress a report containing the 
results of the study conducted under sub-
paragraph (A). 

(2) FIELD-BASED PROJECTS.— 
(A) IN GENERAL.—In accordance with sub-

paragraph (B), the Secretary shall provide 
grants to, or enter into cooperative agree-
ments with, eligible organizations to carry 
out field-based projects that consist of local 
or regional procurements of eligible com-
modities to respond to food crises and disas-
ters in accordance with this section. 

(B) CONSULTATION WITH ADMINISTRATOR.—In 
carrying out the development and implemen-
tation of field-based projects under subpara-
graph (A), the Secretary shall consult with 
the Administrator. 

(c) PROCUREMENT.— 
(1) IN GENERAL.—Any eligible commodity 

that is procured for a field-based project car-
ried out under subsection (b)(2) shall be pro-
cured through any approach or methodology 
that the Secretary considers to be an effec-
tive approach or methodology to provide 
adequate information regarding the manner 
by which to expedite, to the maximum ex-
tent practicable, the provision of food aid to 
affected populations without significantly 
increasing commodity costs for low-income 
consumers who procure commodities sourced 
from the same markets at which the eligible 
commodity is procured. 

(2) REQUIREMENTS.— 
(A) IMPACT ON LOCAL FARMERS AND COUN-

TRIES.—The Secretary shall ensure that the 
local or regional procurement of any eligible 
commodity under this section will not have 
a disruptive impact on farmers located in, or 
the economy of— 

(i) the recipient country of the eligible 
commodity; or 

(ii) any country in the region in which the 
eligible commodity may be procured. 

(B) TRANSSHIPMENT.—The Secretary shall, 
in accordance with such terms and condi-
tions as the Secretary considers to be appro-
priate, require from each eligible organiza-
tion commitments designed to prevent or re-
strict— 

(i) the resale or transshipment of any eligi-
ble commodity procured under this section 
to any country other than the recipient 
country; and 

(ii) the use of the eligible commodity for 
any purpose other than food aid. 

(C) WORLD PRICES.— 
(i) IN GENERAL.—In carrying out this sec-

tion, the Secretary shall take any pre-
caution that the Secretary considers to be 
reasonable to ensure that the procurement of 
eligible commodities will not unduly dis-
rupt— 

(I) world prices for agricultural commod-
ities; or 

(II) normal patterns of commercial trade 
with foreign countries. 

(ii) PROCUREMENT PRICE.—The procurement 
of any eligible commodity shall be made at 
a reasonable market price with respect to 
the economy of the country in which the eli-
gible commodity is procured, as determined 
by the Secretary. 

(d) REGULATIONS; GUIDELINES.— 
(1) IN GENERAL.—In accordance with para-

graph (2), not later than 180 days after the 
date of completion of the study under sub-
section (b)(1), the Secretary shall promul-

gate regulations or issue guidelines to carry 
out field-based projects under this section. 

(2) REQUIREMENTS.— 
(A) USE OF STUDY.—In promulgating regu-

lations or issuing guidelines under paragraph 
(1), the Secretary shall take into consider-
ation the results of the study described in 
subsection (b)(1). 

(B) PUBLIC REVIEW AND COMMENT.—In pro-
mulgating regulations or issuing guidelines 
under paragraph (1), the Secretary shall pro-
vide an opportunity for public review and 
comment. 

(3) AVAILABILITY.—The Secretary shall not 
approve the procurement of any eligible 
commodity under this section until the date 
on which the Secretary promulgates regula-
tions or issues guidelines under paragraph 
(1). 

(e) FIELD-BASED PROJECT GRANTS OR COOP-
ERATIVE AGREEMENTS.— 

(1) IN GENERAL.—The Secretary shall award 
grants to, or enter into cooperative agree-
ments with, eligible organizations to carry 
out field-based projects. 

(2) REQUIREMENTS OF ELIGIBLE ORGANIZA-
TIONS.— 

(A) APPLICATION.— 
(i) IN GENERAL.—To be eligible to receive a 

grant from, or enter into a cooperative 
agreement with, the Secretary under this 
subsection, an eligible organization shall 
submit to the Secretary an application by 
such date, in such manner, and containing 
such information as the Secretary may re-
quire. 

(ii) OTHER APPLICABLE REQUIREMENTS.—Any 
other applicable requirement relating to the 
submission of proposals for consideration 
shall apply to the submission of an applica-
tion required under clause (i), as determined 
by the Secretary. 

(B) COMPLETION REQUIREMENT.—To be eligi-
ble to receive a grant from, or enter into a 
cooperative agreement with, the Secretary 
under this subsection, an eligible organiza-
tion shall agree— 

(i) to collect by September 30, 2011, data 
containing the information required under 
subsection (f)(1)(B) relating to the field- 
based project funded through the grant; and 

(ii) to provide to the Secretary the data 
collected under clause (i). 

(3) REQUIREMENTS OF SECRETARY.— 
(A) PROJECT DIVERSITY.— 
(i) IN GENERAL.—Subject to clause (ii) and 

subparagraph (B), in selecting proposals for 
field-based projects to fund under this sec-
tion, the Secretary shall select a diversity of 
projects, including projects located in— 

(I) food surplus regions; 
(II) food deficit regions (that are carried 

out using regional procurement methods); 
and 

(III) multiple geographical regions. 
(ii) PRIORITY.—In selecting proposals for 

field-based projects under clause (i), the Sec-
retary shall ensure that the majority of se-
lected proposals are for field-based projects 
that— 

(I) are located in Africa; and 
(II) procure eligible commodities that are 

produced in Africa. 
(B) DEVELOPMENT ASSISTANCE.—A portion 

of the funds provided under this subsection 
shall be made available for field-based 
projects that provide development assistance 
for a period of not less than 1 year. 

(4) AVAILABILITY.—The Secretary shall not 
award a grant to any eligible organization 
under paragraph (1) until the date on which 
the Secretary promulgates regulations or 
issues guidelines under subsection (d)(1). 

(f) INDEPENDENT EVALUATIONS; REPORT.— 
(1) INDEPENDENT EVALUATIONS.— 
(A) IN GENERAL.—Not later than November 

1, 2011, the Secretary shall ensure that an 
independent third party conducts an inde-

pendent evaluation of all field-based projects 
that— 

(i) addresses each factor described in sub-
paragraph (B); and 

(ii) is conducted in accordance with this 
section. 

(B) REQUIRED FACTORS.—The Secretary 
shall require the independent third party to 
develop— 

(i) with respect to each relevant market in 
which an eligible commodity was procured 
under this section, a description of— 

(I) the prevailing and historic supply, de-
mand, and price movements of the market 
(including the extent of competition for pro-
curement bids); 

(II) the impact of the procurement of the 
eligible commodity on producer and con-
sumer prices in the market; 

(III) each government market interference 
or other activity of the donor country that 
might have significantly affected the supply 
or demand of the eligible commodity in the 
area at which the local or regional procure-
ment occurred; 

(IV) the quantities and types of eligible 
commodities procured in the market; 

(V) the time frame for procurement of each 
eligible commodity; and 

(VI) the total cost of the procurement of 
each eligible commodity (including storage, 
handling, transportation, and administrative 
costs); 

(ii) an assessment regarding— 
(I) whether the requirements of this sec-

tion have been met; 
(II) the impact of different methodologies 

and approaches on— 
(aa) local and regional agricultural pro-

ducers (including large and small agricul-
tural producers); 

(bb) markets; 
(cc) low-income consumers; and 
(dd) program recipients; and 
(III) the length of the period beginning on 

the date on which the Secretary initiated 
the procurement process and ending on the 
date of delivery of eligible commodities; 

(iii) a comparison of different methodolo-
gies used to carry out this section, with re-
spect to— 

(I) the benefits to local agriculture; 
(II) the impact on markets and consumers; 
(III) the period of time required for pro-

curement and delivery; 
(IV) quality and safety assurances; and 
(V) implementation costs; and 
(iv) to the extent adequate information is 

available (including the results of the report 
required under subsection (b)(1)(B)), a com-
parison of the different methodologies used 
by other donor countries to make local and 
regional procurements. 

(C) INDEPENDENT THIRD PARTY ACCESS TO 
RECORDS AND REPORTS.—The Secretary shall 
provide to the independent third party ac-
cess to each record and report that the inde-
pendent third party determines to be nec-
essary to complete the independent evalua-
tion. 

(D) PUBLIC ACCESS TO RECORDS AND RE-
PORTS.—Not later than 180 days after the 
date described in paragraph (2), the Sec-
retary shall provide public access to each 
record and report described in subparagraph 
(C). 

(2) REPORT.—Not later than 4 years after 
the date of enactment of this Act, the Sec-
retary shall submit to the appropriate com-
mittees of Congress a report that contains 
the analysis and findings of the independent 
evaluation conducted under paragraph (1)(A). 

(g) FUNDING.— 
(1) COMMODITY CREDIT CORPORATION.—The 

Secretary shall use the funds, facilities, and 
authorities of the Commodity Credit Cor-
poration to carry out this section. 
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(2) FUNDING AMOUNTS.—Of the funds of the 

Commodity Credit Corporation, the Sec-
retary shall use to carry out this section— 

(A) $5,000,000 for fiscal year 2009; 
(B) $25,000,000 for fiscal year 2010; 
(C) $25,000,000 for fiscal year 2011; and 
(D) $5,000,000 for fiscal year 2012. 

Subtitle D—Softwood Lumber 
SEC. 3301. SOFTWOOD LUMBER. 

(a) IN GENERAL.—The Tariff Act of 1930 (19 
U.S.C. 1202 et seq.) is amended by adding at 
the end the following new title: 

‘‘TITLE VIII—SOFTWOOD LUMBER 
‘‘SEC. 801. SHORT TITLE; TABLE OF CONTENTS. 

‘‘(a) SHORT TITLE.—This title may be cited 
as the ‘Softwood Lumber Act of 2008’. 

‘‘(b) TABLE OF CONTENTS.—The table of 
contents for this title is as follows: 

‘‘TITLE VIII—SOFTWOOD LUMBER 
‘‘Sec. 801. Short title; table of contents. 
‘‘Sec. 802. Definitions. 
‘‘Sec. 803. Establishment of softwood lumber 

importer declaration program. 
‘‘Sec. 804. Scope of softwood lumber im-

porter declaration program. 
‘‘Sec. 805. Export charge determination and 

publication. 
‘‘Sec. 806. Reconciliation. 
‘‘Sec. 807. Verification. 
‘‘Sec. 808. Penalties. 
‘‘Sec. 809. Reports. 
‘‘SEC. 802. DEFINITIONS. 

‘‘In this title: 
‘‘(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘appropriate congressional 
committees’ means the Committee on Fi-
nance of the Senate and the Committee on 
Ways and Means of the House of Representa-
tives. 

‘‘(2) COUNTRY OF EXPORT.—The term ‘coun-
try of export’ means the country (including 
any political subdivision of the country) 
from which softwood lumber or a softwood 
lumber product is exported before entering 
the United States. 

‘‘(3) CUSTOMS LAWS OF THE UNITED 
STATES.—The term ‘customs laws of the 
United States’ means any law or regulation 
enforced or administered by U.S. Customs 
and Border Protection. 

‘‘(4) EXPORT CHARGES.—The term ‘export 
charges’ means any tax, charge, or other fee 
collected by the country from which 
softwood lumber or a softwood lumber prod-
uct, described in section 804(a), is exported 
pursuant to an international agreement en-
tered into by that country and the United 
States. 

‘‘(5) EXPORT PRICE.— 
‘‘(A) IN GENERAL.—The term ‘export price’ 

means one of the following: 
‘‘(i) In the case of softwood lumber or a 

softwood lumber product that has undergone 
only primary processing, the value that 
would be determined F.O.B. at the facility 
where the product underwent the last pri-
mary processing before export. 

‘‘(ii)(I) In the case of softwood lumber or a 
softwood lumber product described in sub-
clause (II), the value that would be deter-
mined F.O.B. at the facility where the lum-
ber or product underwent the last primary 
processing. 

‘‘(II) Softwood lumber or a softwood lum-
ber product described in this subclause is 
lumber or a product that underwent the last 
remanufacturing before export by a manu-
facturer who— 

‘‘(aa) does not hold tenure rights provided 
by the country of export; 

‘‘(bb) did not acquire standing timber di-
rectly from the country of export; and 

‘‘(cc) is not related to the person who holds 
tenure rights or acquired standing timber di-
rectly from the country of export. 

‘‘(iii)(I) In the case of softwood lumber or a 
softwood lumber product described in sub-

clause (II), the value that would be deter-
mined F.O.B. at the facility where the prod-
uct underwent the last processing before ex-
port. 

‘‘(II) Softwood lumber or a softwood lum-
ber product described in this subclause is 
lumber or a product that undergoes the last 
remanufacturing before export by a manu-
facturer who— 

‘‘(aa) holds tenure rights provided by the 
country of export; 

‘‘(bb) acquired standing timber directly 
from the country of export; or 

‘‘(cc) is related to a person who holds ten-
ure rights or acquired standing timber di-
rectly from the country of export. 

‘‘(B) RELATED PERSONS.—For purposes of 
this paragraph, a person is related to an-
other person if— 

‘‘(i) the person bears a relationship to such 
other person described in section 152(a) of 
the Internal Revenue Code of 1986; 

‘‘(ii) the person bears a relationship to 
such other person described in section 267(b) 
of such Code, except that ‘5 percent’ shall be 
substituted for ‘50 percent’ each place it ap-
pears; 

‘‘(iii) the person and such other person are 
part of a controlled group of corporations, as 
that term is defined in section 1563(a) of such 
Code, except that ‘5 percent’ shall be sub-
stituted for ‘80 percent’ each place it ap-
pears; 

‘‘(iv) the person is an officer or director of 
such other person; or 

‘‘(v) the person is the employer of such 
other person. 

‘‘(C) TENURE RIGHTS.—For purposes of this 
paragraph, the term ‘tenure rights’ means 
rights to harvest timber from public land 
granted by the country of export. 

‘‘(D) EXPORT PRICE WHERE F.O.B. VALUE CAN-
NOT BE DETERMINED.— 

‘‘(i) IN GENERAL.—In the case of softwood 
lumber or a softwood lumber product de-
scribed in clause (i), (ii), or (iii) of subpara-
graph (A) for which an F.O.B. value cannot 
be determined, the export price shall be the 
market price for the identical lumber or 
product sold in an arm’s-length transaction 
in the country of export at approximately 
the same time as the exported lumber or 
product. The market price shall be deter-
mined in the following order of preference: 

‘‘(I) The market price for the lumber or a 
product sold at substantially the same level 
of trade as the exported lumber or product 
but in different quantities. 

‘‘(II) The market price for the lumber or a 
product sold at a different level of trade than 
the exported lumber or product but in simi-
lar quantities. 

‘‘(III) The market price for the lumber or a 
product sold at a different level of trade than 
the exported lumber or product and in dif-
ferent quantities. 

‘‘(ii) LEVEL OF TRADE.—For purposes of 
clause (i), ‘level of trade’ shall be determined 
in the same manner as provided under sec-
tion 351.412(c) of title 19, Code of Federal 
Regulations (as in effect on January 1, 2008). 

‘‘(6) F.O.B.—The term ‘F.O.B.’ means a 
value consisting of all charges payable by a 
purchaser, including those charges incurred 
in the placement of merchandise on board of 
a conveyance for shipment, but does not in-
clude the actual shipping charges or any ap-
plicable export charges. 

‘‘(7) HTS.—The term ‘HTS’ means the Har-
monized Tariff Schedule of the United States 
(19 U.S.C. 1202) (as in effect on January 1, 
2008). 

‘‘(8) PERSON.—The term ‘person’ includes 
any individual, partnership, corporation, as-
sociation, organization, business trust, gov-
ernment entity, or other entity subject to 
the jurisdiction of the United States. 

‘‘(9) UNITED STATES.—The term ‘United 
States’ means the customs territory of the 
United States, as defined in General Note 2 
of the HTS. 
‘‘SEC. 803. ESTABLISHMENT OF SOFTWOOD LUM-

BER IMPORTER DECLARATION PRO-
GRAM. 

‘‘(a) ESTABLISHMENT OF PROGRAM.— 
‘‘(1) IN GENERAL.—The President shall es-

tablish and maintain an importer declara-
tion program with respect to the importa-
tion of softwood lumber and softwood lumber 
products described in section 804(a). The im-
porter declaration program shall require im-
porters of softwood lumber and softwood 
lumber products described in section 804(a) 
to provide the information required under 
subsection (b) and declare the information 
required by subsection (c), and require that 
such information accompany the entry sum-
mary documentation. 

‘‘(2) ELECTRONIC RECORD.—The President 
shall establish an electronic record that in-
cludes the importer information required 
under subsection (b) and the declarations re-
quired under subsection (c). 

‘‘(b) REQUIRED INFORMATION.—The Presi-
dent shall require the following information 
to be submitted by any person seeking to im-
port softwood lumber or softwood lumber 
products described in section 804(a): 

‘‘(1) The export price for each shipment of 
softwood lumber or softwood lumber prod-
ucts. 

‘‘(2) The estimated export charge, if any, 
applicable to each shipment of softwood lum-
ber or softwood lumber products as cal-
culated by applying the percentage deter-
mined and published by the Under Secretary 
for International Trade of the Department of 
Commerce pursuant to section 805 to the ex-
port price provided in subsection (b)(1). 

‘‘(c) IMPORTER DECLARATIONS.—Pursuant to 
procedures prescribed by the President, any 
person seeking to import softwood lumber or 
softwood lumber products described in sec-
tion 804(a) shall declare that— 

‘‘(1) the person has made appropriate in-
quiry, including seeking appropriate docu-
mentation from the exporter and consulting 
the determinations published by the Under 
Secretary for International Trade of the De-
partment of Commerce pursuant to section 
805(b); and 

‘‘(2) to the best of the person’s knowledge 
and belief— 

‘‘(A) the export price provided pursuant to 
subsection (b)(1) is determined in accordance 
with the definition provided in section 802(5); 

‘‘(B) the export price provided pursuant to 
subsection (b)(1) is consistent with the ex-
port price provided on the export permit, if 
any, granted by the country of export; and 

‘‘(C) the exporter has paid, or committed 
to pay, all export charges due— 

‘‘(i) in accordance with the volume, export 
price, and export charge rate or rates, if any, 
as calculated under an international agree-
ment entered into by the country of export 
and the United States; and 

‘‘(ii) consistent with the export charge de-
terminations published by the Under Sec-
retary for International Trade pursuant to 
section 805(b). 
‘‘SEC. 804. SCOPE OF SOFTWOOD LUMBER IM-

PORTER DECLARATION PROGRAM. 
‘‘(a) PRODUCTS INCLUDED IN PROGRAM.—The 

following products shall be subject to the im-
porter declaration program established 
under section 803: 

‘‘(1) IN GENERAL.—All softwood lumber and 
softwood lumber products classified under 
subheading 4407.10.00, 4409.10.10, 4409.10.20, or 
4409.10.90 of the HTS, including the following 
softwood lumber, flooring, and siding: 

‘‘(A) Coniferous wood, sawn or chipped 
lengthwise, sliced or peeled, whether or not 
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planed, sanded, or finger-jointed, of a thick-
ness exceeding 6 millimeters. 

‘‘(B) Coniferous wood siding (including 
strips and friezes for parquet flooring, not 
assembled) continuously shaped (tongued, 
grooved, rabbeted, chamfered, v-jointed, 
beaded, molded, rounded, or the like) along 
any of its edges or faces, whether or not 
planed, sanded, or finger-jointed. 

‘‘(C) Other coniferous wood (including 
strips and friezes for parquet flooring, not 
assembled) continuously shaped (tongued, 
grooved, rabbeted, chamfered, v-jointed, 
beaded, molded, rounded, or the like) along 
any of its edges or faces (other than wood 
moldings and wood dowel rods) whether or 
not planed, sanded, or finger-jointed. 

‘‘(D) Coniferous wood flooring (including 
strips and friezes for parquet flooring, not 
assembled) continuously shaped (tongued, 
grooved, rabbeted, chamfered, v-jointed, 
beaded, molded, rounded, or the like) along 
any of its edges or faces, whether or not 
planed, sanded, or finger-jointed. 

‘‘(E) Coniferous drilled and notched lumber 
and angle cut lumber. 

‘‘(2) PRODUCTS CONTINUALLY SHAPED.—Any 
product classified under subheading 4409.10.05 
of the HTS that is continually shaped along 
its end or side edges. 

‘‘(3) OTHER LUMBER PRODUCTS.—Except as 
otherwise provided in subsection (b) or (c), 
softwood lumber products that are stringers, 
radius-cut box-spring frame components, 
fence pickets, truss components, pallet com-
ponents, and door and window frame parts 
classified under subheading 4418.90.46.95, 
4421.90.70.40, or 4421.90.97.40 of the HTS. 

‘‘(b) PRODUCTS EXCLUDED FROM PROGRAM.— 
The following products shall be excluded 
from the importer declaration program es-
tablished under section 803: 

‘‘(1) Trusses and truss kits, properly classi-
fied under subheading 4418.90 of the HTS. 

‘‘(2) I-joist beams. 
‘‘(3) Assembled box-spring frames. 
‘‘(4) Pallets and pallet kits, properly classi-

fied under subheading 4415.20 of HTS. 
‘‘(5) Garage doors. 
‘‘(6) Edge-glued wood, properly classified 

under subheading 4421.90.97.40 of the HTS. 
‘‘(7) Complete door frames. 
‘‘(8) Complete window frames. 
‘‘(9) Furniture. 
‘‘(10) Articles brought into the United 

States temporarily and for which an exemp-
tion from duty is claimed under subchapter 
XIII of chapter 98 of the HTS. 

‘‘(11) Household and personal effects. 
‘‘(c) EXCEPTIONS FOR CERTAIN PRODUCTS.— 

The following softwood lumber products 
shall not be subject to the importer declara-
tion program established under section 803: 

‘‘(1) STRINGERS.—Stringers (pallet compo-
nents used for runners), if the stringers— 

‘‘(A) have at least 2 notches on the side, 
positioned at equal distance from the center, 
to properly accommodate forklift blades; and 

‘‘(B) are properly classified under sub-
heading 4421.90.97.40 of the HTS. 

‘‘(2) BOX-SPRING FRAME KITS.— 
‘‘(A) IN GENERAL.—Box-spring frame kits, 

if— 
‘‘(i) the kits contain— 
‘‘(I) 2 wooden side rails; 
‘‘(II) 2 wooden end (or top) rails; and 
‘‘(III) varying numbers of wooden slats; 

and 
‘‘(ii) the side rails and the end rails are ra-

dius-cut at both ends. 
‘‘(B) PACKAGING.—Any kit described in sub-

paragraph (A) shall be individually pack-
aged, and contain the exact number of wood-
en components needed to make the box- 
spring frame described on the entry docu-
ments, with no further processing required. 
None of the components contained in the 

package may exceed 1 inch in actual thick-
ness or 83 inches in length. 

‘‘(3) RADIUS-CUT BOX-SPRING FRAME COMPO-
NENTS.—Radius-cut box-spring frame compo-
nents, not exceeding 1 inch in actual thick-
ness or 83 inches in length, ready for assem-
bly without further processing, if radius cuts 
are present on both ends of the boards and 
are substantial cuts so as to completely 
round 1 corner. 

‘‘(4) FENCE PICKETS.—Fence pickets requir-
ing no further processing and properly classi-
fied under subheading 4421.90.70 of the HTS, 1 
inch or less in actual thickness, up to 8 
inches wide, and 6 feet or less in length, and 
having finials or decorative cuttings that 
clearly identify them as fence pickets. In the 
case of dog-eared fence pickets, the corners 
of the boards shall be cut off so as to remove 
pieces of wood in the shape of isosceles right 
angle triangles with sides measuring 3⁄4 of an 
inch or more. 

‘‘(5) UNITED STATES-ORIGIN LUMBER.—Lum-
ber originating in the United States that is 
exported to another country for minor proc-
essing and imported into the United States 
if— 

‘‘(A) the processing occurring in another 
country is limited to kiln drying, planing to 
create smooth-to-size board, and sanding; 
and 

‘‘(B) the importer establishes to the satis-
faction of U.S. Customs and Border Protec-
tion upon entry that the lumber originated 
in the United States. 

‘‘(6) SOFTWOOD LUMBER.—Any softwood 
lumber or softwood lumber product that 
originated in the United States, if the im-
porter, exporter, foreign processor, or origi-
nal United States producer establishes to the 
satisfaction of U.S. Customs and Border Pro-
tection upon entry that the softwood lumber 
entered and documented as originating in 
the United States was first produced in the 
United States. 

‘‘(7) HOME PACKAGES OR KITS.— 
‘‘(A) IN GENERAL.—Softwood lumber or 

softwood lumber products contained in a sin-
gle family home package or kit, regardless of 
the classification under the HTS, if the im-
porter declares that the following require-
ments have been met: 

‘‘(i) The package or kit constitutes a full 
package of the number of wooden pieces 
specified in the plan, design, or blueprint 
necessary to produce a home of at least 700 
square feet produced to a specified plan, de-
sign, or blueprint. 

‘‘(ii) The package or kit contains— 
‘‘(I) all necessary internal and external 

doors and windows, nails, screws, glue, 
subfloor, sheathing, beams, posts, and con-
nectors; and 

‘‘(II) if included in the purchase contract, 
the decking, trim, drywall, and roof shingles 
specified in the plan, design, or blueprint. 

‘‘(iii) Prior to importation, the package or 
kit is sold to a United States retailer that 
sells complete home packages or kits pursu-
ant to a valid purchase contract referencing 
the particular home design, plan, or blue-
print, and the contract is signed by a cus-
tomer not affiliated with the importer. 

‘‘(iv) Softwood lumber products entered as 
part of the package or kit, whether in a sin-
gle entry or multiple entries on multiple 
days, are to be used solely for the construc-
tion of the single family home specified by 
the home design, plan, or blueprint matching 
the U.S. Customs and Border Protection im-
port entry. 

‘‘(B) ADDITIONAL DOCUMENTATION REQUIRED 
FOR HOME PACKAGES AND KITS.—In the case of 
each entry of products described in clauses 
(i) through (iv) of subparagraph (A) the fol-
lowing documentation shall be retained by 
the importer and made available to U.S. Cus-
toms and Border Protection upon request: 

‘‘(i) A copy of the appropriate home design, 
plan, or blueprint matching the customs 
entry in the United States. 

‘‘(ii) A purchase contract from a retailer of 
home kits or packages signed by a customer 
not affiliated with the importer. 

‘‘(iii) A listing of all parts in the package 
or kit being entered into the United States 
that conforms to the home design, plan, or 
blueprint for which such parts are being im-
ported. 

‘‘(iv) If a single contract involves multiple 
entries, an identification of all the items re-
quired to be listed under clause (iii) that are 
included in each individual shipment. 

‘‘(d) PRODUCTS COVERED.—For purposes of 
determining if a product is covered by the 
importer declaration program, the President 
shall be guided by the article descriptions 
provided in this section. 
‘‘SEC. 805. EXPORT CHARGE DETERMINATION 

AND PUBLICATION. 
‘‘(a) DETERMINATION.—The Under Secretary 

for International Trade of the Department of 
Commerce shall determine, on a monthly 
basis, any export charges (expressed as a per-
centage of export price) to be collected by a 
country of export from exporters of softwood 
lumber or softwood lumber products de-
scribed in section 804(a) in order to ensure 
compliance with any international agree-
ment entered into by that country and the 
United States. 

‘‘(b) PUBLICATION.—The Under Secretary 
for International Trade shall immediately 
publish any determination made under sub-
section (a) on the website of the Inter-
national Trade Administration of the De-
partment of Commerce, and in any other 
manner the Under Secretary considers ap-
propriate. 
‘‘SEC. 806. RECONCILIATION. 

‘‘The Secretary of the Treasury shall con-
duct reconciliations to ensure the proper im-
plementation and operation of international 
agreements entered into between a country 
of export of softwood lumber or softwood 
lumber products described in section 804(a) 
and the United States. The Secretary of 
Treasury shall reconcile the following: 

‘‘(1) The export price declared by a United 
States importer pursuant to section 803(b)(1) 
with the export price reported to the United 
States by the country of export, if any. 

‘‘(2) The export price declared by a United 
States importer pursuant to section 803(b)(1) 
with the revised export price reported to the 
United States by the country of export, if 
any. 
‘‘SEC. 807. VERIFICATION. 

‘‘(a) IN GENERAL.—The Secretary of Treas-
ury shall periodically verify the declarations 
made by a United States importer pursuant 
to section 803(c), including by determining 
whether— 

‘‘(1) the export price declared by a United 
States importer pursuant to section 803(b)(1) 
is the same as the export price provided on 
the export permit, if any, issued by the coun-
try of export; and 

‘‘(2) the estimated export charge declared 
by a United States importer pursuant to sec-
tion 803(b)(2) is consistent with the deter-
mination published by the Under Secretary 
for International Trade pursuant to section 
805(b). 

‘‘(b) EXAMINATION OF BOOKS AND 
RECORDS.— 

‘‘(1) IN GENERAL.—Any record relating to 
the importer declaration program required 
under section 803 shall be treated as a record 
required to be maintained and produced 
under title V of this Act. 

‘‘(2) EXAMINATION OF RECORDS.—The Sec-
retary of the Treasury is authorized to take 
such action, and examine such records, under 
section 509 of this Act, as the Secretary de-
termines necessary to verify the declarations 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00071 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.030 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4526 May 22, 2008 
made pursuant to section 803(c) are true and 
accurate. 
‘‘SEC. 808. PENALTIES. 

‘‘(a) IN GENERAL.—It shall be unlawful for 
any person to import into the United States 
softwood lumber or softwood lumber prod-
ucts in knowing violation of this title. 

‘‘(b) CIVIL PENALTIES.—Any person who 
commits an unlawful act as set forth in sub-
section (a) shall be liable for a civil penalty 
not to exceed $10,000 for each knowing viola-
tion. 

‘‘(c) OTHER PENALTIES.—In addition to the 
penalties provided for in subsection (b), any 
violation of this title that violates any other 
customs law of the United States shall be 
subject to any applicable civil and criminal 
penalty, including seizure and forfeiture, 
that may be imposed under such custom law 
or title 18, United States Code, with respect 
to the importation of softwood lumber and 
softwood lumber products described in sec-
tion 804(a). 

‘‘(d) FACTORS TO CONSIDER IN ASSESSING 
PENALTIES.—In determining the amount of 
civil penalties to be assessed under this sec-
tion, consideration shall be given to any his-
tory of prior violations of this title by the 
person, the ability of the person to pay the 
penalty, the seriousness of the violation, and 
such other matters as fairness may require. 

‘‘(e) NOTICE.—No penalty may be assessed 
under this section against a person for vio-
lating a provision of this title unless the per-
son is given notice and opportunity to make 
statements, both oral and written, with re-
spect to such violation. 

‘‘(f) EXCEPTION.—Notwithstanding any 
other provision of this title, and without 
limitation, an importer shall not be found to 
have violated subsection 803(c) if— 

‘‘(1) the importer made an appropriate in-
quiry in accordance with section 803(c)(1) 
with respect to the declaration; 

‘‘(2) the importer produces records main-
tained pursuant to section 807(b) that sub-
stantiate the declaration; and 

‘‘(3) there is not substantial evidence indi-
cating that the importer knew that the fact 
to which the importer made the declaration 
was false. 
‘‘SEC. 809. REPORTS. 

‘‘(a) SEMIANNUAL REPORTS.—Not later than 
180 days after the effective date of this title, 
and every 180 days thereafter, the President 
shall submit to the appropriate congres-
sional committees a report— 

‘‘(1) describing the reconciliations con-
ducted under section 806, and the 
verifications conducted under section 807; 

‘‘(2) identifying the manner in which the 
United States importers subject to reconcili-
ations conducted under section 806 and 
verifications conducted under section 807 
were chosen; 

‘‘(3) identifying any penalties imposed 
under section 808; 

‘‘(4) identifying any patterns of noncompli-
ance with this title; and 

‘‘(5) identifying any problems or obstacles 
encountered in the implementation and en-
forcement of this title. 

‘‘(b) SUBSIDIES REPORTS.—Not later than 
180 days after the date of the enactment of 
this title, and every 180 days thereafter, the 
Secretary of Commerce shall provide to the 
appropriate congressional committees a re-
port on any subsidies on softwood lumber or 
softwood lumber products, including stump-
age subsidies, provided by countries of ex-
port. 

‘‘(c) GAO REPORTS.—The Comptroller Gen-
eral of the United States shall submit the 
following reports to the appropriate congres-
sional committees: 

‘‘(1) Not later than 18 months after the 
date of the enactment of this title, a report 

on the effectiveness of the reconciliations 
conducted under section 806, and 
verifications conducted under section 807. 

‘‘(2) Not later than 12 months after the 
date of the enactment of this title, a report 
on whether countries that export softwood 
lumber or softwood lumber products to the 
United States are complying with any inter-
national agreements entered into by those 
countries and the United States.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date that is 60 days after the date of the en-
actment of this Act. 

TITLE IV—NUTRITION 
Subtitle A—Food Stamp Program 

PART I—RENAMING OF FOOD STAMP ACT 
AND PROGRAM 

SEC. 4001. RENAMING OF FOOD STAMP ACT AND 
PROGRAM. 

(a) SHORT TITLE.—The first section of the 
Food Stamp Act of 1977 (7 U.S.C. 2011 note; 
Public Law 88–525) is amended by striking 
‘‘Food Stamp Act of 1977’’ and inserting 
‘‘Food and Nutrition Act of 2008’’. 

(b) PROGRAM.—The Food and Nutrition Act 
of 2008 (7 U.S.C. 2011 et seq.) (as amended by 
subsection (a)) is amended by striking 
‘‘FOOD STAMP PROGRAM’’ each place it ap-
pears and inserting ‘‘SUPPLEMENTAL NU-
TRITION ASSISTANCE PROGRAM’’. 
SEC. 4002. CONFORMING AMENDMENTS. 

(a) IN GENERAL.— 
(1) Section 4 of the Food and Nutrition Act 

of 2008 (7 U.S.C. 2013) is amended in the sec-
tion heading by striking ‘‘FOOD STAMP 
PROGRAM’’ and inserting ‘‘SUPPLE-
MENTAL NUTRITION ASSISTANCE PRO-
GRAM’’. 

(2) Section 5(h)(2)(A) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2014(h)(2)(A)) is 
amended by striking ‘‘Food Stamp Disaster 
Task Force’’ and inserting ‘‘Disaster Task 
Force’’. 

(3) Section 6 of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2015) is amended— 

(A) in subsection (d)(3), by striking ‘‘for 
food stamps’’; 

(B) in subsection (j), in the subsection 
heading, by striking ‘‘FOOD STAMP’’; and 

(C) in subsection (o)— 
(i) in paragraph (2), by striking ‘‘food 

stamp benefits’’ and inserting ‘‘supplemental 
nutrition assistance program benefits’’; and 

(ii) in paragraph (6)— 
(I) in subparagraph (A)— 
(aa) in clause (i), by striking ‘‘food 

stamps’’ and inserting ‘‘supplemental nutri-
tion assistance program benefits’’; and 

(bb) in clause (ii)— 
(AA) in the matter preceding subclause (I), 

by striking ‘‘a food stamp recipient’’ and in-
serting ‘‘a member of a household that re-
ceives supplemental nutrition assistance 
program benefits’’; and 

(BB) by striking ‘‘food stamp benefits’’ 
each place it appears and inserting ‘‘supple-
mental nutrition assistance program bene-
fits’’; and 

(II) in subparagraphs (D) and (E), by strik-
ing ‘‘food stamp recipients’’ each place it ap-
pears and inserting ‘‘members of households 
that receive supplemental nutrition assist-
ance program benefits’’. 

(4) Section 7 of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2016) is amended— 

(A) in subsection (i)— 
(i) in paragraph (3)(B)(ii), by striking ‘‘food 

stamp households’’ and inserting ‘‘house-
holds receiving supplemental nutrition as-
sistance program benefits’’; and 

(ii) in paragraph (7), by striking ‘‘food 
stamp issuance’’ and inserting ‘‘supple-
mental nutrition assistance issuance’’; and 

(B) in subsection (k)— 
(i) in paragraph (2), by striking ‘‘food 

stamp benefits’’ and inserting ‘‘supplemental 
nutrition assistance program benefits’’; and 

(ii) in paragraph (3), by striking ‘‘food 
stamp retail’’ and inserting ‘‘retail’’. 

(5) Section 9(b)(1) of that Food and Nutri-
tion Act of 2008 (7 U.S.C. 2018(b)(1)) is amend-
ed by striking ‘‘food stamp households’’ and 
inserting ‘‘households that receive supple-
mental nutrition assistance program bene-
fits’’. 

(6) Section 11 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2020) is amended— 

(A) in subsection (e)— 
(i) by striking ‘‘food stamps’’ each place it 

appears and inserting ‘‘supplemental nutri-
tion assistance program benefits’’; 

(ii) by striking ‘‘food stamp offices’’ each 
place it appears and inserting ‘‘supplemental 
nutrition assistance program offices’’; 

(iii) by striking ‘‘food stamp office’’ each 
place it appears and inserting ‘‘supplemental 
nutrition assistance program office’’; and 

(iv) in paragraph (25)— 
(I) in the matter preceding subparagraph 

(A), by striking ‘‘Simplified Food Stamp 
Program’’ and inserting ‘‘Simplified Supple-
mental Nutrition Assistance Program’’; and 

(II) in subparagraph (A), by striking ‘‘food 
stamp benefits’’ and inserting ‘‘supplemental 
nutrition assistance program benefits’’; 

(B) in subsection (k), by striking ‘‘may 
issue, upon request by the State agency, food 
stamps’’ and inserting ‘‘may provide, on re-
quest by the State agency, supplemental nu-
trition assistance program benefits’’; 

(C) in subsection (l), by striking ‘‘food 
stamp participation’’ and inserting ‘‘supple-
mental nutrition assistance program partici-
pation’’; 

(D) in subsections (q) and (r), in the sub-
section headings, by striking ‘‘FOOD 
STAMPS’’ each place it appears and inserting 
‘‘BENEFITS’’; 

(E) in subsection (s), by striking ‘‘food 
stamp benefits’’ each place it appears and in-
serting ‘‘supplemental nutrition assistance 
program benefits’’; and 

(F) in subsection (t)(1)— 
(i) in subparagraph (A), by striking ‘‘food 

stamp application’’ and inserting ‘‘supple-
mental nutrition assistance program appli-
cation’’; and 

(ii) in subparagraph (B), by striking ‘‘food 
stamp benefits’’ and inserting ‘‘supplemental 
nutrition assistance program benefits’’. 

(7) Section 14(b) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2023(b)) is amended by 
striking ‘‘food stamp’’. 

(8) Section 16 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2025) is amended— 

(A) in subsection (a)(4), by striking ‘‘food 
stamp informational activities’’ and insert-
ing ‘‘informational activities relating to the 
supplemental nutrition assistance program’’; 

(B) in subsection (c)(9)(C), by striking 
‘‘food stamp caseload’’ and inserting ‘‘the 
caseload under the supplemental nutrition 
assistance program’’; and 

(C) in subsection (h)(1)(E)(i), by striking 
‘‘food stamp recipients’’ and inserting 
‘‘members of households receiving supple-
mental nutrition assistance program bene-
fits’’. 

(9) Section 17 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2026) is amended— 

(A) in subsection (a)(2), by striking ‘‘food 
stamp benefits’’ each place it appears and in-
serting ‘‘supplemental nutrition assistance 
program benefits’’; 

(B) in subsection (b)— 
(i) in paragraph (1)— 
(I) in subparagraph (A), by striking ‘‘food 

stamp benefits’’ and inserting ‘‘supplemental 
nutrition assistance program benefits’’; and 

(II) in subparagraph (B)— 
(aa) in clause (ii)(II), by striking ‘‘food 

stamp recipients’’ and inserting ‘‘supple-
mental nutrition assistance program recipi-
ents’’; 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00072 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.030 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4527 May 22, 2008 
(bb) in clause (iii)(I), by striking ‘‘the 

State’s food stamp households’’ and insert-
ing ‘‘the number of households in the State 
receiving supplemental nutrition assistance 
program benefits’’; and 

(cc) in clause (iv)(IV)(bb), by striking ‘‘food 
stamp deductions’’ and inserting ‘‘supple-
mental nutrition assistance program deduc-
tions’’; 

(ii) in paragraph (2), by striking ‘‘food 
stamp benefits’’ and inserting ‘‘supplemental 
nutrition assistance program benefits’’; and 

(iii) in paragraph (3)— 
(I) in subparagraph (A), by striking ‘‘food 

stamp employment’’ and inserting ‘‘supple-
mental nutrition assistance program em-
ployment’’; 

(II) in subparagraph (B), by striking ‘‘food 
stamp recipients’’ and inserting ‘‘supple-
mental nutrition assistance program recipi-
ents’’; 

(III) in subparagraph (C), by striking ‘‘food 
stamps’’ and inserting ‘‘supplemental nutri-
tion assistance program benefits’’; and 

(IV) in subparagraph (D), by striking ‘‘food 
stamp benefits’’ and inserting ‘‘supplemental 
nutrition assistance program benefits’’; 

(C) in subsection (c), by striking ‘‘food 
stamps’’ and inserting ‘‘supplemental nutri-
tion assistance’’; 

(D) in subsection (d)— 
(i) in paragraph (1)(B), by striking ‘‘food 

stamp benefits’’ and inserting ‘‘supplemental 
nutrition assistance program benefits’’; 

(ii) in paragraph (2)— 
(I) in subparagraph (A), by striking ‘‘food 

stamp allotments’’ each place it appears and 
inserting ‘‘allotments’’; and 

(II) in subparagraph (C)(ii), by striking 
‘‘food stamp benefit’’ and inserting ‘‘supple-
mental nutrition assistance program bene-
fits’’; and 

(iii) in paragraph (3)(E), by striking ‘‘food 
stamp benefits’’ and inserting ‘‘supplemental 
nutrition assistance program benefits’’; 

(E) in subsections (e) and (f), by striking 
‘‘food stamp benefits’’ each place it appears 
and inserting ‘‘supplemental nutrition as-
sistance program benefits’’; 

(F) in subsection (g), in the first sentence, 
by striking ‘‘receipt of food stamp’’ and in-
serting ‘‘receipt of supplemental nutrition 
assistance program’’; and 

(G) in subsection (j), by striking ‘‘food 
stamp agencies’’ and inserting ‘‘supple-
mental nutrition assistance program agen-
cies’’. 

(10) Section 18(a)(3)(A)(ii) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 
2027(a)(3)(A)(ii)) is amended by striking ‘‘food 
stamps’’ and inserting ‘‘supplemental nutri-
tion assistance program benefits’’. 

(11) Section 22 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2031) is amended— 

(A) in the section heading, by striking 
‘‘FOOD STAMP PORTION OF MINNESOTA 
FAMILY INVESTMENT PLAN’’ and inserting 
‘‘MINNESOTA FAMILY INVESTMENT 
PROJECT’’; 

(B) in subsections (b)(12) and (d)(3), by 
striking ‘‘the Food Stamp Act, as amended,’’ 
each place it appears and inserting ‘‘this 
Act’’; and 

(C) in subsection (g)(1), by striking ‘‘the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et 
seq.)’’ and inserting ‘‘this Act’’. 

(12) Section 26 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2035) is amended— 

(A) in the section heading, by striking 
‘‘SIMPLIFIED FOOD STAMP PROGRAM’’ 
and inserting ‘‘SIMPLIFIED SUPPLE-
MENTAL NUTRITION ASSISTANCE PRO-
GRAM’’; and 

(B) in subsection (b), by striking ‘‘sim-
plified food stamp program’’ and inserting 
‘‘simplified supplemental nutrition assist-
ance program’’. 

(b) CONFORMING CROSS-REFERENCES.— 

(1) IN GENERAL.—Each provision of law de-
scribed in paragraph (2) is amended (as appli-
cable)— 

(A) by striking ‘‘food stamp program’’ each 
place it appears and inserting ‘‘supplemental 
nutrition assistance program’’; 

(B) by striking ‘‘Food Stamp Act of 1977’’ 
each place it appears and inserting ‘‘Food 
and Nutrition Act of 2008’’; 

(C) by striking ‘‘Food Stamp Act’’ each 
place it appears and inserting ‘‘Food and Nu-
trition Act of 2008’’; 

(D) by striking ‘‘food stamp’’ each place it 
appears and inserting ‘‘supplemental nutri-
tion assistance program benefits’’; 

(E) by striking ‘‘food stamps’’ each place it 
appears and inserting ‘‘supplemental nutri-
tion assistance program benefits’’; 

(F) in each applicable title, subtitle, chap-
ter, subchapter, and section heading, by 
striking ‘‘FOOD STAMP ACT’’ each place it 
appears and inserting ‘‘FOOD AND NUTRI-
TION ACT OF 2008’’; 

(G) in each applicable subsection and ap-
propriations heading, by striking ‘‘FOOD 
STAMP ACT’’ each place it appears and insert-
ing ‘‘FOOD AND NUTRITION ACT OF 2008’’; 

(H) in each applicable heading other than a 
title, subtitle, chapter, subchapter, section, 
subsection, or appropriations heading, by 
striking ‘‘FOOD STAMP ACT’’ each place it 
appears and inserting ‘‘FOOD AND NUTRI-
TION ACT OF 2008’’; 

(I) in each applicable title, subtitle, chap-
ter, subchapter, and section heading, by 
striking ‘‘FOOD STAMP PROGRAM’’ each 
place it appears and inserting ‘‘SUPPLE-
MENTAL NUTRITION ASSISTANCE PRO-
GRAM’’; 

(J) in each applicable subsection and ap-
propriations heading, by striking ‘‘FOOD 
STAMP PROGRAM’’ each place it appears and 
inserting ‘‘SUPPLEMENTAL NUTRITION ASSIST-
ANCE PROGRAM’’; 

(K) in each applicable heading other than a 
title, subtitle, chapter, subchapter, section, 
subsection, or appropriations heading, by 
striking ‘‘FOOD STAMP PROGRAM’’ each 
place it appears and inserting ‘‘SUPPLE-
MENTAL NUTRITION ASSISTANCE PRO-
GRAM’’; 

(L) in each applicable title, subtitle, chap-
ter, subchapter, and section heading, by 
striking ‘‘FOOD STAMPS’’ each place it ap-
pears and inserting ‘‘SUPPLEMENTAL NU-
TRITION ASSISTANCE PROGRAM BENE-
FITS’’; 

(M) in each applicable subsection and ap-
propriations heading, by striking ‘‘FOOD 
STAMPS’’ each place it appears and inserting 
‘‘SUPPLEMENTAL NUTRITION ASSISTANCE PRO-
GRAM BENEFITS’’; and 

(N) in each applicable heading other than a 
title, subtitle, chapter, subchapter, section, 
subsection, or appropriations heading, by 
striking ‘‘FOOD STAMPS’’ each place it ap-
pears and inserting ‘‘SUPPLEMENTAL NU-
TRITION ASSISTANCE PROGRAM BENE-
FITS’’. 

(2) PROVISIONS OF LAW.—The provisions of 
law referred to in paragraph (1) are the fol-
lowing: 

(A) The Hunger Prevention Act of 1988 
(Public Law 100–435; 102 Stat. 1645). 

(B) The Food Stamp Program Improve-
ments Act of 1994 (Public Law 103–225; 108 
Stat. 106). 

(C) Title IV of the Farm Security and 
Rural Investment Act of 2002 (Public Law 
107–171; 116 Stat. 305). 

(D) Section 2 of Public Law 103–205 (7 
U.S.C. 2012 note). 

(E) Section 807(b) of the Stewart B. McKin-
ney Homeless Assistance Act (7 U.S.C. 2014 
note; Public Law 100–77). 

(F) The Electronic Benefit Transfer Inter-
operability and Portability Act of 2000 (Pub-
lic Law 106–171; 114 Stat. 3). 

(G) Section 502(b) of the Agricultural Re-
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 2025 note; Public Law 
105–185). 

(H) The National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3101 et seq.). 

(I) The Emergency Food Assistance Act of 
1983 (7 U.S.C. 7501 et seq.). 

(J) The Immigration and Nationality Act 
(8 U.S.C. 1101 et seq.). 

(K) Section 8119 of the Department of De-
fense Appropriations Act, 1999 (10 U.S.C. 113 
note; Public Law 105–262). 

(L) The Armored Car Industry Reciprocity 
Act of 1993 (15 U.S.C. 5901 et seq.). 

(M) Title 18, United States Code. 
(N) The Higher Education Act of 1965 (20 

U.S.C. 1001 et seq.). 
(O) The Internal Revenue Code of 1986. 
(P) Section 650 of the Treasury and General 

Government Appropriations Act, 2000 (26 
U.S.C. 7801 note; Public Law 106–58). 

(Q) The Wagner-Peysner Act (29 U.S.C. 49 
et seq.). 

(R) The Workforce Investment Act of 1998 
(29 U.S.C. 2801 et seq.). 

(S) Title 31, United States Code. 
(T) Title 37, United States Code. 
(U) The Public Health Service Act (42 

U.S.C. 201 et seq.). 
(V) Titles II through XIX of the Social Se-

curity Act (42 U.S.C. 401 et seq.). 
(W) Section 406 of the Family Support Act 

of 1988 (Public Law 100–485; 102 Stat. 2400). 
(X) Section 232 of the Social Security Act 

Amendments of 1994 (42 U.S.C. 1314a). 
(Y) The United States Housing Act of 1937 

(42 U.S.C. 1437 et seq.). 
(Z) The Richard B. Russell National School 

Lunch Act (42 U.S.C. 1751 et seq.). 
(AA) The Child Nutrition Act of 1966 (42 

U.S.C. 1771 et seq.). 
(BB) The Older Americans Act of 1965 (42 

U.S.C. 3001 et seq.). 
(CC) Section 208 of the Intergovernmental 

Personnel Act of 1970 (42 U.S.C. 4728). 
(DD) The Robert T. Stafford Disaster Re-

lief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.). 

(EE) The Low-Income Home Energy Assist-
ance Act of 1981 (42 U.S.C. 8621 et seq.). 

(FF) Section 658K of the Child Care and De-
velopment Block Grant Act of 1990 (42 U.S.C. 
9858i). 

(GG) The Alaska Native Claims Settlement 
Act (43 U.S.C. 1601 et seq.). 

(HH) Public Law 95–348 (92 Stat. 487). 
(II) The Agriculture and Food Act of 1981 

(Public Law 97–98; 95 Stat. 1213). 
(JJ) The Disaster Assistance Act of 1988 

(Public Law 100–387; 102 Stat. 924). 
(KK) The Food, Agriculture, Conservation, 

and Trade Act of 1990 (Public Law 101–624; 104 
Stat. 3359). 

(LL) The Cranston-Gonzalez National Af-
fordable Housing Act (Public Law 101–625; 104 
Stat. 4079). 

(MM) Section 388 of the Persian Gulf Con-
flict Supplemental Authorization and Per-
sonnel Benefits Act of 1991 (Public Law 102– 
25; 105 Stat. 98). 

(NN) The Food, Agriculture, Conservation, 
and Trade Act Amendments of 1991 (Public 
Law 102–237; 105 Stat. 1818). 

(OO) The Act of March 26, 1992 (Public Law 
102–265; 106 Stat. 90). 

(PP) Public Law 105–379 (112 Stat. 3399). 
(QQ) Section 101(c) of the Emergency Sup-

plemental Act, 2000 (Public Law 106–246; 114 
Stat. 528). 

(c) REFERENCES.—Any reference in any 
Federal, State, tribal, or local law (including 
regulations) to the ‘‘food stamp program’’ es-
tablished under the Food and Nutrition Act 
of 2008 (7 U.S.C. 2011 et seq.) shall be consid-
ered to be a reference to the ‘‘supplemental 
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nutrition assistance program’’ established 
under that Act. 

PART II—BENEFIT IMPROVEMENTS 
SEC. 4101. EXCLUSION OF CERTAIN MILITARY 

PAYMENTS FROM INCOME. 
Section 5(d) of the Food and Nutrition Act 

of 2008 (7 U.S.C. 2014(d)) is amended— 
(1) by striking ‘‘(d) Household’’ and insert-

ing ‘‘(d) EXCLUSIONS FROM INCOME.—House-
hold’’; 

(2) by striking ‘‘only (1) any’’ and inserting 
‘‘only— 

‘‘(1) any’’; 
(3) by indenting each of paragraphs (2) 

through (18) so as to align with the margin of 
paragraph (1) (as amended by paragraph (2)); 

(4) by striking the comma at the end of 
each of paragraphs (1) through (16) and in-
serting a semicolon; 

(5) in paragraph (3)— 
(A) by striking ‘‘like (A) awarded’’ and in-

serting ‘‘like— 
‘‘(A) awarded’’; 
(B) by striking ‘‘thereof, (B) to’’ and in-

serting ‘‘thereof; 
‘‘(B) to’’; and 
(C) by striking ‘‘program, and (C) to’’ and 

inserting ‘‘program; and 
‘‘(C) to’’; 
(6) in paragraph (11), by striking ‘‘)), or (B) 

a’’ and inserting ‘‘)); or 
‘‘(B) a’’; 
(7) in paragraph (17), by striking ‘‘, and’’ at 

the end and inserting a semicolon; 
(8) in paragraph (18), by striking the period 

at the end and inserting ‘‘; and’’; and 
(9) by adding at the end the following: 
‘‘(19) any additional payment under chap-

ter 5 of title 37, United States Code, or other-
wise designated by the Secretary to be ap-
propriate for exclusion under this paragraph, 
that is received by or from a member of the 
United States Armed Forces deployed to a 
designated combat zone, if the additional 
pay— 

‘‘(A) is the result of deployment to or serv-
ice in a combat zone; and 

‘‘(B) was not received immediately prior to 
serving in a combat zone.’’. 
SEC. 4102. STRENGTHENING THE FOOD PUR-

CHASING POWER OF LOW-INCOME 
AMERICANS. 

Section 5(e)(1) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2014(e)(1)) is amended— 

(1) in subparagraph (A)(ii), by striking 
‘‘not less than $134’’ and all that follows 
through the end of the clause and inserting 
the following: ‘‘not less than— 

‘‘(I) for fiscal year 2009, $144, $246, $203, and 
$127, respectively; and 

‘‘(II) for fiscal year 2010 and each fiscal 
year thereafter, an amount that is equal to 
the amount from the previous fiscal year ad-
justed to the nearest lower dollar increment 
to reflect changes for the 12-month period 
ending on the preceding June 30 in the Con-
sumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics 
of the Department of Labor, for items other 
than food.’’; 

(2) in subparagraph (B)(ii), by striking ‘‘not 
less than $269’’ and all that follows through 
the end of the clause and inserting the fol-
lowing: ‘‘not less than— 

‘‘(I) for fiscal year 2009, $289; and 
‘‘(II) for fiscal year 2010 and each fiscal 

year thereafter, an amount that is equal to 
the amount from the previous fiscal year ad-
justed to the nearest lower dollar increment 
to reflect changes for the 12-month period 
ending on the preceding June 30 in the Con-
sumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics 
of the Department of Labor, for items other 
than food.’’; and 

(3) by adding at the end the following: 
‘‘(C) REQUIREMENT.—Each adjustment 

under subparagraphs (A)(ii)(II) and (B)(ii)(II) 

shall be based on the unrounded amount for 
the prior 12-month period.’’. 
SEC. 4103. SUPPORTING WORKING FAMILIES 

WITH CHILD CARE EXPENSES. 
Section 5(e)(3)(A) of the Food and Nutri-

tion Act of 2008 (7 U.S.C. 2014(e)(3)(A)) is 
amended by striking ‘‘, the maximum allow-
able level of which shall be $200 per month 
for each dependent child under 2 years of age 
and $175 per month for each other depend-
ent,’’. 
SEC. 4104. ASSET INDEXATION, EDUCATION, AND 

RETIREMENT ACCOUNTS. 
(a) ADJUSTING COUNTABLE RESOURCES FOR 

INFLATION.—Section (5)(g) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2014(g)) is 
amended— 

(1) by striking ‘‘(g)(1) The Secretary’’ and 
inserting the following: 

‘‘(g) ALLOWABLE FINANCIAL RESOURCES.— 
‘‘(1) TOTAL AMOUNT.— 
‘‘(A) IN GENERAL.—The Secretary’’. 
(2) in subparagraph (A) (as so designated by 

paragraph (1))— 
(A) by inserting ‘‘(as adjusted in accord-

ance with subparagraph (B))’’ after ‘‘$2,000’’; 
and 

(B) by inserting ‘‘(as adjusted in accord-
ance with subparagraph (B))’’ after ‘‘$3,000’’; 
and 

(3) by adding at the end the following: 
‘‘(B) ADJUSTMENT FOR INFLATION.— 
‘‘(i) IN GENERAL.—Beginning on October 1, 

2008, and each October 1 thereafter, the 
amounts specified in subparagraph (A) shall 
be adjusted and rounded down to the nearest 
$250 increment to reflect changes for the 12- 
month period ending the preceding June in 
the Consumer Price Index for All Urban Con-
sumers published by the Bureau of Labor 
Statistics of the Department of Labor. 

‘‘(ii) REQUIREMENT.—Each adjustment 
under clause (i) shall be based on the 
unrounded amount for the prior 12-month pe-
riod.’’. 

(b) EXCLUSION OF RETIREMENT ACCOUNTS 
FROM ALLOWABLE FINANCIAL RESOURCES.— 

(1) IN GENERAL.—Section 5(g)(2)(B)(v) of the 
Food and Nutrition Act of 2008 (7 U.S.C. 
2014(g)(2)(B)(v)) is amended by striking ‘‘or 
retirement account (including an individual 
account)’’ and inserting ‘‘account’’. 

(2) MANDATORY AND DISCRETIONARY EXCLU-
SIONS.—Section 5(g) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2014(g)) is amended 
by adding at the end the following: 

‘‘(7) EXCLUSION OF RETIREMENT ACCOUNTS 
FROM ALLOWABLE FINANCIAL RESOURCES.— 

‘‘(A) MANDATORY EXCLUSIONS.—The Sec-
retary shall exclude from financial resources 
under this subsection the value of— 

‘‘(i) any funds in a plan, contract, or ac-
count, described in sections 401(a), 403(a), 
403(b), 408, 408A, 457(b), and 501(c)(18) of the 
Internal Revenue Code of 1986 and the value 
of funds in a Federal Thrift Savings Plan ac-
count as provided in section 8439 of title 5, 
United States Code; and 

‘‘(ii) any retirement program or account 
included in any successor or similar provi-
sion that may be enacted and determined to 
be exempt from tax under the Internal Rev-
enue Code of 1986. 

‘‘(B) DISCRETIONARY EXCLUSIONS.—The Sec-
retary may exclude from financial resources 
under this subsection the value of any other 
retirement plans, contracts, or accounts (as 
determined by the Secretary).’’. 

(c) EXCLUSION OF EDUCATION ACCOUNTS 
FROM ALLOWABLE FINANCIAL RESOURCES.— 
Section 5(g) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2014(g)) (as amended by sub-
section (b)) is amended by adding at the end 
the following: 

‘‘(8) EXCLUSION OF EDUCATION ACCOUNTS 
FROM ALLOWABLE FINANCIAL RESOURCES.— 

‘‘(A) MANDATORY EXCLUSIONS.—The Sec-
retary shall exclude from financial resources 

under this subsection the value of any funds 
in a qualified tuition program described in 
section 529 of the Internal Revenue Code of 
1986 or in a Coverdell education savings ac-
count under section 530 of that Code. 

‘‘(B) DISCRETIONARY EXCLUSIONS.—The Sec-
retary may exclude from financial resources 
under this subsection the value of any other 
education programs, contracts, or accounts 
(as determined by the Secretary).’’. 
SEC. 4105. FACILITATING SIMPLIFIED REPORT-

ING. 
Section 6(c)(1)(A) of the Food and Nutri-

tion Act of 2008 (7 U.S.C. 2015(c)(1)(A)) is 
amended— 

(1) by striking ‘‘reporting by’’ and insert-
ing ‘‘reporting’’; 

(2) in clause (i), by inserting ‘‘for periods 
shorter than 4 months by’’ before ‘‘migrant’’; 

(3) in clause (ii), by inserting ‘‘for periods 
shorter than 4 months by’’ before ‘‘house-
holds’’; and 

(4) in clause (iii), by inserting ‘‘for periods 
shorter than 1 year by’’ before ‘‘households’’. 
SEC. 4106. TRANSITIONAL BENEFITS OPTION. 

Section 11(s)(1) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2020(s)(1)) is amended— 

(1) by striking ‘‘benefits to a household’’; 
and inserting ‘‘benefits— 

‘‘(A) to a household’’; 
(2) by striking the period at the end and in-

serting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(B) at the option of the State, to a house-

hold with children that ceases to receive 
cash assistance under a State-funded public 
assistance program.’’. 
SEC. 4107. INCREASING THE MINIMUM BENEFIT. 

Section 8(a) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2017(a)) is amended by strik-
ing ‘‘$10 per month’’ and inserting ‘‘8 percent 
of the cost of the thrifty food plan for a 
household containing 1 member, as deter-
mined by the Secretary under section 3, 
rounded to the nearest whole dollar incre-
ment’’. 
SEC. 4108. EMPLOYMENT, TRAINING, AND JOB RE-

TENTION. 
Section 6(d)(4) of the Food and Nutrition 

Act of 2008 (7 U.S.C. 2015(d)(4)) is amended— 
(1) in subparagraph (B)— 
(A) by redesignating clause (vii) as clause 

(viii); and 
(B) by inserting after clause (vi) the fol-

lowing: 
‘‘(vii) Programs intended to ensure job re-

tention by providing job retention services, 
if the job retention services are provided for 
a period of not more than 90 days after an in-
dividual who received employment and 
training services under this paragraph gains 
employment.’’; and 

(2) in subparagraph (F), by adding at the 
end the following: 

‘‘(iii) Any individual voluntarily electing 
to participate in a program under this para-
graph shall not be subject to the limitations 
described in clauses (i) and (ii).’’. 

PART III—PROGRAM OPERATIONS 
SEC. 4111. NUTRITION EDUCATION. 

(a) AUTHORITY TO PROVIDE NUTRITION EDU-
CATION.—Section 4(a) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2013(a)) is amended 
in the first sentence by inserting ‘‘and, 
through an approved State plan, nutrition 
education’’ after ‘‘an allotment’’. 

(b) IMPLEMENTATION.—Section 11 of the 
Food and Nutrition Act of 2008 (7 U.S.C. 2020) 
is amended by striking subsection (f) and in-
serting the following: 

‘‘(f) NUTRITION EDUCATION.— 
‘‘(1) IN GENERAL.—State agencies may im-

plement a nutrition education program for 
individuals eligible for program benefits that 
promotes healthy food choices consistent 
with the most recent Dietary Guidelines for 
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Americans published under section 301 of the 
National Nutrition Monitoring and Related 
Research Act of 1990 (7 U.S.C. 5341). 

‘‘(2) DELIVERY OF NUTRITION EDUCATION.— 
State agencies may deliver nutrition edu-
cation directly to eligible persons or through 
agreements with the National Institute of 
Food and Agriculture, including through the 
expanded food and nutrition education pro-
gram under section 3(d) of the Act of May 8, 
1914 (7 U.S.C. 343(d)), and other State and 
community health and nutrition providers 
and organizations. 

‘‘(3) NUTRITION EDUCATION STATE PLANS.— 
‘‘(A) IN GENERAL.—A State agency that 

elects to provide nutrition education under 
this subsection shall submit a nutrition edu-
cation State plan to the Secretary for ap-
proval. 

‘‘(B) REQUIREMENTS.—The plan shall— 
‘‘(i) identify the uses of the funding for 

local projects; and 
‘‘(ii) conform to standards established by 

the Secretary through regulations or guid-
ance. 

‘‘(C) REIMBURSEMENT.—State costs for pro-
viding nutrition education under this sub-
section shall be reimbursed pursuant to sec-
tion 16(a). 

‘‘(4) NOTIFICATION.—To the maximum ex-
tent practicable, State agencies shall notify 
applicants, participants, and eligible pro-
gram participants of the availability of nu-
trition education under this subsection.’’. 
SEC. 4112. TECHNICAL CLARIFICATION REGARD-

ING ELIGIBILITY. 
Section 6(k) of the Food and Nutrition Act 

of 2008 (7 U.S.C. 2015(k)) is amended— 
(1) by redesignating paragraphs (1) and (2) 

as subparagraphs (A) and (B), respectively, 
and indenting appropriately; 

(2) by striking ‘‘No member’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—No member’’; and 
(3) by adding at the end the following: 
‘‘(2) PROCEDURES.—The Secretary shall— 
‘‘(A) define the terms ‘fleeing’ and ‘ac-

tively seeking’ for purposes of this sub-
section; and 

‘‘(B) ensure that State agencies use con-
sistent procedures established by the Sec-
retary that disqualify individuals whom law 
enforcement authorities are actively seeking 
for the purpose of holding criminal pro-
ceedings against the individual.’’. 
SEC. 4113. CLARIFICATION OF SPLIT ISSUANCE. 

Section 7(h) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2016(h)) is amended by strik-
ing paragraph (2) and inserting the following: 

‘‘(2) REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Any procedure estab-

lished under paragraph (1) shall— 
‘‘(i) not reduce the allotment of any house-

hold for any period; and 
‘‘(ii) ensure that no household experiences 

an interval between issuances of more than 
40 days. 

‘‘(B) MULTIPLE ISSUANCES.—The procedure 
may include issuing benefits to a household 
in more than 1 issuance during a month only 
when a benefit correction is necessary.’’. 
SEC. 4114. ACCRUAL OF BENEFITS. 

Section 7(i) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2016(i)) is amended by adding 
at the end the following: 

‘‘(12) RECOVERING ELECTRONIC BENEFITS.— 
‘‘(A) IN GENERAL.—A State agency shall es-

tablish a procedure for recovering electronic 
benefits from the account of a household due 
to inactivity. 

‘‘(B) BENEFIT STORAGE.—A State agency 
may store recovered electronic benefits off- 
line in accordance with subparagraph (D), if 
the household has not accessed the account 
after 6 months. 

‘‘(C) BENEFIT EXPUNGING.—A State agency 
shall expunge benefits that have not been 

accessed by a household after a period of 12 
months. 

‘‘(D) NOTICE.—A State agency shall— 
‘‘(i) send notice to a household the benefits 

of which are stored under subparagraph (B); 
and 

‘‘(ii) not later than 48 hours after request 
by the household, make the stored benefits 
available to the household.’’. 
SEC. 4115. ISSUANCE AND USE OF PROGRAM BEN-

EFITS. 
(a) IN GENERAL.—Section 7 of the Food and 

Nutrition Act of 2008 (7 U.S.C. 2016) is amend-
ed— 

(1) by striking the section designation and 
heading and all that follows through ‘‘sub-
section (j)) shall be’’ and inserting the fol-
lowing: 
‘‘SEC. 7. ISSUANCE AND USE OF PROGRAM BENE-

FITS. 
‘‘(a) IN GENERAL.—Except as provided in 

subsection (i), EBT cards shall be’’; 
(2) in subsection (b)— 
(A) by striking ‘‘(b) Coupons’’ and insert-

ing the following: 
‘‘(b) USE.—Benefits’’; and 
(B) by striking the second proviso; 
(3) in subsection (c)— 
(A) by striking ‘‘(c) Coupons’’ and inserting 

the following: 
‘‘(c) DESIGN.— 
‘‘(1) IN GENERAL.—EBT cards’’; 
(B) in the first sentence, by striking ‘‘and 

define their denomination’’; and 
(C) by striking the second sentence and in-

serting the following: 
‘‘(2) PROHIBITION.—The name of any public 

official shall not appear on any EBT card.’’; 
(4) by striking subsection (d); 
(5) in subsection (e)— 
(A) by striking ‘‘coupons’’ each place it ap-

pears and inserting ‘‘benefits’’; and 
(B) by striking ‘‘coupon issuers’’ each place 

it appears and inserting ‘‘benefit issuers’’; 
(6) in subsection (f)— 
(A) by striking ‘‘coupons’’ each place it ap-

pears and inserting ‘‘benefits’’; 
(B) by striking ‘‘coupon issuer’’ and insert-

ing ‘‘benefit issuers’’; 
(C) by striking ‘‘including any losses’’ and 

all that follows through ‘‘section 11(e)(20),’’; 
and 

(D) by striking ‘‘and allotments’’; 
(7) by striking subsection (g) and inserting 

the following: 
‘‘(g) ALTERNATIVE BENEFIT DELIVERY.— 
‘‘(1) IN GENERAL.—If the Secretary deter-

mines, in consultation with the Inspector 
General of the Department of Agriculture, 
that it would improve the integrity of the 
supplemental nutrition assistance program, 
the Secretary shall require a State agency to 
issue or deliver benefits using alternative 
methods. 

‘‘(2) NO IMPOSITION OF COSTS.—The cost of 
documents or systems that may be required 
by this subsection may not be imposed upon 
a retail food store participating in the sup-
plemental nutrition assistance program. 

‘‘(3) DEVALUATION AND TERMINATION OF 
ISSUANCE OF PAPER COUPONS.— 

‘‘(A) COUPON ISSUANCE.—Effective on the 
date of enactment of the Food, Conservation, 
and Energy Act of 2008, no State shall issue 
any coupon, stamp, certificate, or authoriza-
tion card to a household that receives sup-
plemental nutrition assistance under this 
Act. 

‘‘(B) EBT CARDS.—Effective beginning on 
the date that is 1 year after the date of en-
actment of the Food, Conservation, and En-
ergy Act of 2008, only an EBT card issued 
under subsection (i) shall be eligible for ex-
change at any retail food store. 

‘‘(C) DE-OBLIGATION OF COUPONS.—Coupons 
not redeemed during the 1-year period begin-
ning on the date of enactment of the Food, 
Conservation, and Energy Act of 2008 shall— 

‘‘(i) no longer be an obligation of the Fed-
eral Government; and 

‘‘(ii) not be redeemable.’’; 
(8) in subsection (h)(1), by striking ‘‘cou-

pons’’ and inserting ‘‘benefits’’; 
(9) in subsection (i), by adding at the end 

the following: 
‘‘(12) INTERCHANGE FEES.—No interchange 

fees shall apply to electronic benefit transfer 
transactions under this subsection.’’; 

(10) in subsection (j)— 
(A) in paragraph (2)(A)(ii), by striking 

‘‘printing, shipping, and redeeming coupons’’ 
and inserting ‘‘issuing and redeeming bene-
fits’’; and 

(B) in paragraph (5), by striking ‘‘coupon’’ 
and inserting ‘‘benefit’’; 

(11) in subsection (k)— 
(A) by striking ‘‘coupons in the form of’’ 

each place it appears and inserting ‘‘program 
benefits in the form of’’; 

(B) by striking ‘‘a coupon issued in the 
form of’’ each place it appears and inserting 
‘‘program benefits in the form of’’; and 

(C) in subparagraph (A), by striking ‘‘sub-
section (i)(11)(A)’’ and inserting ‘‘subsection 
(h)(11)(A)’’; and 

(12) by redesignating subsections (e) 
through (k) as subsections (d) through (j), re-
spectively. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 3 of the Food and Nutrition Act 

of 2008 (7 U.S.C. 2012) is amended— 
(A) in subsection (a), by striking ‘‘cou-

pons’’ and inserting ‘‘benefits’’; 
(B) by striking subsection (b) and inserting 

the following: 
‘‘(b) BENEFIT.—The term ‘benefit’ means 

the value of supplemental nutrition assist-
ance provided to a household by means of— 

‘‘(1) an electronic benefit transfer under 
section 7(i); or 

‘‘(2) other means of providing assistance, 
as determined by the Secretary.’’; 

(C) in subsection (c), in the first sentence, 
by striking ‘‘authorization cards’’ and in-
serting ‘‘benefits’’; 

(D) in subsection (d), by striking ‘‘or access 
device’’ and all that follows through the end 
of the subsection and inserting a period; 

(E) in subsection (e)— 
(i) by striking ‘‘(e) ‘Coupon issuer’ means’’ 

and inserting the following: 
‘‘(e) BENEFIT ISSUER.—The term ‘benefit 

issuer’ means’’; and 
(ii) by striking ‘‘coupons’’ and inserting 

‘‘benefits’’; 
(F) in subsection (g)(7), by striking ‘‘sub-

section (r)’’ and inserting ‘‘subsection (j)’’; 
(G) in subsection (i)(5)— 
(i) in subparagraph (B), by striking ‘‘sub-

section (r)’’ and inserting ‘‘subsection (j)’’; 
and 

(ii) in subparagraph (D), by striking ‘‘cou-
pons’’ and inserting ‘‘benefits’’; 

(H) in subsection (j), by striking ‘‘(as that 
term is defined in subsection (p))’’; 

(I) in subsection (k)— 
(i) in paragraph (1)(A), by striking ‘‘sub-

section (u)(1)’’ and inserting ‘‘subsection 
(r)(1)’’; 

(ii) in paragraph (2), by striking ‘‘sub-
sections (g)(3), (4), (5), (7), (8), and (9) of this 
section’’ and inserting ‘‘paragraphs (3), (4), 
(5), (7), (8), and (9) of subsection (k)’’; and 

(iii) in paragraph (3), by striking ‘‘sub-
section (g)(6) of this section’’ and inserting 
‘‘subsection (k)(6)’’; 

(J) in subsection (t), by inserting ‘‘, includ-
ing point of sale devices,’’ after ‘‘other 
means of access’’; 

(K) in subsection (u), by striking ‘‘(as de-
fined in subsection (g))’’; 

(L) by adding at the end the following: 
‘‘(v) EBT CARD.—The term ‘EBT card’ 

means an electronic benefit transfer card 
issued under section 7(i).’’; and 
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(M) by redesignating subsections (a) 

through (v) as subsections (b), (d), (f), (g), (e), 
(h), (k), (l), (n), (o), (p), (q), (s), (t), (u), (v), 
(c), (j), (m), (a), (r), and (i), respectively, and 
moving the subsections so as to appear in al-
phabetical order. 

(2) Section 4(a) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2013(a)) is amended— 

(A) by striking ‘‘coupons’’ each place it ap-
pears and inserting ‘‘benefits’’; and 

(B) by striking ‘‘Coupons issued’’ and in-
serting ‘‘benefits issued’’. 

(3) Section 5 of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2014) is amended— 

(A) in subsection (a), by striking ‘‘section 
3(i)(4)’’ and inserting ‘‘section 3(n)(4)’’; 

(B) in subsection (h)(3)(B), in the second 
sentence, by striking ‘‘section 7(i)’’ and in-
serting ‘‘section 7(h)’’; and 

(C) in subsection (i)(2)(E), by striking ‘‘, as 
defined in section 3(i) of this Act,’’. 

(4) Section 6 of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2015) is amended— 

(A) in subsection (b)(1)— 
(i) in subparagraph (B), by striking ‘‘cou-

pons or authorization cards’’ and inserting 
‘‘program benefits’’; and 

(ii) by striking ‘‘coupons’’ each place it ap-
pears and inserting ‘‘benefits’’; and 

(B) in subsection (d)(4)(L), by striking 
‘‘section 11(e)(22)’’ and inserting ‘‘section 
11(e)(19)’’. 

(5) Section 8 of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2017) is amended— 

(A) in subsection (b), by striking ‘‘, wheth-
er through coupons, access devices, or other-
wise’’; and 

(B) in subsections (e)(1) and (f), by striking 
‘‘section 3(i)(5)’’ each place it appears and in-
serting ‘‘section 3(n)(5)’’. 

(6) Section 9 of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2018) is amended— 

(A) by striking ‘‘coupons’’ each place it ap-
pears and inserting ‘‘benefits’’; 

(B) in subsection (a)— 
(i) in paragraph (1), by striking ‘‘coupon 

business’’ and inserting ‘‘benefit trans-
actions’’; and 

(ii) by striking paragraph (3) and inserting 
the following: 

‘‘(3) AUTHORIZATION PERIODS.—The Sec-
retary shall establish specific time periods 
during which authorization to accept and re-
deem benefits shall be valid under the sup-
plemental nutrition assistance program.’’; 
and 

(C) in subsection (g), by striking ‘‘section 
3(g)(9)’’ and inserting ‘‘section 3(k)(9)’’. 

(7) Section 10 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2019) is amended— 

(A) by striking the section designation and 
heading and all that follows through ‘‘Regu-
lations’’ and inserting the following: 
‘‘SEC. 10. REDEMPTION OF PROGRAM BENEFITS. 

‘‘Regulations’’; 
(B) by striking ‘‘section 3(k)(4) of this Act’’ 

and inserting ‘‘section 3(p)(4)’’; 
(C) by striking ‘‘section 7(i)’’ and inserting 

‘‘section 7(h)’’; and 
(D) by striking ‘‘coupons’’ each place it ap-

pears and inserting ‘‘benefits’’. 
(8) Section 11 of the Food and Nutrition 

Act of 2008 (7 U.S.C. 2020) is amended— 
(A) in subsection (d)— 
(i) by striking ‘‘section 3(n)(1) of this Act’’ 

each place it appears and inserting ‘‘section 
3(t)(1)’’; and 

(ii) by striking ‘‘section 3(n)(2) of this Act’’ 
each place it appears and inserting ‘‘section 
3(t)(2)’’; 

(B) in subsection (e)— 
(i) in paragraph (8)(E), by striking ‘‘para-

graph (16) or (20)(B)’’ and inserting ‘‘para-
graph (15) or (18)(B)’’; 

(ii) by striking paragraphs (15) and (19); 
(iii) by redesignating paragraphs (16) 

through (18) and (20) through (25) as para-

graphs (15) through (17) and (18) through (23), 
respectively; and 

(iv) in paragraph (17) (as so redesignated), 
by striking ‘‘(described in section 3(n)(1) of 
this Act)’’ and inserting ‘‘described in sec-
tion 3(t)(1)’’; 

(C) in subsection (h), by striking ‘‘coupon 
or coupons’’ and inserting ‘‘benefits’’; 

(D) by striking ‘‘coupon’’ each place it ap-
pears and inserting ‘‘benefit’’; 

(E) by striking ‘‘coupons’’ each place it ap-
pears and inserting ‘‘benefits’’; and 

(F) in subsection (q), by striking ‘‘section 
11(e)(20)(B)’’ and inserting ‘‘subsection 
(e)(18)(B)’’. 

(9) Section 13 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2022) is amended by 
striking ‘‘coupons’’ each place it appears and 
inserting ‘‘benefits’’. 

(10) Section 15 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2024) is amended— 

(A) in subsection (a), by striking ‘‘cou-
pons’’ and inserting ‘‘benefits’’; 

(B) in subsection (b)(1)— 
(i) by striking ‘‘coupons, authorization 

cards, or access devices’’ each place it ap-
pears and inserting ‘‘benefits’’; 

(ii) by striking ‘‘coupons or authorization 
cards’’ and inserting ‘‘benefits’’; and 

(iii) by striking ‘‘access device’’ each place 
it appears and inserting ‘‘benefit’’; 

(C) in subsection (c), by striking ‘‘coupons’’ 
each place it appears and inserting ‘‘bene-
fits’’; 

(D) in subsection (d), by striking ‘‘Cou-
pons’’ and inserting ‘‘Benefits’’; 

(E) by striking subsections (e) and (f); 
(F) by redesignating subsections (g) and (h) 

as subsections (e) and (f), respectively; and 
(G) in subsection (e) (as so redesignated), 

by striking ‘‘coupon, authorization cards or 
access devices’’ and inserting ‘‘benefits’’. 

(11) Section 16(a) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2025(a)) is amended by 
striking ‘‘coupons’’ each place it appears and 
inserting ‘‘benefits’’. 

(12) Section 17 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2026) is amended— 

(A) in subsection (a)(2), by striking ‘‘cou-
pon’’ and inserting ‘‘benefit’’; 

(B) in subsection (b)(1)— 
(i) in subparagraph (B)— 
(I) in clause (iv)— 
(aa) in subclause (I), inserting ‘‘or other-

wise providing benefits in a form not re-
stricted to the purchase of food’’ after ‘‘of 
cash’’; 

(bb) in subclause (III)(aa), by striking ‘‘sec-
tion 3(i)’’ and inserting ‘‘section 3(n)’’; and 

(cc) in subclause (VII), by striking ‘‘section 
7(j)’’ and inserting ‘‘section 7(i)’’; and 

(II) in clause (v)— 
(aa) by striking ‘‘countersigned food cou-

pons or similar’’; and 
(bb) by striking ‘‘food coupons’’ and insert-

ing ‘‘EBT cards’’; and 
(ii) in subparagraph (C)(i)(I), by striking 

‘‘coupons’’ and inserting ‘‘EBT cards’’; 
(C) in subsection (f), by striking ‘‘section 

7(g)(2)’’ and inserting ‘‘section 7(f)(2)’’; and 
(D) in subsection (j), by striking ‘‘coupon’’ 

and inserting ‘‘benefit’’. 
(13) Section 19(a)(2)(A)(ii) of the Food and 

Nutrition Act of 2008 (7 U.S.C. 
2028(a)(2)(A)(ii)) is amended by striking ‘‘sec-
tion 3(o)(4)’’ and inserting ‘‘section 3(u)(4)’’. 

(14) Section 21 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2030) is repealed. 

(15) Section 22 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2031) is amended— 

(A) by striking ‘‘food coupons’’ each place 
it appears and inserting ‘‘benefits’’; 

(B) by striking ‘‘coupons’’ each place it ap-
pears and inserting ‘‘benefits’’; and 

(C) in subsection (g)(1)(A), by striking 
‘‘coupon’’ and inserting ‘‘benefits’’. 

(16) Section 26(f)(3) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2035(f)(3)) is amend-
ed— 

(A) in subparagraph (A), by striking ‘‘sub-
sections (a) through (g)’’ and inserting ‘‘sub-
sections (a) through (f)’’; and 

(B) in subparagraph (E), by striking ‘‘(16), 
(18), (20), (24), and (25)’’ and inserting ‘‘(15), 
(17), (18), (22), and (23)’’. 

(c) CONFORMING CROSS-REFERENCES.— 
(1) IN GENERAL.— 
(A) USE OF TERMS.—Each provision of law 

described in subparagraph (B) is amended (as 
applicable)— 

(i) by striking ‘‘coupons’’ each place it ap-
pears and inserting ‘‘benefits’’; 

(ii) by striking ‘‘coupon’’ each place it ap-
pears and inserting ‘‘benefit’’; 

(iii) by striking ‘‘food coupons’’ each place 
it appears and inserting ‘‘benefits’’; 

(iv) in each section heading, by striking 
‘‘FOOD COUPONS’’ each place it appears and 
inserting ‘‘BENEFITS’’; 

(v) by striking ‘‘food stamp coupon’’ each 
place it appears and inserting ‘‘benefit’’; and 

(vi) by striking ‘‘food stamps’’ each place 
it appears and inserting ‘‘benefits’’. 

(B) PROVISIONS OF LAW.—The provisions of 
law referred to in subparagraph (A) are the 
following: 

(i) Section 2 of Public Law 103–205 (7 U.S.C. 
2012 note; 107 Stat. 2418). 

(ii) Section 1956(c)(7)(D) of title 18, United 
States Code. 

(iii) Titles II through XIX of the Social Se-
curity Act (42 U.S.C. 401 et seq.). 

(iv) Section 401(b)(3) of the Social Security 
Amendments of 1972 (42 U.S.C. 1382e note; 
Public Law 92–603). 

(v) The Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5121 et seq.). 

(vi) Section 802(d)(2)(A)(i)(II) of the Cran-
ston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 8011(d)(2)(A)(i)(II)). 

(2) DEFINITION REFERENCES.— 
(A) Section 2 of Public Law 103–205 (7 

U.S.C. 2012 note; 107 Stat. 2418) is amended by 
striking ‘‘section 3(k)(1)’’ and inserting ‘‘sec-
tion 3(p)(1)’’. 

(B) Section 205 of the Food Stamp Program 
Improvements Act of 1994 (7 U.S.C. 2012 note; 
Public Law 103–225) is amended by striking 
‘‘section 3(k) of such Act (as amended by sec-
tion 201)’’ and inserting ‘‘section 3(p) of that 
Act’’. 

(C) Section 115 of the Personal Responsi-
bility and Work Opportunity Reconciliation 
Act of 1996 (21 U.S.C. 862a) is amended— 

(i) by striking ‘‘section 3(h)’’ each place it 
appears and inserting ‘‘section 3(l)’’; and 

(ii) in subsection (e)(2), by striking ‘‘sec-
tion 3(m)’’ and inserting ‘‘section 3(s)’’. 

(D) Section 402(a) of the Personal Responsi-
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)) is amended— 

(i) in paragraph (2)(F)(ii), by striking ‘‘sec-
tion 3(r)’’ and inserting ‘‘section 3(j)’’; and 

(ii) in paragraph (3)(B), by striking ‘‘sec-
tion 3(h)’’ and inserting ‘‘section 3(l)’’. 

(E) Section 3803(c)(2)(C)(vii) of title 31, 
United States Code, is amended by striking 
‘‘section 3(h)’’ and inserting ‘‘section 3(l)’’. 

(F) Section 303(d)(4) of the Social Security 
Act (42 U.S.C. 503(d)(4)) is amended by strik-
ing ‘‘section 3(n)(1)’’ and inserting ‘‘section 
3(t)(1)’’. 

(G) Section 404 of the Social Security Act 
(42 U.S.C. 604) is amended by striking ‘‘sec-
tion 3(h)’’ each place it appears and inserting 
‘‘section 3(l)’’. 

(H) Section 531 of the Social Security Act 
(42 U.S.C. 654) is amended by striking ‘‘sec-
tion 3(h)’’ each place it appears and inserting 
‘‘section 3(l)’’. 

(I) Section 802(d)(2)(A)(i)(II) of the Cran-
ston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 8011(d)(2)(A)(i)(II)) is amended 
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by striking ‘‘(as defined in section 3(e) of 
such Act)’’. 

(d) REFERENCES.—Any reference in any 
Federal, State, tribal, or local law (including 
regulations) to a ‘‘coupon’’, ‘‘authorization 
card’’, or other access device provided under 
the Food and Nutrition Act of 2008 (7 U.S.C. 
2011 et seq.) shall be considered to be a ref-
erence to a ‘‘benefit’’ provided under that 
Act. 
SEC. 4116. REVIEW OF MAJOR CHANGES IN PRO-

GRAM DESIGN. 
Section 11 of the Food and Nutrition Act of 

2008 (7 U.S.C. 2020) is amended by striking 
the section enumerator and heading and sub-
section (a) and inserting the following: 
‘‘SEC. 11. ADMINISTRATION. 

‘‘(a) STATE RESPONSIBILITY.— 
‘‘(1) IN GENERAL.—The State agency of each 

participating State shall have responsibility 
for certifying applicant households and 
issuing EBT cards. 

‘‘(2) LOCAL ADMINISTRATION.—The responsi-
bility of the agency of the State government 
shall not be affected by whether the program 
is operated on a State-administered or coun-
ty-administered basis, as provided under sec-
tion 3(t)(1). 

‘‘(3) RECORDS.— 
‘‘(A) IN GENERAL.—Each State agency shall 

keep such records as may be necessary to de-
termine whether the program is being con-
ducted in compliance with this Act (includ-
ing regulations issued under this Act). 

‘‘(B) INSPECTION AND AUDIT.—Records de-
scribed in subparagraph (A) shall— 

‘‘(i) be available for inspection and audit at 
any reasonable time; 

‘‘(ii) subject to subsection (e)(8), be avail-
able for review in any action filed by a 
household to enforce any provision of this 
Act (including regulations issued under this 
Act); and 

‘‘(iii) be preserved for such period of not 
less than 3 years as may be specified in regu-
lations. 

‘‘(4) REVIEW OF MAJOR CHANGES IN PROGRAM 
DESIGN.— 

‘‘(A) IN GENERAL.—The Secretary shall de-
velop standards for identifying major 
changes in the operations of a State agency, 
including— 

‘‘(i) large or substantially-increased num-
bers of low-income households that do not 
live in reasonable proximity to an office per-
forming the major functions described in 
subsection (e); 

‘‘(ii) substantial increases in reliance on 
automated systems for the performance of 
responsibilities previously performed by per-
sonnel described in subsection (e)(6)(B); 

‘‘(iii) changes that potentially increase the 
difficulty of reporting information under 
subsection (e) or section 6(c); and 

‘‘(iv) changes that may disproportionately 
increase the burdens on any of the types of 
households described in subsection (e)(2)(A). 

‘‘(B) NOTIFICATION.—If a State agency im-
plements a major change in operations, the 
State agency shall— 

‘‘(i) notify the Secretary; and 
‘‘(ii) collect such information as the Sec-

retary shall require to identify and correct 
any adverse effects on program integrity or 
access, including access by any of the types 
of households described in subsection 
(e)(2)(A).’’. 
SEC. 4117. CIVIL RIGHTS COMPLIANCE. 

Section 11 of the Food and Nutrition Act of 
2008 (7 U.S.C. 2020) is amended by striking 
subsection (c) and inserting the following: 

‘‘(c) CIVIL RIGHTS COMPLIANCE.— 
‘‘(1) IN GENERAL.—In the certification of 

applicant households for the supplemental 
nutrition assistance program, there shall be 
no discrimination by reason of race, sex, reli-
gious creed, national origin, or political af-
filiation. 

‘‘(2) RELATION TO OTHER LAWS.—The admin-
istration of the program by a State agency 
shall be consistent with the rights of house-
holds under the following laws (including im-
plementing regulations): 

‘‘(A) The Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.). 

‘‘(B) Section 504 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794). 

‘‘(C) The Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.). 

‘‘(D) Title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.).’’. 
SEC. 4118. CODIFICATION OF ACCESS RULES. 

Section 11(e)(1) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2020(e)(1)) is amended— 

(1) by striking ‘‘shall (A) at’’ and inserting 
‘‘shall— 

‘‘(A) at’’; and 
(2) by striking ‘‘and (B) use’’ and inserting 

‘‘and 
‘‘(B) comply with regulations of the Sec-

retary requiring the use of’’. 
SEC. 4119. STATE OPTION FOR TELEPHONIC SIG-

NATURE. 

Section 11(e)(2)(C) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2020(e)(2)(C)) is 
amended— 

(1) by striking ‘‘(C) Nothing in this Act’’ 
and inserting the following: 

‘‘(C) ELECTRONIC AND AUTOMATED SYS-
TEMS.— 

‘‘(i) IN GENERAL.—Nothing in this Act’’; 
and 

(2) by adding at the end the following: 
‘‘(ii) STATE OPTION FOR TELEPHONIC SIGNA-

TURE.—A State agency may establish a sys-
tem by which an applicant household may 
sign an application through a recorded 
verbal assent over the telephone. 

‘‘(iii) REQUIREMENTS.—A system estab-
lished under clause (ii) shall— 

‘‘(I) record for future reference the verbal 
assent of the household member and the in-
formation to which assent was given; 

‘‘(II) include effective safeguards against 
impersonation, identity theft, and invasions 
of privacy; 

‘‘(III) not deny or interfere with the right 
of the household to apply in writing; 

‘‘(IV) promptly provide to the household 
member a written copy of the completed ap-
plication, with instructions for a simple pro-
cedure for correcting any errors or omis-
sions; 

‘‘(V) comply with paragraph (1)(B); 
‘‘(VI) satisfy all requirements for a signa-

ture on an application under this Act and 
other laws applicable to the supplemental 
nutrition assistance program, with the date 
on which the household member provides 
verbal assent considered as the date of appli-
cation for all purposes; and 

‘‘(VII) comply with such other standards as 
the Secretary may establish.’’. 
SEC. 4120. PRIVACY PROTECTIONS. 

Section 11(e)(8) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2020(e)(8)) is amended— 

(1) in the matter preceding subparagraph 
(A)— 

(A) by striking ‘‘limit’’ and inserting ‘‘pro-
hibit’’; and 

(B) by striking ‘‘to persons’’ and all that 
follows through ‘‘State programs’’; 

(2) by redesignating subparagraphs (A) 
through (E) as subparagraphs (B) through 
(F), respectively; 

(3) by inserting before subparagraph (B) (as 
so redesignated) the following: 

‘‘(A) the safeguards shall permit— 
‘‘(i) the disclosure of such information to 

persons directly connected with the adminis-
tration or enforcement of the provisions of 
this Act, regulations issued pursuant to this 
Act, Federal assistance programs, or feder-
ally-assisted State programs; and 

‘‘(ii) the subsequent use of the information 
by persons described in clause (i) only for 
such administration or enforcement;’’; and 

(4) in subparagraph (F) (as so redesignated) 
by inserting ‘‘or subsection (u)’’ before the 
semicolon at the end. 
SEC. 4121. PRESERVATION OF ACCESS AND PAY-

MENT ACCURACY. 
Section 16 of the Food and Nutrition Act of 

2008 (7 U.S.C. 2025) is amended by striking 
subsection (g) and inserting the following: 

‘‘(g) COST SHARING FOR COMPUTERIZATION.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the Secretary is au-
thorized to pay to each State agency the 
amount provided under subsection (a)(6) for 
the costs incurred by the State agency in the 
planning, design, development, or installa-
tion of 1 or more automatic data processing 
and information retrieval systems that the 
Secretary determines— 

‘‘(A) would assist in meeting the require-
ments of this Act; 

‘‘(B) meet such conditions as the Secretary 
prescribes; 

‘‘(C) are likely to provide more efficient 
and effective administration of the supple-
mental nutrition assistance program; 

‘‘(D) would be compatible with other sys-
tems used in the administration of State 
programs, including the program funded 
under part A of title IV of the Social Secu-
rity Act (42 U.S.C. 601 et seq.); 

‘‘(E) would be tested adequately before and 
after implementation, including through 
pilot projects in limited areas for major sys-
tems changes as determined under rules pro-
mulgated by the Secretary, data from which 
shall be thoroughly evaluated before the 
Secretary approves the system to be imple-
mented more broadly; and 

‘‘(F) would be operated in accordance with 
an adequate plan for— 

‘‘(i) continuous updating to reflect changed 
policy and circumstances; and 

‘‘(ii) testing the effect of the system on ac-
cess for eligible households and on payment 
accuracy. 

‘‘(2) LIMITATION.—The Secretary shall not 
make payments to a State agency under 
paragraph (1) to the extent that the State 
agency— 

‘‘(A) is reimbursed for the costs under any 
other Federal program; or 

‘‘(B) uses the systems for purposes not con-
nected with the supplemental nutrition as-
sistance program.’’. 
SEC. 4122. FUNDING OF EMPLOYMENT AND 

TRAINING PROGRAMS. 
Section 16(h)(1)(A) of the Food and Nutri-

tion Act of 2008 (7 U.S.C. 2025(h)(1)(A)) is 
amended in subparagraph (A), by striking 
‘‘to remain available until expended’’ and in-
serting ‘‘to remain available for 15 months’’. 

PART IV—PROGRAM INTEGRITY 
SEC. 4131. ELIGIBILITY DISQUALIFICATION. 

Section 6 of the Food and Nutrition Act of 
2008 (7 U.S.C. 2015) is amended by adding at 
the end the following: 

‘‘(p) DISQUALIFICATION FOR OBTAINING CASH 
BY DESTROYING FOOD AND COLLECTING DEPOS-
ITS.—Subject to any requirements estab-
lished by the Secretary, any person who has 
been found by a State or Federal court or ad-
ministrative agency in a hearing under sub-
section (b) to have intentionally obtained 
cash by purchasing products with supple-
mental nutrition assistance program bene-
fits that have containers that require return 
deposits, discarding the product, and return-
ing the container for the deposit amount 
shall be ineligible for benefits under this Act 
for such period of time as the Secretary shall 
prescribe by regulation. 

‘‘(q) DISQUALIFICATION FOR SALE OF FOOD 
PURCHASED WITH SUPPLEMENTAL NUTRITION 
ASSISTANCE PROGRAM BENEFITS.—Subject to 
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any requirements established by the Sec-
retary, any person who has been found by a 
State or Federal court or administrative 
agency in a hearing under subsection (b) to 
have intentionally sold any food that was 
purchased using supplemental nutrition as-
sistance program benefits shall be ineligible 
for benefits under this Act for such period of 
time as the Secretary shall prescribe by reg-
ulation.’’. 
SEC. 4132. CIVIL PENALTIES AND DISQUALIFICA-

TION OF RETAIL FOOD STORES AND 
WHOLESALE FOOD CONCERNS. 

Section 12 of the Food and Nutrition Act of 
2008 (7 U.S.C. 2021) is amended— 

(1) by striking the section designation and 
heading and all that follows through the end 
of subsection (a) and inserting the following: 
‘‘SEC. 12. CIVIL PENALTIES AND DISQUALIFICA-

TION OF RETAIL FOOD STORES AND 
WHOLESALE FOOD CONCERNS. 

‘‘(a) DISQUALIFICATION.— 
‘‘(1) IN GENERAL.—An approved retail food 

store or wholesale food concern that violates 
a provision of this Act or a regulation under 
this Act may be— 

‘‘(A) disqualified for a specified period of 
time from further participation in the sup-
plemental nutrition assistance program; 

‘‘(B) assessed a civil penalty of up to 
$100,000 for each violation; or 

‘‘(C) both. 
‘‘(2) REGULATIONS.—Regulations promul-

gated under this Act shall provide criteria 
for the finding of a violation of, the suspen-
sion or disqualification of and the assess-
ment of a civil penalty against a retail food 
store or wholesale food concern on the basis 
of evidence that may include facts estab-
lished through on-site investigations, incon-
sistent redemption data, or evidence ob-
tained through a transaction report under an 
electronic benefit transfer system.’’; 

(2) in subsection (b)— 
(A) by striking ‘‘(b) Disqualification’’ and 

inserting the following: 
‘‘(b) PERIOD OF DISQUALIFICATION.—Subject 

to subsection (c), a disqualification’’; 
(B) in paragraph (1), by striking ‘‘of no less 

than six months nor more than five years’’ 
and inserting ‘‘not to exceed 5 years’’; 

(C) in paragraph (2), by striking ‘‘of no less 
than twelve months nor more than ten 
years’’ and inserting ‘‘not to exceed 10 
years’’; 

(D) in paragraph (3)(B)— 
(i) by inserting ‘‘or a finding of the unau-

thorized redemption, use, transfer, acquisi-
tion, alteration, or possession of EBT cards’’ 
after ‘‘concern’’ the first place it appears; 
and 

(ii) by striking ‘‘civil money penalties’’ 
and inserting ‘‘civil penalties’’; and 

(E) by striking ‘‘civil money penalty’’ each 
place it appears and inserting ‘‘civil pen-
alty’’; 

(3) in subsection (c)— 
(A) by striking ‘‘(c) The action’’ and insert-

ing the following: 
‘‘(c) CIVIL PENALTY AND REVIEW OF DIS-

QUALIFICATION AND PENALTY DETERMINA-
TIONS.— 

‘‘(1) CIVIL PENALTY.—In addition to a dis-
qualification under this section, the Sec-
retary may assess a civil penalty in an 
amount not to exceed $100,000 for each viola-
tion. 

‘‘(2) REVIEW.—The action’’; and 
(B) in paragraph (2) (as designated by sub-

paragraph (A)), by striking ‘‘civil money 
penalty’’ and inserting ‘‘civil penalty’’; 

(4) in subsection (d)— 
(A) by striking ‘‘(d)’’ and all that follows 

through ‘‘. The Secretary shall’’ and insert-
ing the following: 

‘‘(d) CONDITIONS OF AUTHORIZATION.— 
‘‘(1) IN GENERAL.—As a condition of author-

ization to accept and redeem benefits, the 

Secretary may require a retail food store or 
wholesale food concern that, pursuant to 
subsection (a), has been disqualified for more 
than 180 days, or has been subjected to a 
civil penalty in lieu of a disqualification pe-
riod of more than 180 days, to furnish a col-
lateral bond or irrevocable letter of credit 
for a period of not more than 5 years to cover 
the value of benefits that the store or con-
cern may in the future accept and redeem in 
violation of this Act. 

‘‘(2) COLLATERAL.—The Secretary also may 
require a retail food store or wholesale food 
concern that has been sanctioned for a viola-
tion and incurs a subsequent sanction re-
gardless of the length of the disqualification 
period to submit a collateral bond or irrev-
ocable letter of credit. 

‘‘(3) BOND REQUIREMENTS.—The Secretary 
shall’’; 

(B) by striking ‘‘If the Secretary finds’’ 
and inserting the following 

‘‘(4) FORFEITURE.—If the Secretary finds’’; 
and 

(C) by striking ‘‘Such store or concern’’ 
and inserting the following: 

‘‘(5) HEARING.—A store or concern de-
scribed in paragraph (4)’’; 

(5) in subsection (e), by striking ‘‘civil 
money penalty’’ each place it appears and in-
serting ‘‘civil penalty’’; and 

(6) by adding at the end the following: 
‘‘(h) FLAGRANT VIOLATIONS.— 
‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with the Inspector General of the 
Department of Agriculture, shall establish 
procedures under which the processing of 
program benefit redemptions for a retail 
food store or wholesale food concern may be 
immediately suspended pending administra-
tive action to disqualify the retail food store 
or wholesale food concern. 

‘‘(2) REQUIREMENTS.—Under the procedures 
described in paragraph (1), if the Secretary, 
in consultation with the Inspector General, 
determines that a retail food store or whole-
sale food concern is engaged in flagrant vio-
lations of this Act (including regulations 
promulgated under this Act), unsettled pro-
gram benefits that have been redeemed by 
the retail food store or wholesale food con-
cern— 

‘‘(A) may be suspended; and 
‘‘(B)(i) if the program disqualification is 

upheld, may be subject to forfeiture pursu-
ant to section 15(g); or 

‘‘(ii) if the program disqualification is not 
upheld, shall be released to the retail food 
store or wholesale food concern. 

‘‘(3) NO LIABILITY FOR INTEREST.—The Sec-
retary shall not be liable for the value of any 
interest on funds suspended under this sub-
section.’’. 
SEC. 4133. MAJOR SYSTEMS FAILURES. 

Section 13(b) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2022(b)) is amended by adding 
at the end the following: 

‘‘(5) OVERISSUANCES CAUSED BY SYSTEMIC 
STATE ERRORS.— 

‘‘(A) IN GENERAL.—If the Secretary deter-
mines that a State agency overissued bene-
fits to a substantial number of households in 
a fiscal year as a result of a major systemic 
error by the State agency, as defined by the 
Secretary, the Secretary may prohibit the 
State agency from collecting these 
overissuances from some or all households. 

‘‘(B) PROCEDURES.— 
‘‘(i) INFORMATION REPORTING BY STATES.— 

Every State agency shall provide to the Sec-
retary all information requested by the Sec-
retary concerning the issuance of benefits to 
households by the State agency in the appli-
cable fiscal year. 

‘‘(ii) FINAL DETERMINATION.—After review-
ing relevant information provided by a State 
agency, the Secretary shall make a final de-
termination— 

‘‘(I) whether the State agency overissued 
benefits to a substantial number of house-
holds as a result of a systemic error in the 
applicable fiscal year; and 

‘‘(II) as to the amount of the overissuance 
in the applicable fiscal year for which the 
State agency is liable. 

‘‘(iii) ESTABLISHING A CLAIM.—Upon deter-
mining under clause (ii) that a State agency 
has overissued benefits to households due to 
a major systemic error determined under 
subparagraph (A), the Secretary shall estab-
lish a claim against the State agency equal 
to the value of the overissuance caused by 
the systemic error. 

‘‘(iv) ADMINISTRATIVE AND JUDICIAL RE-
VIEW.—Administrative and judicial review, 
as provided in section 14, shall apply to the 
final determinations by the Secretary under 
clause (ii). 

‘‘(v) REMISSION TO THE SECRETARY.— 
‘‘(I) DETERMINATION NOT APPEALED.—If the 

determination of the Secretary under clause 
(ii) is not appealed, the State agency shall, 
as soon as practicable, remit to the Sec-
retary the dollar amount specified in the 
claim under clause (iii). 

‘‘(II) DETERMINATION APPEALED.—If the de-
termination of the Secretary under clause 
(ii) is appealed, upon completion of adminis-
trative and judicial review under clause (iv), 
and a finding of liability on the part of the 
State, the appealing State agency shall, as 
soon as practicable, remit to the Secretary a 
dollar amount subject to the finding made in 
the administrative and judicial review. 

‘‘(vi) ALTERNATIVE METHOD OF COLLEC-
TION.— 

‘‘(I) IN GENERAL.—If a State agency fails to 
make a payment under clause (v) within a 
reasonable period of time, as determined by 
the Secretary, the Secretary may reduce any 
amount due to the State agency under any 
other provision of this Act by the amount 
due. 

‘‘(II) ACCRUAL OF INTEREST.—During the pe-
riod of time determined by the Secretary to 
be reasonable under subclause (I), interest in 
the amount owed shall not accrue. 

‘‘(vii) LIMITATION.—Any liability amount 
established under section 16(c)(1)(C) shall be 
reduced by the amount of the claim estab-
lished under this subparagraph.’’. 

PART V—MISCELLANEOUS 
SEC. 4141. PILOT PROJECTS TO EVALUATE 

HEALTH AND NUTRITION PRO-
MOTION IN THE SUPPLEMENTAL NU-
TRITION ASSISTANCE PROGRAM. 

Section 17 of the Food and Nutrition Act of 
2008 (7 U.S.C. 2026) is amended by adding at 
the end the following: 

‘‘(k) PILOT PROJECTS TO EVALUATE HEALTH 
AND NUTRITION PROMOTION IN THE SUPPLE-
MENTAL NUTRITION ASSISTANCE PROGRAM.— 

‘‘(1) IN GENERAL.—The Secretary shall 
carry out, under such terms and conditions 
as the Secretary considers to be appropriate, 
pilot projects to develop and test methods— 

‘‘(A) of using the supplemental nutrition 
assistance program to improve the dietary 
and health status of households eligible for 
or participating in the supplemental nutri-
tion assistance program; and 

‘‘(B) to reduce overweight, obesity (includ-
ing childhood obesity), and associated co- 
morbidities in the United States. 

‘‘(2) GRANTS.— 
‘‘(A) IN GENERAL.—In carrying out this sub-

section, the Secretary may enter into com-
petitively awarded contracts or cooperative 
agreements with, or provide grants to, public 
or private organizations or agencies (as de-
fined by the Secretary), for use in accord-
ance with projects that meet the strategy 
goals of this subsection. 

‘‘(B) APPLICATION.—To be eligible to re-
ceive a contract, cooperative agreement, or 
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grant under this paragraph, an organization 
shall submit to the Secretary an application 
at such time, in such manner, and con-
taining such information as the Secretary 
may require. 

‘‘(C) SELECTION CRITERIA.—Pilot projects 
shall be evaluated against publicly dissemi-
nated criteria that may include— 

‘‘(i) identification of a low-income target 
audience that corresponds to individuals liv-
ing in households with incomes at or below 
185 percent of the poverty level; 

‘‘(ii) incorporation of a scientifically based 
strategy that is designed to improve diet 
quality through more healthful food pur-
chases, preparation, or consumption; 

‘‘(iii) a commitment to a pilot project that 
allows for a rigorous outcome evaluation, in-
cluding data collection; 

‘‘(iv) strategies to improve the nutritional 
value of food served during school hours and 
during after-school hours; 

‘‘(v) innovative ways to provide significant 
improvement to the health and wellness of 
children; 

‘‘(vi) other criteria, as determined by the 
Secretary. 

‘‘(D) USE OF FUNDS.—Funds provided under 
this paragraph shall not be used for any 
project that limits the use of benefits under 
this Act. 

‘‘(3) PROJECTS.—Pilot projects carried out 
under paragraph (1) may include projects to 
determine whether healthier food purchases 
by and healthier diets among households 
participating in the supplemental nutrition 
assistance program result from projects 
that— 

‘‘(A) increase the supplemental nutrition 
assistance purchasing power of the partici-
pating households by providing increased 
supplemental nutrition assistance program 
benefit allotments to the participating 
households; 

‘‘(B) increase access to farmers markets by 
participating households through the elec-
tronic redemption of supplemental nutrition 
assistance program benefits at farmers’ mar-
kets; 

‘‘(C) provide incentives to authorized sup-
plemental nutrition assistance program re-
tailers to increase the availability of healthy 
foods to participating households; 

‘‘(D) subject authorized supplemental nu-
trition assistance program retailers to 
stricter retailer requirements with respect 
to carrying and stocking healthful foods; 

‘‘(E) provide incentives at the point of pur-
chase to encourage households participating 
in the supplemental nutrition assistance pro-
gram to purchase fruits, vegetables, or other 
healthful foods; or 

‘‘(F) provide to participating households 
integrated communication and education 
programs, including the provision of funding 
for a portion of a school-based nutrition co-
ordinator to implement a broad nutrition ac-
tion plan and parent nutrition education 
programs in elementary schools, separately 
or in combination with pilot projects carried 
out under subparagraphs (A) through (E). 

‘‘(4) EVALUATION AND REPORTING.— 
‘‘(A) EVALUATION.— 
‘‘(i) INDEPENDENT EVALUATION.— 
‘‘(I) IN GENERAL.—The Secretary shall pro-

vide for an independent evaluation of 
projects selected under this subsection that 
measures the impact of the pilot program on 
health and nutrition as described in para-
graph (1). 

‘‘(II) REQUIREMENT.—The independent eval-
uation under subclause (I) shall use rigorous 
methodologies, particularly random assign-
ment or other methods that are capable of 
producing scientifically valid information 
regarding which activities are effective. 

‘‘(ii) COSTS.—The Secretary may use funds 
provided to carry out this section to pay 

costs associated with monitoring and evalu-
ating each pilot project. 

‘‘(B) REPORTING.—Not later than 90 days 
after the last day of fiscal year 2009 and each 
fiscal year thereafter until the completion of 
the last evaluation under subparagraph (A), 
the Secretary shall submit to the Committee 
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report 
that includes a description of— 

‘‘(i) the status of each pilot project; 
‘‘(ii) the results of the evaluation com-

pleted during the previous fiscal year; and 
‘‘(iii) to the maximum extent practicable— 
‘‘(I) the impact of the pilot project on ap-

propriate health, nutrition, and associated 
behavioral outcomes among households par-
ticipating in the pilot project; 

‘‘(II) baseline information relevant to the 
stated goals and desired outcomes of the 
pilot project; and 

‘‘(III) equivalent information about similar 
or identical measures among control or com-
parison groups that did not participate in 
the pilot project. 

‘‘(C) PUBLIC DISSEMINATION.—In addition to 
the reporting requirements under subpara-
graph (B), evaluation results shall be shared 
broadly to inform policy makers, service 
providers, other partners, and the public in 
order to promote wide use of successful 
strategies. 

‘‘(5) FUNDING.— 
‘‘(A) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012. 

‘‘(B) MANDATORY FUNDING.—Out of any 
funds made available under section 18, on Oc-
tober 1, 2008, the Secretary shall make avail-
able $20,000,000 to carry out a project de-
scribed in paragraph (3)(E), to remain avail-
able until expended.’’. 
SEC. 4142. STUDY ON COMPARABLE ACCESS TO 

SUPPLEMENTAL NUTRITION ASSIST-
ANCE FOR PUERTO RICO. 

(a) IN GENERAL.—The Secretary shall carry 
out a study of the feasibility and effects of 
including the Commonwealth of Puerto Rico 
in the definition of the term ‘‘State’’ under 
section 3 of the Food and Nutrition Act of 
2008 (7 U.S.C. 2012), in lieu of providing block 
grants under section 19 of that Act (7 U.S.C. 
2028). 

(b) INCLUSIONS.—The study shall include— 
(1) an assessment of the administrative, fi-

nancial management, and other changes that 
would be necessary for the Commonwealth to 
establish a comparable supplemental nutri-
tion assistance program, including compli-
ance with appropriate program rules under 
the Food and Nutrition Act of 2008 (7 U.S.C. 
2011 et seq.), such as— 

(A) benefit levels under section 3(u) of that 
Act (7 U.S.C. 2012(u)); 

(B) income eligibility standards under sec-
tions 5(c) and 6 of that Act (7 U.S.C. 2014(c), 
2015); and 

(C) deduction levels under section 5(e) of 
that Act (7 U.S.C. 2014(e)); 

(2) an estimate of the impact on Federal 
and Commonwealth benefit and administra-
tive costs; 

(3) an assessment of the impact of the pro-
gram on low-income Puerto Ricans, as com-
pared to the program under section 19 of that 
Act (7 U.S.C. 2028); and 

(4) such other matters as the Secretary 
considers to be appropriate. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on Ag-
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report 
that describes the results of the study con-
ducted under this section. 

(d) FUNDING.— 
(1) IN GENERAL.—On October 1, 2008, out of 

any funds in the Treasury not otherwise ap-
propriated, the Secretary of the Treasury 
shall transfer to the Secretary to carry out 
this section $1,000,000, to remain available 
until expended. 

(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section 
the funds transferred under paragraph (1), 
without further appropriation. 

Subtitle B—Food Distribution Programs 
PART I—EMERGENCY FOOD ASSISTANCE 

PROGRAM 
SEC. 4201. EMERGENCY FOOD ASSISTANCE. 

(a) PURCHASE OF COMMODITIES.—Section 
27(a) of the Food and Nutrition Act of 2008 (7 
U.S.C. 2036(a)) is amended by— 

(1) by striking ‘‘(A) PURCHASE OF COMMOD-
ITIES’’ and all that follows through 
‘‘$140,000,000 of’’ and inserting the following: 

‘‘(a) PURCHASE OF COMMODITIES.— 
‘‘(1) IN GENERAL.—From amounts made 

available to carry out this Act, for each of 
the fiscal years 2008 through 2012, the Sec-
retary shall purchase a dollar amount de-
scribed in paragraph (2) of’’; and 

(2) by adding at the end the following: 
‘‘(2) AMOUNTS.—The Secretary shall use to 

carry out paragraph (1)— 
‘‘(A) for fiscal year 2008, $190,000,000; 
‘‘(B) for fiscal year 2009, $250,000,000; and 
‘‘(C) for each of fiscal years 2010 through 

2012, the dollar amount of commodities spec-
ified in subparagraph (B) adjusted by the per-
centage by which the thrifty food plan has 
been adjusted under section 3(u)(4) between 
June 30, 2008, and June 30 of the immediately 
preceding fiscal year.’’. 

(b) STATE PLANS.—Section 202A of the 
Emergency Food Assistance Act of 1983 (7 
U.S.C. 7503) is amended by striking sub-
section (a) and inserting the following: 

‘‘(a) PLANS.— 
‘‘(1) IN GENERAL.—To receive commodities 

under this Act, a State shall submit to the 
Secretary an operation and administration 
plan for the provision of benefits under this 
Act. 

‘‘(2) UPDATES.—A State shall submit to the 
Secretary for approval any amendment to a 
plan submitted under paragraph (1) in any 
case in which the State proposes to make a 
change to the operation or administration of 
a program described in the plan.’’. 

(c) AUTHORIZATION AND APPROPRIATIONS.— 
Section 204(a)(1) of the Emergency Food As-
sistance Act of 1983 (7 U.S.C. 7508(a)(1)) is 
amended in the first sentence— 

(1) by striking ‘‘$60,000,000’’ and inserting 
‘‘$100,000,000’’; and 

(2) by inserting ‘‘and donated wild game’’ 
before the period at the end. 
SEC. 4202. EMERGENCY FOOD PROGRAM INFRA-

STRUCTURE GRANTS. 
The Emergency Food Assistance Act of 

1983 is amended by inserting after section 208 
(7 U.S.C. 7511) the following: 
‘‘SEC. 209. EMERGENCY FOOD PROGRAM INFRA-

STRUCTURE GRANTS. 
‘‘(a) DEFINITION OF ELIGIBLE ENTITY.—In 

this section, the term ‘eligible entity’ means 
an emergency feeding organization. 

‘‘(b) PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary shall use 

funds made available under subsection (d) to 
make grants to eligible entities to pay the 
costs of an activity described in subsection 
(c). 

‘‘(2) RURAL PREFERENCE.—The Secretary 
shall use not less than 50 percent of the funds 
described in paragraph (1) for a fiscal year to 
make grants to eligible entities that serve 
predominantly rural communities for the 
purposes of— 

‘‘(A) expanding the capacity and infra-
structure of food banks, State-wide food 
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bank associations, and food bank 
collaboratives that operate in rural areas; 
and 

‘‘(B) improving the capacity of the food 
banks to procure, receive, store, distribute, 
track, and deliver time-sensitive or perish-
able food products. 

‘‘(c) USE OF FUNDS.—An eligible entity 
shall use a grant received under this section 
for any fiscal year to carry out activities of 
the eligible entity, including— 

‘‘(1) the development and maintenance of a 
computerized system for the tracking of 
time-sensitive food products; 

‘‘(2) capital, infrastructure, and operating 
costs associated with the collection, storage, 
distribution, and transportation of time-sen-
sitive and perishable food products; 

‘‘(3) improving the security and diversity 
of the emergency food distribution and re-
covery systems of the United States through 
the support of small or mid-size farms and 
ranches, fisheries, and aquaculture, and do-
nations from local food producers and manu-
facturers to persons in need; 

‘‘(4) providing recovered foods to food 
banks and similar nonprofit emergency food 
providers to reduce hunger in the United 
States; 

‘‘(5) improving the identification of— 
‘‘(A) potential providers of donated foods; 
‘‘(B) potential nonprofit emergency food 

providers; and 
‘‘(C) persons in need of emergency food as-

sistance in rural areas; and 
‘‘(6) constructing, expanding, or repairing a 

facility or equipment to support hunger re-
lief agencies in the community. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2008 through 2012.’’. 
PART II—FOOD DISTRIBUTION PROGRAM 

ON INDIAN RESERVATIONS 
SEC. 4211. ASSESSING THE NUTRITIONAL VALUE 

OF THE FDPIR FOOD PACKAGE. 
(a) IN GENERAL.—Section 4 of the Food and 

Nutrition Act of 2008 (7 U.S.C. 2013) is amend-
ed by striking subsection (b) and inserting 
the following: 

‘‘(b) FOOD DISTRIBUTION PROGRAM ON IN-
DIAN RESERVATIONS.— 

‘‘(1) IN GENERAL.—Distribution of commod-
ities, with or without the supplemental nu-
trition assistance program, shall be made 
whenever a request for concurrent or sepa-
rate food program operations, respectively, 
is made by a tribal organization. 

‘‘(2) ADMINISTRATION.— 
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), in the event of distribu-
tion on all or part of an Indian reservation, 
the appropriate agency of the State govern-
ment in the area involved shall be respon-
sible for the distribution. 

‘‘(B) ADMINISTRATION BY TRIBAL ORGANIZA-
TION.—If the Secretary determines that a 
tribal organization is capable of effectively 
and efficiently administering a distribution 
described in paragraph (1), then the tribal or-
ganization shall administer the distribution. 

‘‘(C) PROHIBITION.—The Secretary shall not 
approve any plan for a distribution described 
in paragraph (1) that permits any household 
on any Indian reservation to participate si-
multaneously in the supplemental nutrition 
assistance program and the program estab-
lished under this subsection. 

‘‘(3) DISQUALIFIED PARTICIPANTS.—An indi-
vidual who is disqualified from participation 
in the food distribution program on Indian 
reservations under this subsection is not eli-
gible to participate in the supplemental nu-
trition assistance program under this Act for 
a period of time to be determined by the Sec-
retary. 

‘‘(4) ADMINISTRATIVE COSTS.—The Secretary 
is authorized to pay such amounts for ad-

ministrative costs and distribution costs on 
Indian reservations as the Secretary finds 
necessary for effective administration of 
such distribution by a State agency or tribal 
organization. 

‘‘(5) BISON MEAT.—Subject to the avail-
ability of appropriations to carry out this 
paragraph, the Secretary may purchase 
bison meat for recipients of food distributed 
under this subsection, including bison meat 
from— 

‘‘(A) Native American bison producers; and 
‘‘(B) producer–owned cooperatives of bison 

ranchers. 
‘‘(6) TRADITIONAL AND LOCALLY-GROWN FOOD 

FUND.— 
‘‘(A) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary shall 
establish a fund for use in purchasing tradi-
tional and locally-grown foods for recipients 
of food distributed under this subsection. 

‘‘(B) NATIVE AMERICAN PRODUCERS.—Where 
practicable, of the food provided under sub-
paragraph (A), at least 50 percent shall be 
produced by Native American farmers, 
ranchers, and producers. 

‘‘(C) DEFINITION OF TRADITIONAL AND LO-
CALLY GROWN.—The Secretary shall deter-
mine the definition of the term ‘traditional 
and locally-grown’ with respect to food dis-
tributed under this paragraph. 

‘‘(D) SURVEY.—In carrying out this para-
graph, the Secretary shall— 

‘‘(i) survey participants of the food dis-
tribution program on Indian reservations es-
tablished under this subsection to determine 
which traditional foods are most desired by 
those participants; and 

‘‘(ii) purchase or offer to purchase those 
traditional foods that may be procured cost- 
effectively. 

‘‘(E) REPORT.—Not later than 1 year after 
the date of enactment of this paragraph, and 
annually thereafter, the Secretary shall sub-
mit to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report describing the activities 
carried out under this paragraph during the 
preceding calendar year. 

‘‘(F) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this paragraph 
$5,000,000 for each of fiscal years 2008 through 
2012.’’. 

(b) FDPIR FOOD PACKAGE.—Not later than 
180 days after the date of enactment of this 
Act, the Secretary shall submit to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that describes— 

(1) how the Secretary derives the process 
for determining the food package under the 
food distribution program on Indian reserva-
tions established under section 4(b) of the 
Food and Nutrition Act of 2008 (7 U.S.C. 
2013(b)) (referred to in this subsection as the 
‘‘food package’’); 

(2) the extent to which the food package— 
(A) addresses the nutritional needs of low- 

income Native Americans compared to the 
supplemental nutrition assistance program, 
particularly for very low-income households; 

(B) conforms (or fails to conform) to the 
2005 Dietary Guidelines for Americans pub-
lished under section 301 of the National Nu-
trition Monitoring and Related Research Act 
of 1990 (7 U.S.C. 5341); 

(C) addresses (or fails to address) the nutri-
tional and health challenges that are specific 
to Native Americans; and 

(D) is limited by distribution costs or chal-
lenges in infrastructure; and 

(3)(A) any plans of the Secretary to revise 
and update the food package to conform with 
the most recent Dietary Guidelines for 

Americans, including any costs associated 
with the planned changes; or 

(B) if the Secretary does not plan changes 
to the food package, the rationale of the Sec-
retary for retaining the food package. 

PART III—COMMODITY SUPPLEMENTAL 
FOOD PROGRAM 

SEC. 4221. COMMODITY SUPPLEMENTAL FOOD 
PROGRAM. 

Section 5 of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note; 
Public Law 93–86) is amended by striking 
subsection (g) and inserting the following: 

‘‘(g) PROHIBITION.—Notwithstanding any 
other provision of law (including regula-
tions), the Secretary may not require a 
State or local agency to prioritize assistance 
to a particular group of individuals that 
are— 

‘‘(1) low-income persons aged 60 and older; 
or 

‘‘(2) women, infants, and children.’’. 

PART IV—SENIOR FARMERS’ MARKET 
NUTRITION PROGRAM 

SEC. 4231. SENIORS FARMERS’ MARKET NUTRI-
TION PROGRAM. 

Section 4402 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 3007) 
is amended— 

(1) in subsection (b)(1), by inserting 
‘‘honey,’’ after ‘‘vegetables,’’; 

(2) by striking subsection (c) and inserting 
the following: 

‘‘(c) EXCLUSION OF BENEFITS IN DETER-
MINING ELIGIBILITY FOR OTHER PROGRAMS.— 
The value of any benefit provided to any eli-
gible seniors farmers’ market nutrition pro-
gram recipient under this section shall not 
be considered to be income or resources for 
any purposes under any Federal, State, or 
local law.’’; and 

(3) by adding at the end the following: 
‘‘(d) PROHIBITION ON COLLECTION OF SALES 

TAX.—Each State shall ensure that no State 
or local tax is collected within the State on 
a purchase of food with a benefit distributed 
under the seniors farmers’ market nutrition 
program. 

‘‘(e) REGULATIONS.—The Secretary may 
promulgate such regulations as the Sec-
retary considers to be necessary to carry out 
the seniors farmers’ market nutrition pro-
gram.’’. 

Subtitle C—Child Nutrition and Related 
Programs 

SEC. 4301. STATE PERFORMANCE ON ENROLLING 
CHILDREN RECEIVING PROGRAM 
BENEFITS FOR FREE SCHOOL 
MEALS. 

(a) IN GENERAL.—Not later than December 
31, 2008 and June 30 of each year thereafter, 
the Secretary shall submit to the Commit-
tees on Agriculture and Education and Labor 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report that assesses 
the effectiveness of each State in enrolling 
school-aged children in households receiving 
program benefits under the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2011 et seq.) (re-
ferred to in this section as ‘‘program bene-
fits’’) for free school meals using direct cer-
tification. 

(b) SPECIFIC MEASURES.—The assessment of 
the Secretary of the performance of each 
State shall include— 

(1) an estimate of the number of school- 
aged children, by State, who were members 
of a household receiving program benefits at 
any time in July, August, or September of 
the prior year; 

(2) an estimate of the number of school- 
aged children, by State, who were directly 
certified as eligible for free lunches under 
the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.), based on 
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receipt of program benefits, as of October 1 
of the prior year; and 

(3) an estimate of the number of school- 
aged children, by State, who were members 
of a household receiving program benefits at 
any time in July, August, or September of 
the prior year who were not candidates for 
direct certification because on October 1 of 
the prior year the children attended a school 
operating under the special assistance provi-
sions of section 11(a)(1) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1759a(a)(1)) that is not operating in a base 
year. 

(c) PERFORMANCE INNOVATIONS.—The report 
of the Secretary shall describe best practices 
from States with the best performance or the 
most improved performance from the pre-
vious year. 
SEC. 4302. PURCHASES OF LOCALLY PRODUCED 

FOODS. 
Section 9(j) of the Richard B. Russell Na-

tional School Lunch Act (42 U.S.C. 1758(j)) is 
amended to read as follows: 

‘‘(j) PURCHASES OF LOCALLY PRODUCED 
FOODS.—The Secretary shall— 

‘‘(1) encourage institutions receiving funds 
under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.) to purchase un-
processed agricultural products, both locally 
grown and locally raised, to the maximum 
extent practicable and appropriate; 

‘‘(2) advise institutions participating in a 
program described in paragraph (1) of the 
policy described in that paragraph and para-
graph (3) and post information concerning 
the policy on the website maintained by the 
Secretary; and 

‘‘(3) allow institutions receiving funds 
under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), including the De-
partment of Defense Fresh Fruit and Vege-
table Program, to use a geographic pref-
erence for the procurement of unprocessed 
agricultural products, both locally grown 
and locally raised.’’. 
SEC. 4303. HEALTHY FOOD EDUCATION AND PRO-

GRAM REPLICABILITY. 
Section 18(h) of the Richard B. Russell Na-

tional School Lunch Act (42 U.S.C. 1769(h)) is 
amended— 

(1) in paragraph (1)(C), by inserting ‘‘pro-
motes healthy food education in the school 
curriculum and’’ before ‘‘incorporates’’; 

(2) by redesignating paragraph (2) as para-
graph (4); and 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) ADMINISTRATION.—In providing grants 
under paragraph (1), the Secretary shall give 
priority to projects that can be replicated in 
schools. 

‘‘(3) PILOT PROGRAM FOR HIGH-POVERTY 
SCHOOLS.— 

‘‘(A) DEFINITIONS.—In this paragraph: 
‘‘(i) ELIGIBLE PROGRAM.—The term ‘eligible 

program’ means— 
‘‘(I) a school-based program with hands-on 

vegetable gardening and nutrition education 
that is incorporated into the curriculum for 
1 or more grades at 2 or more eligible 
schools; or 

‘‘(II) a community-based summer program 
with hands-on vegetable gardening and nu-
trition education that is part of, or coordi-
nated with, a summer enrichment program 
at 2 or more eligible schools. 

‘‘(ii) ELIGIBLE SCHOOL.—The term ‘eligible 
school’ means a public school, at least 50 per-
cent of the students of which are eligible for 
free or reduced price meals under this Act. 

‘‘(B) ESTABLISHMENT.—The Secretary shall 
carry out a pilot program under which the 
Secretary shall provide to nonprofit organi-
zations or public entities in not more than 5 
States grants to develop and run, through el-
igible programs, community gardens at eligi-
ble schools in the States that would— 

‘‘(i) be planted, cared for, and harvested by 
students at the eligible schools; and 

‘‘(ii) teach the students participating in 
the community gardens about agriculture 
production practices and diet. 

‘‘(C) PRIORITY STATES.—Of the States in 
which grantees under this paragraph are lo-
cated— 

‘‘(i) at least 1 State shall be among the 15 
largest States, as determined by the Sec-
retary; 

‘‘(ii) at least 1 State shall be among the 
16th to 30th largest States, as determined by 
the Secretary; and 

‘‘(iii) at least 1 State shall be a State that 
is not described in clause (i) or (ii). 

‘‘(D) USE OF PRODUCE.—Produce from a 
community garden provided a grant under 
this paragraph may be— 

‘‘(i) used to supplement food provided at 
the eligible school; 

‘‘(ii) distributed to students to bring home 
to the families of the students; or 

‘‘(iii) donated to a local food bank or senior 
center nutrition program. 

‘‘(E) NO COST-SHARING REQUIREMENT.—A 
nonprofit organization or public entity that 
receives a grant under this paragraph shall 
not be required to share the cost of carrying 
out the activities assisted under this para-
graph. 

‘‘(F) EVALUATION.—A nonprofit organiza-
tion or public entity that receives a grant 
under this paragraph shall be required to co-
operate in an evaluation in accordance with 
paragraph (1)(H).’’. 
SEC. 4304. FRESH FRUIT AND VEGETABLE PRO-

GRAM. 
(a) PROGRAM.— 
(1) IN GENERAL.—The Richard B. Russell 

National School Lunch Act is amended by 
inserting after section 18 (42 U.S.C. 1769) the 
following: 
‘‘SEC. 19. FRESH FRUIT AND VEGETABLE PRO-

GRAM. 
‘‘(a) IN GENERAL.—For the school year be-

ginning July 2008 and each subsequent school 
year, the Secretary shall provide grants to 
States to carry out a program to make free 
fresh fruits and vegetables available in ele-
mentary schools (referred to in this section 
as the ‘program’). 

‘‘(b) PROGRAM.—A school participating in 
the program shall make free fresh fruits and 
vegetables available to students throughout 
the school day (or at such other times as are 
considered appropriate by the Secretary) in 1 
or more areas designated by the school. 

‘‘(c) FUNDING TO STATES.— 
‘‘(1) MINIMUM GRANT.—Except as provided 

in subsection (i)(2), the Secretary shall pro-
vide to each of the 50 States and the District 
of Columbia an annual grant in an amount 
equal to 1 percent of the funds made avail-
able for a year to carry out the program. 

‘‘(2) ADDITIONAL FUNDING.—Of the funds re-
maining after grants are made under para-
graph (1), the Secretary shall allocate addi-
tional funds to each State that is operating 
a school lunch program under section 4 based 
on the proportion that— 

‘‘(A) the population of the State; bears to 
‘‘(B) the population of the United States. 
‘‘(d) SELECTION OF SCHOOLS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2) of this subsection and section 
4304(a)(2) of the Food, Conservation, and En-
ergy Act of 2008, each year, in selecting 
schools to participate in the program, each 
State shall— 

‘‘(A) ensure that each school chosen to par-
ticipate in the program is a school— 

‘‘(i) in which not less than 50 percent of the 
students are eligible for free or reduced price 
meals under this Act; and 

‘‘(ii) that submits an application in accord-
ance with subparagraph (D); 

‘‘(B) to the maximum extent practicable, 
give the highest priority to schools with the 
highest proportion of children who are eligi-
ble for free or reduced price meals under this 
Act; 

‘‘(C) ensure that each school selected is an 
elementary school (as defined in section 9101 
of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7801)); 

‘‘(D) solicit applications from interested 
schools that include— 

‘‘(i) information pertaining to the percent-
age of students enrolled in the school sub-
mitting the application who are eligible for 
free or reduced price school lunches under 
this Act; 

‘‘(ii) a certification of support for partici-
pation in the program signed by the school 
food manager, the school principal, and the 
district superintendent (or equivalent posi-
tions, as determined by the school); 

‘‘(iii) a plan for implementation of the pro-
gram, including efforts to integrate activi-
ties carried out under this section with other 
efforts to promote sound health and nutri-
tion, reduce overweight and obesity, or pro-
mote physical activity; and 

‘‘(iv) such other information as may be re-
quested by the Secretary; and 

‘‘(E) encourage applicants to submit a plan 
for implementation of the program that in-
cludes a partnership with 1 or more entities 
that will provide non-Federal resources (in-
cluding entities representing the fruit and 
vegetable industry). 

‘‘(2) EXCEPTION.—Clause (i) of paragraph 
(1)(A) shall not apply to a State if all schools 
that meet the requirements of that clause 
have been selected and the State does not 
have a sufficient number of additional 
schools that meet the requirement of that 
clause. 

‘‘(3) OUTREACH TO LOW-INCOME SCHOOLS.— 
‘‘(A) IN GENERAL.—Prior to making deci-

sions regarding school participation in the 
program, a State agency shall inform the 
schools within the State with the highest 
proportion of free and reduced price meal eli-
gibility, including Native American schools, 
of the eligibility of the schools for the pro-
gram with respect to priority granted to 
schools with the highest proportion of free 
and reduced price eligibility under paragraph 
(1)(B). 

‘‘(B) REQUIREMENT.—In providing informa-
tion to schools in accordance with subpara-
graph (A), a State agency shall inform the 
schools that would likely be chosen to par-
ticipate in the program under paragraph 
(1)(B). 

‘‘(e) NOTICE OF AVAILABILITY.—If selected 
to participate in the program, a school shall 
widely publicize within the school the avail-
ability of free fresh fruits and vegetables 
under the program. 

‘‘(f) PER-STUDENT GRANT.—The per-student 
grant provided to a school under this section 
shall be— 

‘‘(1) determined by a State agency; and 
‘‘(2) not less than $50, nor more than $75. 

‘‘(g) LIMITATION.—To the maximum extent 
practicable, each State agency shall ensure 
that in making the fruits and vegetables pro-
vided under this section available to stu-
dents, schools offer the fruits and vegetables 
separately from meals otherwise provided at 
the school under this Act or the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.). 

‘‘(h) EVALUATION AND REPORTS.— 
‘‘(1) IN GENERAL.—The Secretary shall con-

duct an evaluation of the program, including 
a determination as to whether children expe-
rienced, as a result of participating in the 
program— 

‘‘(A) increased consumption of fruits and 
vegetables; 
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‘‘(B) other dietary changes, such as de-

creased consumption of less nutritious foods; 
and 

‘‘(C) such other outcomes as are considered 
appropriate by the Secretary. 

‘‘(2) REPORT.—Not later than September 30, 
2011, the Secretary shall submit to the Com-
mittee on Education and Labor of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate a report that describes the results of 
the evaluation under paragraph (1). 

‘‘(i) FUNDING.— 
‘‘(1) IN GENERAL.—Out of the funds made 

available under subsection (b)(2)(A) of sec-
tion 14222 of the Food, Conservation, and En-
ergy Act of 2008, the Secretary shall use the 
following amounts to carry out this section: 

‘‘(A) On October 1, 2008, $40,000,000. 
‘‘(B) On July 1, 2009, $65,000,000. 
‘‘(C) On July 1, 2010, $101,000,000. 
‘‘(D) On July 1, 2011, $150,000,000. 
‘‘(E) On July 1, 2012, and each July 1 there-

after, the amount made available for the pre-
ceding fiscal year, as adjusted to reflect 
changes for the 12-month period ending the 
preceding April 30 in the Consumer Price 
Index for All Urban Consumers published by 
the Bureau of Labor Statistics of the Depart-
ment of Labor, for items other than food. 

‘‘(2) MAINTENANCE OF EXISTING FUNDING.—In 
allocating funding made available under 
paragraph (1) among the States in accord-
ance with subsection (c), the Secretary shall 
ensure that each State that received funding 
under section 18(f) on the day before the date 
of enactment of the Food, Conservation, and 
Energy Act of 2008 shall continue to receive 
sufficient funding under this section to 
maintain the caseload level of the State 
under that section as in effect on that date. 

‘‘(3) EVALUATION FUNDING.—On October 1, 
2008, out of any funds made available under 
subsection (b)(2)(A) of section 14222 of the 
Food, Conservation, and Energy Act of 2008, 
the Secretary shall use to carry out the eval-
uation required under subsection (h), 
$3,000,000, to remain available for obligation 
until September 30, 2010. 

‘‘(4) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section 
any funds transferred for that purpose, with-
out further appropriation. 

‘‘(5) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other amounts made avail-
able to carry out this section, there are au-
thorized to be appropriated such sums as are 
necessary to expand the program established 
under this section. 

‘‘(6) ADMINISTRATIVE COSTS.— 
‘‘(A) IN GENERAL.—Of funds made available 

to carry out this section for a fiscal year, the 
Secretary may use not more than $500,000 for 
the administrative costs of carrying out the 
program. 

‘‘(B) RESERVATION OF FUNDS.—The Sec-
retary shall allow each State to reserve such 
funding as the Secretary determines to be 
necessary to administer the program in the 
State (with adjustments for the size of the 
State and the grant amount), but not to ex-
ceed the amount required to pay the costs of 
1 full-time coordinator for the program in 
the State. 

‘‘(7) REALLOCATION.— 
‘‘(A) AMONG STATES.—The Secretary may 

reallocate any amounts made available to 
carry out this section that are not obligated 
or expended by a date determined by the Sec-
retary. 

‘‘(B) WITHIN STATES.—A State that receives 
a grant under this section may reallocate 
any amounts made available under the grant 
that are not obligated or expended by a date 
determined by the Secretary.’’. 

(2) TRANSITION OF EXISTING SCHOOLS.— 

(A) EXISTING SECONDARY SCHOOLS.—Section 
19(d)(1)(C) of the Richard B. Russell National 
School Lunch Act (as amended by paragraph 
(1)) may be waived by a State until July 1, 
2010, for each secondary school in the State 
that has been awarded funding under section 
18(f) of that Act (42 U.S.C. 1769(f)) for the 
school year beginning July 1, 2008. 

(B) SCHOOL YEAR BEGINNING JULY 1, 2008.—To 
facilitate transition from the program au-
thorized under section 18(f) of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1769(f)) (as in effect on the day before the 
date of enactment of this Act) to the pro-
gram established under section 19 of that Act 
(as amended by paragraph (1))— 

(i) for the school year beginning July 1, 
2008, the Secretary may permit any school 
selected for participation under section 18(f) 
of that Act (42 U.S.C. 1769(f)) for that school 
year to continue to participate under section 
19 of that Act until the end of that school 
year; and 

(ii) funds made available under that Act 
for fiscal year 2009 may be used to support 
the participation of any schools selected to 
participate in the program authorized under 
section 18(f) of that Act (42 U.S.C. 1769(f)) (as 
in effect on the day before the date of enact-
ment of this Act). 

(b) CONFORMING AMENDMENTS.—Section 18 
of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1769) is amended— 

(1) by striking subsection (f); and 
(2) by redesignating subsections (g) 

through (j) as subsections (f) through (i), re-
spectively. 
SEC. 4305. WHOLE GRAIN PRODUCTS. 

(a) PURPOSE.—The purpose of this section 
is to encourage greater awareness and inter-
est in the number and variety of whole grain 
products available to schoolchildren, as rec-
ommended by the 2005 Dietary Guidelines for 
Americans. 

(b) DEFINITION OF ELIGIBLE WHOLE GRAINS 
AND WHOLE GRAIN PRODUCTS.—In this sec-
tion, the terms ‘‘whole grains’’ and ‘‘whole 
grain products’’ have the meaning given the 
terms by the Food and Nutrition Service in 
the HealthierUS School Challenge. 

(c) PURCHASE OF WHOLE GRAINS AND WHOLE 
GRAIN PRODUCTS.—In addition to the com-
modities delivered under section 6 of the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1755), the Secretary shall pur-
chase whole grains and whole grain products 
for use in— 

(1) the school lunch program established 
under the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1751 et seq.); and 

(2) the school breakfast program estab-
lished by section 4 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1773). 

(d) EVALUATION.—Not later than Sep-
tember 30, 2011, the Secretary shall conduct 
an evaluation of the activities conducted 
under subsection (c) that includes— 

(1) an evaluation of whether children par-
ticipating in the school lunch and breakfast 
programs increased their consumption of 
whole grains; 

(2) an evaluation of which whole grains and 
whole grain products are most acceptable for 
use in the school lunch and breakfast pro-
grams; 

(3) any recommendations of the Secretary 
regarding the integration of whole grain 
products in the school lunch and breakfast 
programs; and 

(4) an evaluation of any other outcomes de-
termined to be appropriate by the Secretary. 

(e) REPORT.—As soon as practicable after 
the completion of the evaluation under sub-
section (d), the Secretary shall submit to the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate and the Committee 
on Education and Labor of the House of Rep-

resentative a report describing the results of 
the evaluation. 
SEC. 4306. BUY AMERICAN REQUIREMENTS. 

(a) FINDINGS.—The Congress finds the fol-
lowing: 

(1) Federal law requires that commodities 
and products purchased with Federal funds 
be, to the extent practicable, of domestic or-
igin. 

(2) Federal Buy American statutory re-
quirements seek to ensure that purchases 
made with Federal funds benefit domestic 
producers. 

(3) The Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.) requires 
the use of domestic food products for all 
meals served under the program, including 
food products purchased with local funds. 

(b) BUY AMERICAN STATUTORY REQUIRE-
MENTS.—The Department of Agriculture 
should undertake training, guidance, and en-
forcement of the various current Buy Amer-
ican statutory requirements and regulations, 
including those of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1751 et 
seq.). 
SEC. 4307. SURVEY OF FOODS PURCHASED BY 

SCHOOL FOOD AUTHORITIES. 
(a) IN GENERAL.—For fiscal year 2009, the 

Secretary shall carry out a nationally rep-
resentative survey of the foods purchased 
during the most recent school year for which 
data is available by school authorities par-
ticipating in the school lunch program estab-
lished under the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1751 et seq.). 

(b) REPORT.— 
(1) IN GENERAL.—On completion of the sur-

vey, the Secretary shall submit to the Com-
mittees on Agriculture and Education and 
Labor of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that de-
scribes the results of the survey. 

(2) INTERIM REQUIREMENT.—If the initial re-
port required under paragraph (1) is not sub-
mitted to the Committees referred to in that 
paragraph by June 30, 2009, the Secretary 
shall submit to the Committees an interim 
report that describes the relevant survey 
data, or a sample of such data, available to 
the Secretary as of that date. 

(c) FUNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary 
shall use to carry out this section not more 
than $3,000,000. 

Subtitle D—Miscellaneous 
SEC. 4401. BILL EMERSON NATIONAL HUNGER 

FELLOWS AND MICKEY LELAND 
INTERNATIONAL HUNGER FELLOWS. 

Section 4404 of the Farm Security and 
Rural Investment Act of 2002 (2 U.S.C. 1161) 
is amended to read as follows: 
‘‘SEC. 4404. BILL EMERSON NATIONAL HUNGER 

FELLOWS AND MICKEY LELAND 
INTERNATIONAL HUNGER FELLOWS. 

‘‘(a) SHORT TITLE.—This section may be 
cited as the ‘Bill Emerson National Hunger 
Fellows and Mickey Leland International 
Hunger Fellows Program Act of 2008’. 

‘‘(b) DEFINITIONS.—In this subsection: 
‘‘(1) DIRECTOR.—The term ‘Director’ means 

the head of the Congressional Hunger Center. 
‘‘(2) FELLOW.—The term ‘fellow’ means— 
‘‘(A) a Bill Emerson Hunger Fellow; or 
‘‘(B) Mickey Leland Hunger Fellow. 
‘‘(3) FELLOWSHIP PROGRAMS.—The term 

‘Fellowship Programs’ means the Bill Emer-
son National Hunger Fellowship Program 
and the Mickey Leland International Hunger 
Fellowship Program established under sub-
section (c)(1). 

‘‘(c) FELLOWSHIP PROGRAMS.— 
‘‘(1) IN GENERAL.—There is established the 

Bill Emerson National Hunger Fellowship 
Program and the Mickey Leland Inter-
national Hunger Fellowship Program. 
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‘‘(2) PURPOSES.— 
‘‘(A) IN GENERAL.—The purposes of the Fel-

lowship Programs are— 
‘‘(i) to encourage future leaders of the 

United States— 
‘‘(I) to pursue careers in humanitarian and 

public service; 
‘‘(II) to recognize the needs of low-income 

people and hungry people; 
‘‘(III) to provide assistance to people in 

need; and 
‘‘(IV) to seek public policy solutions to the 

challenges of hunger and poverty; 
‘‘(ii) to provide training and development 

opportunities for such leaders through place-
ment in programs operated by appropriate 
organizations or entities; and 

‘‘(iii) to increase awareness of the impor-
tance of public service. 

‘‘(B) BILL EMERSON HUNGER FELLOWSHIP 
PROGRAM.—The purpose of the Bill Emerson 
Hunger Fellowship Program is to address 
hunger and poverty in the United States. 

‘‘(C) MICKEY LELAND HUNGER FELLOWSHIP 
PROGRAM.—The purpose of the Mickey Le-
land Hunger Fellowship Program is to ad-
dress international hunger and other human-
itarian needs. 

‘‘(3) ADMINISTRATION.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall offer to provide a 
grant to the Congressional Hunger Center to 
administer the Fellowship Programs. 

‘‘(B) TERMS OF GRANT.—The terms of the 
grant provided under subparagraph (A), in-
cluding the length of the grant and provi-
sions for the alteration or termination of the 
grant, shall be determined by the Secretary 
in accordance with this section. 

‘‘(d) FELLOWSHIPS.— 
‘‘(1) IN GENERAL.—The Director shall make 

available Bill Emerson Hunger Fellowships 
and Mickey Leland Hunger Fellowships in 
accordance with this subsection. 

‘‘(2) CURRICULUM.— 
‘‘(A) IN GENERAL.—The Fellowship Pro-

grams shall provide experience and training 
to develop the skills necessary to train fel-
lows to carry out the purposes described in 
subsection (c)(2), including— 

‘‘(i) training in direct service programs for 
the hungry and other anti-hunger programs 
in conjunction with community-based orga-
nizations through a program of field place-
ment; and 

‘‘(ii) providing experience in policy devel-
opment through placement in a govern-
mental entity or nongovernmental, non-
profit, or private sector organization. 

‘‘(B) WORK PLAN.—To carry out subpara-
graph (A) and assist in the evaluation of the 
fellowships under paragraph (6), the Director 
shall, for each fellow, approve a work plan 
that identifies the target objectives for the 
fellow in the fellowship, including specific 
duties and responsibilities relating to those 
objectives. 

‘‘(3) PERIOD OF FELLOWSHIP.— 
‘‘(A) BILL EMERSON HUNGER FELLOW.—A Bill 

Emerson Hunger Fellowship awarded under 
this section shall be for not more than 15 
months. 

‘‘(B) MICKEY LELAND HUNGER FELLOW.—A 
Mickey Leland Hunger Fellowship awarded 
under this section shall be for not more than 
2 years. 

‘‘(4) SELECTION OF FELLOWS.— 
‘‘(A) IN GENERAL.—Fellowships shall be 

awarded pursuant to a nationwide competi-
tion established by the Director. 

‘‘(B) QUALIFICATIONS.—A successful pro-
gram applicant shall be an individual who 
has demonstrated— 

‘‘(i) an intent to pursue a career in human-
itarian services and outstanding potential 
for such a career; 

‘‘(ii) leadership potential or actual leader-
ship experience; 

‘‘(iii) diverse life experience; 
‘‘(iv) proficient writing and speaking 

skills; 
‘‘(v) an ability to live in poor or diverse 

communities; and 
‘‘(vi) such other attributes as are consid-

ered to be appropriate by the Director. 
‘‘(5) AMOUNT OF AWARD.— 
‘‘(A) IN GENERAL.—A fellow shall receive— 
‘‘(i) a living allowance during the term of 

the Fellowship; and 
‘‘(ii) subject to subparagraph (B), an end- 

of-service award. 
‘‘(B) REQUIREMENT FOR SUCCESSFUL COMPLE-

TION OF FELLOWSHIP.—Each fellow shall be 
entitled to receive an end-of-service award at 
an appropriate rate for each month of satis-
factory service completed, as determined by 
the Director. 

‘‘(C) TERMS OF FELLOWSHIP.—A fellow shall 
not be considered an employee of— 

‘‘(i) the Department of Agriculture; 
‘‘(ii) the Congressional Hunger Center; or 
‘‘(iii) a host agency in the field or policy 

placement of the fellow. 
‘‘(D) RECOGNITION OF FELLOWSHIP AWARD.— 
‘‘(i) EMERSON FELLOW.—An individual 

awarded a fellowship from the Bill Emerson 
Hunger Fellowship shall be known as an 
‘Emerson Fellow’. 

‘‘(ii) LELAND FELLOW.—An individual 
awarded a fellowship from the Mickey Le-
land Hunger Fellowship shall be known as a 
‘Leland Fellow’. 

‘‘(6) EVALUATIONS AND AUDITS.—Under 
terms stipulated in the contract entered into 
under subsection (c)(3), the Director shall— 

‘‘(A) conduct periodic evaluations of the 
Fellowship Programs; and 

‘‘(B) arrange for annual independent finan-
cial audits of expenditures under the Fellow-
ship Programs. 

‘‘(e) AUTHORITY.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

in carrying out this section, the Director 
may solicit, accept, use, and dispose of gifts, 
bequests, or devises of services or property, 
both real and personal, for the purpose of fa-
cilitating the work of the Fellowship Pro-
grams. 

‘‘(2) LIMITATION.—Gifts, bequests, or de-
vises of money and proceeds from sales of 
other property received as gifts, bequests, or 
devises shall be used exclusively for the pur-
poses of the Fellowship Programs. 

‘‘(f) REPORT.—The Director shall annually 
submit to the Secretary of Agriculture, the 
Committee on Agriculture of the House of 
Representatives, and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that— 

‘‘(1) describes the activities and expendi-
tures of the Fellowship Programs during the 
preceding fiscal year, including expenditures 
made from funds made available under sub-
section (g); and 

‘‘(2) includes the results of evaluations and 
audits required by subsection (d). 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this section, to remain available 
until expended.’’. 
SEC. 4402. ASSISTANCE FOR COMMUNITY FOOD 

PROJECTS. 
Section 25 of the Food and Nutrition Act of 

2008 (7 U.S.C. 2034) is amended— 
(1) by striking subsection (a) and inserting 

the following: 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMMUNITY FOOD PROJECT.—In this sec-

tion, the term ‘community food project’ 
means a community-based project that— 

‘‘(A) requires a 1-time contribution of Fed-
eral assistance to become self-sustaining; 
and 

‘‘(B) is designed— 

‘‘(i)(I) to meet the food needs of low-in-
come individuals; 

‘‘(II) to increase the self-reliance of com-
munities in providing for the food needs of 
the communities; and 

‘‘(III) to promote comprehensive responses 
to local food, farm, and nutrition issues; or 

‘‘(ii) to meet specific State, local, or neigh-
borhood food and agricultural needs, includ-
ing needs relating to— 

‘‘(I) infrastructure improvement and devel-
opment; 

‘‘(II) planning for long-term solutions; or 
‘‘(III) the creation of innovative marketing 

activities that mutually benefit agricultural 
producers and low-income consumers. 

‘‘(2) CENTER.—The term ‘Center’ means the 
healthy urban food enterprise development 
center established under subsection (h). 

‘‘(3) UNDERSERVED COMMUNITY.—The term 
‘underserved community’ means a commu-
nity (including an urban or rural community 
or an Indian tribe) that, as determined by 
the Secretary, has— 

‘‘(A) limited access to affordable, healthy 
foods, including fresh fruits and vegetables; 

‘‘(B) a high incidence of a diet-related dis-
ease (including obesity) as compared to the 
national average; 

‘‘(C) a high rate of hunger or food insecu-
rity; or 

‘‘(D) severe or persistent poverty.’’; 
(2) by redesignating subsection (h) as sub-

section (i); and 
(3) by inserting after subsection (g) the fol-

lowing: 

‘‘(h) HEALTHY URBAN FOOD ENTERPRISE DE-
VELOPMENT CENTER.— 

‘‘(1) DEFINITION OF ELIGIBLE ENTITY.—In 
this subsection, the term ‘eligible entity’ 
means— 

‘‘(A) a nonprofit organization; 
‘‘(B) a cooperative; 
‘‘(C) a commercial entity; 
‘‘(D) an agricultural producer; 
‘‘(E) an academic institution; 
‘‘(F) an individual; and 
‘‘(G) such other entities as the Secretary 

may designate. 
‘‘(2) ESTABLISHMENT.—The Secretary shall 

offer to provide a grant to a nonprofit orga-
nization to establish and support a healthy 
urban food enterprise development center to 
carry out the purpose described in paragraph 
(3). 

‘‘(3) PURPOSE.—The purpose of the Center 
is to increase access to healthy affordable 
foods, including locally produced agricul-
tural products, to underserved communities. 

‘‘(4) ACTIVITIES.— 
‘‘(A) TECHNICAL ASSISTANCE AND INFORMA-

TION.—The Center shall collect, develop, and 
provide technical assistance and information 
to small and medium-sized agricultural pro-
ducers, food wholesalers and retailers, 
schools, and other individuals and entities 
regarding best practices and the availability 
of assistance for aggregating, storing, proc-
essing, and marketing locally produced agri-
cultural products and increasing the avail-
ability of such products in underserved com-
munities. 

‘‘(B) AUTHORITY TO SUBGRANT.—The Center 
may provide subgrants to eligible entities— 

‘‘(i) to carry out feasibility studies to es-
tablish businesses for the purpose described 
in paragraph (3); and 

‘‘(ii) to establish and otherwise assist en-
terprises that process, distribute, aggregate, 
store, and market healthy affordable foods. 

‘‘(5) PRIORITY.—In providing technical as-
sistance and grants under paragraph (4), the 
Center shall give priority to applications 
that include projects— 

‘‘(A) to benefit underserved communities; 
and 
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‘‘(B) to develop market opportunities for 

small and mid-sized farm and ranch oper-
ations. 

‘‘(6) REPORT.—For each fiscal year for 
which the nonprofit organization described 
in paragraph (2) receives funds, the organiza-
tion shall submit to the Secretary a report 
describing the activities carried out in the 
preceding fiscal year, including— 

‘‘(A) a description of technical assistance 
provided by the Center; 

‘‘(B) the total number and a description of 
the subgrants provided under paragraph 
(4)(B); 

‘‘(C) a complete listing of cases in which 
the activities of the Center have resulted in 
increased access to healthy, affordable foods, 
such as fresh fruit and vegetables, particu-
larly for school-aged children and individ-
uals in low-income communities; and 

‘‘(D) a determination of whether the activi-
ties identified in subparagraph (C) are sus-
tained during the years following the initial 
provision of technical assistance and sub-
grants under this section. 

‘‘(7) COMPETITIVE AWARD PROCESS.—The 
Secretary shall use a competitive process to 
award funds to establish the Center. 

‘‘(8) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—Not more than 10 percent of the 
total amount allocated for this subsection in 
a given fiscal year may be used for adminis-
trative expenses. 

‘‘(9) FUNDING.— 
‘‘(A) IN GENERAL.—Out of any funds in the 

Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Secretary to carry out this subsection 
$1,000,000 for each of fiscal years 2009 through 
2011. 

‘‘(B) ADDITIONAL FUNDING.—There is au-
thorized to be appropriated $2,000,000 to 
carry out this subsection for fiscal year 
2012.’’. 
SEC. 4403. JOINT NUTRITION MONITORING AND 

RELATED RESEARCH ACTIVITIES. 

The Secretary and the Secretary of Health 
and Human Services shall continue to pro-
vide jointly for national nutrition moni-
toring and related research activities carried 
out as of the date of enactment of this Act— 

(1) to collect continuous dietary, health, 
physical activity, and diet and health knowl-
edge data on a nationally representative 
sample; 

(2) to periodically collect data on special 
at-risk populations, as identified by the Sec-
retaries; 

(3) to distribute information on health, nu-
trition, the environment, and physical activ-
ity to the public in a timely fashion; 

(4) to analyze new data that becomes avail-
able; 

(5) to continuously update food composi-
tion tables; and 

(6) to research and develop data collection 
methods and standards. 
SEC. 4404. SECTION 32 FUNDS FOR PURCHASE OF 

FRUITS, VEGETABLES, AND NUTS TO 
SUPPORT DOMESTIC NUTRITION AS-
SISTANCE PROGRAMS. 

(a) FUNDING FOR ADDITIONAL PURCHASES OF 
FRUITS, VEGETABLES, AND NUTS.—In addition 
to the purchases of fruits, vegetables, and 
nuts required by section 10603 of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 612c–4), the Secretary of Agriculture 
shall purchase fruits, vegetables, and nuts 
for the purpose of providing nutritious foods 
for use in domestic nutrition assistance pro-
grams, using, of the funds made available 
under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c), the following amounts: 

(1) $190,000,000 for fiscal year 2008. 
(2) $193,000,000 for fiscal year 2009. 
(3) $199,000,000 for fiscal year 2010. 
(4) $203,000,000 for fiscal year 2011. 

(5) $206,000,000 for fiscal year 2012 and each 
fiscal year thereafter. 

(b) FORM OF PURCHASES.—Fruits, vegeta-
bles, and nuts may be purchased under this 
section in the form of frozen, canned, dried, 
or fresh fruits, vegetables, and nuts. 

(c) PURCHASE OF FRESH FRUITS AND VEGE-
TABLES FOR DISTRIBUTION TO SCHOOLS AND 
SERVICE INSTITUTIONS.—Section 10603 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 612c–4) is amended by striking 
subsection (b) and inserting the following: 

‘‘(b) PURCHASE OF FRESH FRUITS AND VEGE-
TABLES FOR DISTRIBUTION TO SCHOOLS AND 
SERVICE INSTITUTIONS.—The Secretary of Ag-
riculture shall purchase fresh fruits and 
vegetables for distribution to schools and 
service institutions in accordance with sec-
tion 6(a) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1755(a)) using, of 
the amount specified in subsection (a), not 
less than $50,000,000 for each of fiscal years 
2008 through 2012.’’. 
SEC. 4405. HUNGER-FREE COMMUNITIES. 

(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible 

entity’’ means a public food program service 
provider or nonprofit organization, including 
an emergency feeding organization, that has 
collaborated, or will collaborate, with 1 or 
more local partner organizations to achieve 
at least 1 hunger-free communities goal. 

(2) EMERGENCY FEEDING ORGANIZATION.— 
The term ‘‘emergency feeding organization’’ 
has the meaning given the term in section 
201A of the Emergency Food Assistance Act 
of 1983 (7 U.S.C. 7501). 

(3) HUNGER-FREE COMMUNITIES GOAL.—The 
term ‘‘hunger-free communities goal’’ means 
any of the 14 goals described in the H. Con. 
Res. 302 (102nd Congress). 

(b) HUNGER-FREE COMMUNITIES COLLABO-
RATIVE GRANTS.— 

(1) PROGRAM.— 
(A) IN GENERAL.—The Secretary shall use 

not more than 50 percent of any funds made 
available under subsection (e) to make 
grants to eligible entities to pay the Federal 
share of the costs of an activity described in 
paragraph (2). 

(B) FEDERAL SHARE.—The Federal share of 
the cost of carrying out an activity under 
this subsection shall not exceed 80 percent. 

(C) NON-FEDERAL SHARE.— 
(i) CALCULATION.—The non-Federal share of 

the cost of an activity under this subsection 
may be provided in cash or fairly evaluated 
in-kind contributions, including facilities, 
equipment, or services. 

(ii) SOURCES.—Any entity may provide the 
non-Federal share of the cost of an activity 
under this subsection through a State gov-
ernment, a local government, or a private 
source. 

(2) USE OF FUNDS.—An eligible entity in a 
community shall use a grant received under 
this subsection for any fiscal year for hunger 
relief activities, including— 

(A) meeting the immediate needs of people 
who experience hunger in the community 
served by the eligible entity by— 

(i) distributing food; 
(ii) providing community outreach to as-

sist in participation in federally assisted nu-
trition programs, including— 

(I) the school breakfast program estab-
lished by section 4 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1773); 

(II) the school lunch program established 
under the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1751 et seq.); 

(III) the summer food service program for 
children established under section 13 of that 
Act; and 

(IV) other Federal programs that provide 
food for children in child care facilities and 
homeless and older individuals; or 

(iii) improving access to food as part of a 
comprehensive service; and 

(B) developing new resources and strate-
gies to help reduce hunger in the community 
and prevent hunger in the future by— 

(i) developing creative food resources, such 
as community gardens, buying clubs, food 
cooperatives, community-owned and oper-
ated grocery stores, and farmers’ markets; 

(ii) coordinating food services with park 
and recreation programs and other commu-
nity-based outlets to reduce barriers to ac-
cess; or 

(iii) creating nutrition education programs 
for at-risk populations to enhance food-pur-
chasing and food-preparation skills and to 
heighten awareness of the connection be-
tween diet and health. 

(c) HUNGER-FREE COMMUNITIES INFRASTRUC-
TURE GRANTS.— 

(1) PROGRAM AUTHORIZED.— 
(A) IN GENERAL.—The Secretary shall use 

not more than 50 percent of any funds made 
available for a fiscal year under subsection 
(e) to make grants to eligible entities to pay 
the Federal share of the costs of an activity 
described in paragraph (2). 

(B) FEDERAL SHARE.—The Federal share of 
the cost of carrying out an activity under 
this subsection shall not exceed 80 percent. 

(2) APPLICATION.— 
(A) IN GENERAL.—To receive a grant under 

this subsection, an eligible entity shall sub-
mit an application at such time, in such 
form, and containing such information as 
the Secretary may prescribe. 

(B) CONTENTS.—Each application sub-
mitted under subparagraph (A) shall— 

(i) identify any activity described in para-
graph (3) that the grant will be used to fund; 
and 

(ii) describe the means by which an activ-
ity identified under clause (i) will reduce 
hunger in the community of the eligible en-
tity. 

(C) PRIORITY.—In making grants under this 
subsection, the Secretary shall give priority 
to eligible entities that demonstrate 2 or 
more of the following: 

(i) The eligible entity serves a community 
in which the rates of food insecurity, hunger, 
poverty, or unemployment are demonstrably 
higher than national average rates. 

(ii) The eligible entity serves a community 
that has successfully carried out long-term 
efforts to reduce hunger in the community. 

(iii) The eligible entity serves a commu-
nity that provides public support for the ef-
forts of the eligible entity. 

(iv) The eligible entity is committed to 
achieving more than 1 hunger-free commu-
nities goal. 

(3) USE OF FUNDS.—An eligible entity shall 
use a grant received under this subsection to 
construct, expand, or repair a facility or 
equipment to support hunger relief efforts in 
the community. 

(d) REPORT.—If funds are made available 
under subsection (e) to carry out this sec-
tion, not later than September 30, 2012, the 
Secretary shall submit to Congress a report 
that describes— 

(1) each grant made under this section, in-
cluding— 

(A) a description of any activity funded; 
and 

(B) the degree of success of each activity 
funded in achieving hunger free-communities 
goals; and 

(2) the degree of success of all activities 
funded under this section in achieving do-
mestic hunger goals. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012. 
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SEC. 4406. REAUTHORIZATION OF FEDERAL FOOD 

ASSISTANCE PROGRAMS. 

(a) SUPPLEMENTAL NUTRITION ASSISTANCE 
PROGRAM.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
Section 18(a)(1) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2027(a)(1)) is amended in 
the first sentence by striking ‘‘for each of 
the fiscal years 2003 through 2007’’ and in-
serting ‘‘for each of fiscal years 2008 through 
2012’’. 

(2) GRANTS FOR SIMPLE APPLICATION AND 
ELIGIBILITY DETERMINATION SYSTEMS AND IM-
PROVED ACCESS TO BENEFITS.—Section 11(t)(1) 
of the Food and Nutrition Act of 2008 (7 
U.S.C. 2020(t)(1)) is amended by striking ‘‘For 
each of fiscal years 2003 through 2007’’ and in-
serting ‘‘Subject to the availability of appro-
priations under section 18(a), for each fiscal 
year’’. 

(3) FUNDING OF EMPLOYMENT AND TRAINING 
PROGRAMS.—Section 16(h)(1) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2025(h)(1)) is 
amended— 

(A) in subparagraph (A), by striking ‘‘the 
amount of—’’ and all that follows through 
the end of the subparagraph and inserting ‘‘, 
$90,000,000 for each fiscal year.’’; and 

(B) in subparagraph (E)(i), by striking ‘‘for 
each of fiscal years 2002 through 2007’’ and in-
serting ‘‘for each fiscal year’’. 

(4) REDUCTIONS IN PAYMENTS FOR ADMINIS-
TRATIVE COSTS.—Section 16(k)(3) of the Food 
and Nutrition Act of 2008 (7 U.S.C. 2025(k)(3)) 
is amended— 

(A) in the first sentence of subparagraph 
(A), by striking ‘‘effective for each of fiscal 
years 1999 through 2007,’’; and 

(B) in subparagraph (B)(ii), by striking 
‘‘through fiscal year 2007’’. 

(5) CASH PAYMENT PILOT PROJECTS.—Sec-
tion 17(b)(1)(B)(vi) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2026(b)(1)(B)(vi)) is 
amended— 

(A) by striking ‘‘Any pilot’’ and inserting 
‘‘Subject to the availability of appropria-
tions under section 18(a), any pilot’’; and 

(B) by striking ‘‘through October 1, 2007,’’. 
(6) CONSOLIDATED BLOCK GRANTS FOR PUER-

TO RICO AND AMERICAN SAMOA.—Section 
19(a)(2)(A)(ii) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2028(a)(2)(A)(ii)) is amended 
by striking ‘‘for each of fiscal years 2004 
through 2007’’ and inserting ‘‘subject to the 
availability of appropriations under section 
18(a), for each fiscal year thereafter’’. 

(7) ASSISTANCE FOR COMMUNITY FOOD 
PROJECTS.—Section 25 of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2034) is amended— 

(A) in subsection (b)(2)(B), by striking ‘‘for 
each of fiscal years 1997 through 2007’’ and in-
serting ‘‘for fiscal year 2008 and each fiscal 
year thereafter’’; and 

(B) in subsection (i)(4) (as redesignated by 
section 4402), by striking ‘‘of fiscal years 2003 
through 2007’’ and inserting ‘‘fiscal year 
thereafter’’. 

(b) COMMODITY DISTRIBUTION.— 
(1) EMERGENCY FOOD ASSISTANCE.—Section 

204(a)(1) of the Emergency Food Assistance 
Act of 1983 (7 U.S.C. 7508(a)(1)) is amended in 
the first sentence by striking ‘‘for each of 
the fiscal years 2003 through 2007’’ and in-
serting ‘‘for fiscal year 2008 and each fiscal 
year thereafter’’. 

(2) COMMODITY DISTRIBUTION PROGRAM.— 
Section 4(a) of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note; 
Public Law 93–86) is amended in the first sen-
tence by striking ‘‘years 1991 through 2007’’ 
and inserting ‘‘years 2008 through 2012’’. 

(3) COMMODITY SUPPLEMENTAL FOOD PRO-
GRAM.—Section 5 of the Agriculture and Con-
sumer Protection Act of 1973 (7 U.S.C. 612c 
note; Public Law 93–86) is amended— 

(A) in subsection (a)— 

(i) in paragraph (1), by striking ‘‘each of 
fiscal years 2003 through 2007’’ and inserting 
‘‘each of fiscal years 2008 through 2012’’; and 

(ii) in paragraph (2)(B), by striking the sub-
paragraph designation and heading and all 
that follows through ‘‘2007’’ and inserting the 
following: 

‘‘(B) SUBSEQUENT FISCAL YEARS.—For each 
of fiscal years 2004 through 2012’’; and 

(B) in subsection (d)(2), by striking ‘‘each 
of the fiscal years 1991 through 2007’’ and in-
serting ‘‘each of fiscal years 2008 through 
2012’’. 

(4) DISTRIBUTION OF SURPLUS COMMODITIES 
TO SPECIAL NUTRITION PROJECTS.—Section 
1114(a)(2)(A) of the Agriculture and Food Act 
of 1981 (7 U.S.C. 1431e(2)(A)) is amended in 
the first sentence by striking ‘‘Effective 
through September 30, 2007’’ and inserting 
‘‘For each of fiscal years 2008 through 2012’’. 

(c) FARM SECURITY AND RURAL INVEST-
MENT.— 

(1) SENIORS FARMERS’ MARKET NUTRITION 
PROGRAM.—Section 4402 of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 
3007) is amended by striking by striking sub-
section (a) and inserting the following: 

‘‘(a) FUNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary of 
Agriculture shall use to carry out and ex-
pand the seniors farmers’ market nutrition 
program $20,600,000 for each of fiscal years 
2008 through 2012.’’. 

(2) NUTRITION INFORMATION AND AWARENESS 
PILOT PROGRAM.—Section 4403(f) of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 3171 note; Public Law 107–171) is 
amended by striking ‘‘2007’’ and inserting 
‘‘2012’’. 
SEC. 4407. EFFECTIVE AND IMPLEMENTATION 

DATES. 
Except as otherwise provided in this title, 

this title and the amendments made by this 
title take effect on October 1, 2008. 

TITLE V—CREDIT 
Subtitle A—Farm Ownership Loans 

SEC. 5001. DIRECT LOANS. 
Section 302 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1922) is 
amended— 

(1) by striking the section designation and 
heading and all that follows through ‘‘(a) 
The Secretary is authorized to’’ and insert-
ing the following: 
‘‘SEC. 302. PERSONS ELIGIBLE FOR REAL ESTATE 

LOANS. 
‘‘(a) IN GENERAL.—The Secretary may’’; 

and 
(2) in subsection (a)(2), by inserting ‘‘, tak-

ing into consideration all farming experience 
of the applicant, without regard to any lapse 
between farming experiences’’ after ‘‘farm-
ing operations’’. 
SEC. 5002. CONSERVATION LOAN AND LOAN 

GUARANTEE PROGRAM. 
Section 304 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1924) is 
amended to read as follows: 
‘‘SEC. 304. CONSERVATION LOAN AND LOAN 

GUARANTEE PROGRAM. 
‘‘(a) IN GENERAL.—The Secretary may 

make or guarantee qualified conservation 
loans to eligible borrowers under this sec-
tion. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) QUALIFIED CONSERVATION LOAN.—The 

term ‘qualified conservation loan’ means a 
loan, the proceeds of which are used to cover 
the costs to the borrower of carrying out a 
qualified conservation project. 

‘‘(2) QUALIFIED CONSERVATION PROJECT.— 
The term ‘qualified conservation project’ 
means conservation measures that address 
provisions of a conservation plan of the eligi-
ble borrower. 

‘‘(3) CONSERVATION PLAN.—The term ‘con-
servation plan’ means a plan, approved by 

the Secretary, that, for a farming or ranch-
ing operation, identifies the conservation ac-
tivities that will be addressed with loan 
funds provided under this section, includ-
ing— 

‘‘(A) the installation of conservation struc-
tures to address soil, water, and related re-
sources; 

‘‘(B) the establishment of forest cover for 
sustained yield timber management, erosion 
control, or shelter belt purposes; 

‘‘(C) the installation of water conservation 
measures; 

‘‘(D) the installation of waste management 
systems; 

‘‘(E) the establishment or improvement of 
permanent pasture; 

‘‘(F) compliance with section 1212 of the 
Food Security Act of 1985; and 

‘‘(G) other purposes consistent with the 
plan, including the adoption of any other 
emerging or existing conservation practices, 
techniques, or technologies approved by the 
Secretary. 

‘‘(c) ELIGIBILITY.— 
‘‘(1) IN GENERAL.—The Secretary may make 

or guarantee loans to farmers or ranchers in 
the United States, farm cooperatives, private 
domestic corporations, partnerships, joint 
operations, trusts, or limited liability com-
panies that are controlled by farmers or 
ranchers and engaged primarily and directly 
in agricultural production in the United 
States. 

‘‘(2) REQUIREMENTS.—To be eligible for a 
loan under this section, applicants shall 
meet the requirements in paragraphs (1) and 
(2) of section 302(a). 

‘‘(d) PRIORITY.—In making or guaranteeing 
loans under this section, the Secretary shall 
give priority to— 

‘‘(1) qualified beginning farmers or ranch-
ers and socially disadvantaged farmers or 
ranchers; 

‘‘(2) owners or tenants who use the loans to 
convert to sustainable or organic agricul-
tural production systems; and 

‘‘(3) producers who use the loans to build 
conservation structures or establish con-
servation practices to comply with section 
1212 of the Food Security Act of 1985. 

‘‘(e) LIMITATIONS APPLICABLE TO LOAN 
GUARANTEES.—The portion of a loan that the 
Secretary may guarantee under this section 
shall be 75 percent of the principal amount of 
the loan. 

‘‘(f) ADMINISTRATIVE PROVISIONS.—The Sec-
retary shall ensure, to the maximum extent 
practicable, that loans made or guaranteed 
under this section are distributed across di-
verse geographic regions. 

‘‘(g) CREDIT ELIGIBILITY.—The provisions of 
paragraphs (1) and (3) of section 333 shall not 
apply to loans made or guaranteed under 
this section. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
For each of fiscal years 2008 through 2012, 
there are authorized to be appropriated to 
the Secretary such funds as are necessary to 
carry out this section.’’. 
SEC. 5003. LIMITATIONS ON AMOUNT OF FARM 

OWNERSHIP LOANS. 
Section 305(a)(2) of the Consolidated Farm 

and Rural Development Act (7 U.S.C. 
1925(a)(2)) is amended by striking ‘‘$200,000’’ 
and inserting ‘‘$300,000’’. 
SEC. 5004. DOWN PAYMENT LOAN PROGRAM. 

Section 310E of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1935) is 
amended— 

(1) in subsection (a)(1), by striking ‘‘and 
ranchers’’ and inserting ‘‘or ranchers and so-
cially disadvantaged farmers or ranchers’’; 

(2) in subsection (b)— 
(A) by striking paragraph (1) and inserting 

the following; 
‘‘(1) PRINCIPAL.—Each loan made under 

this section shall be in an amount that does 
not exceed 45 percent of the least of— 
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‘‘(A) the purchase price of the farm or 

ranch to be acquired; 
‘‘(B) the appraised value of the farm or 

ranch to be acquired; or 
‘‘(C) $500,000. 
‘‘(2) INTEREST RATE.—The interest rate on 

any loan made by the Secretary under this 
section shall be a rate equal to the greater 
of— 

‘‘(A) the difference obtained by subtracting 
4 percent from the interest rate for farm 
ownership loans under this subtitle; or 

‘‘(B) 1.5 percent.’’; and 
(B) in paragraph (3), by striking ‘‘15’’ and 

inserting ‘‘20’’; 
(3) in subsection (c)— 
(A) in paragraph (1), by striking ‘‘10’’ and 

inserting ‘‘5’’; 
(B) by striking paragraph (2) and redesig-

nating paragraph (3) as paragraph (2); and 
(C) in paragraph (2)(B) (as so redesignated), 

by striking ‘‘15-year’’ and inserting ‘‘20- 
year’’; 

(4) in subsection (d)— 
(A) in paragraph (3)— 
(i) by inserting ‘‘and socially disadvan-

taged farmers or ranchers’’ after ‘‘ranchers’’; 
and 

(ii) by striking ‘‘and’’ at the end; 
(B) in paragraph (4), by striking ‘‘and 

ranchers.’’ and inserting ‘‘ or ranchers or so-
cially disadvantaged farmers or ranchers; 
and’’; and 

(C) by adding at the end the following: 
‘‘(5) establish annual performance goals to 

promote the use of the down payment loan 
program and other joint financing arrange-
ments as the preferred choice for direct real 
estate loans made by any lender to a quali-
fied beginning farmer or rancher or socially 
disadvantaged farmer or rancher.’’; and 

(5) by adding at the end the following: 
‘‘(e) SOCIALLY DISADVANTAGED FARMER OR 

RANCHER DEFINED.—In this section, the term 
‘socially disadvantaged farmer or rancher’ 
has the meaning given that term in section 
355(e)(2).’’. 
SEC. 5005. BEGINNING FARMER OR RANCHER 

AND SOCIALLY DISADVANTAGED 
FARMER OR RANCHER CONTRACT 
LAND SALES PROGRAM. 

Section 310F of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1936) is 
amended to read as follows: 
‘‘SEC. 310F. BEGINNING FARMER OR RANCHER 

AND SOCIALLY DISADVANTAGED 
FARMER OR RANCHER CONTRACT 
LAND SALES PROGRAM. 

‘‘(a) IN GENERAL.—The Secretary shall, in 
accordance with this section, guarantee a 
loan made by a private seller of a farm or 
ranch to a qualified beginning farmer or 
rancher or socially disadvantaged farmer or 
rancher (as defined in section 355(e)(2)) on a 
contract land sales basis. 

‘‘(b) ELIGIBILITY.—In order to be eligible 
for a loan guarantee under subsection (a)— 

‘‘(1) the qualified beginning farmer or 
rancher or socially disadvantaged farmer or 
rancher shall— 

‘‘(A) on the date the contract land sale 
that is subject of the loan is complete, own 
and operate the farm or ranch that is the 
subject of the contract land sale; 

‘‘(B) have a credit history that— 
‘‘(i) includes a record of satisfactory debt 

repayment, as determined by the Secretary; 
and 

‘‘(ii) is acceptable to the Secretary; and 
‘‘(C) demonstrate to the Secretary that the 

farmer or rancher, as the case may be, is un-
able to obtain sufficient credit without a 
guarantee to finance any actual need of the 
farmer or rancher, as the case may be, at a 
reasonable rate or term; and 

‘‘(2) the loan shall meet applicable under-
writing criteria, as determined by the Sec-
retary. 

‘‘(c) LIMITATIONS.— 
‘‘(1) DOWN PAYMENT.—The Secretary shall 

not provide a loan guarantee under sub-
section (a) if the contribution of the quali-
fied beginning farmer or rancher or socially 
disadvantaged farmer or rancher to the down 
payment for the farm or ranch that is the 
subject of the contract land sale would be 
less than 5 percent of the purchase price of 
the farm or ranch. 

‘‘(2) MAXIMUM PURCHASE PRICE.—The Sec-
retary shall not provide a loan guarantee 
under subsection (a) if the purchase price or 
the appraisal value of the farm or ranch that 
is the subject of the contract land sale is 
greater than $500,000. 

‘‘(d) PERIOD OF GUARANTEE.—The period 
during which a loan guarantee under this 
section is in effect shall be the 10-year period 
beginning with the date the guarantee is pro-
vided. 

‘‘(e) GUARANTEE PLAN.— 
‘‘(1) SELECTION OF PLAN.—A private seller 

of a farm or ranch who makes a loan that is 
guaranteed by the Secretary under sub-
section (a) may select— 

‘‘(A) a prompt payment guarantee plan, 
which shall cover— 

‘‘(i) 3 amortized annual installments; or 
‘‘(ii) an amount equal to 3 annual install-

ments (including an amount equal to the 
total cost of any tax and insurance incurred 
during the period covered by the annual in-
stallments); or 

‘‘(B) a standard guarantee plan, which 
shall cover an amount equal to 90 percent of 
the outstanding principal of the loan. 

‘‘(2) ELIGIBLITY FOR STANDARD GUARANTEE 
PLAN.—In order for a private seller to be eli-
gible for a standard guarantee plan referred 
to in paragraph (1)(B), the private seller 
shall— 

‘‘(A) secure a commercial lending institu-
tion or similar entity, as determined by the 
Secretary, to serve as an escrow agent; or 

‘‘(B) in cooperation with the farmer or 
rancher, use an appropriate alternate ar-
rangement, as determined by the Secretary. 

‘‘(f) TRANSITION FROM PILOT PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary may 

phase-in the implementation of the changes 
to the Beginning Farmer and Rancher and 
Socially Disadvantaged Farmer or Rancher 
Contract Land Sales Program provided for in 
this section. 

‘‘(2) LIMITATION.—All changes to the Begin-
ning Farmer and Rancher and Socially Dis-
advantaged Farmer or Rancher Contract 
Land Sales Program must be implemented 
for the 2011 Fiscal Year.’’. 

Subtitle B—Operating Loans 
SEC. 5101. FARMING EXPERIENCE AS ELIGIBILITY 

REQUIREMENT. 
Section 311 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1941) is 
amended— 

(1) by striking the section designation and 
all that follows through ‘‘(a) The Secretary 
is authorized to’’ and inserting the following: 
‘‘SEC. 311. PERSONS ELIGIBLE FOR LOANS. 

‘‘(a) IN GENERAL.—The Secretary may’’; 
(2) in subsection (a)(2), by inserting ‘‘, tak-

ing into consideration all farming experience 
of the applicant, without regard to any lapse 
between farming experiences’’ after ‘‘farm-
ing operations’’. 
SEC. 5102. LIMITATIONS ON AMOUNT OF OPER-

ATING LOANS. 
Section 313(a)(1) of the Consolidated Farm 

and Rural Development Act (7 U.S.C. 
1943(a)(1)) is amended by striking ‘‘$200,000’’ 
and inserting ‘‘$300,000’’. 
SEC. 5103. SUSPENSION OF LIMITATION ON PE-

RIOD FOR WHICH BORROWERS ARE 
ELIGIBLE FOR GUARANTEED ASSIST-
ANCE. 

Section 5102 of the Farm Security And 
Rural Investment Act of 2002 (7 U.S.C. 1949 

note; Public Law 107–171) is amended by 
striking ‘‘September 30, 2007’’ and inserting 
‘‘December 31, 2010’’. 

Subtitle C—Emergency Loans 
SEC. 5201. ELIGIBILITY OF EQUINE FARMERS 

AND RANCHERS FOR EMERGENCY 
LOANS. 

Section 321(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1961(a)) 
is amended— 

(1) in paragraph (1), by striking ‘‘farmers, 
ranchers’’ and inserting ‘‘farmers or ranch-
ers (including equine farmers or ranchers)’’; 
and 

(2) in paragraph (2)(A), by striking ‘‘farm-
ing, ranching,’’ and inserting ‘‘farming or 
ranching (including equine farming or ranch-
ing)’’. 

Subtitle D—Administrative Provisions 
SEC. 5301. BEGINNING FARMER AND RANCHER 

INDIVIDUAL DEVELOPMENT AC-
COUNTS PILOT PROGRAM. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981–2008r) 
is amended by inserting after section 333A 
the following: 
‘‘SEC. 333B. BEGINNING FARMER AND RANCHER 

INDIVIDUAL DEVELOPMENT AC-
COUNTS PILOT PROGRAM. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) DEMONSTRATION PROGRAM.—The term 

‘demonstration program’ means a dem-
onstration program carried out by a quali-
fied entity under the pilot program estab-
lished in subsection (b)(1). 

‘‘(2) ELIGIBLE PARTICIPANT.—The term ‘eli-
gible participant’ means a qualified begin-
ning farmer or rancher that— 

‘‘(A) lacks significant financial resources 
or assets; and 

‘‘(B) has an income that is less than— 
‘‘(i) 80 percent of the median income of the 

State in which the farmer or rancher resides; 
or 

‘‘(ii) 200 percent of the most recent annual 
Federal Poverty Income Guidelines pub-
lished by the Department of Health and 
Human Services for the State. 

‘‘(3) INDIVIDUAL DEVELOPMENT ACCOUNT.— 
The term ‘individual development account’ 
means a savings account described in sub-
section (b)(4)(A). 

‘‘(4) QUALIFIED ENTITY.— 
‘‘(A) IN GENERAL.—The term ‘qualified en-

tity’ means— 
‘‘(i) 1 or more organizations— 
‘‘(I) described in section 501(c)(3) of the In-

ternal Revenue Code of 1986; and 
‘‘(II) exempt from taxation under section 

501(a) of such Code; or 
‘‘(ii) a State, local, or tribal government 

submitting an application jointly with an or-
ganization described in clause (i). 

‘‘(B) NO PROHIBITION ON COLLABORATION.— 
An organization described in subparagraph 
(A)(i) may collaborate with a financial insti-
tution or for-profit community development 
corporation to carry out the purposes of this 
section. 

‘‘(b) PILOT PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish a pilot program to be known as the 
‘New Farmer Individual Development Ac-
counts Pilot Program’ under which the Sec-
retary shall work through qualified entities 
to establish demonstration programs— 

‘‘(A) of at least 5 years in duration; and 
‘‘(B) in at least 15 States. 
‘‘(2) COORDINATION.—The Secretary shall 

operate the pilot program through, and in 
coordination with the farm loan programs of, 
the Farm Service Agency. 

‘‘(3) RESERVE FUNDS.— 
‘‘(A) IN GENERAL.—A qualified entity car-

rying out a demonstration program under 
this section shall establish a reserve fund 
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consisting of a non-Federal match of 50 per-
cent of the total amount of the grant award-
ed to the demonstration program under this 
section. 

‘‘(B) FEDERAL FUNDS.—After the qualified 
entity has deposited the non-Federal match-
ing funds described in subparagraph (A) in 
the reserve fund, the Secretary shall provide 
the total amount of the grant awarded under 
this section to the demonstration program 
for deposit in the reserve fund. 

‘‘(C) USE OF FUNDS.—Of the funds deposited 
under subparagraph (B) in the reserve fund 
established for a demonstration program, the 
qualified entity carrying out the demonstra-
tion program— 

‘‘(i) may use up to 10 percent for adminis-
trative expenses; and 

‘‘(ii) shall use the remainder in making 
matching awards described in paragraph 
(4)(B)(ii)(I). 

‘‘(D) INTEREST.—Any interest earned on 
amounts in a reserve fund established under 
subparagraph (A) may be used by the quali-
fied entity as additional matching funds for, 
or to administer, the demonstration pro-
gram. 

‘‘(E) GUIDANCE.—The Secretary shall issue 
guidance regarding the investment require-
ments of reserve funds established under this 
paragraph. 

‘‘(F) REVERSION.—On the date on which all 
funds remaining in any individual develop-
ment account established by a qualified enti-
ty have reverted under paragraph (5)(B)(ii) to 
the reserve fund established by the qualified 
entity, there shall revert to the Treasury of 
the United States a percentage of the 
amount (if any) in the reserve fund equal 
to— 

‘‘(i) the amount of Federal funds deposited 
in the reserve fund under subparagraph (B) 
that were not used for administrative ex-
penses; divided by 

‘‘(ii) the total amount of funds deposited in 
the reserve fund. 

‘‘(4) INDIVIDUAL DEVELOPMENT ACCOUNTS.— 
‘‘(A) IN GENERAL.—A qualified entity re-

ceiving a grant under this section shall es-
tablish and administer individual develop-
ment accounts for eligible participants. 

‘‘(B) CONTRACT REQUIREMENTS.—To be eligi-
ble to receive funds under this section from 
a qualified entity, an eligible participant 
shall enter into a contract with only 1 quali-
fied entity under which— 

‘‘(i) the eligible participant agrees— 
‘‘(I) to deposit a certain amount of funds of 

the eligible participant in a personal savings 
account, as prescribed by the contractual 
agreement between the eligible participant 
and the qualified entity; 

‘‘(II) to use the funds described in sub-
clause (I) only for 1 or more eligible expendi-
tures described in paragraph (5)(A); and 

‘‘(III) to complete financial training; and 
‘‘(ii) the qualified entity agrees— 
‘‘(I) to deposit, not later than 1 month 

after an amount is deposited pursuant to 
clause (i)(I), at least a 100-percent, and up to 
a 200-percent, match of that amount into the 
individual development account established 
for the eligible participant; and 

‘‘(II) with uses of funds proposed by the eli-
gible participant. 

‘‘(C) LIMITATION.— 
‘‘(i) IN GENERAL.—A qualified entity admin-

istering a demonstration program under this 
section may provide not more than $6,000 for 
each fiscal year in matching funds to the in-
dividual development account established by 
the qualified entity for an eligible partici-
pant. 

‘‘(ii) TREATMENT OF AMOUNT.—An amount 
provided under clause (i) shall not be consid-
ered to be a gift or loan for mortgage pur-
poses. 

‘‘(5) ELIGIBLE EXPENDITURES.— 

‘‘(A) IN GENERAL.—An eligible expenditure 
described in this subparagraph is an expendi-
ture— 

‘‘(i) to purchase farmland or make a down 
payment on an accepted purchase offer for 
farmland; 

‘‘(ii) to make mortgage payments on farm-
land purchased pursuant to clause (i), for up 
to 180 days after the date of the purchase; 

‘‘(iii) to purchase breeding stock, fruit or 
nut trees, or trees to harvest for timber; and 

‘‘(iv) for other similar expenditures, as de-
termined by the Secretary. 

‘‘(B) TIMING.— 
‘‘(i) IN GENERAL.—An eligible participant 

may make an eligible expenditure at any 
time during the 2-year period beginning on 
the date on which the last matching funds 
are provided under paragraph (4)(B)(ii)(I) to 
the individual development account estab-
lished for the eligible participant. 

‘‘(ii) UNEXPENDED FUNDS.—At the end of 
the period described in clause (i), any funds 
remaining in an individual development ac-
count established for an eligible participant 
shall revert to the reserve fund of the dem-
onstration program under which the account 
was established. 

‘‘(c) APPLICATIONS.— 
‘‘(1) IN GENERAL.—A qualified entity that 

seeks to carry out a demonstration program 
under this section may submit to the Sec-
retary an application at such time, in such 
form, and containing such information as 
the Secretary may prescribe. 

‘‘(2) CRITERIA.—In considering whether to 
approve an application to carry out a dem-
onstration program under this section, the 
Secretary shall assess— 

‘‘(A) the degree to which the demonstra-
tion program described in the application is 
likely to aid eligible participants in success-
fully pursuing new farming opportunities; 

‘‘(B) the experience and ability of the 
qualified entity to responsibly administer 
the demonstration program; 

‘‘(C) the experience and ability of the 
qualified entity in recruiting, educating, and 
assisting eligible participants to increase 
economic independence and pursue or ad-
vance farming opportunities; 

‘‘(D) the aggregate amount of direct funds 
from non-Federal public sector and private 
sources that are formally committed to the 
demonstration program as matching con-
tributions; 

‘‘(E) the adequacy of the plan of the quali-
fied entity to provide information relevant 
to an evaluation of the demonstration pro-
gram; and 

‘‘(F) such other factors as the Secretary 
considers to be appropriate. 

‘‘(3) PREFERENCES.—In considering an ap-
plication to conduct a demonstration pro-
gram under this section, the Secretary shall 
give preference to an application from a 
qualified entity that demonstrates— 

‘‘(A) a track record of serving clients tar-
geted by the program, including, as appro-
priate, socially disadvantaged farmers or 
ranchers (as defined in section 355(e)(2)); and 

‘‘(B) expertise in dealing with financial 
management aspects of farming. 

‘‘(4) APPROVAL.—Not later than 1 year after 
the date of enactment of this section, in ac-
cordance with this section, the Secretary 
shall, on a competitive basis, approve such 
applications to conduct demonstration pro-
grams as the Secretary considers appro-
priate. 

‘‘(5) TERM OF AUTHORITY.—If the Secretary 
approves an application to carry out a dem-
onstration program, the Secretary shall au-
thorize the applicant to carry out the project 
for a period of 5 years, plus an additional 2 
years to make eligible expenditures in ac-
cordance with subsection (b)(5)(B). 

‘‘(d) GRANT AUTHORITY.— 

‘‘(1) IN GENERAL.—The Secretary shall 
make a grant to a qualified entity author-
ized to carry out a demonstration program 
under this section. 

‘‘(2) MAXIMUM AMOUNT OF GRANTS.—The ag-
gregate amount of grant funds provided to a 
demonstration program carried out under 
this section shall not exceed $250,000. 

‘‘(3) TIMING OF GRANT PAYMENTS.—The Sec-
retary shall pay the amounts awarded under 
a grant made under this section— 

‘‘(A) on the awarding of the grant; or 
‘‘(B) pursuant to such payment plan as the 

qualified entity may specify. 
‘‘(e) REPORTS.— 
‘‘(1) ANNUAL PROGRESS REPORTS.— 
‘‘(A) IN GENERAL.—Not later than 60 days 

after the end of the calendar year in which 
the Secretary authorizes a qualified entity 
to carry out a demonstration program under 
this section, and annually thereafter until 
the conclusion of the demonstration pro-
gram, the qualified entity shall prepare an 
annual report that includes, for the period 
covered by the report— 

‘‘(i) an evaluation of the progress of the 
demonstration program; 

‘‘(ii) information about the demonstration 
program, including the eligible participants 
and the individual development accounts 
that have been established; and 

‘‘(iii) such other information as the Sec-
retary may require. 

‘‘(B) SUBMISSION OF REPORTS.—A qualified 
entity shall submit each report required 
under subparagraph (A) to the Secretary. 

‘‘(2) REPORTS BY THE SECRETARY.—Not later 
than 1 year after the date on which all dem-
onstration programs under this section are 
concluded, the Secretary shall submit to 
Congress a final report that describes the re-
sults and findings of all reports and evalua-
tions carried out under this section. 

‘‘(f) ANNUAL REVIEW.—The Secretary may 
conduct an annual review of the financial 
records of a qualified entity— 

‘‘(1) to assess the financial soundness of 
the qualified entity; and 

‘‘(2) to determine the use of grant funds 
made available to the qualified entity under 
this section. 

‘‘(g) REGULATIONS.—In carrying out this 
section, the Secretary may promulgate regu-
lations to ensure that the program includes 
provisions for— 

‘‘(1) the termination of demonstration pro-
grams; 

‘‘(2) control of the reserve funds in the case 
of such a termination; 

‘‘(3) transfer of demonstration programs to 
other qualified entities; and 

‘‘(4) remissions from a reserve fund to the 
Secretary in a case in which a demonstration 
program is terminated without transfer to a 
new qualified entity. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2008 through 2012.’’. 

SEC. 5302. INVENTORY SALES PREFERENCES; 
LOAN FUND SET-ASIDES. 

(a) INVENTORY SALES PREFERENCES.—Sec-
tion 335(c) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1985(c)) is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (B)— 
(i) in the subparagraph heading, by insert-

ing ‘‘; SOCIALLY DISADVANTAGED FARMER OR 
RANCHER’’ after ‘‘OR RANCHER’’; 

(ii) in clause (i), by inserting ‘‘ or a so-
cially disadvantaged farmer or rancher’’ 
after ‘‘or rancher’’; 

(iii) in clause (ii), by inserting ‘‘or socially 
disadvantaged farmer or rancher’’ after ‘‘or 
rancher’’; 
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(iv) in clause (iii), by inserting ‘‘or a so-

cially disadvantaged farmer or rancher’’ 
after ‘‘or rancher’’; and 

(v) in clause (iv), by striking ‘‘and ranch-
ers’’ and inserting ‘‘or ranchers and socially 
disadvantaged farmers or ranchers’’; and 

(B) in subparagraph (C), by inserting ‘‘or a 
socially disadvantaged farmer or rancher’’ 
after ‘‘or rancher’’; 

(2) in paragraph (5)(B)— 
(A) in clause (i)— 
(i) in the clause heading, by inserting ‘‘; 

SOCIALLY DISADVANTAGED FARMER OR RANCH-
ER’’ after ‘‘OR RANCHER’’; 

(ii) by inserting ‘‘or a socially disadvan-
taged farmer or rancher’’ after ‘‘a beginning 
farmer or rancher’’; and 

(iii) by inserting ‘‘or the socially disadvan-
taged farmer or rancher’’ after ‘‘the begin-
ning farmer or rancher’’; and 

(B) in clause (ii)— 
(i) in the matter preceding subclause (I), by 

inserting ‘‘or a socially disadvantaged farm-
er or rancher’’ after ‘‘or rancher’’; and 

(ii) in subclause (II), by inserting ‘‘or the 
socially disadvantaged farmer or rancher’’ 
after ‘‘or rancher’’; and 

(3) in paragraph (6)— 
(A) in subparagraph (A), by inserting ‘‘or a 

socially disadvantaged farmer or rancher’’ 
after ‘‘or rancher’’; and 

(B) in subparagraph (C)— 
(i) in clause (i)(I), by striking ‘‘and ranch-

ers’’ and inserting ‘‘or ranchers and socially 
disadvantaged farmers or ranchers’’; and 

(ii) in clause (ii), by inserting ‘‘or socially 
disadvantaged farmers or ranchers’’ after ‘‘or 
ranchers’’. 

(b) LOAN FUND SET-ASIDES.—Section 
346(b)(2) of such Act (7 U.S.C. 1994(b)(2)) is 
amended— 

(1) in subparagraph (A)— 
(A) in clause (i)— 
(i) in subclause (I), by striking ‘‘70 per-

cent’’ and inserting ‘‘an amount that is not 
less than 75 percent of the total amount’’; 
and 

(ii) in subclause (II)— 
(I) in the subclause heading, by inserting ‘‘; 

JOINT FINANCING ARRANGEMENTS’’ after ‘‘PAY-
MENT LOANS’’; 

(II) by striking ‘‘60 percent’’ and inserting 
‘‘an amount not less than 2⁄3 of the amount’’; 
and 

(III) by inserting ‘‘and joint financing ar-
rangements under section 307(a)(3)(D)’’ after 
‘‘section 310E’’; and 

(B) in clause (ii)(III), by striking ‘‘2003 
through 2007, 35 percent’’ and inserting ‘‘2008 
through 2012, an amount that is not less than 
50 percent of the total amount’’; and 

(2) in subparagraph (B)(i), by striking ‘‘25 
percent’’ and inserting ‘‘an amount that is 
not less than 40 percent of the total 
amount’’. 
SEC. 5303. LOAN AUTHORIZATION LEVELS. 

Section 346(b)(1) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1994(b)(1)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘$3,796,000,000 for each of fis-
cal years 2003 through 2007’’ and inserting 
‘‘$4,226,000,000 for each of fiscal years 2008 
through 2012’’; and 

(2) in subparagraph (A)— 
(A) in the matter preceding clause (i), by 

striking ‘‘$770,000,000’’ and inserting 
‘‘$1,200,000,000’’; 

(B) in clause (i), by striking ‘‘$205,000,000’’ 
and inserting ‘‘$350,000,000’’; and 

(C) in clause (ii), by striking ‘‘$565,000,000’’ 
and inserting ‘‘$850,000,000’’. 
SEC. 5304. TRANSITION TO PRIVATE COMMER-

CIAL OR OTHER SOURCES OF CRED-
IT. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981–2008r) 

is amended by inserting after section 344 the 
following: 
‘‘SEC. 345. TRANSITION TO PRIVATE COMMER-

CIAL OR OTHER SOURCES OF CRED-
IT. 

‘‘(a) IN GENERAL.—In making or insuring a 
farm loan under subtitle A or B, the Sec-
retary shall establish a plan and promulgate 
regulations (including performance criteria) 
that promote the goal of transitioning bor-
rowers to private commercial credit and 
other sources of credit in the shortest period 
of time practicable. 

‘‘(b) COORDINATION.—In carrying out this 
section, the Secretary shall integrate and co-
ordinate the transition policy described in 
subsection (a) with— 

‘‘(1) the borrower training program estab-
lished by section 359; 

‘‘(2) the loan assessment process estab-
lished by section 360; 

‘‘(3) the supervised credit requirement es-
tablished by section 361; 

‘‘(4) the market placement program estab-
lished by section 362; and 

‘‘(5) other appropriate programs and au-
thorities, as determined by the Secretary.’’. 
SEC. 5305. EXTENSION OF THE RIGHT OF FIRST 

REFUSAL TO REACQUIRE HOME-
STEAD PROPERTY TO IMMEDIATE 
FAMILY MEMBERS OF BORROWER- 
OWNER. 

Section 352(c)(4)(B) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2000(c)(4)(B)) is amended— 

(1) in the 1st sentence, by striking ‘‘, the 
borrower-owner’’ inserting ‘‘of a borrower- 
owner who is a socially disadvantaged farm-
er or rancher (as defined in section 355(e)(2)), 
the borrower-owner or a member of the im-
mediate family of the borrower-owner’’; and 

(2) in the 2nd sentence, by inserting ‘‘or 
immediate family member, as the case may 
be,’’ before ‘‘from’’. 
SEC. 5306. RURAL DEVELOPMENT AND FARM 

LOAN PROGRAM ACTIVITIES. 
Subtitle D of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1981–2008r) 
is amended by inserting after section 364 the 
following: 
‘‘SEC. 365. RURAL DEVELOPMENT AND FARM 

LOAN PROGRAM ACTIVITIES. 
‘‘The Secretary may not complete a study 

of, or enter into a contract with a private 
party to carry out, without specific author-
ization in a subsequent Act of Congress, a 
competitive sourcing activity of the Sec-
retary, including support personnel of the 
Department of Agriculture, relating to rural 
development or farm loan programs.’’. 

Subtitle E—Farm Credit 
SEC. 5401. FARM CREDIT SYSTEM INSURANCE 

CORPORATION. 
(a) IN GENERAL.—Section 1.12(b) of the 

Farm Credit Act of 1971 (12 U.S.C. 2020(b)) is 
amended— 

(1) in the first sentence, by striking ‘‘Each 
Farm’’ and inserting the following; 

‘‘(1) IN GENERAL.—Each Farm’’; and 
(2) by striking the second sentence and in-

serting the following: 
‘‘(2) COMPUTATION.—The assessment on any 

association or other financing institution de-
scribed in paragraph (1) for any period shall 
be computed in an equitable manner, as de-
termined by the Corporation.’’. 

(b) RULES AND REGULATIONS.—Section 
5.58(10) of such Act (12 U.S.C. 2277a-7(10)) is 
amended by inserting ‘‘and section 1.12(b)’’ 
after ‘‘part’’. 
SEC. 5402. TECHNICAL CORRECTION. 

Section 3.3(b) of the Farm Credit Act of 
1971 (12 U.S.C. 2124(b)) is amended in the first 
sentence by striking ‘‘per’’ and inserting 
‘‘par’’. 
SEC. 5403. BANK FOR COOPERATIVES VOTING 

STOCK. 
(a) IN GENERAL.—Section 3.3(c) of the Farm 

Credit Act of 1971 (12 U.S.C. 2124(c)) is 

amended by striking ‘‘and (ii)’’ and inserting 
‘‘(ii) other categories of persons and entities 
described in sections 3.7 and 3.8 eligible to 
borrow from the bank, as determined by the 
bank’s board of directors; and (iii)’’. 

(b) CONFORMING AMENDMENTS.—Section 
4.3A(c)(1)(D) of such Act (12 U.S.C. 
2154a(c)(1)(D)) is amended by redesignating 
clauses (ii) and (iii) as clauses (iii) and (iv), 
respectively, and inserting after clause (i) 
the following: 

‘‘(ii) persons and entities eligible to borrow 
from the banks for cooperatives, as described 
in section 3.3(c)(ii);’’. 
SEC. 5404. PREMIUMS. 

(a) AMOUNT IN FUND NOT EXCEEDING SE-
CURE BASE AMOUNT.—Section 5.55(a) of the 
Farm Credit Act of 1971 (12 U.S.C. 2277a-4(a)) 
is amended— 

(1) in paragraph (1)— 
(A) in the matter preceding subparagraph 

(A)— 
(i) by striking ‘‘paragraph (2)’’ and insert-

ing ‘‘paragraph (3)’’; and 
(ii) by striking ‘‘annual’’ ; and 
(B) by striking subparagraphs (A) through 

(D) and inserting the following: 
‘‘(A) the average outstanding insured obli-

gations issued by the bank for the calendar 
year, after deducting from the obligations 
the percentages of the guaranteed portions 
of loans and investments described in para-
graph (2), multiplied by 0.0020; and 

‘‘(B) the product obtained by multiplying— 
‘‘(i) the sum of— 
‘‘(I) the average principal outstanding for 

the calendar year on loans made by the bank 
that are in nonaccrual status; and 

‘‘(II) the average amount outstanding for 
the calendar year of other-than-temporarily 
impaired investments made by the bank; by 

‘‘(ii) 0.0010.’’; 
(2) by striking paragraph (4); 
(3) by redesignating paragraphs (2) and (3) 

as paragraphs (3) and (4), respectively; 
(4) by inserting after paragraph (1) the fol-

lowing: 
‘‘(2) DEDUCTIONS FROM AVERAGE OUT-

STANDING INSURED OBLIGATIONS.—The average 
outstanding insured obligations issued by 
the bank for the calendar year referred to in 
paragraph (1)(A) shall be reduced by deduct-
ing from the obligations the sum of (as de-
termined by the Corporation)— 

‘‘(A) 90 percent of each of— 
‘‘(i) the average principal outstanding for 

the calendar year on the guaranteed portions 
of Federal government-guaranteed loans 
made by the bank that are in accrual status; 
and 

‘‘(ii) the average amount outstanding for 
the calendar year of the guaranteed portions 
of Federal government-guaranteed invest-
ments made by the bank that are not perma-
nently impaired; and 

‘‘(B) 80 percent of each of— 
‘‘(i) the average principal outstanding for 

the calendar year on the guaranteed portions 
of State government-guaranteed loans made 
by the bank that are in accrual status; and 

‘‘(ii) the average amount outstanding for 
the calendar year of the guaranteed portions 
of State government-guaranteed invest-
ments made by the bank that are not perma-
nently impaired.’’; 

(5) in paragraph (3) (as so redesignated by 
paragraph (3) of this subsection), by striking 
‘‘annual’’; and 

(6) in paragraph (4) (as so redesignated by 
paragraph (3) of this subsection)— 

(A) in the paragraph heading, by inserting 
‘‘OR INVESTMENTS’’ after ‘‘LOANS’’; and 

(B) in the matter preceding subparagraph 
(A), by striking ‘‘As used’’ and all that fol-
lows through ‘‘guaranteed—’’ and inserting 
‘‘In this section, the term ‘government-guar-
anteed’, when applied to a loan or an invest-
ment, means a loan, credit, or investment, or 
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portion of a loan, credit, or investment, that 
is guaranteed—’’. 

(b) AMOUNT IN FUND EXCEEDING SECURE 
BASE AMOUNT.—Section 5.55(b) of such Act 
(12 U.S.C. 2277a-4(b)) is amended by striking 
‘‘annual’’. 

(c) SECURE BASE AMOUNT.—Section 5.55(c) 
of such Act (12 U.S.C. 2277a-4(c)) is amend-
ed— 

(1) by striking ‘‘For purposes’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—For purposes’’; 
(2) by striking ‘‘(adjusted downward’’ and 

all that follows through ‘‘by the Corpora-
tion)’’ and inserting ‘‘(as adjusted under 
paragraph (2))’’; and 

(3) by adding at the end the following: 
‘‘(2) ADJUSTMENT.—The aggregate out-

standing insured obligations of all insured 
System banks under paragraph (1) shall be 
adjusted downward to exclude an amount 
equal to the sum of (as determined by the 
corporation)— 

‘‘(A) 90 percent of each of— 
‘‘(i) the guaranteed portions of principal 

outstanding on Federal government-guaran-
teed loans in accrual status made by the 
banks; and 

‘‘(ii) the guaranteed portions of the 
amount of Federal government-guaranteed 
investments made by the banks that are not 
permanently impaired; and 

‘‘(B) 80 percent of each of— 
‘‘(i) the guaranteed portions of principal 

outstanding on State government-guaran-
teed loans in accrual status made by the 
banks; and 

‘‘(ii) the guaranteed portions of the 
amount of State government-guaranteed in-
vestments made by the banks that are not 
permanently impaired.’’. 

(d) DETERMINATION OF LOAN AND INVEST-
MENT AMOUNTS.—Section 5.55(d) of such Act 
(12 U.S.C. 2277a-4(d)) is amended— 

(1) in the subsection heading, by striking 
‘‘PRINCIPAL OUTSTANDING’’ and inserting 
‘‘LOAN AND INVESTMENT AMOUNTS’’; 

(2) in the matter preceding paragraph (1), 
by striking ‘‘For the purpose’’ and all that 
follows through ‘‘made—’’ and inserting 
‘‘For the purpose of subsections (a) and (c), 
the principal outstanding on all loans made 
by an insured System bank, and the amount 
outstanding on all investments made by an 
insured System bank, shall be determined 
based on—’’; 

(3) in each of paragraphs (1), (2), and (3), by 
inserting ‘‘all loans or investments made’’ 
before ‘‘by’’ the first place it appears; and 

(4) in each of paragraphs (1) and (2), by in-
serting ‘‘or investments’’ after ‘‘that is able 
to make such loans’’ each place it appears. 

(e) ALLOCATION TO SYSTEM INSTITUTIONS OF 
EXCESS RESERVES.—Section 5.55(e) of such 
Act (12 U.S.C. 2277a-4(e)) is amended— 

(1) in paragraph (3), by striking ‘‘the aver-
age secure base amount for the calendar year 
(as calculated on an average daily balance 
basis)’’ and inserting ‘‘the secure base 
amount’’; 

(2) in paragraph (4), by striking subpara-
graph (B) and inserting the following: 

‘‘(B) there shall be credited to the allo-
cated insurance reserves account of each in-
sured system bank an amount that bears the 
same ratio to the total amount (less any 
amount credited under subparagraph (A)) 
as— 

‘‘(i) the average principal outstanding for 
the calendar year on insured obligations 
issued by the bank (after deducting from the 
principal the percentages of the guaranteed 
portions of loans and investments described 
in subsection (a)(2)); bears to 

‘‘(ii) the average principal outstanding for 
the calendar year on insured obligations 
issued by all insured System banks (after de-
ducting from the principal the percentages 

of the guaranteed portions of loans and in-
vestments described in subsection (a)(2)).’’; 
and 

(3) in paragraph (6)— 
(A) in subparagraph (A)— 
(i) in the matter preceding clause (i), by 

striking ‘‘beginning more’’ and all that fol-
lows through ‘‘January 1, 2005’’; 

(ii) by striking clause (i) and inserting the 
following: 

‘‘(i) subject to subparagraph (D), pay to 
each insured System bank, in a manner de-
termined by the Corporation, an amount 
equal to the balance in the Allocated Insur-
ance Reserves Account of the System bank; 
and’’; and 

(iii) in clause (ii)— 
(I) by striking ‘‘subparagraphs (C), (E), and 

(F)’’ and inserting ‘‘subparagraphs (C) and 
(E)’’; and 

(II) by striking ‘‘, of the lesser of—’’ and all 
that follows through the end of subclause (II) 
and inserting ‘‘at the time of the termi-
nation of the Financial Assistance Corpora-
tion, of the balance in the Allocated Insur-
ance Reserves Account established under 
paragraph (1)(B).’’; 

(B) in subparagraph (C)— 
(i) in clause (i), by striking ‘‘(in addition to 

the amounts described in subparagraph 
(F)(ii))’’; and 

(ii) by striking clause (ii) and inserting the 
following: 

‘‘(ii) TERMINATION OF ACCOUNT.—On dis-
bursement of an amount equal to $56,000,000, 
the Corporation shall— 

‘‘(I) close the account established under 
paragraph (1)(B); and 

‘‘(II) transfer any remaining funds in the 
Account to the remaining Allocated Insur-
ance Reserves Accounts in accordance with 
paragraph (4)(B) for the calendar year in 
which the transfer occurs.’’; and 

(C) by striking subparagraph (F). 
SEC. 5405. CERTIFICATION OF PREMIUMS. 

(a) FILING CERTIFIED STATEMENT.—Section 
5.56 of the Farm Credit Act of 1971 (12 U.S.C. 
2277a–5) is amended by striking subsection 
(a) and inserting the following: 

‘‘(a) FILING CERTIFIED STATEMENT.—On a 
date to be determined in the sole discretion 
of the Board of Directors of the Corporation, 
each insured System bank that became in-
sured before the beginning of the period for 
which premiums are being assessed (referred 
to in this section as the ‘period’) shall file 
with the Corporation a certified statement 
showing— 

‘‘(1) the average outstanding insured obli-
gations for the period issued by the bank; 

‘‘(2)(A) the average principal outstanding 
for the period on the guaranteed portion of 
Federal government-guaranteed loans that 
are in accrual status; and 

‘‘(B) the average amount outstanding for 
the period of Federal government-guaran-
teed investments that are not permanently 
impaired (as defined in section 5.55(a)(4)); 

‘‘(3)(A) the average principal outstanding 
for the period on State government-guaran-
teed loans that are in accrual status; and 

‘‘(B) the average amount outstanding for 
the period of State government-guaranteed 
investments that are not permanently im-
paired (as defined in section 5.55(a)(4)); 

‘‘(4)(A) the average principal outstanding 
for the period on loans that are in non-
accrual status; and 

‘‘(B) the average amount outstanding for 
the period of other-than-temporarily im-
paired investments; and 

‘‘(5) the amount of the premium due the 
Corporation from the bank for the period.’’. 

(b) PREMIUM PAYMENTS.—Section 5.56 of 
such Act (12 U.S.C. 2277a–5) is amended by 
striking subsection (c) and inserting the fol-
lowing: 

‘‘(c) PREMIUM PAYMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), each insured System bank 
shall pay to the Corporation the premium 
payments required under subsection (a), not 
more frequently than once in each calendar 
quarter, in such manner and at such 1 or 
more times as the Board of Directors shall 
prescribe. 

‘‘(2) PREMIUM AMOUNT.—The amount of the 
premium shall be established not later than 
60 days after filing the certified statement 
specifying the amount of the premium.’’. 

(c) SUBSEQUENT PREMIUM PAYMENTS.—Sec-
tion 5.56 of such Act (12 U.S.C. 2277a–5) is 
amended— 

(1) by striking subsection (d); and 
(2) by redesignating subsection (e) as sub-

section (d). 
SEC. 5406. RURAL UTILITY LOANS. 

(a) DEFINITION OF QUALIFIED LOAN.—Sec-
tion 8.0(9) of the Farm Credit Act of 1971 (12 
U.S.C. 2279aa(9)) is amended— 

(1) in subparagraph (A)(iii), by striking 
‘‘or’’ at the end; 

(2) in subparagraph (B)(ii), by striking the 
period at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(C) that is a loan, or an interest in a loan, 

for an electric or telephone facility by a co-
operative lender to a borrower that has re-
ceived, or is eligible to receive, a loan under 
the Rural Electrification Act of 1936 (7 U.S.C. 
901 et seq.).’’. 

(b) GUARANTEE OF QUALIFIED LOANS.—Sec-
tion 8.6(a)(1) of such Act (12 U.S.C. 2279aa– 
6(a)(1)) is amended by inserting ‘‘applicable’’ 
before ‘‘standards’’ each place it appears in 
subparagraphs (A) and (B)(i). 

(c) STANDARDS FOR QUALIFIED LOANS.—Sec-
tion 8.8 of such Act (12 U.S.C. 2279aa–8) is 
amended— 

(1) in subsection (a)— 
(A) by striking the first sentence and in-

serting the following: 
‘‘(1) IN GENERAL.—The Corporation shall es-

tablish underwriting, security appraisal, and 
repayment standards for qualified loans tak-
ing into account the nature, risk profile, and 
other differences between different cat-
egories of qualified loans. 

‘‘(2) SUPERVISION, EXAMINATION, AND RE-
PORT OF CONDITION.—The standards shall be 
subject to the authorities of the Farm Credit 
Administration under section 8.11.’’; and 

(B) in the last sentence, by striking ‘‘In es-
tablishing’’ and inserting the following: 

‘‘(3) MORTGAGE LOANS.—In establishing’’; 
(2) in subsection (b)— 
(A) in the matter preceding paragraph (1), 

by inserting ‘‘with respect to loans secured 
by agricultural real estate’’ after ‘‘sub-
section (a)’’; and 

(B) in paragraph (5)— 
(i) by striking ‘‘borrower’’ the first place it 

appears and inserting ‘‘farmer or rancher’’; 
and 

(ii) by striking ‘‘site’’ and inserting ‘‘farm 
or ranch’’; 

(3) in subsection (c)(1), by inserting ‘‘se-
cured by agricultural real estate’’ after ‘‘A 
loan’’; 

(4) by striking subsection (d); and 
(5) by redesignating subsection (e) as sub-

section (d). 
(d) RISK-BASED CAPITAL LEVELS.—Section 

8.32(a)(1) of such Act (12 U.S.C. 2279bb–1(a)(1)) 
is amended— 

(1) by striking ‘‘With respect’’ and insert-
ing the following: 

‘‘(A) IN GENERAL.—With respect’’; and 
(2) by adding at the end the following: 
‘‘(B) RURAL UTILITY LOANS.—With respect 

to securities representing an interest in, or 
obligation backed by, a pool of qualified 
loans described in section 8.0(9)(C) owned or 
guaranteed by the Corporation, losses occur 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00089 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.034 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4544 May 22, 2008 
at a rate of default and severity reasonably 
related to risks in electric and telephone fa-
cility loans (as applicable), as determined by 
the Director.’’. 
SEC. 5407. EQUALIZATION OF LOAN-MAKING POW-

ERS OF CERTAIN DISTRICT ASSOCIA-
TIONS. 

(a) IN GENERAL.—The Farm Credit Act of 
1971 is amended by inserting after section 7.6 
(12 U.S.C. 2279b) the following: 
‘‘SEC. 7.7. EQUALIZATION OF LOAN-MAKING POW-

ERS OF CERTAIN DISTRICT ASSOCIA-
TIONS. 

‘‘(a) EQUALIZATION OF LOAN-MAKING POW-
ERS.— 

‘‘(1) IN GENERAL.— 
‘‘(A) FEDERAL LAND BANK ASSOCIATIONS.— 

Subject to paragraph (2), any association 
that owns a Federal land bank association 
authorized as of January 1, 2007, to make 
long-term loans under title I in its chartered 
territory within the geographic area de-
scribed in subsection (b) may make short- 
and intermediate-term loans and otherwise 
operate as a production credit association 
under title II within that same chartered 
territory. 

‘‘(B) PRODUCTION CREDIT ASSOCIATIONS.— 
Subject to paragraph (2), any association 
that under its charter has title I lending au-
thority and that owns a production credit as-
sociation authorized as of January 1, 2007, to 
make short- and intermediate-term loans 
under title II in the geographic area de-
scribed in subsection (b) may make long- 
term loans and otherwise operate, directly or 
through a subsidiary association, as a Fed-
eral land bank association or Federal land 
credit association under title I in the geo-
graphic area. 

‘‘(C) FARM CREDIT BANK.—Notwithstanding 
section 5.17(a), the Farm Credit Bank with 
which any association had a written financ-
ing agreement as of January 1, 2007, may 
make loans and extend other comparable fi-
nancial assistance with respect to, and may 
purchase, any loans made under the new au-
thority provided under subparagraph (A) or 
(B) by an association exercising such author-
ity. 

‘‘(2) REQUIRED APPROVALS.—An association 
may exercise the additional authority pro-
vided for in paragraph (1) only after the exer-
cise of the authority is approved by— 

‘‘(A) the board of directors of the associa-
tion; and 

‘‘(B) a majority of the voting stockholders 
of the association (or, if the association is a 
subsidiary of another association, the voting 
stockholders of the parent association) vot-
ing, in person or by proxy, at a duly author-
ized meeting of stockholders in accordance 
with the process described in section 7.11. 

‘‘(b) APPLICABILITY.—This section applies 
only to associations the chartered territory 
of which was within the geographic area 
served by the Federal intermediate credit 
bank immediately prior to its merger with a 
Farm Credit Bank under section 410(e)(1) of 
the Agricultural Credit Act of 1987 (12 U.S.C. 
2011 note; Public Law 100–233).’’. 

(b) CHARTER AMENDMENTS.—Section 5.17(a) 
of the Farm Credit Act of 1971 (12 U.S.C. 
2252(a)) is amended by adding at the end the 
following: 

‘‘(15)(A) Approve amendments to the char-
ters of institutions of the Farm Credit Sys-
tem to implement the equalization of loan- 
making powers of a Farm Credit System as-
sociation under section 7.7. 

‘‘(B) Amendments described in subpara-
graph (A) to the charters of an association 
and the related Farm Credit Bank shall be 
approved by the Farm Credit Administra-
tion, subject to any conditions of approval 
imposed, by not later than 30 days after the 
date on which the Farm Credit Administra-
tion receives all approvals required by sec-
tion 7.7(a)(2).’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 5.17(a)(2) of the Farm Credit Act 

of 1971 (12 U.S.C. 2252(a)(2)) is amended— 
(A) by striking ‘‘(2)(A)’’ and inserting 

‘‘(2)’’; and 
(B) by striking subparagraphs (B) and (C). 
(2) SECTION 410 OF THE 1987 ACT.—Section 

410(e)(1)(A)(iii) of the Agricultural Credit Act 
of 1987 (12 U.S.C. 2011 note; Public Law 100– 
233) is amended by inserting ‘‘(except section 
7.7 of that Act)’’ after ‘‘(12 U.S.C. 2001 et 
seq.)’’. 

(3) SECTION 401 OF THE 1992 ACT.—Section 
401(b) of the Farm Credit Banks and Associa-
tions Safety and Soundness Act of 1992 (12 
U.S.C. 2011 note; Public Law 102–552) is 
amended— 

(A) by inserting ‘‘(except section 7.7 of the 
Farm Credit Act of 1971)’’ after ‘‘provision of 
law’’; and 

(B) by striking ‘‘, subject to such limita-
tions’’ and all that follows through the end 
of the paragraph and inserting a period. 

(d) EFFECTIVE DATE.—The amendments 
made by this section take effect on January 
1, 2010. 

Subtitle F—Miscellaneous 
SEC. 5501. LOANS TO PURCHASERS OF HIGHLY 

FRACTIONED LAND. 
The first section of Public Law 91–229 (25 

U.S.C. 488) is amended— 
(1) by striking ‘‘That the Secretary’’ and 

inserting the following: 
‘‘SECTION 1. LOANS TO PURCHASERS OF HIGHLY 

FRACTIONED LAND. 
‘‘(a) IN GENERAL.—The Secretary’’; and 
(2) by adding at the end the following: 
‘‘(b) HIGHLY FRACTIONATED LAND.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary of Agriculture may make and 
insure loans in accordance with section 309 
of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1929) to eligible pur-
chasers of highly fractionated land pursuant 
to section 205(c) of the Indian Land Consoli-
dation Act (25 U.S.C. 2204(c)). 

‘‘(2) EXCLUSION.—Section 4 shall not apply 
to trust land, restricted tribal land, or tribal 
corporation land that is mortgaged in ac-
cordance with paragraph (1).’’. 

TITLE VI—RURAL DEVELOPMENT 
Subtitle A—Consolidated Farm and Rural 

Development Act 
SEC. 6001. WATER, WASTE DISPOSAL, AND WASTE-

WATER FACILITY GRANTS. 
Section 306(a)(2)(B)(vii) of the Consolidated 

Farm and Rural Development Act (7 U.S.C. 
1926(a)(2)(B)(vii)) is amended by striking 
‘‘2002 through 2007’’ and inserting ‘‘2008 
through 2012’’. 
SEC. 6002. SEARCH GRANTS. 

(a) IN GENERAL.—Section 306(a)(2) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926(a)(2)) is amended by adding 
at the end the following: 

‘‘(C) SPECIAL EVALUATION ASSISTANCE FOR 
RURAL COMMUNITIES AND HOUSEHOLDS PRO-
GRAM.— 

‘‘(i) IN GENERAL.—The Secretary may es-
tablish the Special Evaluation Assistance for 
Rural Communities and Households 
(SEARCH) program, to make 
predevelopment planning grants for feasi-
bility studies, design assistance, and tech-
nical assistance, to financially distressed 
communities in rural areas with populations 
of 2,500 or fewer inhabitants for water and 
waste disposal projects described in para-
graph (1), this paragraph, and paragraph (24). 

‘‘(ii) TERMS.— 
‘‘(I) DOCUMENTATION.—With respect to 

grants made under this subparagraph, the 
Secretary shall require the lowest amount of 
documentation practicable. 

‘‘(II) MATCHING.—Notwithstanding any 
other provisions in this subsection, the Sec-

retary may fund up to 100 percent of the eli-
gible costs of grants provided under this sub-
paragraph, as determined by the Secretary. 

‘‘(iii) FUNDING.—The Secretary may use 
not more than 4 percent of the total amount 
of funds made available for a fiscal year for 
water, waste disposal, and essential commu-
nity facility activities under this title to 
carry out this subparagraph. 

‘‘(iv) RELATIONSHIP TO OTHER AUTHORITY.— 
The funds and authorities provided under 
this subparagraph are in addition to any 
other funds or authorities the Secretary may 
have to carry out activities described in 
clause (i).’’. 

(b) CONFORMING AMENDMENT.—Subtitle D 
of title VI of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 2009ee et 
seq.) is repealed. 
SEC. 6003. RURAL BUSINESS OPPORTUNITY 

GRANTS. 
Section 306(a)(11)(D) of the Consolidated 

Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)(D)) is amended by striking ‘‘1996 
through 2007’’ and inserting ‘‘2008 through 
2012’’. 
SEC. 6004. CHILD DAY CARE FACILITY GRANTS, 

LOANS, AND LOAN GUARANTEES. 
Section 306(a)(19)(C)(ii) of the Consolidated 

Farm and Rural Development Act (7 U.S.C. 
1926(a)(19)(C)(ii)) is amended by striking 
‘‘April’’ and inserting ‘‘June’’. 
SEC. 6005. COMMUNITY FACILITY GRANTS TO AD-

VANCE BROADBAND. 
Section 306(a)(20)(E) of the Consolidated 

Farm and Rural Development Act (7 U.S.C. 
1926(a)(20)(E)) is amended— 

(1) by striking ‘‘state’’ and inserting 
‘‘State’’; and 

(2) by striking ‘‘dial-up Internet access 
or’’. 
SEC. 6006. RURAL WATER AND WASTEWATER CIR-

CUIT RIDER PROGRAM. 
Section 306(a)(22)(C) of the Consolidated 

Farm and Rural Development Act (7 U.S.C. 
1926(a)(22)(C)) is amended by striking 
‘‘$15,000,000 for fiscal year 2003’’ and inserting 
‘‘$25,000,000 for fiscal year 2008’’. 
SEC. 6007. TRIBAL COLLEGE AND UNIVERSITY ES-

SENTIAL COMMUNITY FACILITIES. 
Section 306(a)(25) of the Consolidated Farm 

and Rural Development Act (7 U.S.C. 
1926(a)(25)) is amended— 

(1) in subparagraph (A)— 
(A) by striking ‘‘tribal colleges and univer-

sities’’ and inserting ‘‘an entity that is a 
Tribal College or University’’; and 

(B) by striking ‘‘tribal college or univer-
sity’’ and inserting ‘‘Tribal College or Uni-
versity’’; 

(2) by striking subparagraph (B) and insert-
ing the following: 

‘‘(B) FEDERAL SHARE.—The Secretary shall 
establish the maximum percentage of the 
cost of the facility that may be covered by a 
grant under this paragraph, except that the 
Secretary may not require non-Federal fi-
nancial support in an amount that is greater 
than 5 percent of the total cost of the facil-
ity.’’; and 

(3) in subparagraph (C), by striking ‘‘2003 
through 2007’’ and inserting ‘‘2008 through 
2012’’. 
SEC. 6008. EMERGENCY AND IMMINENT COMMU-

NITY WATER ASSISTANCE GRANT 
PROGRAM. 

Section 306A(i)(2) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926a(i)(2)) is amended by striking ‘‘2003 
through 2007’’ and inserting ‘‘2008 through 
2012’’. 
SEC. 6009. WATER SYSTEMS FOR RURAL AND NA-

TIVE VILLAGES IN ALASKA. 
(a) IN GENERAL.—Section 306D(d)(1) of the 

Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926d(d)(1)) is amended by strik-
ing ‘‘2001 through 2007’’ and inserting ‘‘2008 
through 2012’’. 
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(b) RURAL COMMUNITIES ASSISTANCE.—Sec-

tion 4009 of the Solid Waste Disposal Act (42 
U.S.C. 6949) is amended by adding at the end 
the following: 

‘‘(e) ADDITIONAL APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out this section for 
the Denali Commission to provide assistance 
to municipalities in the State of Alaska 
$1,500,000 for each of fiscal years 2008 through 
2012. 

‘‘(2) ADMINISTRATION.—For the purpose of 
carrying out this subsection, the Denali 
Commission shall— 

‘‘(A) be considered a State; and 
‘‘(B) comply with all other requirements 

and limitations of this section.’’. 
SEC. 6010. GRANTS TO NONPROFIT ORGANIZA-

TIONS TO FINANCE THE CONSTRUC-
TION, REFURBISHING, AND SERV-
ICING OF INDIVIDUALLY-OWNED 
HOUSEHOLD WATER WELL SYSTEMS 
IN RURAL AREAS FOR INDIVIDUALS 
WITH LOW OR MODERATE INCOMES. 

Section 306E of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926e) is 
amended— 

(1) in subsection (b)(2)(C), by striking 
‘‘$8,000’’ and inserting ‘‘$11,000’’; and 

(2) in subsection (d), by striking ‘‘2003 
through 2007’’ and inserting ‘‘2008 through 
2012’’. 
SEC. 6011. INTEREST RATES FOR WATER AND 

WASTE DISPOSAL FACILITIES 
LOANS. 

Section 307(a)(3) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1927(a)(3)) is amended by adding at the end 
the following: 

‘‘(E) INTEREST RATES FOR WATER AND WASTE 
DISPOSAL FACILITIES LOANS.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii) and notwithstanding subparagraph 
(A), in the case of a direct loan for a water 
or waste disposal facility— 

‘‘(I) in the case of a loan that would be sub-
ject to the 5 percent interest rate limitation 
under subparagraph (A), the Secretary shall 
establish the interest rate at a rate that is 
equal to 60 percent of the current market 
yield for outstanding municipal obligations 
with remaining periods to maturity com-
parable to the average maturity of the loan, 
adjusted to the nearest 1⁄8 of 1 percent; and 

‘‘(II) in the case of a loan that would be 
subject to the 7 percent limitation under 
subparagraph (A), the Secretary shall estab-
lish the interest rate at a rate that is equal 
to 80 percent of the current market yield for 
outstanding municipal obligations with re-
maining periods to maturity comparable to 
the average maturity of the loan, adjusted to 
the nearest 1⁄8 of 1 percent. 

‘‘(ii) EXCEPTION.—Clause (i) does not apply 
to a loan for a specific project that is the 
subject of a loan that has been approved, but 
not closed, as of the date of enactment of 
this subparagraph.’’. 
SEC. 6012. COOPERATIVE EQUITY SECURITY 

GUARANTEE. 
(a) IN GENERAL.—Section 310B of the Con-

solidated Farm and Rural Development Act 
(7 U.S.C. 1932) is amended— 

(1) by striking ‘‘SEC. 310B. (a)’’ and insert-
ing the following: 
‘‘SEC. 310B. ASSISTANCE FOR RURAL ENTITIES. 

‘‘(a) LOANS TO PRIVATE BUSINESS ENTER-
PRISES.— 

‘‘(1) DEFINITIONS.—In this subsection:’’; 
(2) in subsection (a)— 
(A) by moving the second and fourth sen-

tences so as to appear as the second and first 
sentences, respectively; 

(B) in the sentence beginning ‘‘As used in 
this subsection, the’’ (as moved by subpara-
graph (A)), by striking ‘‘As used in this sub-
section, the’’ and inserting the following: 

‘‘(A) AQUACULTURE.—The’’; 

(C) in the sentence beginning ‘‘For the pur-
poses of this subsection, the’’, by striking 
‘‘For the purposes of this subsection, the’’ 
and inserting the following: 

‘‘(B) SOLAR ENERGY.—The’’; 
(D) in the sentence beginning ‘‘The Sec-

retary may also’’— 
(i) by striking ‘‘The Secretary may also’’ 

and inserting the following: 
‘‘(2) LOAN PURPOSES.—The Secretary may’’; 
(ii) by inserting ‘‘and private investment 

funds that invest primarily in cooperative 
organizations’’ after ‘‘or nonprofit’’; 

(iii) by striking ‘‘of (1) improving’’ and in-
serting ‘‘of— 

‘‘(A) improving’’; 
(iv) by striking ‘‘control, (2) the’’ and in-

serting ‘‘control; 
‘‘(B) the’’; 
(v) by striking ‘‘areas, (3) reducing’’ and in-

serting ‘‘areas; 
‘‘(C) reducing’’; 
(vi) by striking ‘‘areas, and (4) to’’ and in-

serting ‘‘areas; and 
‘‘(D) to’’; 
(E) in the sentence beginning ‘‘Such 

loans,’’, by striking ‘‘Such loans,’’ and in-
serting the following: 

‘‘(3) LOAN GUARANTEES.—Loans described in 
paragraph (2),’’; and 

(F) in the last sentence, by striking ‘‘No 
loan’’ and inserting the following: 

‘‘(4) MAXIMUM AMOUNT OF PRINCIPAL.—No 
loan’’; and 

(3) in subsection (g)— 
(A) in paragraph (1), by inserting ‘‘, includ-

ing guarantees described in paragraph 
(3)(A)(ii)’’ before the period at the end; 

(B) in paragraph (3)(A)— 
(i) by striking ‘‘(A) IN GENERAL.—The Sec-

retary’’ and inserting the following: 
‘‘(A) ELIGIBILITY.— 
‘‘(i) IN GENERAL.—The Secretary’’; and 
(ii) by adding at the end the following: 
‘‘(ii) EQUITY.—The Secretary may guar-

antee a loan made for the purchase of pre-
ferred stock or similar equity issued by a co-
operative organization or a fund that invests 
primarily in cooperative organizations, if 
the guarantee significantly benefits 1 or 
more entities eligible for assistance for the 
purposes described in subsection (a)(1), as de-
termined by the Secretary.’’; and 

(C) in paragraph (8)(A)(ii), by striking ‘‘a 
project—’’ and all that follows through the 
end of subclause (II) and inserting ‘‘a project 
that— 

‘‘(I)(aa) is in a rural area; and 
‘‘(bb) provides for the value-added proc-

essing of agricultural commodities; or 
‘‘(II) significantly benefits 1 or more enti-

ties eligible for assistance for the purposes 
described in subsection (a)(1), as determined 
by the Secretary.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 307(a)(6)(B) of the Consolidated 

Farm and Rural Development Act (7 U.S.C. 
1927(a)(6)(B)) is amended by striking clause 
(ii) and inserting the following: 

‘‘(ii) section 310B(a)(2)(A); and’’. 
(2) Section 310B(g) of the Consolidated 

Farm and Rural Development Act (7 U.S.C. 
1932(g)) is amended by striking ‘‘subsection 
(a)(1)’’ each place it appears in paragraphs 
(1), (6)(A)(iii), and (8)(C) and inserting ‘‘sub-
section (a)(2)(A)’’. 

(3) Section 333A(g)(1)(B) of the Consoli-
dated Farm and Rural Development Act (7 
U.S.C. 1983a(g)(1)(B)) is amended by striking 
‘‘section 310B(a)(1)’’ and inserting ‘‘section 
310B(a)(2)(A)’’. 

(4) Section 381E(d)(3)(B) of the Consoli-
dated Farm and Rural Development Act (7 
U.S.C. 2009d(d)(3)(B)) is amended by striking 
‘‘section 310B(a)(1)’’ and inserting ‘‘section 
310B(a)(2)(A)’’. 

SEC. 6013. RURAL COOPERATIVE DEVELOPMENT 
GRANTS. 

(a) ELIGIBILITY.—Section 310B(e)(5) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932(e)(5)) is amended— 

(1) in subparagraph (A), by striking ‘‘ad-
ministering a nationally coordinated, re-
gionally or State-wide operated project’’ and 
inserting ‘‘carrying out activities to promote 
and assist the development of cooperatively 
and mutually owned businesses’’; 

(2) in subparagraph (B), by inserting ‘‘to 
promote and assist the development of coop-
eratively and mutually owned businesses’’ 
before the semicolon; 

(3) by striking subparagraph (D); 
(4) by redesignating subparagraph (E) as 

subparagraph (D); 
(5) in subparagraph (D) (as so redesig-

nated), by striking ‘‘and’’ at the end; 
(6) by inserting after subparagraph (D) (as 

so redesignated) the following: 
‘‘(E) demonstrate a commitment to— 
‘‘(i) networking with and sharing the re-

sults of the efforts of the center with other 
cooperative development centers and other 
organizations involved in rural economic de-
velopment efforts; and 

‘‘(ii) developing multiorganization and 
multistate approaches to addressing the eco-
nomic development and cooperative needs of 
rural areas; and’’; and 

(7) in subparagraph (F), by striking ‘‘pro-
viding greater than’’ and inserting ‘‘pro-
viding’’. 

(b) AUTHORITY TO AWARD MULTIYEAR 
GRANTS.—Section 310B(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(e)) is amended by striking paragraph (6) 
and inserting the following: 

‘‘(6) GRANT PERIOD.— 
‘‘(A) IN GENERAL.—A grant awarded to a 

center that has received no prior funding 
under this subsection shall be made for a pe-
riod of 1 year. 

‘‘(B) MULTIYEAR GRANTS.—If the Secretary 
determines it to be in the best interest of the 
program, the Secretary shall award grants 
for a period of more than 1 year, but not 
more than 3 years, to a center that has suc-
cessfully met the parameters described in 
paragraph (5), as determined by the Sec-
retary.’’. 

(c) AUTHORITY TO EXTEND GRANT PERIOD.— 
Section 310B(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932(e)) is 
amended— 

(1) by redesignating paragraphs (7), (8), and 
(9) as paragraphs (8), (9), and (12), respec-
tively; and 

(2) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) AUTHORITY TO EXTEND GRANT PERIOD.— 
The Secretary may extend for 1 additional 
12-month period the period in which a grant-
ee may use a grant made under this sub-
section.’’. 

(d) COOPERATIVE RESEARCH PROGRAM.—Sec-
tion 310B(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932(e)) is 
amended by inserting after paragraph (9) (as 
redesignated by subsection (c)(1)) the fol-
lowing: 

‘‘(10) COOPERATIVE RESEARCH PROGRAM.— 
The Secretary shall enter into a cooperative 
research agreement with 1 or more qualified 
academic institutions in each fiscal year to 
conduct research on the effects of all types 
of cooperatives on the national economy.’’. 

(e) ADDRESSING NEEDS OF MINORITY COMMU-
NITIES.—Section 310B(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1932(e)) is amended by inserting after para-
graph (10) (as added by subsection (d)) the 
following: 

‘‘(11) ADDRESSING NEEDS OF MINORITY COM-
MUNITIES.— 

‘‘(A) DEFINITION OF SOCIALLY DISADVAN-
TAGED GROUP.—In this paragraph, the term 
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‘socially disadvantaged group’ has the mean-
ing given the term in section 355(e). 

‘‘(B) RESERVATION OF FUNDS.— 
‘‘(i) IN GENERAL.—If the total amount ap-

propriated under paragraph (12) for a fiscal 
year exceeds $7,500,000, the Secretary shall 
reserve an amount equal to 20 percent of the 
total amount appropriated for grants for co-
operative development centers, individual 
cooperatives, or groups of cooperatives— 

‘‘(I) that serve socially disadvantaged 
groups; and 

‘‘(II) a majority of the boards of directors 
or governing boards of which are comprised 
of individuals who are members of socially 
disadvantaged groups. 

‘‘(ii) INSUFFICIENT APPLICATIONS.—To the 
extent there are insufficient applications to 
carry out clause (i), the Secretary shall use 
the funds as otherwise authorized by this 
subsection.’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Paragraph (12) of section 310B(e) of the Con-
solidated Farm and Rural Development Act 
(7 U.S.C. 1932(e)) (as redesignated by sub-
section (c)(1)) is amended by striking ‘‘1996 
through 2007’’ and inserting ‘‘2008 through 
2012’’. 
SEC. 6014. GRANTS TO BROADCASTING SYSTEMS. 

Section 310B(f)(3) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1932(f)(3)) is amended by striking ‘‘2002 
through 2007’’ and inserting ‘‘2008 through 
2012’’. 
SEC. 6015. LOCALLY OR REGIONALLY PRODUCED 

AGRICULTURAL FOOD PRODUCTS. 
Section 310B(g) of the Consolidated Farm 

and Rural Development Act (7 U.S.C. 1932(g)) 
is amended by adding at the end the fol-
lowing: 

‘‘(9) LOCALLY OR REGIONALLY PRODUCED AG-
RICULTURAL FOOD PRODUCTS.— 

‘‘(A) DEFINITIONS.—In this paragraph: 
‘‘(i) LOCALLY OR REGIONALLY PRODUCED AG-

RICULTURAL FOOD PRODUCT.—The term ‘lo-
cally or regionally produced agricultural 
food product’ means any agricultural food 
product that is raised, produced, and distrib-
uted in— 

‘‘(I) the locality or region in which the 
final product is marketed, so that the total 
distance that the product is transported is 
less than 400 miles from the origin of the 
product; or 

‘‘(II) the State in which the product is pro-
duced. 

‘‘(ii) UNDERSERVED COMMUNITY.—The term 
‘underserved community’ means a commu-
nity (including an urban or rural community 
and an Indian tribal community) that has, as 
determined by the Secretary— 

‘‘(I) limited access to affordable, healthy 
foods, including fresh fruits and vegetables, 
in grocery retail stores or farmer-to-con-
sumer direct markets; and 

‘‘(II) a high rate of hunger or food insecu-
rity or a high poverty rate. 

‘‘(B) LOAN AND LOAN GUARANTEE PRO-
GRAM.— 

‘‘(i) IN GENERAL.—The Secretary shall 
make or guarantee loans to individuals, co-
operatives, cooperative organizations, busi-
nesses, and other entities to establish and fa-
cilitate enterprises that process, distribute, 
aggregate, store, and market locally or re-
gionally produced agricultural food products 
to support community development and farm 
and ranch income. 

‘‘(ii) REQUIREMENT.—The recipient of a 
loan or loan guarantee under clause (i) shall 
include in an appropriate agreement with re-
tail and institutional facilities to which the 
recipient sells locally or regionally produced 
agricultural food products a requirement to 
inform consumers of the retail or institu-
tional facilities that the consumers are pur-
chasing or consuming locally or regionally 
produced agricultural food products. 

‘‘(iii) PRIORITY.—In making or guaran-
teeing a loan under clause (i), the Secretary 
shall give priority to projects that have com-
ponents benefitting underserved commu-
nities. 

‘‘(iv) REPORTS.—Not later than 2 years 
after the date of enactment of this paragraph 
and annually thereafter, the Secretary shall 
submit to the Committee on Agriculture of 
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate a report that describes 
projects carried out using loans or loan guar-
antees made under clause (i), including— 

‘‘(I) the characteristics of the communities 
served; and 

‘‘(II) resulting benefits. 
‘‘(v) RESERVATION OF FUNDS.— 
‘‘(I) IN GENERAL.—For each of fiscal years 

2008 through 2012, the Secretary shall reserve 
not less than 5 percent of the funds made 
available to carry out this subsection to 
carry out this subparagraph. 

‘‘(II) AVAILABILITY OF FUNDS.—Funds re-
served under subclause (I) for a fiscal year 
shall be reserved until April 1 of the fiscal 
year.’’. 
SEC. 6016. APPROPRIATE TECHNOLOGY TRANS-

FER FOR RURAL AREAS. 
Section 310B of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1932) is 
amended by adding at the end the following: 

‘‘(i) APPROPRIATE TECHNOLOGY TRANSFER 
FOR RURAL AREAS PROGRAM.— 

‘‘(1) DEFINITION OF NATIONAL NONPROFIT AG-
RICULTURAL ASSISTANCE INSTITUTION.—In this 
subsection, the term ‘national nonprofit ag-
ricultural assistance institution’ means an 
organization that— 

‘‘(A) is described in section 501(c)(3) of the 
Internal Revenue Code of 1986 and exempt 
from taxation under 501(a) of that Code; 

‘‘(B) has staff and offices in multiple re-
gions of the United States; 

‘‘(C) has experience and expertise in oper-
ating national agriculture technical assist-
ance programs; 

‘‘(D) expands markets for the agricultural 
commodities produced by producers through 
the use of practices that enhance the envi-
ronment, natural resource base, and quality 
of life; and 

‘‘(E) improves the economic viability of ag-
ricultural operations. 

‘‘(2) ESTABLISHMENT.—The Secretary shall 
establish a national appropriate technology 
transfer for rural areas program to assist ag-
ricultural producers that are seeking infor-
mation to— 

‘‘(A) reduce input costs; 
‘‘(B) conserve energy resources; 
‘‘(C) diversify operations through new en-

ergy crops and energy generation facilities; 
and 

‘‘(D) expand markets for agricultural com-
modities produced by the producers by using 
practices that enhance the environment, 
natural resource base, and quality of life. 

‘‘(3) IMPLEMENTATION.— 
‘‘(A) IN GENERAL.—The Secretary shall 

carry out the program under this subsection 
by making a grant to, or offering to enter 
into a cooperative agreement with, a na-
tional nonprofit agricultural assistance in-
stitution. 

‘‘(B) GRANT AMOUNT.—A grant made, or co-
operative agreement entered into, under sub-
paragraph (A) shall provide 100 percent of the 
cost of providing information described in 
paragraph (2). 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection $5,000,000 for each 
of fiscal years 2008 through 2012.’’. 
SEC. 6017. RURAL ECONOMIC AREA PARTNER-

SHIP ZONES. 
Section 310B of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1932) (as 

amended by section 6016) is amended by add-
ing at the end the following: 

‘‘(j) RURAL ECONOMIC AREA PARTNERSHIP 
ZONES.—Effective beginning on the date of 
enactment of this subsection through Sep-
tember 30, 2012, the Secretary shall carry out 
those rural economic area partnership zones 
administratively in effect on the date of en-
actment of this subsection in accordance 
with the terms and conditions contained in 
the memorandums of agreement entered into 
by the Secretary for the rural economic area 
partnership zones, except as otherwise pro-
vided in this subsection.’’. 
SEC. 6018. DEFINITIONS. 

(a) RURAL AREA.—Section 343(a) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1991(a)) is amended by striking 
paragraph (13) and inserting the following: 

‘‘(13) RURAL AND RURAL AREA.— 
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) through (G), the terms ‘rural’ and 
‘rural area’ mean any area other than— 

‘‘(i) a city or town that has a population of 
greater than 50,000 inhabitants; and 

‘‘(ii) any urbanized area contiguous and ad-
jacent to a city or town described in clause 
(i). 

‘‘(B) WATER AND WASTE DISPOSAL GRANTS 
AND DIRECT AND GUARANTEED LOANS.—For the 
purpose of water and waste disposal grants 
and direct and guaranteed loans provided 
under paragraphs (1), (2), and (24) of section 
306(a), the terms ‘rural’ and ‘rural area’ 
mean a city, town, or unincorporated area 
that has a population of no more than 10,000 
inhabitants. 

‘‘(C) COMMUNITY FACILITY LOANS AND 
GRANTS.—For the purpose of community fa-
cility direct and guaranteed loans and grants 
under paragraphs (1), (19), (20), (21), and (24) 
of section 306(a), the terms ‘rural’ and ‘rural 
area’ mean any area other than a city, town, 
or unincorporated area that has a population 
of greater than 20,000 inhabitants. 

‘‘(D) AREAS RURAL IN CHARACTER.— 
‘‘(i) APPLICATION.—This subparagraph ap-

plies to— 
‘‘(I) an urbanized area described in sub-

paragraphs (A)(ii) and (F) that— 
‘‘(aa) has 2 points on its boundary that are 

at least 40 miles apart; and 
‘‘(bb) is not contiguous or adjacent to a 

city or town that has a population of greater 
than 150,000 inhabitants or an urbanized area 
of such city or town; and 

‘‘(II) an area within an urbanized area de-
scribed in subparagraphs (A)(ii) and (F) that 
is within 1⁄4-mile of a rural area described in 
subparagraph (A). 

‘‘(ii) DETERMINATION.—Notwithstanding 
any other provision of this paragraph, on the 
petition of a unit of local government in an 
area described in clause (i) or on the initia-
tive of the Under Secretary for Rural Devel-
opment, the Under Secretary may determine 
that a part of an area described in clause (i) 
is a rural area for the purposes of this para-
graph, if the Under Secretary finds that the 
part is rural in character, as determined by 
the Under Secretary. 

‘‘(iii) ADMINISTRATION.—In carrying out 
this subparagraph, the Under Secretary for 
Rural Development shall— 

‘‘(I) not delegate the authority to carry 
out this subparagraph; 

‘‘(II) consult with the applicable rural de-
velopment State or regional director of the 
Department of Agriculture and the governor 
of the respective State; 

‘‘(III) provide to the petitioner an oppor-
tunity to appeal to the Under Secretary a de-
termination made under this subparagraph; 

‘‘(IV) release to the public notice of a peti-
tion filed or initiative of the Under Sec-
retary under this subparagraph not later 
than 30 days after receipt of the petition or 
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the commencement of the initiative, as ap-
propriate; 

‘‘(V) make a determination under this sub-
paragraph not less than 15 days, and not 
more than 60 days, after the release of the 
notice under subclause (IV); 

‘‘(VI) submit to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate an annual report 
on actions taken to carry out this subpara-
graph; and 

‘‘(VII) terminate a determination under 
this subparagraph that part of an area is a 
rural area on the date that data is available 
for the next decennial census conducted 
under section 141(a) of title 13, United States 
Code. 

‘‘(E) EXCLUSIONS.—Notwithstanding any 
other provision of this paragraph, in deter-
mining which census blocks in an urbanized 
area are not in a rural area (as defined in 
this paragraph), the Secretary shall exclude 
any cluster of census blocks that would oth-
erwise be considered not in a rural area only 
because the cluster is adjacent to not more 
than 2 census blocks that are otherwise con-
sidered not in a rural area under this para-
graph. 

‘‘(F) URBAN AREA GROWTH.— 
‘‘(i) APPLICATION.—This subparagraph ap-

plies to— 
‘‘(I) any area that— 
‘‘(aa) is a collection of census blocks that 

are contiguous to each other; 
‘‘(bb) has a housing density that the Sec-

retary estimates is greater than 200 housing 
units per square mile; and 

‘‘(cc) is contiguous or adjacent to an exist-
ing boundary of a rural area; and 

‘‘(II) any urbanized area contiguous and 
adjacent to a city or town described in sub-
paragraph (A)(i). 

‘‘(ii) ADJUSTMENTS.—The Secretary may, 
by regulation only, consider— 

‘‘(I) an area described in clause (i)(I) not to 
be a rural area for purposes of subparagraphs 
(A) and (C); and 

‘‘(II) an area described in clause (i)(II) not 
to be a rural area for purposes of subpara-
graph (C). 

‘‘(iii) APPEALS.—A program applicant may 
appeal an estimate made under clause (i)(I) 
based on appropriate data for an area, as de-
termined by the Secretary. 

‘‘(G) HAWAII AND PUERTO RICO.—Notwith-
standing any other provision of this para-
graph, within the areas of the County of 
Honolulu, Hawaii, and the Commonwealth of 
Puerto Rico, the Secretary may designate 
any part of the areas as a rural area if the 
Secretary determines that the part is not 
urban in character, other than any area in-
cluded in the Honolulu Census Designated 
Place or the San Juan Census Designated 
Place.’’. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall prepare and submit to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that— 

(1) assesses the various definitions of the 
term ‘‘rural’’ and ‘‘rural area’’ that are used 
with respect to programs administered by 
the Secretary; 

(2) describes the effects that the variations 
in those definitions have on those programs; 

(3) make recommendations for ways to bet-
ter target funds provided through rural de-
velopment programs; and 

(4) determines the effect of the amendment 
made by subsection (a) on the level of rural 
development funding and participation in 
those programs in each State. 

SEC. 6019. NATIONAL RURAL DEVELOPMENT 
PARTNERSHIP. 

Section 378 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008m) is 
amended— 

(1) in subsection (g)(1), by striking ‘‘2003 
through 2007’’ and inserting ‘‘2008 through 
2012’’; and 

(2) in subsection (h), by striking ‘‘the date 
that is 5 years after the date of enactment of 
this section’’ and inserting ‘‘September 30, 
2012’’. 
SEC. 6020. HISTORIC BARN PRESERVATION. 

(a) GRANT PRIORITY.—Section 379A(c) of 
the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 2008o(c)) is amended— 

(1) in paragraph (2)— 
(A) in subparagraphs (A) and (B), by strik-

ing ‘‘a historic barn’’ each place it appears 
and inserting ‘‘historic barns’’; and 

(B) in subparagraph (C), by striking ‘‘on a 
historic barn’’ and inserting ‘‘on historic 
barns (including surveys)’’; 

(2) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(3) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) PRIORITY.—In making grants under 
this subsection, the Secretary shall give the 
highest priority to funding projects de-
scribed in paragraph (2)(C).’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 379A(c)(5) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
2008o(c)(5)) (as redesignated by subsection 
(a)(2)) is amended by striking ‘‘2002 through 
2007’’ and inserting ‘‘2008 through 2012’’. 
SEC. 6021. GRANTS FOR NOAA WEATHER RADIO 

TRANSMITTERS. 
Section 379B(d) of the Consolidated Farm 

and Rural Development Act (7 U.S.C. 
2008p(d)) is amended by striking ‘‘2002 
through 2007’’ and inserting ‘‘2008 through 
2012’’. 
SEC. 6022. RURAL MICROENTREPRENEUR ASSIST-

ANCE PROGRAM. 
Subtitle D of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1981 et seq.) 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 379E. RURAL MICROENTREPRENEUR AS-

SISTANCE PROGRAM. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIAN TRIBE.—The term ‘Indian tribe’ 

has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

‘‘(2) MICROENTREPRENEUR.—The term 
‘microentrepreneur’ means an owner and op-
erator, or prospective owner and operator, of 
a rural microenterprise who is unable to ob-
tain sufficient training, technical assistance, 
or credit other than under this section, as 
determined by the Secretary. 

‘‘(3) MICROENTERPRISE DEVELOPMENT ORGA-
NIZATION.—The term ‘microenterprise devel-
opment organization’ means an organization 
that— 

‘‘(A) is— 
‘‘(i) a nonprofit entity; 
‘‘(ii) an Indian tribe, the tribal government 

of which certifies to the Secretary that— 
‘‘(I) no microenterprise development orga-

nization serves the Indian tribe; and 
‘‘(II) no rural microentrepreneur assistance 

program exists under the jurisdiction of the 
Indian tribe; or 

‘‘(iii) a public institution of higher edu-
cation; 

‘‘(B) provides training and technical assist-
ance to rural microentrepreneurs; 

‘‘(C) facilitates access to capital or another 
service described in subsection (b) for rural 
microenterprises; and 

‘‘(D) has a demonstrated record of deliv-
ering services to rural microentrepreneurs, 
or an effective plan to develop a program to 

deliver services to rural microentrepreneurs, 
as determined by the Secretary. 

‘‘(4) MICROLOAN.—The term ‘microloan’ 
means a business loan of not more than 
$50,000 that is provided to a rural micro-
enterprise. 

‘‘(5) PROGRAM.—The term ‘program’ means 
the rural microentrepreneur assistance pro-
gram established under subsection (b). 

‘‘(6) RURAL MICROENTERPRISE.—The term 
‘rural microenterprise’ means— 

‘‘(A) a sole proprietorship located in a 
rural area; or 

‘‘(B) a business entity with not more than 
10 full-time-equivalent employees located in 
a rural area. 

‘‘(b) RURAL MICROENTREPRENEUR ASSIST-
ANCE PROGRAM.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall 
establish a rural microentrepreneur assist-
ance program to provide loans and grants to 
support microentrepreneurs in the develop-
ment and ongoing success of rural micro-
enterprises. 

‘‘(2) PURPOSE.—The purpose of the program 
is to provide microentrepreneurs with— 

‘‘(A) the skills necessary to establish new 
rural microenterprises; and 

‘‘(B) continuing technical and financial as-
sistance related to the successful operation 
of rural microenterprises. 

‘‘(3) LOANS.— 
‘‘(A) IN GENERAL.—The Secretary shall 

make loans to microenterprise development 
organizations for the purpose of providing 
fixed interest rate microloans to microentre-
preneurs for startup and growing rural 
microenterprises. 

‘‘(B) LOAN TERMS.—A loan made by the 
Secretary to a microenterprise development 
organization under this paragraph shall— 

‘‘(i) be for a term not to exceed 20 years; 
and 

‘‘(ii) bear an annual interest rate of at 
least 1 percent. 

‘‘(C) LOAN LOSS RESERVE FUND.—The Sec-
retary shall require each microenterprise de-
velopment organization that receives a loan 
under this paragraph to— 

‘‘(i) establish a loan loss reserve fund; and 
‘‘(ii) maintain the reserve fund in an 

amount equal to at least 5 percent of the 
outstanding balance of such loans owed by 
the microenterprise development organiza-
tion, until all obligations owed to the Sec-
retary under this paragraph are repaid. 

‘‘(D) DEFERRAL OF INTEREST AND PRIN-
CIPAL.—The Secretary may permit the defer-
ral of payments on principal and interest due 
on a loan to a microenterprise development 
organization made under this paragraph for 
a 2-year period beginning on the date the 
loan is made. 

‘‘(4) GRANTS.— 
‘‘(A) GRANTS TO SUPPORT RURAL MICRO-

ENTERPRISE DEVELOPMENT.— 
‘‘(i) IN GENERAL.—The Secretary shall 

make grants to microenterprise development 
organizations to— 

‘‘(I) provide training, operational support, 
business planning, and market development 
assistance, and other related services to 
rural microentrepreneurs; and 

‘‘(II) carry out such other projects and ac-
tivities as the Secretary determines appro-
priate to further the purposes of the pro-
gram. 

‘‘(ii) SELECTION.—In making grants under 
clause (i), the Secretary shall— 

‘‘(I) place an emphasis on microenterprise 
development organizations that serve micro-
entrepreneurs that are located in rural areas 
that have suffered significant outward mi-
gration, as determined by the Secretary; and 

‘‘(II) ensure, to the maximum extent prac-
ticable, that grant recipients include micro-
enterprise development organizations— 

‘‘(aa) of varying sizes; and 
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‘‘(bb) that serve racially and ethnically di-

verse populations. 
‘‘(B) GRANTS TO ASSIST MICROENTRE-

PRENEURS.— 
‘‘(i) IN GENERAL.—The Secretary shall 

make grants to microenterprise development 
organizations to provide marketing, manage-
ment, and other technical assistance to 
microentrepreneurs that— 

‘‘(I) received a loan from the microenter-
prise development organization under para-
graph (3); or 

‘‘(II) are seeking a loan from the micro-
enterprise development organization under 
paragraph (3). 

‘‘(ii) MAXIMUM AMOUNT OF GRANT.—A 
microenterprise development organization 
shall be eligible to receive an annual grant 
under this subparagraph in an amount equal 
to not more than 25 percent of the total out-
standing balance of microloans made by the 
microenterprise development organization 
under paragraph (3), as of the date the grant 
is awarded. 

‘‘(C) ADMINISTRATIVE EXPENSES.—Not more 
than 10 percent of a grant received by a 
microenterprise development organization 
for a fiscal year under this paragraph may be 
used to pay administrative expenses. 

‘‘(c) ADMINISTRATION.— 
‘‘(1) COST SHARE.— 
‘‘(A) FEDERAL SHARE.—Subject to subpara-

graph (B), the Federal share of the cost of a 
project funded under this section shall not 
exceed 75 percent. 

‘‘(B) MATCHING REQUIREMENT.—As a condi-
tion of any grant made under this subpara-
graph, the Secretary shall require the micro-
enterprise development organization to 
match not less than 15 percent of the total 
amount of the grant in the form of matching 
funds, indirect costs, or in-kind goods or 
services. 

‘‘(C) FORM OF NON-FEDERAL SHARE.—The 
non-Federal share of the cost of a project 
funded under this section may be provided— 

‘‘(i) in cash (including through fees, grants 
(including community development block 
grants), and gifts); or 

‘‘(ii) in the form of in-kind contributions. 
‘‘(2) OVERSIGHT.—At a minimum, not later 

than December 1 of each fiscal year, a micro-
enterprise development organization that re-
ceives a loan or grant under this section 
shall provide to the Secretary such informa-
tion as the Secretary may require to ensure 
that assistance provided under this section is 
used for the purposes for which the loan or 
grant was made. 

‘‘(d) FUNDING.— 
‘‘(1) MANDATORY FUNDING.—Of the funds of 

the Commodity Credit Corporation, the Sec-
retary shall use to carry out this section, to 
remain available until expended— 

‘‘(A) $4,000,000 for each of fiscal years 2009 
through 2011; and 

‘‘(B) $3,000,000 for fiscal year 2012. 
‘‘(2) DISCRETIONARY FUNDING.—In addition 

to amounts made available under paragraph 
(1), there are authorized to be appropriated 
to carry out this section $40,000,000 for each 
of fiscal years 2009 through 2012.’’. 
SEC. 6023. GRANTS FOR EXPANSION OF EMPLOY-

MENT OPPORTUNITIES FOR INDIVID-
UALS WITH DISABILITIES IN RURAL 
AREAS. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981 et seq.) 
(as amended by section 6022) is amended by 
adding at the end the following: 
‘‘SEC. 379F. GRANTS FOR EXPANSION OF EMPLOY-

MENT OPPORTUNITIES FOR INDIVID-
UALS WITH DISABILITIES IN RURAL 
AREAS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL WITH A DISABILITY.—The 

term ‘individual with a disability’ means an 
individual with a disability (as defined in 

section 3 of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12102)). 

‘‘(2) INDIVIDUALS WITH DISABILITIES.—The 
term ‘individuals with disabilities’ means 
more than 1 individual with a disability. 

‘‘(b) GRANTS.—The Secretary shall make 
grants to nonprofit organizations, or to a 
consortium of nonprofit organizations, to ex-
pand and enhance employment opportunities 
for individuals with disabilities in rural 
areas. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
a grant under this section, a nonprofit orga-
nization or consortium of nonprofit organi-
zations shall have— 

‘‘(1) a significant focus on serving the 
needs of individuals with disabilities; 

‘‘(2) demonstrated knowledge and expertise 
in— 

‘‘(A) employment of individuals with dis-
abilities; and 

‘‘(B) advising private entities on accessi-
bility issues involving individuals with dis-
abilities; 

‘‘(3) expertise in removing barriers to em-
ployment for individuals with disabilities, 
including access to transportation, assistive 
technology, and other accommodations; and 

‘‘(4) existing relationships with national 
organizations focused primarily on the needs 
of rural areas. 

‘‘(d) USES.—A grant received under this 
section may be used only to expand or en-
hance— 

‘‘(1) employment opportunities for individ-
uals with disabilities in rural areas by devel-
oping national technical assistance and edu-
cation resources to assist small businesses in 
a rural area to recruit, hire, accommodate, 
and employ individuals with disabilities; and 

‘‘(2) self-employment and entrepreneurship 
opportunities for individuals with disabil-
ities in a rural area. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $2,000,000 for each of 
fiscal years 2008 through 2012.’’. 
SEC. 6024. HEALTH CARE SERVICES. 

Subtitle D of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981 et seq.) 
(as amended by section 6023) is amended by 
adding at the end the following: 
‘‘SEC. 379G. HEALTH CARE SERVICES. 

‘‘(a) PURPOSE.—The purpose of this section 
is to address the continued unmet health 
needs in the Delta region through coopera-
tion among health care professionals, insti-
tutions of higher education, research institu-
tions, and other individuals and entities in 
the region. 

‘‘(b) DEFINITION OF ELIGIBLE ENTITY.—In 
this section, the term ‘eligible entity’ means 
a consortium of regional institutions of 
higher education, academic health and re-
search institutes, and economic development 
entities located in the Delta region that 
have experience in addressing the health 
care issues in the region. 

‘‘(c) GRANTS.—To carry out the purpose de-
scribed in subsection (a), the Secretary may 
award a grant to an eligible entity for – 

‘‘(1) the development of – 
‘‘(A) health care services; 
‘‘(B) health education programs; and 
‘‘(C) health care job training programs; and 
‘‘(2) the development and expansion of pub-

lic health-related facilities in the Delta re-
gion to address longstanding and unmet 
health needs of the region. 

‘‘(d) USE.—As a condition of the receipt of 
the grant, the eligible entity shall use the 
grant to fund projects and activities de-
scribed in subsection (c), based on input so-
licited from local governments, public health 
care providers, and other entities in the 
Delta region. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 

Secretary to carry out this section, $3,000,000 
for each of fiscal years 2008 through 2012.’’. 

SEC. 6025. DELTA REGIONAL AUTHORITY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 382M(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2009aa– 
12(a)) is amended by striking ‘‘2001 through 
2007’’ and inserting ‘‘2008 through 2012’’. 

(b) TERMINATION OF AUTHORITY.—Section 
382N of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 2009aa–13) is amend-
ed by striking ‘‘2007’’ and inserting ‘‘2012’’. 

(c) EXPANSION.—Section 4(2) of the Delta 
Development Act (42 U.S.C. 3121 note; Public 
Law 100–460) is amended— 

(1) in subparagraph (D), by inserting 
‘‘Beauregard, Bienville, Cameron, Claiborne, 
DeSoto, Jefferson Davis, Red River, St. 
Mary, Vermillion, Webster,’’ after ‘‘St. 
James,’’; and 

(2) in subparagraph (E)— 
(A) by inserting ‘‘Jasper,’’ after ‘‘Copiah,’’; 

and 
(B) by inserting ‘‘Smith,’’ after ‘‘Simp-

son,’’. 

SEC. 6026. NORTHERN GREAT PLAINS REGIONAL 
AUTHORITY. 

(a) DEFINITION OF REGION.—Section 383A(4) 
of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 2009bb(4)) is amended by 
inserting ‘‘Missouri (other than counties in-
cluded in the Delta Regional Authority),’’ 
after ‘‘Minnesota,’’. 

(b) ESTABLISHMENT.—Section 383B of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2009bb–1) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

‘‘(4) FAILURE TO CONFIRM.— 
‘‘(A) FEDERAL MEMBER.—Notwithstanding 

any other provision of this section, if a Fed-
eral member described in paragraph (2)(A) 
has not been confirmed by the Senate by not 
later than 180 days after the date of enact-
ment of this paragraph, the Authority may 
organize and operate without the Federal 
member. 

‘‘(B) INDIAN CHAIRPERSON.—In the case of 
the Indian Chairperson, if no Indian Chair-
person is confirmed by the Senate, the re-
gional authority shall consult and coordi-
nate with the leaders of Indian tribes in the 
region concerning the activities of the Au-
thority, as appropriate.’’; 

(2) in subsection (d)— 
(A) in paragraph (1), by striking ‘‘to estab-

lish priorities and’’ and inserting ‘‘for 
multistate cooperation to advance the eco-
nomic and social well-being of the region and 
to’’; 

(B) in paragraph (3), by striking ‘‘local de-
velopment districts,’’ and inserting ‘‘re-
gional and local development districts or or-
ganizations, regional boards established 
under subtitle I,’’; 

(C) in paragraph (4), by striking ‘‘coopera-
tion;’’ and inserting ‘‘cooperation for— 

‘‘(i) renewable energy development and 
transmission; 

‘‘(ii) transportation planning and economic 
development; 

‘‘(iii) information technology; 
‘‘(iv) movement of freight and individuals 

within the region; 
‘‘(v) federally-funded research at institu-

tions of higher education; and 
‘‘(vi) conservation land management;’’; 
(D) by striking paragraph (6) and inserting 

the following: 
‘‘(6) enhance the capacity of, and provide 

support for, multistate development and re-
search organizations, local development or-
ganizations and districts, and resource con-
servation districts in the region;’’; and 

(E) in paragraph (7), by inserting ‘‘renew-
able energy,’’ after ‘‘commercial,’’. 
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(3) in subsection (f)(2), by striking ‘‘the 

Federal cochairperson’’ and inserting ‘‘a co-
chairperson’’; 

(4) in subsection (g)(1), by striking sub-
paragraphs (A) through (C) and inserting the 
following: 

‘‘(A) for each of fiscal years 2008 and 2009, 
100 percent; 

‘‘(B) for fiscal year 2010, 75 percent; and 
‘‘(C) for fiscal year 2011 and each fiscal 

year thereafter, 50 percent.’’. 
(c) INTERSTATE COOPERATION FOR ECONOMIC 

OPPORTUNITY AND EFFICIENCY.— 
(1) IN GENERAL.—Subtitle G of the Consoli-

dated Farm and Rural Development Act is 
amended— 

(A) by redesignating sections 383C through 
383N (7 U.S.C. 2009bb–2 through 2009bb–13) as 
sections 383D through 383O, respectively; and 

(B) by inserting after section 383B (7 U.S.C. 
2009bb–1) the following: 
‘‘SEC. 383C. INTERSTATE COOPERATION FOR 

ECONOMIC OPPORTUNITY AND EFFI-
CIENCY. 

‘‘(a) IN GENERAL.—The Authority shall pro-
vide assistance to States in developing re-
gional plans to address multistate economic 
issues, including plans— 

‘‘(1) to develop a regional transmission sys-
tem for movement of renewable energy to 
markets outside the region; 

‘‘(2) to address regional transportation 
concerns, including the establishment of a 
Northern Great Plains Regional Transpor-
tation Working Group; 

‘‘(3) to encourage and support interstate 
collaboration on federally-funded research 
that is in the national interest; and 

‘‘(4) to establish a Regional Working Group 
on Agriculture Development and Transpor-
tation. 

‘‘(b) ECONOMIC ISSUES.—The multistate 
economic issues referred to in subsection (a) 
shall include— 

‘‘(1) renewable energy development and 
transmission; 

‘‘(2) transportation planning and economic 
development; 

‘‘(3) information technology; 
‘‘(4) movement of freight and individuals 

within the region; 
‘‘(5) federally-funded research at institu-

tions of higher education; and 
‘‘(6) conservation land management.’’. 
(2) CONFORMING AMENDMENTS.— 
(A) Section 383B(c)(3)(B) of the Consoli-

dated Farm and Rural Development Act (7 
U.S.C. 2009bb–1(c)(3)(B)) is amended by strik-
ing ‘‘383I’’ and inserting ‘‘383J’’. 

(B) Section 383D(a) of the Consolidated 
Farm and Rural Development Act (as redes-
ignated by paragraph (1)(A)) is amended by 
striking ‘‘383I’’ and inserting ‘‘383J’’. 

(C) Section 383E of the Consolidated Farm 
and Rural Development Act (as so redesig-
nated) is amended— 

(i) in subsection (b)(1), by striking 
‘‘383F(b)’’ and inserting ‘‘383G(b)’’; and 

(ii) in subsection (c)(2)(A), by striking 
‘‘383I’’ and inserting ‘‘383J’’. 

(D) Section 383G of the Consolidated Farm 
and Rural Development Act (as so redesig-
nated) is amended— 

(i) in subsection (b)— 
(I) in paragraph (1), by striking ‘‘383M’’ and 

inserting ‘‘383N’’; and 
(II) in paragraph (2), by striking ‘‘383D(b)’’ 

and inserting ‘‘383E(b)’’; 
(ii) in subsection (c)(2)(A), by striking 

‘‘383E(b)’’ and inserting ‘‘383F(b)’’; and 
(iii) in subsection (d)— 
(I) by striking ‘‘383M’’ and inserting 

‘‘383N’’; and 
(II) by striking ‘‘383C(a)’’ and inserting 

‘‘383D(a)’’. 
(E) Section 383J(c)(2) of the Consolidated 

Farm and Rural Development Act (as so re-

designated) is amended by striking ‘‘383H’’ 
and inserting ‘‘383I’’. 

(d) ECONOMIC AND COMMUNITY DEVELOP-
MENT GRANTS.—Section 383D of the Consoli-
dated Farm and Rural Development Act (as 
redesignated by subsection (c)(1)(A)) is 
amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘transpor-

tation and telecommunication’’ and insert-
ing ‘‘transportation, renewable energy trans-
mission, and telecommunication’’; and 

(B) by redesignating paragraphs (1) and (2) 
as paragraphs (2) and (1), respectively, and 
moving those paragraphs so as to appear in 
numerical order; and 

(2) in subsection (b)(2), by striking ‘‘the ac-
tivities in the following order or priority’’ 
and inserting ‘‘the following activities’’. 

(e) SUPPLEMENTS TO FEDERAL GRANT PRO-
GRAMS.—Section 383E(a) of the Consolidated 
Farm and Rural Development Act (as redes-
ignated by subsection (c)(1)(A)) is amended 
by striking ‘‘, including local development 
districts,’’. 

(f) MULTISTATE AND LOCAL DEVELOPMENT 
DISTRICTS AND ORGANIZATIONS AND NORTHERN 
GREAT PLAINS INC.—Section 383F of the Con-
solidated Farm and Rural Development Act 
(as redesignated by subsection (c)(1)(A)) is 
amended— 

(1) by striking the section heading and in-
serting ‘‘MULTISTATE AND LOCAL DEVEL-
OPMENT DISTRICTS AND ORGANIZATIONS 
AND NORTHERN GREAT PLAINS INC.’’; and 

(2) by striking subsections (a) through (c) 
and inserting the following: 

‘‘(a) DEFINITION OF MULTISTATE AND LOCAL 
DEVELOPMENT DISTRICT OR ORGANIZATION.— 
In this section, the term ‘multistate and 
local development district or organization’ 
means an entity— 

‘‘(1) that— 
‘‘(A) is a planning district in existence on 

the date of enactment of this subtitle that is 
recognized by the Economic Development 
Administration of the Department of Com-
merce; or 

‘‘(B) is— 
‘‘(i) organized and operated in a manner 

that ensures broad-based community partici-
pation and an effective opportunity for other 
nonprofit groups to contribute to the devel-
opment and implementation of programs in 
the region; 

‘‘(ii) a nonprofit incorporated body orga-
nized or chartered under the law of the State 
in which the entity is located; 

‘‘(iii) a nonprofit agency or instrumen-
tality of a State or local government; 

‘‘(iv) a public organization established be-
fore the date of enactment of this subtitle 
under State law for creation of multijuris-
dictional, area-wide planning organizations; 

‘‘(v) a nonprofit agency or instrumentality 
of a State that was established for the pur-
pose of assisting with multistate coopera-
tion; or 

‘‘(vi) a nonprofit association or combina-
tion of bodies, agencies, and instrumental-
ities described in clauses (ii) through (v); and 

‘‘(2) that has not, as certified by the Au-
thority (in consultation with the Federal co-
chairperson or Secretary, as appropriate)— 

‘‘(A) inappropriately used Federal grant 
funds from any Federal source; or 

‘‘(B) appointed an officer who, during the 
period in which another entity inappropri-
ately used Federal grant funds from any Fed-
eral source, was an officer of the other enti-
ty. 

‘‘(b) GRANTS TO MULTISTATE, LOCAL, OR RE-
GIONAL DEVELOPMENT DISTRICTS AND ORGANI-
ZATIONS.— 

‘‘(1) IN GENERAL.—The Authority may 
make grants for administrative expenses 
under this section to multistate, local, and 
regional development districts and organiza-
tions. 

‘‘(2) CONDITIONS FOR GRANTS.— 
‘‘(A) MAXIMUM AMOUNT.—The amount of 

any grant awarded under paragraph (1) shall 
not exceed 80 percent of the administrative 
expenses of the multistate, local, or regional 
development district or organization receiv-
ing the grant. 

‘‘(B) MAXIMUM PERIOD.—No grant described 
in paragraph (1) shall be awarded for a period 
greater than 3 years. 

‘‘(3) LOCAL SHARE.—The contributions of a 
multistate, local, or regional development 
district or organization for administrative 
expenses may be in cash or in kind, fairly 
evaluated, including space, equipment, and 
services. 

‘‘(c) DUTIES.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a local development district 
shall operate as a lead organization serving 
multicounty areas in the region at the local 
level. 

‘‘(2) DESIGNATION.—The Federal cochair-
person may designate an Indian tribe or 
multijurisdictional organization to serve as 
a lead organization in such cases as the Fed-
eral cochairperson or Secretary, as appro-
priate, determines appropriate.’’. 

(g) DISTRESSED COUNTIES AND AREAS AND 
NONDISTRESSED COUNTIES.—Section 383G of 
the Consolidated Farm and Rural Develop-
ment Act (as redesignated by subsection 
(c)(1)(A)) is amended— 

(1) in subsection (b)(1), by striking ‘‘75’’ 
and inserting ‘‘50’’; 

(2) by striking subsection (c); 
(3) by redesignating subsection (d) as sub-

section (c); and 
(4) in subsection (c) (as so redesignated)— 
(A) in the subsection heading, by inserting 

‘‘RENEWABLE ENERGY,’’ after ‘‘TELECOMMUNI-
CATION’’; and 

(B) by inserting ‘‘, renewable energy,’’ 
after ‘‘telecommunication,’’. 

(h) DEVELOPMENT PLANNING PROCESS.—Sec-
tion 383H of the Consolidated Farm and 
Rural Development Act (as redesignated by 
subsection (c)(1)(A)) is amended— 

(1) in subsection (c)(1), by striking subpara-
graph (A) and inserting the following: 

‘‘(A) multistate, regional, and local devel-
opment districts and organizations; and’’; 
and 

(2) in subsection (d)(1), by striking ‘‘State 
and local development districts’’ and insert-
ing ‘‘multistate, regional, and local develop-
ment districts and organizations’’. 

(i) PROGRAM DEVELOPMENT CRITERIA.—Sec-
tion 383I(a)(1) of the Consolidated Farm and 
Rural Development Act (as redesignated by 
subsection (c)(1)(A)) is amended by inserting 
‘‘multistate or’’ before ‘‘regional’’. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
Section 383N(a) of the Consolidated Farm 
and Rural Development Act (as redesignated 
by subsection (c)(1)(A)) is amended by strik-
ing ‘‘2002 through 2007’’ and inserting ‘‘2008 
through 2012’’. 

(k) TERMINATION OF AUTHORITY.—Section 
383O of the Consolidated Farm and Rural De-
velopment Act (as redesignated by sub-
section (c)(1)(A)) is amended by striking 
‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 6027. RURAL BUSINESS INVESTMENT PRO-

GRAM. 
(a) ISSUANCE AND GUARANTEE OF TRUST 

CERTIFICATES.—Section 384F(b)(3)(A) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2009cc–5(b)(3)(A)) is amended by 
striking ‘‘In the event’’ and inserting the fol-
lowing: 

‘‘(i) AUTHORITY TO PREPAY.—A debenture 
may be prepaid at any time without penalty. 

‘‘(ii) REDUCTION OF GUARANTEE.—Subject to 
clause (i), if’’. 

(b) FEES.—Section 384G of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2009cc–6) is amended— 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00095 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.035 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4550 May 22, 2008 
(1) in subsection (a), by striking ‘‘such fees 

as the Secretary considers appropriate’’ and 
inserting ‘‘a fee that does not exceed $500’’; 

(2) in subsection (b), by striking ‘‘approved 
by the Secretary’’ and inserting ‘‘that does 
not exceed $500’’; and 

(3) in subsection (c)— 
(A) in paragraph (1), by striking ‘‘The’’ and 

inserting ‘‘Except as provided in paragraph 
(3), the’’; 

(B) in paragraph (2)— 
(i) in subparagraph (A), by striking ‘‘and’’ 

at the end; 
(ii) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(C) shall not exceed $500 for any fee col-

lected under this subsection.’’; and 
(C) by adding at the end the following: 
‘‘(3) PROHIBITION ON COLLECTION OF CERTAIN 

FEES.—In the case of a license described in 
paragraph (1) that was approved before July 
1, 2007, the Secretary shall not collect any 
fees due on or after the date of enactment of 
this paragraph.’’. 

(c) RURAL BUSINESS INVESTMENT COMPA-
NIES.—Section 384I(c) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2009cc–8(c)) is amended— 

(1) by redesignating paragraph (3) as para-
graph (4); and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) TIME FRAME.—Each rural business in-
vestment company shall have a period of 2 
years to meet the capital requirements of 
this subsection.’’. 

(d) FINANCIAL INSTITUTION INVESTMENTS.— 
Section 384J of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009cc–9) is 
amended— 

(1) in subsection (a)(1), by inserting ‘‘, in-
cluding an investment pool created entirely 
by such bank or savings association’’ before 
the period at the end; and 

(2) in subsection (c), by striking ‘‘15’’ and 
inserting ‘‘25’’. 

(e) CONTRACTING OF FUNCTIONS.—Section 
384Q of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 2009cc–16) is re-
pealed. 

(f) FUNDING.—The Consolidated Farm and 
Rural Development Act is amended by strik-
ing section 384S (7 U.S.C. 2009cc–18) and in-
serting the following: 
‘‘SEC. 384S. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There is authorized to be appropriated to 

carry out this subtitle $50,000,000 for the pe-
riod of fiscal years 2008 through 2012.’’. 
SEC. 6028. RURAL COLLABORATIVE INVESTMENT 

PROGRAM. 
Subtitle I of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 2009dd et 
seq.) is amended to read as follows: 
‘‘Subtitle I—Rural Collaborative Investment 

Program 
‘‘SEC. 385A. PURPOSE. 

‘‘The purpose of this subtitle is to estab-
lish a regional rural collaborative invest-
ment program— 

‘‘(1) to provide rural regions with a flexible 
investment vehicle, allowing for local con-
trol with Federal oversight, assistance, and 
accountability; 

‘‘(2) to provide rural regions with incen-
tives and resources to develop and imple-
ment comprehensive strategies for achieving 
regional competitiveness, innovation, and 
prosperity; 

‘‘(3) to foster multisector community and 
economic development collaborations that 
will optimize the asset-based competitive ad-
vantages of rural regions with particular em-
phasis on innovation, entrepreneurship, and 
the creation of quality jobs; 

‘‘(4) to foster collaborations necessary to 
provide the professional technical expertise, 

institutional capacity, and economies of 
scale that are essential for the long-term 
competitiveness of rural regions; and 

‘‘(5) to better use Department of Agri-
culture and other Federal, State, and local 
governmental resources, and to leverage 
those resources with private, nonprofit, and 
philanthropic investments, in order to 
achieve measurable community and eco-
nomic prosperity, growth, and sustain-
ability. 

‘‘SEC. 385B. DEFINITIONS. 

‘‘In this subtitle: 
‘‘(1) BENCHMARK.—The term ‘benchmark’ 

means an annual set of goals and perform-
ance measures established for the purpose of 
assessing performance in meeting a regional 
investment strategy of a Regional Board. 

‘‘(2) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

‘‘(3) NATIONAL BOARD.—The term ‘National 
Board’ means the National Rural Investment 
Board established under section 385C(c). 

‘‘(4) NATIONAL INSTITUTE.—The term ‘Na-
tional Institute’ means the National Insti-
tute on Regional Rural Competitiveness and 
Entrepreneurship established under section 
385C(b)(2). 

‘‘(5) REGIONAL BOARD.—The term ‘Regional 
Board’ means a Regional Rural Investment 
Board described in section 385D(a). 

‘‘(6) REGIONAL INNOVATION GRANT.—The 
term ‘regional innovation grant’ means a 
grant made by the Secretary to a certified 
Regional Board under section 385F. 

‘‘(7) REGIONAL INVESTMENT STRATEGY 
GRANT.—The term ‘regional investment 
strategy grant’ means a grant made by the 
Secretary to a certified Regional Board 
under section 385E. 

‘‘(8) RURAL HERITAGE.— 
‘‘(A) IN GENERAL.—The term ‘rural herit-

age’ means historic sites, structures, and dis-
tricts. 

‘‘(B) INCLUSIONS.—The term ‘rural herit-
age’ includes historic rural downtown areas 
and main streets, neighborhoods, farmsteads, 
scenic and historic trails, heritage areas, and 
historic landscapes. 

‘‘SEC. 385C. ESTABLISHMENT AND ADMINISTRA-
TION OF RURAL COLLABORATIVE IN-
VESTMENT PROGRAM. 

‘‘(a) ESTABLISHMENT.—The Secretary shall 
establish a Rural Collaborative Investment 
Program to support comprehensive regional 
investment strategies for achieving rural 
competitiveness. 

‘‘(b) DUTIES OF SECRETARY.—In carrying 
out this subtitle, the Secretary shall— 

‘‘(1) appoint and provide administrative 
and program support to the National Board; 

‘‘(2) establish a national institute, to be 
known as the ‘National Institute on Re-
gional Rural Competitiveness and Entrepre-
neurship’, to provide technical assistance to 
the Secretary and the National Board re-
garding regional competitiveness and rural 
entrepreneurship, including technical assist-
ance for— 

‘‘(A) the development of rigorous analytic 
programs to assist Regional Boards in deter-
mining the challenges and opportunities that 
need to be addressed to receive the greatest 
regional competitive advantage; 

‘‘(B) the provision of support for best prac-
tices developed by the Regional Boards; 

‘‘(C) the establishment of programs to sup-
port the development of appropriate govern-
ance and leadership skills in the applicable 
regions; and 

‘‘(D) the evaluation of the progress and 
performance of the Regional Boards in 
achieving benchmarks established in a re-
gional investment strategy; 

‘‘(3) work with the National Board to de-
velop a national rural investment plan that 
shall— 

‘‘(A) create a framework to encourage and 
support a more collaborative and targeted 
rural investment portfolio in the United 
States; 

‘‘(B) establish a Rural Philanthropic Ini-
tiative, to work with rural communities to 
create and enhance the pool of permanent 
philanthropic resources committed to rural 
community and economic development; 

‘‘(C) cooperate with the Regional Boards 
and State and local governments, organiza-
tions, and entities to ensure investment 
strategies are developed that take into con-
sideration existing rural assets; and 

‘‘(D) encourage the organization of Re-
gional Boards; 

‘‘(4) certify the eligibility of Regional 
Boards to receive regional investment strat-
egy grants and regional innovation grants; 

‘‘(5) provide grants for Regional Boards to 
develop and implement regional investment 
strategies; 

‘‘(6) provide technical assistance to Re-
gional Boards on issues, best practices, and 
emerging trends relating to rural develop-
ment, in cooperation with the National 
Rural Investment Board; and 

‘‘(7) provide analytic and programmatic 
support for regional rural competitiveness 
through the National Institute, including— 

‘‘(A) programs to assist Regional Boards in 
determining the challenges and opportuni-
ties that must be addressed to receive the 
greatest regional competitive advantage; 

‘‘(B) support for best practices develop-
ment by the regional investment boards; 

‘‘(C) programs to support the development 
of appropriate governance and leadership 
skills in the region; and 

‘‘(D) a review and evaluation of the per-
formance of the Regional Boards (including 
progress in achieving benchmarks estab-
lished in a regional investment strategy) in 
an annual report submitted to— 

‘‘(i) the Committee on Agriculture of the 
House of Representatives; and 

‘‘(ii) the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate. 

‘‘(c) NATIONAL RURAL INVESTMENT BOARD.— 
The Secretary shall establish within the De-
partment of Agriculture a board to be known 
as the ‘National Rural Investment Board’. 

‘‘(d) DUTIES OF NATIONAL BOARD.—The Na-
tional Board shall— 

‘‘(1) not later than 180 days after the date 
of establishment of the National Board, de-
velop rules relating to the operation of the 
National Board; and 

‘‘(2) provide advice to— 
‘‘(A) the Secretary and subsequently re-

view the design, development, and execution 
of the National Rural Investment Plan; 

‘‘(B) Regional Boards on issues, best prac-
tices, and emerging trends relating to rural 
development; and 

‘‘(C) the Secretary and the National Insti-
tute on the development and execution of 
the program under this subtitle. 

‘‘(e) MEMBERSHIP.— 
‘‘(1) IN GENERAL.—The National Board shall 

consist of 14 members appointed by the Sec-
retary not later than 180 days after the date 
of enactment of the Food, Conservation, and 
Energy Act of 2008. 

‘‘(2) SUPERVISION.—The National Board 
shall be subject to the general supervision 
and direction of the Secretary. 

‘‘(3) SECTORS REPRESENTED.—The National 
Board shall consist of representatives from 
each of— 

‘‘(A) nationally recognized entrepreneur-
ship organizations; 

‘‘(B) regional strategy and development or-
ganizations; 

‘‘(C) community-based organizations; 
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‘‘(D) elected members of local govern-

ments; 
‘‘(E) members of State legislatures; 
‘‘(F) primary, secondary, and higher edu-

cation, job skills training, and workforce de-
velopment institutions; 

‘‘(G) the rural philanthropic community; 
‘‘(H) financial, lending, venture capital, en-

trepreneurship, and other related institu-
tions; 

‘‘(I) private sector business organizations, 
including chambers of commerce and other 
for-profit business interests; 

‘‘(J) Indian tribes; and 
‘‘(K) cooperative organizations. 
‘‘(4) SELECTION OF MEMBERS.— 
‘‘(A) IN GENERAL.—In selecting members of 

the National Board, the Secretary shall con-
sider recommendations made by— 

‘‘(i) the chairman and ranking member of 
each of the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate; 

‘‘(ii) the Majority Leader and Minority 
Leader of the Senate; and 

‘‘(iii) the Speaker and Minority Leader of 
the House of Representatives. 

‘‘(B) EX-OFFICIO MEMBERS.—In consultation 
with the chairman and ranking member of 
each of the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate, the Secretary may appoint not 
more than 3 other officers or employees of 
the Executive Branch to serve as ex-officio, 
nonvoting members of the National Board. 

‘‘(5) TERM OF OFFICE.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the term of office of a member of the Na-
tional Board appointed under paragraph 
(1)(A) shall be for a period of not more than 
4 years. 

‘‘(B) STAGGERED TERMS.—The members of 
the National Board shall be appointed to 
serve staggered terms. 

‘‘(6) INITIAL APPOINTMENTS.—Not later than 
1 year after the date of enactment of the 
Food, Conservation, and Energy Act of 2008, 
the Secretary shall appoint the initial mem-
bers of the National Board. 

‘‘(7) VACANCIES.—A vacancy on the Na-
tional Board shall be filled in the same man-
ner as the original appointment. 

‘‘(8) COMPENSATION.—A member of the Na-
tional Board shall receive no compensation 
for service on the National Board, but shall 
be reimbursed for related travel and other 
expenses incurred in carrying out the duties 
of the member of the National Board in ac-
cordance with section 5702 and 5703 of title 5, 
United States Code. 

‘‘(9) CHAIRPERSON.—The National Board 
shall select a chairperson from among the 
members of the National Board. 

‘‘(10) FEDERAL STATUS.—For purposes of 
Federal law, a member of the National Board 
shall be considered a special Government 
employee (as defined in section 202(a) of title 
18, United States Code). 

‘‘(f) ADMINISTRATIVE SUPPORT.—The Sec-
retary, on a reimbursable basis from funds 
made available under section 385H, may pro-
vide such administrative support to the Na-
tional Board as the Secretary determines is 
necessary. 
‘‘SEC. 385D. REGIONAL RURAL INVESTMENT 

BOARDS. 

‘‘(a) IN GENERAL.—A Regional Rural In-
vestment Board shall be a multijuris-
dictional and multisectoral group that— 

‘‘(1) represents the long-term economic, 
community, and cultural interests of a re-
gion; 

‘‘(2) is certified by the Secretary to estab-
lish a rural investment strategy and compete 
for regional innovation grants; 

‘‘(3) is composed of residents of a region 
that are broadly representative of diverse 
public, nonprofit, and private sector inter-
ests in investment in the region, including 
(to the maximum extent practicable) rep-
resentatives of— 

‘‘(A) units of local, multijurisdictional, or 
State government, including not more than 1 
representative from each State in the region; 

‘‘(B) nonprofit community-based develop-
ment organizations, including community 
development financial institutions and com-
munity development corporations; 

‘‘(C) agricultural, natural resource, and 
other asset-based related industries; 

‘‘(D) in the case of regions with federally 
recognized Indian tribes, Indian tribes; 

‘‘(E) regional development organizations; 
‘‘(F) private business organizations, includ-

ing chambers of commerce; 
‘‘(G)(i) institutions of higher education (as 

defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a))); 

‘‘(ii) tribally controlled colleges or univer-
sities (as defined in section 2(a) of Tribally 
Controlled College or University Assistance 
Act of 1978 (25 U.S.C. 1801(a))); and 

‘‘(iii) tribal technical institutions; 
‘‘(H) workforce and job training organiza-

tions; 
‘‘(I) other entities and organizations, as de-

termined by the Regional Board; 
‘‘(J) cooperatives; and 
‘‘(K) consortia of entities and organiza-

tions described in subparagraphs (A) through 
(J); 

‘‘(4) represents a region inhabited by— 
‘‘(A) more than 25,000 individuals, as deter-

mined in the latest available decennial cen-
sus conducted under section 141(a) of title 13, 
United States Code; or 

‘‘(B) in the case of a region with a popu-
lation density of less than 2 individuals per 
square mile, at least 10,000 individuals, as de-
termined in that latest available decennial 
census; 

‘‘(5) has a membership of which not less 
than 25 percent, nor more than 40 percent, 
represents— 

‘‘(A) units of local government and Indian 
tribes described in subparagraphs (A) and (D) 
of paragraph (3); 

‘‘(B) nonprofit community and economic 
development organizations and institutions 
of higher education described in subpara-
graphs (B) and (G) of paragraph (3); or 

‘‘(C) private business (including chambers 
of commerce and cooperatives) and agricul-
tural, natural resource, and other asset- 
based related industries described in sub-
paragraphs (C) and (F) of paragraph (3); 

‘‘(6) has a membership that may include an 
officer or employee of a Federal agency, 
serving as an ex-officio, nonvoting member 
of the Regional Board to represent the agen-
cy; and 

‘‘(7) has organizational documents that 
demonstrate that the Regional Board will— 

‘‘(A) create a collaborative public-private 
strategy process; 

‘‘(B) develop, and submit to the Secretary 
for approval, a regional investment strategy 
that meets the requirements of section 385E, 
with benchmarks— 

‘‘(i) to promote investment in rural areas 
through the use of grants made available 
under this subtitle; and 

‘‘(ii) to provide financial and technical as-
sistance to promote a broad-based regional 
development program aimed at increasing 
and diversifying economic growth, improved 
community facilities, and improved quality 
of life; 

‘‘(C) implement the approved regional in-
vestment strategy; 

‘‘(D) provide annual reports to the Sec-
retary and the National Board on progress 
made in achieving the benchmarks of the re-

gional investment strategy, including an an-
nual financial statement; and 

‘‘(E) select a non-Federal organization 
(such as a regional development organiza-
tion) in the local area served by the Regional 
Board that has previous experience in the 
management of Federal funds to serve as fis-
cal manager of any funds of the Regional 
Board. 

‘‘(b) URBAN AREAS.—A resident of an urban 
area may serve as an ex-officio member of a 
Regional Board. 

‘‘(c) DUTIES.—A Regional Board shall— 
‘‘(1) create a collaborative planning proc-

ess for public-private investment within a 
region; 

‘‘(2) develop, and submit to the Secretary 
for approval, a regional investment strategy; 

‘‘(3) develop approaches that will create 
permanent resources for philanthropic giv-
ing in the region, to the maximum extent 
practicable; 

‘‘(4) implement an approved strategy; and 
‘‘(5) provide annual reports to the Sec-

retary and the National Board on progress 
made in achieving the strategy, including an 
annual financial statement. 
‘‘SEC. 385E. REGIONAL INVESTMENT STRATEGY 

GRANTS. 
‘‘(a) IN GENERAL.—The Secretary shall 

make regional investment strategy grants 
available to Regional Boards for use in de-
veloping, implementing, and maintaining re-
gional investment strategies. 

‘‘(b) REGIONAL INVESTMENT STRATEGY.—A 
regional investment strategy shall provide— 

‘‘(1) an assessment of the competitive ad-
vantage of a region, including— 

‘‘(A) an analysis of the economic condi-
tions of the region; 

‘‘(B) an assessment of the current eco-
nomic performance of the region; 

‘‘(C) an overview of the population, geog-
raphy, workforce, transportation system, re-
sources, environment, and infrastructure 
needs of the region; and 

‘‘(D) such other pertinent information as 
the Secretary may request; 

‘‘(2) an analysis of regional economic and 
community development challenges and op-
portunities, including— 

‘‘(A) incorporation of relevant material 
from other government-sponsored or sup-
ported plans and consistency with applicable 
State, regional, and local workforce invest-
ment strategies or comprehensive economic 
development plans; and 

‘‘(B) an identification of past, present, and 
projected Federal and State economic and 
community development investments in the 
region; 

‘‘(3) a section describing goals and objec-
tives necessary to solve regional competi-
tiveness challenges and meet the potential of 
the region; 

‘‘(4) an overview of resources available in 
the region for use in— 

‘‘(A) establishing regional goals and objec-
tives; 

‘‘(B) developing and implementing a re-
gional action strategy; 

‘‘(C) identifying investment priorities and 
funding sources; and 

‘‘(D) identifying lead organizations to exe-
cute portions of the strategy; 

‘‘(5) an analysis of the current state of col-
laborative public, private, and nonprofit par-
ticipation and investment, and of the stra-
tegic roles of public, private, and nonprofit 
entities in the development and implementa-
tion of the regional investment strategy; 

‘‘(6) a section identifying and prioritizing 
vital projects, programs, and activities for 
consideration by the Secretary, including— 

‘‘(A) other potential funding sources; and 
‘‘(B) recommendations for leveraging past 

and potential investments; 
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‘‘(7) a plan of action to implement the 

goals and objectives of the regional invest-
ment strategy; 

‘‘(8) a list of performance measures to be 
used to evaluate implementation of the re-
gional investment strategy, including— 

‘‘(A) the number and quality of jobs, in-
cluding self-employment, created during im-
plementation of the regional rural invest-
ment strategy; 

‘‘(B) the number and types of investments 
made in the region; 

‘‘(C) the growth in public, private, and non-
profit investment in the human, community, 
and economic assets of the region; 

‘‘(D) changes in per capita income and the 
rate of unemployment; and 

‘‘(E) other changes in the economic envi-
ronment of the region; 

‘‘(9) a section outlining the methodology 
for use in integrating the regional invest-
ment strategy with the economic priorities 
of the State; and 

‘‘(10) such other information as the Sec-
retary determines to be appropriate. 

‘‘(c) MAXIMUM AMOUNT OF GRANT.—A re-
gional investment strategy grant shall not 
exceed $150,000. 

‘‘(d) COST SHARING.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

of the share of the costs of developing, main-
taining, evaluating, implementing, and re-
porting with respect to a regional invest-
ment strategy funded by a grant under this 
section— 

‘‘(A) not more than 40 percent may be paid 
using funds from the grant; and 

‘‘(B) the remaining share shall be provided 
by the applicable Regional Board or other el-
igible grantee. 

‘‘(2) FORM.—A Regional Board or other eli-
gible grantee shall pay the share described in 
paragraph (1)(B) in the form of cash, serv-
ices, materials, or other in-kind contribu-
tions, on the condition that not more than 50 
percent of that share is provided in the form 
of services, materials, and other in-kind con-
tributions. 
‘‘SEC. 385F. REGIONAL INNOVATION GRANTS PRO-

GRAM. 
‘‘(a) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall pro-

vide, on a competitive basis, regional inno-
vation grants to Regional Boards for use in 
implementing projects and initiatives that 
are identified in a regional rural investment 
strategy approved under section 385E. 

‘‘(2) TIMING.—After October 1, 2008, the Sec-
retary shall provide awards under this sec-
tion on a quarterly funding cycle. 

‘‘(b) ELIGIBILITY.—To be eligible to receive 
a regional innovation grant, a Regional 
Board shall demonstrate to the Secretary 
that— 

‘‘(1) the regional rural investment strategy 
of a Regional Board has been reviewed by the 
National Board prior to approval by the Sec-
retary; 

‘‘(2) the management and organizational 
structure of the Regional Board is sufficient 
to oversee grant projects, including manage-
ment of Federal funds; and 

‘‘(3) the Regional Board has a plan to 
achieve, to the maximum extent practicable, 
the performance-based benchmarks of the 
project in the regional rural investment 
strategy. 

‘‘(c) LIMITATIONS.— 
‘‘(1) AMOUNT RECEIVED.—A Regional Board 

may not receive more than $6,000,000 in re-
gional innovation grants under this section 
during any 5-year period. 

‘‘(2) DETERMINATION OF AMOUNT.—The Sec-
retary shall determine the amount of a re-
gional innovation grant based on— 

‘‘(A) the needs of the region being ad-
dressed by the applicable regional rural in-

vestment strategy consistent with the pur-
poses described in subsection (f)(2); and 

‘‘(B) the size of the geographical area of 
the region. 

‘‘(3) GEOGRAPHIC DIVERSITY.—The Sec-
retary shall ensure that not more than 10 
percent of funding made available under this 
section is provided to Regional Boards in any 
State. 

‘‘(d) COST-SHARING.— 
‘‘(1) LIMITATION.—Subject to paragraph (2), 

the amount of a grant made under this sec-
tion shall not exceed 50 percent of the cost of 
the project. 

‘‘(2) WAIVER OF GRANTEE SHARE.—The Sec-
retary may waive the limitation in para-
graph (1) under special circumstances, as de-
termined by the Secretary, including— 

‘‘(A) a sudden or severe economic disloca-
tion; 

‘‘(B) significant chronic unemployment or 
poverty; 

‘‘(C) a natural disaster; or 
‘‘(D) other severe economic, social, or cul-

tural duress. 
‘‘(3) OTHER FEDERAL ASSISTANCE.—For the 

purpose of determining cost-share limita-
tions for any other Federal program, funds 
provided under this section shall be consid-
ered to be non-Federal funds. 

‘‘(e) PREFERENCES.—In providing regional 
innovation grants under this section, the 
Secretary shall give— 

‘‘(1) a high priority to strategies that dem-
onstrate significant leverage of capital and 
quality job creation; and 

‘‘(2) a preference to an application pro-
posing projects and initiatives that would— 

‘‘(A) advance the overall regional competi-
tiveness of a region; 

‘‘(B) address the priorities of a regional 
rural investment strategy, including prior-
ities that— 

‘‘(i) promote cross-sector collaboration, 
public-private partnerships, or the provision 
of interim financing or seed capital for pro-
gram implementation; 

‘‘(ii) exhibit collaborative innovation and 
entrepreneurship, particularly within a pub-
lic-private partnership; and 

‘‘(iii) represent a broad coalition of inter-
ests described in section 385D(a); 

‘‘(C) include a strategy to leverage public 
non-Federal and private funds and existing 
assets, including agricultural, natural re-
source, and public infrastructure assets, with 
substantial emphasis placed on the existence 
of real financial commitments to leverage 
available funds; 

‘‘(D) create quality jobs; 
‘‘(E) enhance the role, relevance, and 

leveraging potential of community and re-
gional foundations in support of regional in-
vestment strategies; 

‘‘(F) demonstrate a history, or involve or-
ganizations with a history, of successful 
leveraging of capital for economic develop-
ment and public purposes; 

‘‘(G) address gaps in existing basic serv-
ices, including technology, within a region; 

‘‘(H) address economic diversification, in-
cluding agricultural and non-agriculturally 
based economies, within a regional frame-
work; 

‘‘(I) improve the overall quality of life in 
the region; 

‘‘(J) enhance the potential to expand eco-
nomic development successes across diverse 
stakeholder groups within the region; 

‘‘(K) include an effective working relation-
ship with 1 or more institutions of higher 
education, tribally controlled colleges or 
universities, or tribal technical institutions; 

‘‘(L) help to meet the other regional com-
petitiveness needs identified by a Regional 
Board; or 

‘‘(M) protect and promote rural heritage. 
‘‘(f) USES.— 

‘‘(1) LEVERAGE.—A Regional Board shall 
prioritize projects and initiatives carried out 
using funds from a regional innovation grant 
provided under this section, based in part on 
the degree to which members of the Regional 
Board are able to leverage additional funds 
for the implementation of the projects. 

‘‘(2) PURPOSES.—A Regional Board may use 
a regional innovation grant— 

‘‘(A) to support the development of critical 
infrastructure (including technology deploy-
ment and services) necessary to facilitate 
the competitiveness of a region; 

‘‘(B) to provide assistance to entities with-
in the region that provide essential public 
and community services; 

‘‘(C) to enhance the value-added produc-
tion, marketing, and use of agricultural and 
natural resources within the region, includ-
ing activities relating to renewable and al-
ternative energy production and usage; 

‘‘(D) to assist with entrepreneurship, job 
training, workforce development, housing, 
educational, or other quality of life services 
or needs, relating to the development and 
maintenance of strong local and regional 
economies; 

‘‘(E) to assist in the development of unique 
new collaborations that link public, private, 
and philanthropic resources, including com-
munity foundations; 

‘‘(F) to provide support for business and 
entrepreneurial investment, strategy, expan-
sion, and development, including feasibility 
strategies, technical assistance, peer net-
works, business development funds, and 
other activities to strengthen the economic 
competitiveness of the region; 

‘‘(G) to provide matching funds to enable 
community foundations located within the 
region to build endowments which provide 
permanent philanthropic resources to imple-
ment a regional investment strategy; and 

‘‘(H) to preserve and promote rural herit-
age. 

‘‘(3) AVAILABILITY OF FUNDS.—The funds 
made available to a Regional Board or any 
other eligible grantee through a regional in-
novation grant shall remain available for the 
7-year period beginning on the date on which 
the award is provided, on the condition that 
the Regional Board or other grantee con-
tinues to be certified by the Secretary as 
making adequate progress toward achieving 
established benchmarks. 

‘‘(g) COST SHARING.— 
‘‘(1) WAIVER OF GRANTEE SHARE.—The Sec-

retary may waive the share of a grantee of 
the costs of a project funded by a regional in-
novation grant under this section if the Sec-
retary determines that such a waiver is ap-
propriate, including with respect to special 
circumstances within tribal regions, in the 
event an area experiences— 

‘‘(A) a sudden or severe economic disloca-
tion; 

‘‘(B) significant chronic unemployment or 
poverty; 

‘‘(C) a natural disaster; or 
‘‘(D) other severe economic, social, or cul-

tural duress. 
‘‘(2) OTHER FEDERAL PROGRAMS.—For the 

purpose of determining cost-sharing require-
ments for any other Federal program, funds 
provided as a regional innovation grant 
under this section shall be considered to be 
non-Federal funds. 

‘‘(h) NONCOMPLIANCE.—If a Regional Board 
or other eligible grantee fails to comply with 
any requirement relating to the use of funds 
provided under this section, the Secretary 
may— 

‘‘(1) take such actions as are necessary to 
obtain reimbursement of unused grant funds; 
and 

‘‘(2) reprogram the recaptured funds for 
purposes relating to implementation of this 
subtitle. 
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‘‘(i) PRIORITY TO AREAS WITH AWARDS AND 

APPROVED STRATEGIES.— 
‘‘(1) IN GENERAL.—Subject to paragraph (3), 

in providing rural development assistance 
under other programs, the Secretary shall 
give a high priority to areas that receive in-
novation grants under this section. 

‘‘(2) CONSULTATION.—The Secretary shall 
consult with the heads of other Federal 
agencies to promote the development of pri-
orities similar to those described in para-
graph (1). 

‘‘(3) EXCLUSION OF CERTAIN PROGRAMS.— 
Paragraph (1) shall not apply to the provi-
sion of rural development assistance under 
any program relating to basic health, safety, 
or infrastructure, including broadband de-
ployment or minimum environmental needs. 
‘‘SEC. 385G. RURAL ENDOWMENT LOANS PRO-

GRAM. 
‘‘(a) IN GENERAL.—The Secretary may pro-

vide long-term loans to eligible community 
foundations to assist in the implementation 
of regional investment strategies. 

‘‘(b) ELIGIBLE COMMUNITY FOUNDATIONS.— 
To be eligible to receive a loan under this 
section, a community foundation shall— 

‘‘(1) be located in an area that is covered 
by a regional investment strategy; 

‘‘(2) match the amount of the loan with an 
amount that is at least 250 percent of the 
amount of the loan; and 

‘‘(3) use the loan and the matching amount 
to carry out the regional investment strat-
egy in a manner that is targeted to commu-
nity and economic development, including 
through the development of community 
foundation endowments. 

‘‘(c) TERMS.—A loan made under this sec-
tion shall— 

‘‘(1) have a term of not less than 10, nor 
more than 20, years; 

‘‘(2) bear an interest rate of 1 percent per 
annum; and 

‘‘(3) be subject to such other terms and 
conditions as are determined appropriate by 
the Secretary. 
‘‘SEC. 385H. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this subtitle $135,000,000 for the 
period of fiscal years 2009 through 2012.’’. 
SEC. 6029. FUNDING OF PENDING RURAL DEVEL-

OPMENT LOAN AND GRANT APPLI-
CATIONS. 

(a) DEFINITION OF APPLICATION.—In this 
section, the term ‘‘application’’ does not in-
clude an application for a loan or grant that, 
as of the date of enactment of this Act, is in 
the preapplication phase of consideration 
under regulations of the Secretary in effect 
on the date of enactment of this Act. 

(b) USE OF FUNDS.—Subject to subsection 
(c), the Secretary shall use funds made avail-
able under subsection (d) to provide funds for 
applications that are pending on the date of 
enactment of this Act for— 

(1) water or waste disposal grants or direct 
loans under paragraph (1) or (2) of section 
306(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)); and 

(2) emergency community water assistance 
grants under section 306A of that Act (7 
U.S.C. 1926a). 

(c) LIMITATIONS.— 
(1) APPROPRIATED AMOUNTS.—Funds made 

available under this section shall be avail-
able to the Secretary to provide funds for ap-
plications for loans and grants described in 
subsection (b) that are pending on the date 
of enactment of this Act only to the extent 
that funds for the loans and grants appro-
priated in the annual appropriations Act for 
fiscal year 2007 have been exhausted. 

(2) PROGRAM REQUIREMENTS.—The Sec-
retary may use funds made available under 
this section to provide funds for a pending 

application for a loan or grant described in 
subsection (b) only if the Secretary proc-
esses, reviews, and approves the application 
in accordance with regulations in effect on 
the date of enactment of this Act. 

(3) PRIORITY.—In providing funding under 
this section for pending applications for 
loans or grants described in subsection (b), 
the Secretary shall provide funding in the 
following order of priority (until funds made 
available under this section are exhausted): 

(A) Pending applications for water sys-
tems. 

(B) Pending applications for waste disposal 
systems. 

(d) FUNDING.—Notwithstanding any other 
provision of law, of the funds of the Com-
modity Credit Corporation, the Secretary 
shall use to carry out this section 
$120,000,000, to remain available until ex-
pended. 

Subtitle B—Rural Electrification Act of 1936 

SEC. 6101. ENERGY EFFICIENCY PROGRAMS. 

Sections 2(a) and 4 of the Rural Electrifica-
tion Act of 1936 (7 U.S.C. 902(a), 904) are 
amended by inserting ‘‘efficiency and’’ be-
fore ‘‘conservation’’ each place it appears. 

SEC. 6102. REINSTATEMENT OF RURAL UTILITY 
SERVICES DIRECT LENDING. 

(a) IN GENERAL.—Section 4 of the Rural 
Electrification Act of 1936 (7 U.S.C. 904) is 
amended— 

(1) by designating the first, second, and 
third sentences as subsections (a), (b), and 
(d), respectively; and 

(2) by inserting after subsection (b) (as so 
designated) the following: 

‘‘(c) DIRECT LOANS.— 
‘‘(1) DIRECT HARDSHIP LOANS.—Direct hard-

ship loans under this section shall be for the 
same purposes and on the same terms and 
conditions as hardship loans made under sec-
tion 305(c)(1). 

‘‘(2) OTHER DIRECT LOANS.—All other direct 
loans under this section shall bear interest 
at a rate equal to the then current cost of 
money to the Government of the United 
States for loans of similar maturity, plus 1⁄8 
of 1 percent.’’. 

(b) ELIMINATION OF FEDERAL FINANCING 
BANK GUARANTEED LOANS.—Section 306 of 
the Rural Electrification Act of 1936 (7 U.S.C. 
936) is amended— 

(1) in the third sentence, by striking 
‘‘guarantee, accommodation, or subordina-
tion’’ and inserting ‘‘accommodation or sub-
ordination’’; and 

(2) by striking the fourth sentence. 

SEC. 6103. DEFERMENT OF PAYMENTS TO AL-
LOWS LOANS FOR IMPROVED EN-
ERGY EFFICIENCY AND DEMAND RE-
DUCTION AND FOR ENERGY EFFI-
CIENCY AND USE AUDITS. 

Section 12 of the Rural Electrification Act 
of 1936 (7 U.S.C. 912) is amended by adding at 
the end the following: 

‘‘(c) DEFERMENT OF PAYMENTS ON LOANS.— 
‘‘(1) IN GENERAL.—The Secretary shall 

allow borrowers to defer payment of prin-
cipal and interest on any direct loan made 
under this Act to enable the borrower to 
make loans to residential, commercial, and 
industrial consumers— 

‘‘(A) to conduct energy efficiency and use 
audits; and 

‘‘(B) to install energy efficient measures or 
devices that reduce the demand on electric 
systems. 

‘‘(2) AMOUNT.—The total amount of a 
deferment under this subsection shall not ex-
ceed the sum of the principal and interest on 
the loans made to a customer of the bor-
rower, as determined by the Secretary. 

‘‘(3) TERM.—The term of a deferment under 
this subsection shall not exceed 60 months.’’. 

SEC. 6104. RURAL ELECTRIFICATION ASSIST-
ANCE. 

Section 13 of the Rural Electrification Act 
of 1936 (7 U.S.C. 913) is amended to read as 
follows: 
‘‘SEC. 13. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) FARM.—The term ‘farm’ means a farm, 

as defined by the Bureau of the Census. 
‘‘(2) INDIAN TRIBE.—The term ‘Indian tribe’ 

has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

‘‘(3) RURAL AREA.—Except as provided oth-
erwise in this Act, the term ‘rural area’ 
means the farm and nonfarm population of— 

‘‘(A) any area described in section 
343(a)(13)(C) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 
1991(a)(13)(C)); and 

‘‘(B) any area within a service area of a 
borrower for which a borrower has an out-
standing loan made under titles I through V 
as of the date of enactment of this para-
graph. 

‘‘(4) TERRITORY.—The term ‘territory’ in-
cludes any insular possession of the United 
States. 

‘‘(5) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture.’’. 
SEC. 6105. SUBSTANTIALLY UNDERSERVED 

TRUST AREAS. 
The Rural Electrification Act of 1936 is 

amended by inserting after section 306E (7 
U.S.C. 936e) the following: 
‘‘SEC. 306F. SUBSTANTIALLY UNDERSERVED 

TRUST AREAS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE PROGRAM.—The term ‘eligible 

program’ means a program administered by 
the Rural Utilities Service and authorized 
in— 

‘‘(A) this Act; or 
‘‘(B) paragraph (1), (2), (14), (22), or (24) of 

section 306(a) or section 306A, 306C, 306D, or 
306E of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1926(a), 1926a, 1926c, 
1926d, 1926e). 

‘‘(2) SUBSTANTIALLY UNDERSERVED TRUST 
AREA.—The term ‘substantially underserved 
trust area’ means a community in ‘trust 
land’ (as defined in section 3765 of title 38, 
United States Code) with respect to which 
the Secretary determines has a high need for 
the benefits of an eligible program. 

‘‘(b) INITIATIVE.—The Secretary, in con-
sultation with local governments and Fed-
eral agencies, may implement an initiative 
to identify and improve the availability of 
eligible programs in communities in sub-
stantially underserved trust areas. 

‘‘(c) AUTHORITY OF SECRETARY.—In car-
rying out subsection (b), the Secretary— 

‘‘(1) may make available from loan or loan 
guarantee programs administered by the 
Rural Utilities Service to qualified utilities 
or applicants financing with an interest rate 
as low as 2 percent, and with extended repay-
ment terms; 

‘‘(2) may waive nonduplication restric-
tions, matching fund requirements, or credit 
support requirements from any loan or grant 
program administered by the Rural Utilities 
Service to facilitate the construction, acqui-
sition, or improvement of infrastructure; 

‘‘(3) may give the highest funding priority 
to designated projects in substantially un-
derserved trust areas; and 

‘‘(4) shall only make loans or loan guaran-
tees that are found to be financially feasible 
and that provide eligible program benefits to 
substantially underserved trust areas. 

‘‘(d) REPORT.—Not later than 1 year after 
the date of enactment of this section and an-
nually thereafter, the Secretary shall submit 
to Congress a report that describes— 

‘‘(1) the progress of the initiative imple-
mented under subsection (b); and 
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‘‘(2) recommendations for any regulatory 

or legislative changes that would be appro-
priate to improve services to substantially 
underserved trust areas.’’. 
SEC. 6106. GUARANTEES FOR BONDS AND NOTES 

ISSUED FOR ELECTRIFICATION OR 
TELEPHONE PURPOSES. 

(a) IN GENERAL.—Section 313A of the Rural 
Electrification Act of 1936 (7 U.S.C. 940c–1) is 
amended— 

(1) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘for elec-

trification’’ and all that follows through the 
end and inserting ‘‘for eligible electrification 
or telephone purposes consistent with this 
Act.’’; and 

(B) by striking paragraph (4) and inserting 
the following: 

‘‘(4) ANNUAL AMOUNT.—The total amount of 
guarantees provided by the Secretary under 
this section during a fiscal year shall not ex-
ceed $1,000,000,000, subject to the availability 
of funds under subsection (e).’’; 

(2) in subsection (c), by striking para-
graphs (2) and (3) and inserting the following: 

‘‘(2) AMOUNT.— 
‘‘(A) IN GENERAL.—The amount of the an-

nual fee paid for the guarantee of a bond or 
note under this section shall be equal to 30 
basis points of the amount of the unpaid 
principal of the bond or note guaranteed 
under this section. 

‘‘(B) PROHIBITION.—Except as otherwise 
provided in this subsection and subsection 
(e)(2), no other fees shall be assessed. 

‘‘(3) PAYMENT.— 
‘‘(A) IN GENERAL.—A lender shall pay the 

fees required under this subsection on a 
semiannual basis. 

‘‘(B) STRUCTURED SCHEDULE.—The Sec-
retary shall, with the consent of the lender, 
structure the schedule for payment of the fee 
to ensure that sufficient funds are available 
to pay the subsidy costs for note or bond 
guarantees as provided for in subsection 
(e)(2).’’; and 

(3) in subsection (f), by striking ‘‘2007’’ and 
inserting ‘‘2012’’. 

(b) ADMINISTRATION.—The Secretary shall 
continue to carry out section 313A of the 
Rural Electrification Act of 1936 (7 U.S.C. 
940c–1) in the same manner as on the day be-
fore the date of enactment of this Act, ex-
cept without regard to the limitations pre-
scribed in subsection (b)(1) of that section, 
until such time as any regulations necessary 
to carry out the amendments made by this 
section are fully implemented. 
SEC. 6107. EXPANSION OF 911 ACCESS. 

Section 315 of the Rural Electrification Act 
of 1936 (7 U.S.C. 940e) is amended to read as 
follows: 
‘‘SEC. 315. EXPANSION OF 911 ACCESS. 

‘‘(a) IN GENERAL.—Subject to subsection (c) 
and such terms and conditions as the Sec-
retary may prescribe, the Secretary may 
make loans under this title to entities eligi-
ble to borrow from the Rural Utilities Serv-
ice, State or local governments, Indian 
tribes (as defined in section 4 of the Indian 
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b)), or other public en-
tities for facilities and equipment to expand 
or improve in rural areas— 

‘‘(1) 911 access; 
‘‘(2) integrated interoperable emergency 

communications, including multiuse net-
works that provide commercial or transpor-
tation information services in addition to 
emergency communications services; 

‘‘(3) homeland security communications; 
‘‘(4) transportation safety communica-

tions; or 
‘‘(5) location technologies used outside an 

urbanized area. 
‘‘(b) LOAN SECURITY.—Government-imposed 

fees related to emergency communications 

(including State or local 911 fees) may be 
considered to be security for a loan under 
this section. 

‘‘(c) EMERGENCY COMMUNICATIONS EQUIP-
MENT PROVIDERS.—The Secretary may make 
a loan under this section to an emergency 
communication equipment provider to ex-
pand or improve 911 access or other commu-
nications or technologies described in sub-
section (a) if the local government that has 
jurisdiction over the project is not allowed 
to acquire the debt resulting from the loan. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
The Secretary shall use to make loans under 
this section any funds otherwise made avail-
able for telephone loans for each of fiscal 
years 2008 through 2012.’’. 
SEC. 6108. ELECTRIC LOANS FOR RENEWABLE 

ENERGY. 
Title III of the Rural Electrification Act of 

1936 is amended by inserting after section 316 
(7 U.S.C. 940f) the following: 
‘‘SEC. 317. ELECTRIC LOANS FOR RENEWABLE EN-

ERGY. 
‘‘(a) DEFINITION OF RENEWABLE ENERGY 

SOURCE.—In this section, the term ‘renew-
able energy source’ means an energy conver-
sion system fueled from a solar, wind, hydro-
power, biomass, or geothermal source of en-
ergy. 

‘‘(b) LOANS.—In addition to any other funds 
or authorities otherwise made available 
under this Act, the Secretary may make 
electric loans under this title for electric 
generation from renewable energy resources 
for resale to rural and nonrural residents. 

‘‘(c) RATE.—The rate of a loan under this 
section shall be equal to the average tax-ex-
empt municipal bond rate of similar matu-
rities.’’. 
SEC. 6109. BONDING REQUIREMENTS. 

Title III of the Rural Electrification Act of 
1936 is amended by inserting after section 317 
(as added by section 6108) the following: 
‘‘SEC. 318. BONDING REQUIREMENTS. 

‘‘The Secretary shall review the bonding 
requirements for all programs administered 
by the Rural Utilities Service under this Act 
to ensure that bonds are not required if— 

‘‘(1) the interests of the Secretary are ade-
quately protected by product warranties; or 

‘‘(2) the costs or conditions associated with 
a bond exceed the benefit of the bond.’’. 
SEC. 6110. ACCESS TO BROADBAND TELE-

COMMUNICATIONS SERVICES IN 
RURAL AREAS. 

(a) IN GENERAL.—Section 601 of the Rural 
Electrification Act of 1936 (7 U.S.C. 950bb) is 
amended to read as follows: 
‘‘SEC. 601. ACCESS TO BROADBAND TELE-

COMMUNICATIONS SERVICES IN 
RURAL AREAS. 

‘‘(a) PURPOSE.—The purpose of this section 
is to provide loans and loan guarantees to 
provide funds for the costs of the construc-
tion, improvement, and acquisition of facili-
ties and equipment for broadband service in 
rural areas. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) BROADBAND SERVICE.—The term 

‘broadband service’ means any technology 
identified by the Secretary as having the ca-
pacity to transmit data to enable a sub-
scriber to the service to originate and re-
ceive high-quality voice, data, graphics, and 
video. 

‘‘(2) INCUMBENT SERVICE PROVIDER.—The 
term ‘incumbent service provider’, with re-
spect to an application submitted under this 
section, means an entity that, as of the date 
of submission of the application, is providing 
broadband service to not less than 5 percent 
of the households in the service territory 
proposed in the application. 

‘‘(3) RURAL AREA.— 
‘‘(A) IN GENERAL.—The term ‘rural area’ 

means any area other than— 

‘‘(i) an area described in clause (i) or (ii) of 
section 343(a)(13)(A) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1991(a)(13)(A)); and 

‘‘(ii) a city, town, or incorporated area 
that has a population of greater than 20,000 
inhabitants. 

‘‘(B) URBAN AREA GROWTH.—The Secretary 
may, by regulation only, consider an area de-
scribed in section 343(a)(13)(F)(i)(I) of that 
Act to not be a rural area for purposes of this 
section. 

‘‘(c) LOANS AND LOAN GUARANTEES.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make or guarantee loans to eligible entities 
described in subsection (d) to provide funds 
for the construction, improvement, or acqui-
sition of facilities and equipment for the pro-
vision of broadband service in rural areas. 

‘‘(2) PRIORITY.—In making or guaranteeing 
loans under paragraph (1), the Secretary 
shall give the highest priority to applicants 
that offer to provide broadband service to 
the greatest proportion of households that, 
prior to the provision of the broadband serv-
ice, had no incumbent service provider. 

‘‘(d) ELIGIBILITY.— 
‘‘(1) ELIGIBLE ENTITIES.— 
‘‘(A) IN GENERAL.—To be eligible to obtain 

a loan or loan guarantee under this section, 
an entity shall— 

‘‘(i) demonstrate the ability to furnish, im-
prove, or extend a broadband service to a 
rural area; 

‘‘(ii) submit to the Secretary a loan appli-
cation at such time, in such manner, and 
containing such information as the Sec-
retary may require; and 

‘‘(iii) agree to complete buildout of the 
broadband service described in the loan ap-
plication by not later than 3 years after the 
initial date on which proceeds from the loan 
made or guaranteed under this section are 
made available. 

‘‘(B) LIMITATION.—An eligible entity that 
provides telecommunications or broadband 
service to at least 20 percent of the house-
holds in the United States may not receive 
an amount of funds under this section for a 
fiscal year in excess of 15 percent of the 
funds authorized and appropriated under sub-
section (k) for the fiscal year. 

‘‘(2) ELIGIBLE PROJECTS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraphs (B) and (C), the proceeds of a 
loan made or guaranteed under this section 
may be used to carry out a project in a pro-
posed service territory only if, as of the date 
on which the application for the loan or loan 
guarantee is submitted— 

‘‘(i) not less than 25 percent of the house-
holds in the proposed service territory is of-
fered broadband service by not more than 1 
incumbent service provider; and 

‘‘(ii) broadband service is not provided in 
any part of the proposed service territory by 
3 or more incumbent service providers. 

‘‘(B) EXCEPTION TO 25 PERCENT REQUIRE-
MENT.—Subparagraph (A)(i) shall not apply 
to the proposed service territory of a project 
if a loan or loan guarantee has been made 
under this section to the applicant to pro-
vide broadband service in the proposed serv-
ice territory. 

‘‘(C) EXCEPTION TO 3 OR MORE INCUMBENT 
SERVICE PROVIDER REQUIREMENT.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii), subparagraph (A)(ii) shall not 
apply to an incumbent service provider that 
is upgrading broadband service to the exist-
ing territory of the incumbent service pro-
vider. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
if the applicant is eligible for funding under 
another title of this Act. 

‘‘(3) EQUITY AND MARKET SURVEY REQUIRE-
MENTS.— 
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‘‘(A) IN GENERAL.—The Secretary may re-

quire an entity to provide a cost share in an 
amount not to exceed 10 percent of the 
amount of the loan or loan guarantee re-
quested in the application of the entity, un-
less the Secretary determines that a higher 
percentage is required for financial feasi-
bility. 

‘‘(B) MARKET SURVEY.— 
‘‘(i) IN GENERAL.—The Secretary may re-

quire an entity that proposes to have a sub-
scriber projection of more than 20 percent of 
the broadband service market in a rural area 
to submit to the Secretary a market survey. 

‘‘(ii) LESS THAN 20 PERCENT.—The Secretary 
may not require an entity that proposes to 
have a subscriber projection of less than 20 
percent of the broadband service market in a 
rural area to submit to the Secretary a mar-
ket survey. 

‘‘(4) STATE AND LOCAL GOVERNMENTS AND IN-
DIAN TRIBES.—Subject to paragraph (1), a 
State or local government (including any 
agency, subdivision, or instrumentality 
thereof (including consortia thereof)) and an 
Indian tribe shall be eligible for a loan or 
loan guarantee under this section to provide 
broadband services to a rural area. 

‘‘(5) NOTICE REQUIREMENT.—The Secretary 
shall publish a notice of each application for 
a loan or loan guarantee under this section 
describing the application, including— 

‘‘(A) the identity of the applicant; 
‘‘(B) each area proposed to be served by the 

applicant; and 
‘‘(C) the estimated number of households 

without terrestrial-based broadband service 
in those areas. 

‘‘(6) PAPERWORK REDUCTION.—The Sec-
retary shall take steps to reduce, to the 
maximum extent practicable, the cost and 
paperwork associated with applying for a 
loan or loan guarantee under this section by 
first-time applicants (particularly first-time 
applicants who are small and start-up 
broadband service providers), including by 
providing for a new application that main-
tains the ability of the Secretary to make an 
analysis of the risk associated with the loan 
involved. 

‘‘(7) PREAPPLICATION PROCESS.—The Sec-
retary shall establish a process under which 
a prospective applicant may seek a deter-
mination of area eligibility prior to pre-
paring a loan application under this section. 

‘‘(e) BROADBAND SERVICE.— 
‘‘(1) IN GENERAL.—The Secretary shall, 

from time to time as advances in technology 
warrant, review and recommend modifica-
tions of rate-of-data transmission criteria 
for purposes of the identification of 
broadband service technologies under sub-
section (b)(1). 

‘‘(2) PROHIBITION.—The Secretary shall not 
establish requirements for bandwidth or 
speed that have the effect of precluding the 
use of evolving technologies appropriate for 
rural areas. 

‘‘(f) TECHNOLOGICAL NEUTRALITY.—For pur-
poses of determining whether to make a loan 
or loan guarantee for a project under this 
section, the Secretary shall use criteria that 
are technologically neutral. 

‘‘(g) TERMS AND CONDITIONS FOR LOANS AND 
LOAN GUARANTEES.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of law, a loan or loan guar-
antee under this section shall— 

‘‘(A) bear interest at an annual rate of, as 
determined by the Secretary— 

‘‘(i) in the case of a direct loan, a rate 
equivalent to— 

‘‘(I) the cost of borrowing to the Depart-
ment of the Treasury for obligations of com-
parable maturity; or 

‘‘(II) 4 percent; and 

‘‘(ii) in the case of a guaranteed loan, the 
current applicable market rate for a loan of 
comparable maturity; and 

‘‘(B) have a term of such length, not ex-
ceeding 35 years, as the borrower may re-
quest, if the Secretary determines that the 
loan is adequately secured. 

‘‘(2) TERM.—In determining the term of a 
loan or loan guarantee, the Secretary shall 
consider whether the recipient is or would be 
serving an area that is not receiving 
broadband services. 

‘‘(3) RECURRING REVENUE.—The Secretary 
shall consider the existing recurring reve-
nues of the entity at the time of application 
in determining an adequate level of credit 
support. 

‘‘(h) ADEQUACY OF SECURITY.— 
‘‘(1) IN GENERAL.—The Secretary shall en-

sure that the type and amount of, and meth-
od of security used to secure, any loan or 
loan guarantee under this section is com-
mensurate to the risk involved with the loan 
or loan guarantee, particularly in any case 
in which the loan or loan guarantee is issued 
to a financially strong and stable entity, as 
determined by the Secretary. 

‘‘(2) DETERMINATION OF AMOUNT AND METH-
OD OF SECURITY.—In determining the amount 
of, and method of security used to secure, a 
loan or loan guarantee under this section, 
the Secretary shall consider reducing the se-
curity in a rural area that does not have 
broadband service. 

‘‘(i) USE OF LOAN PROCEEDS TO REFINANCE 
LOANS FOR DEPLOYMENT OF BROADBAND SERV-
ICE.—Notwithstanding any other provision of 
this Act, the proceeds of any loan made or 
guaranteed by the Secretary under this Act 
may be used by the recipient of the loan for 
the purpose of refinancing an outstanding 
obligation of the recipient on another tele-
communications loan made under this Act if 
the use of the proceeds for that purpose will 
support the construction, improvement, or 
acquisition of facilities and equipment for 
the provision of broadband service in rural 
areas. 

‘‘(j) REPORTS.—Not later than 1 year after 
the date of enactment of the Food, Conserva-
tion, and Energy Act of 2008, and annually 
thereafter, the Administrator shall submit 
to Congress a report that describes the ex-
tent of participation in the loan and loan 
guarantee program under this section for the 
preceding fiscal year, including a description 
of — 

‘‘(1) the number of loans applied for and 
provided under this section; 

‘‘(2)(A) the communities proposed to be 
served in each loan application submitted for 
the fiscal year; and 

‘‘(B) the communities served by projects 
funded by loans and loan guarantees pro-
vided under this section; 

‘‘(3) the period of time required to approve 
each loan application under this section; 

‘‘(4) any outreach activities carried out by 
the Secretary to encourage entities in rural 
areas without broadband service to submit 
applications under this section; 

‘‘(5) the method by which the Secretary de-
termines that a service enables a subscriber 
to originate and receive high-quality voice, 
data, graphics, and video for purposes of sub-
section (b)(1); and 

‘‘(6) each broadband service, including the 
type and speed of broadband service, for 
which assistance was sought, and each 
broadband service for which assistance was 
provided, under this section. 

‘‘(k) FUNDING.— 
‘‘(1) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to the 
Secretary to carry out this section $25,000,000 
for each of fiscal years 2008 through 2012, to 
remain available until expended. 

‘‘(2) ALLOCATION OF FUNDS.— 

‘‘(A) IN GENERAL.—From amounts made 
available for each fiscal year under this sub-
section, the Secretary shall— 

‘‘(i) establish a national reserve for loans 
and loan guarantees to eligible entities in 
States under this section; and 

‘‘(ii) allocate amounts in the reserve to 
each State for each fiscal year for loans and 
loan guarantees to eligible entities in the 
State. 

‘‘(B) AMOUNT.—The amount of an alloca-
tion made to a State for a fiscal year under 
subparagraph (A) shall bear the same ratio 
to the amount of allocations made for all 
States for the fiscal year as— 

‘‘(i) the number of communities with a 
population of 2,500 inhabitants or less in the 
State; bears to 

‘‘(ii) the number of communities with a 
population of 2,500 inhabitants or less in all 
States. 

‘‘(C) UNOBLIGATED AMOUNTS.—Any amounts 
in the reserve established for a State for a 
fiscal year under subparagraph (B) that are 
not obligated by April 1 of the fiscal year 
shall be available to the Secretary to make 
loans and loan guarantees under this section 
to eligible entities in any State, as deter-
mined by the Secretary. 

‘‘(l) TERMINATION OF AUTHORITY.—No loan 
or loan guarantee may be made under this 
section after September 30, 2012.’’. 

(b) REGULATIONS.—The Secretary may im-
plement the amendment made by subsection 
(a) through the promulgation of an interim 
regulation. 

(c) APPLICATION.—The amendment made by 
subsection (a) shall not apply to— 

(1) an application submitted under section 
601 of the Rural Electrification Act of 1936 (7 
U.S.C. 950bb) (as it existed before the amend-
ment made by subsection (a)) that— 

(A) was pending on the date that is 45 days 
prior to the date of enactment of this Act; 
and 

(B) is pending on the date of enactment of 
this Act; or 

(2) a petition for reconsideration of a deci-
sion on an application described in para-
graph (1). 
SEC. 6111. NATIONAL CENTER FOR RURAL TELE-

COMMUNICATIONS ASSESSMENT. 
Title VI of the Rural Electrification Act of 

1936 (7 U.S.C. 950bb et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 602. NATIONAL CENTER FOR RURAL TELE-

COMMUNICATIONS ASSESSMENT. 
‘‘(a) DESIGNATION OF CENTER.—The Sec-

retary shall designate an entity to serve as 
the National Center for Rural Telecommuni-
cations Assessment (referred to in this sec-
tion as the ‘Center’). 

‘‘(b) CRITERIA.—In designating the Center 
under subsection (a), the Secretary shall 
take into consideration the following cri-
teria: 

‘‘(1) The Center shall be an entity that 
demonstrates to the Secretary— 

‘‘(A) a focus on rural policy research; and 
‘‘(B) a minimum of 5 years of experience 

relating to rural telecommunications re-
search and assessment. 

‘‘(2) The Center shall be capable of assess-
ing broadband services in rural areas. 

‘‘(3) The Center shall have significant expe-
rience involving other rural economic devel-
opment centers and organizations with re-
spect to the assessment of rural policies and 
the formulation of policy solutions at the 
Federal, State, and local levels. 

‘‘(c) BOARD OF DIRECTORS.—The Center 
shall be managed by a board of directors, 
which shall be responsible for the duties of 
the Center described in subsection (d). 

‘‘(d) DUTIES.—The Center shall— 
‘‘(1) assess the effectiveness of programs 

carried out under this title in increasing 
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broadband penetration and purchase in rural 
areas, especially in rural communities iden-
tified by the Secretary as having no 
broadband service before the provision of a 
loan or loan guarantee under this title; 

‘‘(2) work with existing rural development 
centers selected by the Center to identify 
policies and initiatives at the Federal, State, 
and local levels that have increased 
broadband penetration and purchase in rural 
areas and provide recommendations to Fed-
eral, State, and local policymakers on effec-
tive strategies to bring affordable broadband 
services to residents of rural areas, particu-
larly residents located outside of the munic-
ipal boundaries of a rural city or town; and 

‘‘(3) develop and publish reports describing 
the activities carried out by the Center 
under this section. 

‘‘(e) REPORTING REQUIREMENTS.—Not later 
than December 1 of each applicable fiscal 
year, the board of directors of the Center 
shall submit to Congress and the Secretary a 
report describing the activities carried out 
by the Center during the preceding fiscal 
year and the results of any research con-
ducted by the Center during that fiscal year, 
including— 

‘‘(1) an assessment of each program carried 
out under this title; and 

‘‘(2) an assessment of the effects of the pol-
icy initiatives identified under subsection 
(d)(2). 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $1,000,000 
for each of fiscal years 2008 through 2012.’’. 
SEC. 6112. COMPREHENSIVE RURAL BROADBAND 

STRATEGY. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Chairman of the Federal Communications 
Commission, in coordination with the Sec-
retary, shall submit to Congress a report de-
scribing a comprehensive rural broadband 
strategy that includes— 

(1) recommendations— 
(A) to promote interagency coordination of 

Federal agencies in regards to policies, pro-
cedures, and targeted resources, and to 
streamline or otherwise improve and stream-
line the policies, programs, and services; 

(B) to coordinate existing Federal rural 
broadband or rural initiatives; 

(C) to address both short- and long-term 
needs assessments and solutions for a rapid 
build-out of rural broadband solutions and 
application of the recommendations for Fed-
eral, State, regional, and local government 
policymakers; and 

(D) to identify how specific Federal agency 
programs and resources can best respond to 
rural broadband requirements and overcome 
obstacles that currently impede rural 
broadband deployment; and 

(2) a description of goals and timeframes to 
achieve the purposes of the report. 

(b) UPDATES.—The Chairman of the Federal 
Communications Commission, in coordina-
tion with the Secretary, shall update and 
evaluate the report described in subsection 
(a) during the third year after the date of en-
actment of this Act. 
SEC. 6113. STUDY ON RURAL ELECTRIC POWER 

GENERATION. 
(a) IN GENERAL.—The Secretary shall con-

duct a study on the electric power genera-
tion needs in rural areas of the United 
States. 

(b) COMPONENTS.—The study shall include 
an examination of— 

(1) generation in various areas in rural 
areas of the United States, particularly by 
rural electric cooperatives; 

(2) financing available for capacity, includ-
ing financing available through programs au-
thorized under the Rural Electrification Act 
of 1936 (7 U.S.C. 901 et seq.); 

(3) the impact of electricity costs on con-
sumers and local economic development; 

(4) the ability of fuel feedstock technology 
to meet regulatory requirements, such as 
carbon capture and sequestration; and 

(5) any other factors that the Secretary 
considers appropriate. 

(c) REPORT.—Not later than 60 days after 
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on Ag-
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report 
containing the findings of the study under 
this section. 

Subtitle C—Miscellaneous 
SEC. 6201. DISTANCE LEARNING AND TELEMEDI-

CINE. 
(a) IN GENERAL.—Section 2333(c)(1) of the 

Food, Agriculture, Conservation and Trade 
Act of 1990 (7 U.S.C. Sec. 950aaa–2(a)(1)) is 
amended— 

(1) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting a semicolon; 
and 

(3) by adding at the end the following: 
‘‘(C) libraries.’’. 
(b) AUTHORIZATION OF APPROPRIATIONS.— 

Section 2335A of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C. 
950aaa–5) is amended by striking ‘‘2007’’ and 
inserting ‘‘2012’’. 

(c) CONFORMING AMENDMENT.—Section 1(b) 
of Public Law 102–551 (7 U.S.C. 950aaa note; 
Public Law 102–551) is amended by striking 
‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 6202. VALUE-ADDED AGRICULTURAL MAR-

KET DEVELOPMENT PROGRAM 
GRANTS. 

(a) DEFINITIONS.—Section 231 of the Agri-
cultural Risk Protection Act of 2000 (7 U.S.C. 
1621 note; Public Law 106–224) is amended by 
striking subsection (a) and inserting the fol-
lowing: 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) BEGINNING FARMER OR RANCHER.—The 

term ‘beginning farmer or rancher’ has the 
meaning given the term in section 343(a) of 
the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1991(a)). 

‘‘(2) FAMILY FARM.—The term ‘family farm’ 
has the meaning given the term in section 
761.2 of title 7, Code of Federal Regulations 
(as in effect on December 30, 2007). 

‘‘(3) MID-TIER VALUE CHAIN.—The term 
‘mid-tier value chain’ means local and re-
gional supply networks that link inde-
pendent producers with businesses and co-
operatives that market value-added agricul-
tural products in a manner that— 

‘‘(A) targets and strengthens the profit-
ability and competitiveness of small and me-
dium-sized farms and ranches that are struc-
tured as a family farm; and 

‘‘(B) obtains agreement from an eligible 
agricultural producer group, farmer or 
rancher cooperative, or majority-controlled 
producer-based business venture that is en-
gaged in the value chain on a marketing 
strategy. 

‘‘(4) SOCIALLY DISADVANTAGED FARMER OR 
RANCHER.—The term ‘socially disadvantaged 
farmer or rancher’ has the meaning given 
the term in section 355(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2003(e)). 

‘‘(5) VALUE-ADDED AGRICULTURAL PROD-
UCT.—The term ‘value-added agricultural 
product’ means any agricultural commodity 
or product that— 

‘‘(A)(i) has undergone a change in physical 
state; 

‘‘(ii) was produced in a manner that en-
hances the value of the agricultural com-
modity or product, as demonstrated through 

a business plan that shows the enhanced 
value, as determined by the Secretary; 

‘‘(iii) is physically segregated in a manner 
that results in the enhancement of the value 
of the agricultural commodity or product; 

‘‘(iv) is a source of farm- or ranch-based re-
newable energy, including E–85 fuel; or 

‘‘(v) is aggregated and marketed as a lo-
cally-produced agricultural food product; 
and 

‘‘(B) as a result of the change in physical 
state or the manner in which the agricul-
tural commodity or product was produced, 
marketed, or segregated— 

‘‘(i) the customer base for the agricultural 
commodity or product is expanded; and 

‘‘(ii) a greater portion of the revenue de-
rived from the marketing, processing, or 
physical segregation of the agricultural com-
modity or product is available to the pro-
ducer of the commodity or product.’’. 

(b) GRANT PROGRAM.—Section 231(b) of the 
Agricultural Risk Protection Act of 2000 (7 
U.S.C. 1621 note; Public Law 106–224) is 
amended— 

(1) in paragraph (1), by striking ‘‘paragraph 
(4)’’ and inserting ‘‘paragraph (7)’’; and 

(2) by striking paragraph (4) and inserting 
the following: 

‘‘(4) TERM.—A grant under this subsection 
shall have a term that does not exceed 3 
years. 

‘‘(5) SIMPLIFIED APPLICATION.—The Sec-
retary shall offer a simplified application 
form and process for project proposals re-
questing less than $50,000. 

‘‘(6) PRIORITY.—In awarding grants under 
this subsection, the Secretary shall give pri-
ority to projects that contribute to increas-
ing opportunities for— 

‘‘(A) beginning farmers or ranchers; 
‘‘(B) socially disadvantaged farmers or 

ranchers; and 
‘‘(C) operators of small- and medium-sized 

farms and ranches that are structured as a 
family farm. 

‘‘(7) FUNDING.— 
‘‘(A) MANDATORY FUNDING.—On October 1, 

2008, of the funds of the Commodity Credit 
Corporation, the Secretary shall make avail-
able to carry out this subsection $15,000,000, 
to remain available until expended. 

‘‘(B) DISCRETIONARY FUNDING.—There is au-
thorized to be appropriated to carry out this 
subsection $40,000,000 for each of fiscal years 
2008 through 2012. 

‘‘(C) RESERVATION OF FUNDS FOR PROJECTS 
TO BENEFIT BEGINNING FARMERS OR RANCHERS, 
SOCIALLY DISADVANTAGED FARMERS OR RANCH-
ERS, AND MID-TIER VALUE CHAINS.— 

‘‘(i) IN GENERAL.—The Secretary shall re-
serve 10 percent of the amounts made avail-
able for each fiscal year under this para-
graph to fund projects that benefit beginning 
farmers or ranchers or socially disadvan-
taged farmers or ranchers. 

‘‘(ii) MID-TIER VALUE CHAINS.—The Sec-
retary shall reserve 10 percent of the 
amounts made available for each fiscal year 
under this paragraph to fund applications of 
eligible entities described in paragraph (1) 
that propose to develop mid-tier value 
chains. 

‘‘(iii) UNOBLIGATED AMOUNTS.—Any 
amounts in the reserves for a fiscal year es-
tablished under clauses (i) and (ii) that are 
not obligated by June 30 of the fiscal year 
shall be available to the Secretary to make 
grants under this subsection to eligible enti-
ties in any State, as determined by the Sec-
retary.’’. 
SEC. 6203. AGRICULTURE INNOVATION CENTER 

DEMONSTRATION PROGRAM. 
Section 6402 of the Farm Security and 

Rural Investment Act of 2002 (7 U.S.C. 1621 
note; Public Law 107–171) is amended by 
striking subsection (i) and inserting the fol-
lowing: 
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‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to the 
Secretary to carry out this section $6,000,000 
for each of fiscal years 2008 through 2012.’’. 
SEC. 6204. RURAL FIREFIGHTERS AND EMER-

GENCY MEDICAL SERVICE ASSIST-
ANCE PROGRAM. 

Section 6405 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 2655) 
is amended to read as follows: 
‘‘SEC. 6405. RURAL FIREFIGHTERS AND EMER-

GENCY MEDICAL SERVICE ASSIST-
ANCE PROGRAM. 

‘‘(a) DEFINITION OF EMERGENCY MEDICAL 
SERVICES.—In this section: 

‘‘(1) IN GENERAL.—The term ‘emergency 
medical services’ means resources used by a 
public or nonprofit entity to deliver medical 
care outside of a medical facility under 
emergency conditions that occur as a result 
of— 

‘‘(A) the condition of a patient; or 
‘‘(B) a natural disaster or related condi-

tion. 
‘‘(2) INCLUSION.—The term ‘emergency 

medical services’ includes services (whether 
compensated or volunteer) delivered by an 
emergency medical services provider or 
other provider recognized by the State in-
volved that is licensed or certified by the 
State as— 

‘‘(A) an emergency medical technician or 
the equivalent (as determined by the State); 

‘‘(B) a registered nurse; 
‘‘(C) a physician assistant; or 
‘‘(D) a physician that provides services 

similar to services provided by such an emer-
gency medical services provider. 

‘‘(b) GRANTS.—The Secretary shall award 
grants to eligible entities— 

‘‘(1) to enable the entities to provide for 
improved emergency medical services in 
rural areas; and 

‘‘(2) to pay the cost of training firefighters 
and emergency medical personnel in fire-
fighting, emergency medical practices, and 
responding to hazardous materials and bio-
agents in rural areas. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
a grant under this section, an entity shall— 

‘‘(1) be— 
‘‘(A) a State emergency medical services 

office; 
‘‘(B) a State emergency medical services 

association; 
‘‘(C) a State office of rural health or an 

equivalent agency; 
‘‘(D) a local government entity; 
‘‘(E) an Indian tribe (as defined in section 

4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b)); 

‘‘(F) a State or local ambulance provider; 
or 

‘‘(G) any other public or nonprofit entity 
determined appropriate by the Secretary; 
and 

‘‘(2) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec-
retary may require, that includes— 

‘‘(A) a description of the activities to be 
carried out under the grant; and 

‘‘(B) an assurance that the applicant will 
comply with the matching requirement of 
subsection (f). 

‘‘(d) USE OF FUNDS.—An entity shall use 
amounts received under a grant made under 
subsection (b) only in a rural area— 

‘‘(1) to hire or recruit emergency medical 
service personnel; 

‘‘(2) to recruit or retain volunteer emer-
gency medical service personnel; 

‘‘(3) to train emergency medical service 
personnel in emergency response, injury pre-
vention, safety awareness, or other topics 
relevant to the delivery of emergency med-
ical services; 

‘‘(4) to fund training to meet State or Fed-
eral certification requirements; 

‘‘(5) to provide training for firefighters or 
emergency medical personnel for improve-
ments to the training facility, equipment, 
curricula, or personnel; 

‘‘(6) to develop new ways to educate emer-
gency health care providers through the use 
of technology-enhanced educational methods 
(such as distance learning); 

‘‘(7) to acquire emergency medical services 
vehicles, including ambulances; 

‘‘(8) to acquire emergency medical services 
equipment, including cardiac defibrillators; 

‘‘(9) to acquire personal protective equip-
ment for emergency medical services per-
sonnel as required by the Occupational Safe-
ty and Health Administration; or 

‘‘(10) to educate the public concerning 
cardiopulmonary resuscitation (CPR), first 
aid, injury prevention, safety awareness, ill-
ness prevention, or other related emergency 
preparedness topics. 

‘‘(e) PREFERENCE.—In awarding grants 
under this section, the Secretary shall give 
preference to— 

‘‘(1) applications that reflect a collabo-
rative effort by 2 or more of the entities de-
scribed in subparagraphs (A) through (G) of 
subsection (c)(1); and 

‘‘(2) applications submitted by entities 
that intend to use amounts provided under 
the grant to fund activities described in any 
of paragraphs (1) through (5) of subsection 
(d). 

‘‘(f) MATCHING REQUIREMENT.—The Sec-
retary may not make a grant under this sec-
tion to an entity unless the entity makes 
available (directly or through contributions 
from other public or private entities) non- 
Federal contributions toward the activities 
to be carried out under the grant in an 
amount equal to at least 5 percent of the 
amount received under the grant. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There is authorized to be 

appropriated to the Secretary to carry out 
this section not more than $30,000,000 for 
each of fiscal years 2008 through 2012. 

‘‘(2) ADMINISTRATIVE COSTS.—Not more 
than 5 percent of the amount appropriated 
under paragraph (1) for a fiscal year may be 
used for administrative expenses incurred in 
carrying out this section.’’. 
SEC. 6205. INSURANCE OF LOANS FOR HOUSING 

AND RELATED FACILITIES FOR DO-
MESTIC FARM LABOR. 

Section 514(f)(3) of the Housing Act of 1949 
(42 U.S.C. 1484(f)(3)) is amended by striking 
‘‘or the handling of such commodities in the 
unprocessed stage’’ and inserting ‘‘, the han-
dling of agricultural or aquacultural com-
modities in the unprocessed stage, or the 
processing of agricultural or aquacultural 
commodities’’. 
SEC. 6206. STUDY OF RURAL TRANSPORTATION 

ISSUES. 
(a) IN GENERAL.—The Secretary of Agri-

culture and the Secretary of Transportation 
shall jointly conduct a study of transpor-
tation issues regarding the movement of ag-
ricultural products, domestically produced 
renewable fuels, and domestically produced 
resources for the production of electricity 
for rural areas of the United States, and eco-
nomic development in those areas. 

(b) INCLUSIONS.—The study shall include an 
examination of— 

(1) the importance of freight transpor-
tation, including rail, truck, and barge, to— 

(A) the delivery of equipment, seed, fer-
tilizer, and other such products important to 
the development of agricultural commodities 
and products; 

(B) the movement of agricultural commod-
ities and products to market; 

(C) the delivery of ethanol and other re-
newable fuels; 

(D) the delivery of domestically produced 
resources for use in the generation of elec-
tricity for rural areas; 

(E) the location of grain elevators, ethanol 
plants, and other facilities; 

(F) the development of manufacturing fa-
cilities in rural areas; and 

(G) the vitality and economic development 
of rural communities; 

(2) the sufficiency in rural areas of trans-
portation capacity, the sufficiency of com-
petition in the transportation system, the 
reliability of transportation services, and 
the reasonableness of transportation rates; 

(3) the sufficiency of facility investment in 
rural areas necessary for efficient and cost- 
effective transportation; and 

(4) the accessibility to shippers in rural 
areas of Federal processes for the resolution 
of grievances arising within various trans-
portation modes. 

(c) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary and the Secretary of Transpor-
tation shall submit to Congress a report that 
contains the results of the study required by 
subsection (a). 

Subtitle D—Housing Assistance Council 
SEC. 6301. SHORT TITLE. 

This subtitle may be cited as the ‘‘Housing 
Assistance Council Authorization Act of 
2008’’. 
SEC. 6302. ASSISTANCE TO HOUSING ASSISTANCE 

COUNCIL. 
(a) USE.—The Secretary of Housing and 

Urban Development may provide financial 
assistance to the Housing Assistance Council 
for use by the Council to develop the ability 
and capacity of community-based housing 
development organizations to undertake 
community development and affordable 
housing projects and programs in rural 
areas. Assistance provided by the Secretary 
under this section may be used by the Hous-
ing Assistance Council for— 

(1) technical assistance, training, support, 
research, and advice to develop the business 
and administrative capabilities of rural com-
munity-based housing development organiza-
tions; 

(2) loans, grants, or other financial assist-
ance to rural community-based housing de-
velopment organizations to carry out com-
munity development and affordable housing 
activities for low- and moderate-income fam-
ilies; and 

(3) such other activities as may be deter-
mined by the Secretary of Housing and 
Urban Development and the Housing Assist-
ance Council. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for fi-
nancial assistance under this section for the 
Housing Assistance Council $10,000,000 for 
each of fiscal years 2009 through 2011. 
SEC. 6303. AUDITS AND REPORTS. 

(a) AUDIT.— 
(1) IN GENERAL.—The financial transactions 

and activities of the Housing Assistance 
Council shall be audited annually by an inde-
pendent certified public accountant or an 
independent licensed public accountant cer-
tified or licensed by a regulatory authority 
of a State or other political subdivision of 
the United States. 

(2) REQUIREMENTS OF AUDITS.—The Comp-
troller General of the United States may 
rely on any audit completed under paragraph 
(1), if the audit complies with— 

(A) the annual programmatic and financial 
examination requirements established in 
OMB Circular A-133; and 

(B) generally accepted government audit-
ing standards. 

(3) REPORT TO CONGRESS.—The Comptroller 
General shall submit to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representative a re-
port detailing each audit completed under 
paragraph (1). 
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(b) GAO REPORT.—The Comptroller Gen-

eral of the United States shall conduct a 
study and submit a report to the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Financial 
Services of the House of Representative on 
the use of any funds appropriated to the 
Housing Assistance Council over the past 7 
years. 
SEC. 6304. PERSONS NOT LAWFULLY PRESENT IN 

THE UNITED STATES. 
Aliens who are not lawfully present in the 

United States shall be ineligible for financial 
assistance under this subtitle, as provided 
and defined by section 214 of the Housing and 
Community Development Act of 1980 (42 
U.S.C. 1436a). Nothing in this subtitle shall 
be construed to alter the restrictions or defi-
nitions in such section 214. 
SEC. 6305. LIMITATION ON USE OF AUTHORIZED 

AMOUNTS. 
None of the amounts authorized by this 

subtitle may be used to lobby or retain a lob-
byist for the purpose of influencing a Fed-
eral, State, or local governmental entity or 
officer. 

TITLE VII—RESEARCH AND RELATED 
MATTERS 

Subtitle A—National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 

SEC. 7101. DEFINITIONS. 
(a) IN GENERAL.—Section 1404 of the Na-

tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103) is 
amended— 

(1) in paragraph (4)— 
(A) by redesignating subparagraphs (A) 

through (E) as clauses (i) through (v), respec-
tively; 

(B) by striking ‘‘(4) The terms’’ and insert-
ing the following: 

‘‘(4) COLLEGE AND UNIVERSITY.— 
‘‘(A) IN GENERAL.—The terms’’; and 
(C) by adding at the end the following: 
‘‘(B) INCLUSIONS.—The terms ‘college’ and 

‘university’ include a research foundation 
maintained by a college or university de-
scribed in subparagraph (A).’’; 

(2) by redesignating paragraphs (5) through 
(8), (9) through (11), (12) through (14), (15), 
(16), (17), and (18) as paragraphs (6) through 
(9), (11) through (13), (15) through (17), (20), 
(5), (18), and (19), respectively, and moving 
the paragraphs so as to appear in alphabet-
ical and numerical order; 

(3) in paragraph (9) (as redesignated by 
paragraph (2))— 

(A) by striking ‘‘renewable natural re-
sources’’ and inserting ‘‘renewable energy 
and natural resources’’; and 

(B) by striking subparagraph (F) and in-
serting the following: 

‘‘(F) Soil, water, and related resource con-
servation and improvement.’’; 

(4) by inserting after paragraph (9) (as so 
redesignated) the following: 

‘‘(10) HISPANIC-SERVING AGRICULTURAL COL-
LEGES AND UNIVERSITIES.— 

‘‘(A) IN GENERAL.—The term ‘Hispanic- 
serving agricultural colleges and univer-
sities’ means colleges or universities that— 

‘‘(i) qualify as Hispanic-serving institu-
tions; and 

‘‘(ii) offer associate, bachelors, or other ac-
credited degree programs in agriculture-re-
lated fields. 

‘‘(B) EXCEPTION.—The term ‘Hispanic-serv-
ing agricultural colleges and universities’ 
does not include 1862 institutions (as defined 
in section 2 of the Agricultural Research, Ex-
tension, and Education Reform Act of 1998 (7 
U.S.C. 7601)).’’; 

(5) by striking paragraph (11) (as so redes-
ignated) and inserting the following: 

‘‘(11) HISPANIC-SERVING INSTITUTION.—The 
term ‘Hispanic-serving institution’ has the 
meaning given the term in section 502 of the 

Higher Education Act of 1965 (20 U.S.C. 
1101a).’’; and 

(6) by inserting after paragraph (13) (as so 
redesignated) the following: 

‘‘(14) NLGCA INSTITUTION; NON-LAND-GRANT 
COLLEGE OF AGRICULTURE.— 

‘‘(A) IN GENERAL.—The terms ‘NLGCA In-
stitution’ and ‘non-land-grant college of ag-
riculture’ mean a public college or univer-
sity offering a baccalaureate or higher de-
gree in the study of agriculture or forestry. 

‘‘(B) EXCLUSIONS.—The terms ‘NLGCA In-
stitution’ and ‘non-land-grant college of ag-
riculture’ do not include— 

‘‘(i) Hispanic-serving agricultural colleges 
and universities; or 

‘‘(ii) any institution designated under— 
‘‘(I) the Act of July 2, 1862 (commonly 

known as the ‘First Morrill Act’; 7 U.S.C. 301 
et seq.); 

‘‘(II) the Act of August 30, 1890 (commonly 
known as the ‘Second Morrill Act’) (7 U.S.C. 
321 et seq.); 

‘‘(III) the Equity in Educational Land- 
Grant Status Act of 1994 (Public Law 103–382; 
7 U.S.C. 301 note); or 

‘‘(IV) Public Law 87–788 (commonly known 
as the ‘McIntire-Stennis Cooperative For-
estry Act’) (16 U.S.C. 582a et seq.).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 2(3) of the Research Facilities 

Act (7 U.S.C. 390(3)) is amended by striking 
‘‘section 1404(8) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103(8))’’ and inserting 
‘‘section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103)’’. 

(2) Section 2(k) of the Competitive, Spe-
cial, and Facilities Research Grant Act (7 
U.S.C. 450i(k)) is amended in the second sen-
tence by striking ‘‘section 1404(17) of the Na-
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3103(17))’’ and inserting ‘‘section 1404 of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3103)’’. 

(3) Section 18(a)(3)(B) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2027(a)(3)(B)) is 
amended by striking ‘‘section 1404(5) of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3103(5)))’’ and inserting ‘‘section 1404 of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3103))’’. 

(4) Section 1473 of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3319) is amended 
in the first sentence by striking ‘‘section 
1404(16) of this title’’ and inserting ‘‘section 
1404(18)’’. 

(5) Section 1619(b) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5801(b)) is amended— 

(A) in paragraph (1), by striking ‘‘section 
1404(17) of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103(17))’’ and inserting ‘‘sec-
tion 1404 of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103)’’; 

(B) in paragraph (5), by striking ‘‘section 
1404(7) of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103(7))’’ and inserting ‘‘sec-
tion 1404 of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103)’’; and 

(C) in paragraph (8), by striking ‘‘section 
1404(13) of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103(13))’’ and inserting ‘‘sec-
tion 1404 of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103)’’. 

(6) Section 125(c)(1)(C) of Public Law 100– 
238 (5 U.S.C. 8432 note) is amended by strik-
ing ‘‘section 1404(5) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103(5))’’ and in-
serting ‘‘section 1404 of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)’’. 
SEC. 7102. NATIONAL AGRICULTURAL RESEARCH, 

EXTENSION, EDUCATION, AND ECO-
NOMICS ADVISORY BOARD. 

(a) IN GENERAL.—Section 1408 of the Na-
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3123) is 
amended— 

(1) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘31’’ and 

inserting ‘‘25’’; and 
(B) by striking paragraph (3) and inserting 

the following: 
‘‘(3) MEMBERSHIP CATEGORIES.—The Advi-

sory Board shall consist of members from 
each of the following categories: 

‘‘(A) 1 member representing a national 
farm organization. 

‘‘(B) 1 member representing farm coopera-
tives. 

‘‘(C) 1 member actively engaged in the pro-
duction of a food animal commodity, rec-
ommended by a coalition of national live-
stock organizations. 

‘‘(D) 1 member actively engaged in the pro-
duction of a plant commodity, recommended 
by a coalition of national crop organizations. 

‘‘(E) 1 member actively engaged in aqua-
culture, recommended by a coalition of na-
tional aquacultural organizations. 

‘‘(F) 1 member representing a national food 
animal science society. 

‘‘(G) 1 member representing a national 
crop, soil, agronomy, horticulture, plant pa-
thology, or weed science society. 

‘‘(H) 1 member representing a national food 
science organization. 

‘‘(I) 1 member representing a national 
human health association. 

‘‘(J) 1 member representing a national nu-
tritional science society. 

‘‘(K) 1 member representing the land-grant 
colleges and universities eligible to receive 
funds under the Act of July 2, 1862 (7 U.S.C. 
301 et seq.). 

‘‘(L) 1 member representing the land-grant 
colleges and universities eligible to receive 
funds under the Act of August 30, 1890 (7 
U.S.C. 321 et seq.), including Tuskegee Uni-
versity. 

‘‘(M) 1 member representing the 1994 Insti-
tutions (as defined in section 532 of the Eq-
uity in Educational Land-Grant Status Act 
of 1994 (7 U.S.C. 301 note; Public Law 103– 
382)). 

‘‘(N) 1 member representing NLGCA Insti-
tutions. 

‘‘(O) 1 member representing Hispanic-serv-
ing institutions. 

‘‘(P) 1 member representing the American 
Colleges of Veterinary Medicine. 

‘‘(Q) 1 member engaged in the transpor-
tation of food and agricultural products to 
domestic and foreign markets. 

‘‘(R) 1 member representing food retailing 
and marketing interests. 

‘‘(S) 1 member representing food and fiber 
processors. 

‘‘(T) 1 member actively engaged in rural 
economic development. 

‘‘(U) 1 member representing a national con-
sumer interest group. 

‘‘(V) 1 member representing a national for-
estry group. 

‘‘(W) 1 member representing a national 
conservation or natural resource group. 

‘‘(X) 1 member representing private sector 
organizations involved in international de-
velopment. 

‘‘(Y) 1 member representing a national so-
cial science association.’’; 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00104 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.037 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4559 May 22, 2008 
(2) in subsection (g)(1), by striking 

‘‘$350,000’’ and inserting ‘‘$500,000’’; and 
(3) in subsection (h), by striking ‘‘2007’’ and 

inserting ‘‘2012’’. 
(b) NO EFFECT ON TERMS.—Nothing in this 

section or any amendment made by this sec-
tion affects the term of any member of the 
National Agricultural Research, Extension, 
Education, and Economics Advisory Board 
serving as of the date of enactment of this 
Act. 
SEC. 7103. SPECIALTY CROP COMMITTEE RE-

PORT. 
Section 1408A(c) of the National Agricul-

tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123a(c)) is 
amended by adding at the end the following: 

‘‘(4) Analyses of changes in macroeconomic 
conditions, technologies, and policies on spe-
cialty crop production and consumption, 
with particular focus on the effect of those 
changes on the financial stability of pro-
ducers. 

‘‘(5) Development of data that provide ap-
plied information useful to specialty crop 
growers, their associations, and other inter-
ested beneficiaries in evaluating that indus-
try from a regional and national perspec-
tive.’’. 
SEC. 7104. RENEWABLE ENERGY COMMITTEE. 

The National Agricultural Research, Ex-
tension, and Teaching Policy Act of 1977 is 
amended by inserting after section 1408A (7 
U.S.C. 3123a) the following: 
‘‘SEC. 1408B. RENEWABLE ENERGY COMMITTEE. 

‘‘(a) INITIAL MEMBERS.—Not later than 90 
days after the date of enactment of this sec-
tion, the executive committee of the Advi-
sory Board shall establish and appoint the 
initial members of a permanent renewable 
energy committee. 

‘‘(b) DUTIES.—The permanent renewable 
energy committee shall study the scope and 
effectiveness of research, extension, and eco-
nomics programs affecting the renewable en-
ergy industry. 

‘‘(c) NONADVISORY BOARD MEMBERS.— 
‘‘(1) IN GENERAL.—An individual who is not 

a member of the Advisory Board may be ap-
pointed as a member of the renewable energy 
committee. 

‘‘(2) SERVICE.—A member of the renewable 
energy committee shall serve at the discre-
tion of the executive committee. 

‘‘(d) REPORT BY RENEWABLE ENERGY COM-
MITTEE.—Not later than 180 days after the 
date of establishment of the renewable en-
ergy committee, and annually thereafter, 
the renewable energy committee shall sub-
mit to the Advisory Board a report that con-
tains the findings and any recommendations 
of the renewable energy committee with re-
spect to the study conducted under sub-
section (b). 

‘‘(e) CONSULTATION.—In carrying out the 
duties described in subsection (b), the renew-
able energy committee shall consult with 
the Biomass Research and Development 
Technical Advisory Committee established 
under section 9008(d) of the Biomass Re-
search and Development Act of 2000 (7 U.S.C. 
8605). 

‘‘(f) MATTERS TO BE CONSIDERED IN BUDGET 
RECOMMENDATION.—In preparing the annual 
budget recommendations for the Depart-
ment, the Secretary shall take into consider-
ation those findings and recommendations 
contained in the most recent report of the 
renewable energy committee under sub-
section (d) that are developed by the Advi-
sory Committee. 

‘‘(g) REPORT BY THE SECRETARY.—In the 
budget material submitted to Congress by 
the Secretary in connection with the budget 
submitted pursuant to section 1105 of title 
31, United States Code, for a fiscal year, the 
Secretary shall include a report that de-

scribes the ways in which the Secretary ad-
dressed each recommendation of the renew-
able energy committee described in sub-
section (f).’’. 
SEC. 7105. VETERINARY MEDICINE LOAN REPAY-

MENT. 
(a) IN GENERAL.—Section 1415A of the Na-

tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3151a) is 
amended— 

(1) by striking subsection (b) and inserting 
the following: 

‘‘(b) DETERMINATION OF VETERINARIAN 
SHORTAGE SITUATIONS.—In determining ‘vet-
erinarian shortage situations’, the Secretary 
may consider— 

‘‘(1) geographical areas that the Secretary 
determines have a shortage of veterinarians; 
and 

‘‘(2) areas of veterinary practice that the 
Secretary determines have a shortage of vet-
erinarians, such as food animal medicine, 
public health, epidemiology, and food safe-
ty.’’; 

(2) in subsection (c), by adding at the end 
the following: 

‘‘(8) PRIORITY.—In administering the pro-
gram, the Secretary shall give priority to 
agreements with veterinarians for the prac-
tice of food animal medicine in veterinarian 
shortage situations.’’; 

(3) by redesignating subsection (d) as sub-
section (f); and 

(4) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) USE OF FUNDS.—None of the funds ap-
propriated to the Secretary under subsection 
(f) may be used to carry out section 5379 of 
title 5, United States Code. 

‘‘(e) REGULATIONS.—Notwithstanding sub-
chapter II of chapter 5 of title 5, United 
States Code, not later than 270 days after the 
date of enactment of this subsection, the 
Secretary shall promulgate regulations to 
carry out this section.’’. 

(b) DISAPPROVAL OF TRANSFER OF FUNDS.— 
Congress disapproves the transfer of funds 
from the Cooperative State Research, Edu-
cation, and Extension Service to the Food 
Safety and Inspection Service described in 
the notice of use of funds for implementation 
of the veterinary medicine loan repayment 
program authorized by the National Veteri-
nary Medical Service Act (72 Fed. Reg. 48609 
(August 24, 2007)), and such funds shall be re-
scinded on the date of enactment of this Act 
and made available to the Secretary, with-
out further appropriation or fiscal year limi-
tation, for use only in accordance with sec-
tion 1415A of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3151a) (as amended by sub-
section (a)). 
SEC. 7106. ELIGIBILITY OF UNIVERSITY OF THE 

DISTRICT OF COLUMBIA FOR 
GRANTS AND FELLOWSHIPS FOR 
FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 

Section 1417 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152) is amended— 

(1) in the matter preceding paragraph (1) of 
subsection (b), by inserting ‘‘(including the 
University of the District of Columbia)’’ 
after ‘‘land-grant colleges and universities’’; 
and 

(2) in subsection (d)(2), by inserting ‘‘(in-
cluding the University of the District of Co-
lumbia)’’ after ‘‘universities’’. 
SEC. 7107. GRANTS TO 1890 SCHOOLS TO EXPAND 

EXTENSION CAPACITY. 
Section 1417(b)(4) of the National Agricul-

tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3152(b)(4)) is 
amended by striking ‘‘teaching and re-
search’’ and inserting ‘‘teaching, research, 
and extension’’. 

SEC. 7108. EXPANSION OF FOOD AND AGRICUL-
TURAL SCIENCES AWARDS. 

Section 1417(i) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152(i)) is amended— 

(1) in the subsection heading, by striking 
‘‘Teaching Awards’’ and inserting ‘‘Teaching, 
Extension, and Research Awards’’; and 

(2) by striking paragraph (1) and inserting 
the following: 

‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—The Secretary shall es-

tablish a National Food and Agricultural 
Sciences Teaching, Extension, and Research 
Awards program to recognize and promote 
excellence in teaching, extension, and re-
search in the food and agricultural sciences 
at a college or university. 

‘‘(B) MINIMUM REQUIREMENT.—The Sec-
retary shall make at least 1 cash award in 
each fiscal year to a nominee selected by the 
Secretary for excellence in each of the areas 
of teaching, extension, and research of food 
and agricultural science at a college or uni-
versity.’’. 
SEC. 7109. GRANTS AND FELLOWSHIPS FOR FOOD 

AND AGRICULTURAL SCIENCES EDU-
CATION. 

(a) EDUCATION TEACHING PROGRAMS.—Sec-
tion 1417(j) of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3152(j)) is amended— 

(1) in the subsection heading, by striking 
‘‘SECONDARY EDUCATION AND 2-YEAR POSTSEC-
ONDARY EDUCATION TEACHING PROGRAMS’’ and 
inserting ‘‘SECONDARY EDUCATION, 2-YEAR 
POSTSECONDARY EDUCATION, AND AGRI-
CULTURE IN THE K–12 CLASSROOM’’; and 

(2) in paragraph (3)— 
(A) by striking ‘‘secondary schools, and in-

stitutions of higher education that award an 
associate’s degree’’ and inserting ‘‘secondary 
schools, institutions of higher education 
that award an associate’s degree, other insti-
tutions of higher education, and nonprofit 
organizations’’; 

(B) in subparagraph (E), by striking ‘‘and’’ 
at the end; 

(C) in subparagraph (F), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(D) by adding at the end the following: 
‘‘(G) to support current agriculture in the 

classroom programs for grades K–12.’’. 
(b) REPORT.—Section 1417 of the National 

Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3152) is 
amended— 

(1) by redesignating subsection (l) as sub-
section (m); and 

(2) by inserting after subsection (k) the fol-
lowing: 

‘‘(l) REPORT.—The Secretary shall submit 
to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a biennial report detailing the 
distribution of funds used to implement the 
teaching programs under subsection (j).’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1417(m) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (as redesignated by subsection 
(b)(1)) is amended by striking ‘‘2007’’ and in-
serting ‘‘2012’’. 

(d) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on Octo-
ber 1, 2008. 
SEC. 7110. GRANTS FOR RESEARCH ON PRODUC-

TION AND MARKETING OF ALCO-
HOLS AND INDUSTRIAL HYDRO-
CARBONS FROM AGRICULTURAL 
COMMODITIES AND FOREST PROD-
UCTS. 

(a) IN GENERAL.—Section 1419 of the Na-
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3154) is 
repealed. 

(b) CONFORMING AMENDMENT.—Section 
1463(a) of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
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of 1977 (7 U.S.C. 3311(a)) is amended by strik-
ing ‘‘1419,’’. 
SEC. 7111. POLICY RESEARCH CENTERS. 

Section 1419A of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3155) is amended— 

(1) in subsection (a)(1), by inserting ‘‘(in-
cluding commodities, livestock, dairy, and 
specialty crops)’’ after ‘‘agricultural sec-
tors’’; 

(2) in subsection (b), by inserting ‘‘(includ-
ing the Food Agricultural Policy Research 
Institute, the Agricultural and Food Policy 
Center, the Rural Policy Research Institute, 
and the National Drought Mitigation Cen-
ter)’’ after ‘‘research institutions and organi-
zations’’; and 

(3) in subsection (d), by striking ‘‘2007’’ and 
inserting ‘‘2012’’. 
SEC. 7112. EDUCATION GRANTS TO ALASKA NA-

TIVE-SERVING INSTITUTIONS AND 
NATIVE HAWAIIAN-SERVING INSTI-
TUTIONS. 

Section 759 of the Agriculture, Rural De-
velopment, Food and Drug Administration, 
and Related Agencies Appropriations Act, 
2000 (7 U.S.C. 3242)— 

(1) is amended— 
(A) in subsection (a)(3), by striking ‘‘2006’’ 

and inserting ‘‘2012’’; and 
(B) in subsection (b)— 
(i) in paragraph (2)(A), by inserting before 

the semicolon at the end the following: ‘‘, in-
cluding permitting consortia to designate 
fiscal agents for the members of the con-
sortia and to allocate among the members 
funds made available under this section’’; 
and 

(ii) in paragraph (3), by striking ‘‘2006’’ and 
inserting ‘‘2012’’; 

(2) is redesignated as section 1419B of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977; and 

(3) is moved so as to appear after section 
1419A of that Act (7 U.S.C. 3155). 
SEC. 7113. EMPHASIS OF HUMAN NUTRITION INI-

TIATIVE. 
Section 1424(b) of the National Agricul-

tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3174(b)) is amend-
ed— 

(1) in paragraph (1), by striking ‘‘and,’’; 
(2) in paragraph (2), by striking the comma 

at the end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(3) proposals that examine the efficacy of 

current agriculture policies in promoting the 
health and welfare of economically disadvan-
taged populations;’’. 
SEC. 7114. HUMAN NUTRITION INTERVENTION 

AND HEALTH PROMOTION RE-
SEARCH PROGRAM. 

Section 1424(d) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3174(d)) is amend-
ed by striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7115. PILOT RESEARCH PROGRAM TO COM-

BINE MEDICAL AND AGRICULTURAL 
RESEARCH. 

Section 1424A(d) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3174a(d)) is 
amended by striking ‘‘2007’’ and inserting 
‘‘2012’’. 
SEC. 7116. NUTRITION EDUCATION PROGRAM. 

(a) IN GENERAL.—Section 1425 of the Na-
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3175) is 
amended— 

(1) by redesignating subsections (a) 
through (c) as subsections (b) through (d), re-
spectively; 

(2) by striking the section heading and des-
ignation and inserting the following: 
‘‘SEC. 1425. NUTRITION EDUCATION PROGRAM. 

‘‘(a) DEFINITION OF 1862 INSTITUTION AND 
1890 INSTITUTION.—In this section, the terms 

‘1862 Institution’ and ‘1890 Institution’ have 
the meaning given those terms in section 2 
of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 
7601).’’; 

(3) in subsection (b) (as redesignated by 
paragraph (1)), by striking ‘‘(b) The Sec-
retary’’ and inserting the following: 

‘‘(b) ESTABLISHMENT.—The Secretary’’; 
(4) in subsection (c) (as so redesignated), by 

striking ‘‘(c) In order to enable’’ and insert-
ing the following: 

‘‘(c) EMPLOYMENT AND TRAINING.—To en-
able’’; 

(5) in subsection (d) (as redesignated by 
paragraph (1))— 

(A) by striking ‘‘(d) Beginning’’ and insert-
ing the following: 

‘‘(d) ALLOCATION OF FUNDING.—Beginning’’; 
(B) in paragraph (2), by striking subpara-

graph (B) and inserting the following: 
‘‘(B) Notwithstanding section 3(d) of the 

Act of May 8, 1914 (7 U.S.C. 343(d)), the re-
mainder shall be allocated among the States 
as follows: 

‘‘(i) $100,000 shall be distributed to each 
1862 Institution and 1890 Institution. 

‘‘(ii) Subject to clause (iii), the remainder 
shall be allocated to each State in an 
amount that bears the same ratio to the 
total amount to be allocated under this 
clause as— 

‘‘(I) the population living at or below 125 
percent of the income poverty guidelines (as 
prescribed by the Office of Management and 
Budget and as adjusted pursuant to section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2))) in the State; 
bears to 

‘‘(II) the total population living at or 
below 125 percent of those income poverty 
guidelines in all States; 

as determined by the most recent decennial 
census at the time at which each such addi-
tional amount is first appropriated. 

‘‘(iii)(I) Before any allocation of funds 
under clause (ii), for any fiscal year for 
which the amount of funds appropriated for 
the conduct of the expanded food and nutri-
tion education program exceeds the amount 
of funds appropriated for the program for fis-
cal year 2007, the following percentage of 
such excess funds for the fiscal year shall be 
allocated to the 1890 Institutions in accord-
ance with subclause (II): 

‘‘(aa) 10 percent for fiscal year 2009. 
‘‘(bb) 11 percent for fiscal year 2010. 
‘‘(cc) 12 percent for fiscal year 2011. 
‘‘(dd) 13 percent for fiscal year 2012. 
‘‘(ee) 14 percent for fiscal year 2013. 
‘‘(ff) 15 percent for fiscal year 2014 and for 

each fiscal year thereafter. 
‘‘(II) Funds made available under subclause 

(I) shall be allocated to each 1890 Institution 
in an amount that bears the same ratio to 
the total amount to be allocated under this 
clause as— 

‘‘(aa) the population living at or below 125 
percent of the income poverty guidelines (as 
prescribed by the Office of Management and 
Budget and as adjusted pursuant to section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2))) in the State in 
which the 1890 Institution is located; bears 
to 

‘‘(bb) the total population living at or 
below 125 percent of those income poverty 
guidelines in all States in which 1890 Institu-
tions are located; 

as determined by the most recent decennial 
census at the time at which each such addi-
tional amount is first appropriated. 

‘‘(iv) Nothing in this subparagraph pre-
cludes the Secretary from developing edu-
cational materials and programs for persons 
in income ranges above the level designated 
in this subparagraph.’’; and 

(C) by striking paragraph (3); and 
(6) by adding at the end the following: 
‘‘(e) COMPLEMENTARY ADMINISTRATION.— 

The Secretary shall ensure the complemen-
tary administration of the expanded food and 
nutrition education program by 1862 Institu-
tions and 1890 Institutions in a State. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out the expanded food and nutrition 
education program established under section 
3(d) of the Act of May 8, 1914 (7 U.S.C. 343(d)), 
and this section $90,000,000 for each of fiscal 
years 2009 through 2012.’’. 

(b) CONFORMING AMENDMENT.—Section 
1588(b) of the Food Security Act of 1985 (7 
U.S.C. 3175e(b)) is amended by striking ‘‘sec-
tion 1425(c)(2)’’ and inserting ‘‘section 
1425(d)(2)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on October 
1, 2008. 
SEC. 7117. CONTINUING ANIMAL HEALTH AND 

DISEASE RESEARCH PROGRAMS. 
Section 1433(a) of the National Agricul-

tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3195(a)) is amend-
ed in the first sentence by striking ‘‘2007’’ 
and inserting ‘‘2012’’. 
SEC. 7118. COOPERATION AMONG ELIGIBLE IN-

STITUTIONS. 
Section 1433 of the National Agricultural 

Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3195) is amended by add-
ing at the end the following: 

‘‘(g) COOPERATION AMONG ELIGIBLE INSTITU-
TIONS.—The Secretary, to the maximum ex-
tent practicable, shall encourage eligible in-
stitutions to cooperate in setting research 
priorities under this section through the 
conduct of regular regional and national 
meetings.’’. 
SEC. 7119. APPROPRIATIONS FOR RESEARCH ON 

NATIONAL OR REGIONAL PROB-
LEMS. 

Section 1434(a) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3196(a)) is amend-
ed by striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7120. ANIMAL HEALTH AND DISEASE RE-

SEARCH PROGRAM. 
Section 1434(b) of the National Agricul-

tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3196(b)) is amend-
ed by inserting after ‘‘universities’’ the fol-
lowing: ‘‘(including 1890 Institutions (as de-
fined in section 2 of the Agricultural Re-
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7601)))’’. 
SEC. 7121. AUTHORIZATION LEVEL FOR EXTEN-

SION AT 1890 LAND-GRANT COL-
LEGES. 

Section 1444(a)(2) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3221(a)(2)) is 
amended by striking ‘‘15 percent’’ and insert-
ing ‘‘20 percent’’. 
SEC. 7122. AUTHORIZATION LEVEL FOR AGRICUL-

TURAL RESEARCH AT 1890 LAND- 
GRANT COLLEGES. 

Section 1445(a)(2) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3222(a)(2)) is 
amended by striking ‘‘25 percent’’ and insert-
ing ‘‘30 percent’’. 
SEC. 7123. GRANTS TO UPGRADE AGRICULTURAL 

AND FOOD SCIENCES FACILITIES AT 
1890 LAND-GRANT COLLEGES, IN-
CLUDING TUSKEGEE UNIVERSITY. 

Section 1447(b) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3222b(b)) is 
amended by striking ‘‘2007’’ and inserting 
‘‘2012’’. 
SEC. 7124. GRANTS TO UPGRADE AGRICULTURE 

AND FOOD SCIENCES FACILITIES AT 
THE DISTRICT OF COLUMBIA LAND- 
GRANT UNIVERSITY. 

The National Agricultural Research, Ex-
tension, and Teaching Policy Act of 1977 is 
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amended by inserting after section 1447 (7 
U.S.C. 3222b) the following: 
‘‘SEC. 1447A. GRANTS TO UPGRADE AGRI-

CULTURE AND FOOD SCIENCES FA-
CILITIES AT THE DISTRICT OF CO-
LUMBIA LAND-GRANT UNIVERSITY. 

‘‘(a) PURPOSE.—It is the intent of Congress 
to assist the land-grant university in the 
District of Columbia established under sec-
tion 208 of the District of Columbia Public 
Postsecondary Education Reorganization 
Act (Public Law 93–471; 88 Stat. 1428) in ef-
forts to acquire, alter, or repair facilities or 
relevant equipment necessary for conducting 
agricultural research. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $750,000 for each of fis-
cal years 2008 through 2012.’’. 
SEC. 7125. GRANTS TO UPGRADE AGRICULTURE 

AND FOOD SCIENCES FACILITIES 
AND EQUIPMENT AT INSULAR AREA 
LAND-GRANT INSTITUTIONS. 

The National Agricultural Research, Ex-
tension, and Teaching Policy Act of 1977 (7 
U.S.C. 3101 et seq.) is amended by inserting 
after section 1447A (as added by section 7124) 
the following: 
‘‘SEC. 1447B. GRANTS TO UPGRADE AGRI-

CULTURE AND FOOD SCIENCES FA-
CILITIES AND EQUIPMENT AT INSU-
LAR AREA LAND-GRANT INSTITU-
TIONS. 

‘‘(a) PURPOSE.—It is the intent of Congress 
to assist the land-grant institutions in the 
insular areas in efforts to acquire, alter, or 
repair facilities or relevant equipment nec-
essary for conducting agricultural research. 

‘‘(b) METHOD OF AWARDING GRANTS.— 
Grants awarded pursuant to this section 
shall be made in such amounts and under 
such terms and conditions as the Secretary 
determines necessary to carry out the pur-
poses of this section. 

‘‘(c) REGULATIONS.—The Secretary may 
promulgate such rules and regulations as the 
Secretary considers to be necessary to carry 
out this section. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $8,000,000 for each of 
fiscal years 2008 through 2012.’’. 
SEC. 7126. NATIONAL RESEARCH AND TRAINING 

VIRTUAL CENTERS. 
Section 1448 of the National Agricultural 

Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3222c) is amended by 
striking ‘‘2007’’ each place it appears in sub-
sections (a)(1) and (f) and inserting ‘‘2012’’. 
SEC. 7127. MATCHING FUNDS REQUIREMENT FOR 

RESEARCH AND EXTENSION ACTIVI-
TIES OF 1890 INSTITUTIONS. 

Section 1449(c) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3222d(c)) is 
amended— 

(1) in the first sentence— 
(A) by striking ‘‘for each of fiscal years 

2003 through 2007,’’; and 
(B) by inserting ‘‘equal’’ before ‘‘match-

ing’’; and 
(2) by striking the second sentence and all 

that follows through paragraph (5). 
SEC. 7128. HISPANIC-SERVING INSTITUTIONS. 

Section 1455 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3241) is amended— 

(1) in subsection (a) by striking ‘‘(or grants 
without regard to any requirement for com-
petition)’’; 

(2) in subsection (b)(1), by striking ‘‘of con-
sortia’’; and 

(3) in subsection (c)— 
(A) by striking ‘‘$20,000,000’’ and inserting 

‘‘$40,000,000’’; and 
(B) by striking ‘‘2007’’ and inserting ‘‘2012’’. 

SEC. 7129. HISPANIC-SERVING AGRICULTURAL 
COLLEGES AND UNIVERSITIES. 

(a) IN GENERAL.—The National Agricul-
tural Research, Extension, and Teaching 

Policy Act of 1977 is amended by inserting 
after section 1455 (7 U.S.C. 3241) the fol-
lowing: 
‘‘SEC. 1456. HISPANIC-SERVING AGRICULTURAL 

COLLEGES AND UNIVERSITIES. 
‘‘(a) DEFINITION OF ENDOWMENT FUND.—In 

this section, the term ‘endowment fund’ 
means the Hispanic-Serving Agricultural 
Colleges and Universities Fund established 
under subsection (b). 

‘‘(b) ENDOWMENT.— 
‘‘(1) IN GENERAL.—The Secretary of the 

Treasury shall establish in accordance with 
this subsection a Hispanic-Serving Agricul-
tural Colleges and Universities Fund. 

‘‘(2) AGREEMENTS.—The Secretary of the 
Treasury may enter into such agreements as 
are necessary to carry out this subsection. 

‘‘(3) DEPOSIT TO THE ENDOWMENT FUND.— 
The Secretary of the Treasury shall deposit 
in the endowment fund any— 

‘‘(A) amounts made available through Acts 
of appropriations, which shall be the endow-
ment fund corpus; and 

‘‘(B) interest earned on the endowment 
fund corpus. 

‘‘(4) INVESTMENTS.—The Secretary of the 
Treasury shall invest the endowment fund 
corpus and income in interest-bearing obli-
gations of the United States. 

‘‘(5) WITHDRAWALS AND EXPENDITURES.— 
‘‘(A) CORPUS.—The Secretary of the Treas-

ury may not make a withdrawal or expendi-
ture from the endowment fund corpus. 

‘‘(B) WITHDRAWALS.—On September 30, 2008, 
and each September 30 thereafter, the Sec-
retary of the Treasury shall withdraw the 
amount of the income from the endowment 
fund for the fiscal year and warrant the 
funds to the Secretary of Agriculture who, 
after making adjustments for the cost of ad-
ministering the endowment fund, shall dis-
tribute the adjusted income as follows: 

‘‘(i) 60 percent shall be distributed among 
the Hispanic-serving agricultural colleges 
and universities on a pro rata basis based on 
the Hispanic enrollment count of each insti-
tution. 

‘‘(ii) 40 percent shall be distributed in 
equal shares to the Hispanic-serving agricul-
tural colleges and universities. 

‘‘(6) ENDOWMENTS.—Amounts made avail-
able under this subsection shall be held and 
considered to be granted to Hispanic-serving 
agricultural colleges and universities to es-
tablish an endowment in accordance with 
this subsection. 

‘‘(7) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for fiscal year 2008 
and each fiscal year thereafter. 

‘‘(c) AUTHORIZATION FOR ANNUAL PAY-
MENTS.— 

‘‘(1) IN GENERAL.—For fiscal year 2008 and 
each fiscal year thereafter, there are author-
ized to be appropriated to the Department of 
Agriculture to carry out this subsection an 
amount equal to the product obtained by 
multiplying— 

‘‘(A) $80,000; by 
‘‘(B) the number of Hispanic-serving agri-

cultural colleges and universities. 
‘‘(2) PAYMENTS.—For fiscal year 2008 and 

each fiscal year thereafter, the Secretary of 
the Treasury shall pay to the treasurer of 
each Hispanic-serving agricultural college 
and university an amount equal to— 

‘‘(A) the total amount made available by 
appropriations under paragraph (1); divided 
by 

‘‘(B) the number of Hispanic-serving agri-
cultural colleges and universities. 

‘‘(3) USE OF FUNDS.— 
‘‘(A) IN GENERAL.—Amounts authorized to 

be appropriated under this subsection shall 
be used in the same manner as is prescribed 
for colleges under the Act of August 30, 1890 

(commonly known as the ‘Second Morrill 
Act’) (7 U.S.C. 321 et seq.). 

‘‘(B) RELATIONSHIP TO OTHER LAW.—Except 
as otherwise provided in this subsection, the 
requirements of that Act shall apply to His-
panic-serving agricultural colleges and uni-
versities under this section. 

‘‘(d) INSTITUTIONAL CAPACITY-BUILDING 
GRANTS.— 

‘‘(1) IN GENERAL.—For fiscal year 2008 and 
each fiscal year thereafter, the Secretary 
shall make grants to assist Hispanic-serving 
agricultural colleges and universities in in-
stitutional capacity building (not including 
alteration, repair, renovation, or construc-
tion of buildings). 

‘‘(2) CRITERIA FOR INSTITUTIONAL CAPACITY- 
BUILDING GRANTS.— 

‘‘(A) REQUIREMENTS FOR GRANTS.—The Sec-
retary shall make grants under this sub-
section on the basis of a competitive applica-
tion process under which Hispanic-serving 
agricultural colleges and universities may 
submit applications to the Secretary at such 
time, in such manner, and containing such 
information as the Secretary may require. 

‘‘(B) DEMONSTRATION OF NEED.— 
‘‘(i) IN GENERAL.—As part of an application 

for a grant under this subsection, the Sec-
retary shall require the applicant to dem-
onstrate need for the grant, as determined 
by the Secretary. 

‘‘(ii) OTHER SOURCES OF FUNDING.—The Sec-
retary may award a grant under this sub-
section only to an applicant that dem-
onstrates a failure to obtain funding for a 
project after making a reasonable effort to 
otherwise obtain the funding. 

‘‘(C) PAYMENT OF NON-FEDERAL SHARE.—A 
grant awarded under this subsection shall be 
made only if the recipient of the grant pays 
a non-Federal share in an amount that is 
specified by the Secretary and based on as-
sessed institutional needs. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for fiscal year 2008 
and each fiscal year thereafter. 

‘‘(e) COMPETITIVE GRANTS PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish a competitive grants program to fund 
fundamental and applied research at His-
panic-serving agricultural colleges and uni-
versities in agriculture, human nutrition, 
food science, bioenergy, and environmental 
science. 

‘‘(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for fiscal year 2008 
and each fiscal year thereafter.’’. 

(b) EXTENSION.—Section 3 of the Smith- 
Lever Act (7 U.S.C. 343) is amended— 

(1) in subsection (b), by adding at the end 
the following: 

‘‘(4) ANNUAL APPROPRIATION FOR HISPANIC- 
SERVING AGRICULTURAL COLLEGES AND UNI-
VERSITIES.— 

‘‘(A) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for payments to Hispanic-serv-
ing agricultural colleges and universities (as 
defined in section 1404 of the National Agri-
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)) such sums 
as are necessary to carry out this paragraph 
for fiscal year 2008 and each fiscal year 
thereafter, to remain available until ex-
pended. 

‘‘(B) ADDITIONAL AMOUNT.—Amounts made 
available under this paragraph shall be in ad-
dition to any other amounts made available 
under this section to States, the Common-
wealth of Puerto Rico, Guam, or the United 
States Virgin Islands. 

‘‘(C) ADMINISTRATION.—Amounts made 
available under this paragraph shall be— 
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‘‘(i) distributed on the basis of a competi-

tive application process to be developed and 
implemented by the Secretary; 

‘‘(ii) paid by the Secretary to the State in-
stitutions established in accordance with the 
Act of July 2, 1862 (commonly known as the 
‘First Morrill Act’) (7 U.S.C. 301 et seq.); and 

‘‘(iii) administered by State institutions 
through cooperative agreements with the 
Hispanic-serving agricultural colleges and 
universities in the State in accordance with 
regulations promulgated by the Secretary.’’; 
and 

(2) in subsection (f)— 
(A) in the subsection heading, by inserting 

‘‘AND HISPANIC-SERVING AGRICULTURAL COL-
LEGES AND UNIVERSITIES’’ after ‘‘1994 INSTITU-
TIONS’’; and 

(B) by striking ‘‘pursuant to subsection 
(b)(3)’’ and inserting ‘‘or Hispanic-serving ag-
ricultural colleges and universities in ac-
cordance with paragraphs (3) and (4) of sub-
section (b)’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 2 of the Agricultural Research, 

Extension, and Education Reform Act of 1998 
(7 U.S.C. 7601) is amended— 

(A) by redesignating paragraph (6) as para-
graph (7); and 

(B) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) HISPANIC-SERVING AGRICULTURAL COL-
LEGES AND UNIVERSITIES.—The term ‘His-
panic-serving agricultural colleges and uni-
versities’ has the meaning given the term in 
section 1404 of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103).’’. 

(2) Section 102(c) of the Agricultural Re-
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7612(c)) is amended— 

(A) in the subsection heading, by inserting 
‘‘AND HISPANIC-SERVING AGRICULTURAL COL-
LEGES AND UNIVERSITIES’’ after ‘‘INSTITU-
TIONS’’; and 

(B) in paragraph (1), by striking ‘‘ and 1994 
Institution’’ and inserting ‘‘1994 Institution, 
and Hispanic-serving agricultural college 
and university’’. 

(3) Section 103(e) of the Agricultural Re-
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7613(e)) is amended by 
adding at the end the following: 

‘‘(3) HISPANIC-SERVING AGRICULTURAL COL-
LEGES AND UNIVERSITIES.—To be eligible to 
obtain agricultural extension funds from the 
Secretary for an activity, each Hispanic- 
serving agricultural college and university 
shall— 

‘‘(A) establish a process for merit review of 
the activity; and 

‘‘(B) review the activity in accordance with 
such process.’’. 

(4) Section 406(b) of the Agricultural Re-
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7626(b)) is amended by 
striking ‘‘and 1994 Institutions’’ and insert-
ing ‘‘, 1994 Institutions, and Hispanic-serving 
agricultural colleges and universities’’. 
SEC. 7130. INTERNATIONAL AGRICULTURAL RE-

SEARCH, EXTENSION, AND EDU-
CATION. 

Section 1458(a) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3291(a)) is amend-
ed— 

(1) in paragraph (1)— 
(A) in subparagraph (A), by striking ‘‘and’’ 

after the semicolon; 
(B) in subparagraph (B), by adding ‘‘and’’ 

at the end; and 
(C) by adding at the end the following: 
‘‘(C) giving priority to those institutions 

with existing memoranda of understanding, 
agreements, or other formal ties to United 
States institutions, or Federal or State 
agencies;’’; 

(2) by striking paragraph (3) and inserting 
the following: 

‘‘(3) enter into agreements with land-grant 
colleges and universities, Hispanic-serving 
agricultural colleges and universities, the 
Agency for International Development, and 
international organizations (such as the 
United Nations, the World Bank, regional de-
velopment banks, international agricultural 
research centers), or other organizations, in-
stitutions, or individuals with comparable 
goals, to promote and support— 

‘‘(A) the development of a viable and sus-
tainable global agricultural system; 

‘‘(B) antihunger and improved inter-
national nutrition efforts; and 

‘‘(C) increased quantity, quality, and avail-
ability of food;’’; 

(3) in paragraph (7)(A), by striking ‘‘and 
land-grant colleges and universities’’ and in-
serting ‘‘, land-grant colleges and univer-
sities, and Hispanic-serving agricultural col-
leges and universities’’; 

(4) in paragraph (9)— 
(A) in subparagraph (A), by striking ‘‘or 

other colleges and universities’’ and insert-
ing ‘‘, Hispanic-serving agricultural colleges 
and universities, or other colleges and uni-
versities’’; and 

(B) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(5) in paragraph (10), by striking the period 
at the end and inserting ‘‘; and’’; and 

(6) by adding at the end the following: 
‘‘(11) establish a program for the purpose of 

providing fellowships to United States or for-
eign students to study at foreign agricul-
tural colleges and universities working 
under agreements provided for under para-
graph (3).’’. 
SEC. 7131. COMPETITIVE GRANTS FOR INTER-

NATIONAL AGRICULTURAL SCIENCE 
AND EDUCATION PROGRAMS. 

Section 1459A(c) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3292b(c)) is 
amended by striking ‘‘2007’’ and inserting 
‘‘2012’’. 
SEC. 7132. ADMINISTRATION. 

(a) LIMITATION ON INDIRECT COSTS FOR AG-
RICULTURAL RESEARCH, EDUCATION, AND EX-
TENSION PROGRAMS.—Section 1462(a) of the 
National Agriculture Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3310(a)) is amended— 

(1) by striking ‘‘a competitive’’ and insert-
ing ‘‘any’’; and 

(2) by striking ‘‘19 percent’’ and inserting 
‘‘22 percent’’. 

(b) AUDITING, REPORTING, BOOKKEEPING, 
AND ADMINISTRATIVE REQUIREMENTS.—Sec-
tion 1469(a)(3) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3315(a)(3)) is amended by 
striking ‘‘appropriated’’ and inserting ‘‘made 
available’’. 
SEC. 7133. RESEARCH EQUIPMENT GRANTS. 

Section 1462A(e) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3310a(e)) is 
amended by striking ‘‘2007’’ and inserting 
‘‘2012’’. 
SEC. 7134. UNIVERSITY RESEARCH. 

Section 1463 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3311) is amended by 
striking ‘‘2007’’ each place it appears in sub-
sections (a) and (b) and inserting ‘‘2012’’. 
SEC. 7135. EXTENSION SERVICE. 

Section 1464 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3312) is amended by 
striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7136. SUPPLEMENTAL AND ALTERNATIVE 

CROPS. 
Section 1473D(a) of the National Agricul-

tural Research, Extension, and Teaching 

Policy Act of 1977 (7 U.S.C. 3319d(a)) is 
amended by striking ‘‘2007’’ and inserting 
‘‘2012’’. 
SEC. 7137. NEW ERA RURAL TECHNOLOGY PRO-

GRAM. 
Subtitle K of the National Agricultural Re-

search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 1473E. NEW ERA RURAL TECHNOLOGY PRO-

GRAM. 
‘‘(a) DEFINITION OF COMMUNITY COLLEGE.— 

In this section, the term ‘community col-
lege’ means an institution of higher edu-
cation (as defined in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001))— 

‘‘(1) that admits as regular students indi-
viduals who— 

‘‘(A) are beyond the age of compulsory 
school attendance in the State in which the 
institution is located; and 

‘‘(B) have the ability to benefit from the 
training offered by the institution; 

‘‘(2) that does not provide an educational 
program for which the institution awards a 
bachelor’s degree or an equivalent degree; 
and 

‘‘(3) that— 
‘‘(A) provides an educational program of 

not less than 2 years that is acceptable for 
full credit toward such a degree; or 

‘‘(B) offers a 2-year program in engineer-
ing, technology, mathematics, or the phys-
ical, chemical, or biological sciences, de-
signed to prepare a student to work as a 
technician or at the semiprofessional level in 
engineering, scientific, or other techno-
logical fields requiring the understanding 
and application of basic engineering, sci-
entific, or mathematical principles of knowl-
edge. 

‘‘(b) FUNCTIONS.— 
‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—The Secretary shall es-

tablish a program to be known as the ‘New 
Era Rural Technology Program’, to make 
grants available for technology development, 
applied research, and training to aid in the 
development of an agriculture-based renew-
able energy workforce. 

‘‘(B) SUPPORT.—The initiative under this 
section shall support the fields of— 

‘‘(i) bioenergy; 
‘‘(ii) pulp and paper manufacturing; and 
‘‘(iii) agriculture-based renewable energy 

resources. 
‘‘(2) REQUIREMENTS FOR FUNDING.—To re-

ceive funding under this section, an entity 
shall— 

‘‘(A) be a community college or advanced 
technological center, located in a rural area 
and in existence on the date of the enact-
ment of this section, that participates in ag-
ricultural or bioenergy research and applied 
research; 

‘‘(B) have a proven record of development 
and implementation of programs to meet the 
needs of students, educators, and business 
and industry to supply the agriculture-based, 
renewable energy or pulp and paper manufac-
turing fields with certified technicians, as 
determined by the Secretary; and 

‘‘(C) have the ability to leverage existing 
partnerships and occupational outreach and 
training programs for secondary schools, 4- 
year institutions, and relevant nonprofit or-
ganizations. 

‘‘(c) GRANT PRIORITY.—In providing grants 
under this section, the Secretary shall give 
preference to eligible entities working in 
partnership— 

‘‘(1) to improve information-sharing capac-
ity; and 

‘‘(2) to maximize the ability to meet the 
requirements of this section. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
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carry out this section such sums as are nec-
essary for each of fiscal years 2008 through 
2012.’’. 
SEC. 7138. CAPACITY BUILDING GRANTS FOR 

NLGCA INSTITUTIONS. 
Subtitle K of the National Agricultural Re-

search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7137) is amended by adding at the end 
the following: 
‘‘SEC. 1473F. CAPACITY BUILDING GRANTS FOR 

NLGCA INSTITUTIONS. 
‘‘(a) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make competitive grants to NLGCA Institu-
tions to assist the NLGCA Institutions in 
maintaining and expanding the capacity of 
the NLGCA Institutions to conduct edu-
cation, research, and outreach activities re-
lating to— 

‘‘(A) agriculture; 
‘‘(B) renewable resources; and 
‘‘(C) other similar disciplines. 
‘‘(2) USE OF FUNDS.—An NLGCA Institution 

that receives a grant under paragraph (1) 
may use the funds made available through 
the grant to maintain and expand the capac-
ity of the NLGCA Institution— 

‘‘(A) to successfully compete for funds 
from Federal grants and other sources to 
carry out educational, research, and out-
reach activities that address priority con-
cerns of national, regional, State, and local 
interest; 

‘‘(B) to disseminate information relating 
to priority concerns to— 

‘‘(i) interested members of the agriculture, 
renewable resources, and other relevant com-
munities; 

‘‘(ii) the public; and 
‘‘(iii) any other interested entity; 
‘‘(C) to encourage members of the agri-

culture, renewable resources, and other rel-
evant communities to participate in priority 
education, research, and outreach activities 
by providing matching funding to leverage 
grant funds; and 

‘‘(D) through— 
‘‘(i) the purchase or other acquisition of 

equipment and other infrastructure (not in-
cluding alteration, repair, renovation, or 
construction of buildings); 

‘‘(ii) the professional growth and develop-
ment of the faculty of the NLGCA Institu-
tion; and 

‘‘(iii) the development of graduate 
assistantships. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec-
essary for each of fiscal years 2008 through 
2012.’’. 
SEC. 7139. BORLAUG INTERNATIONAL AGRICUL-

TURAL SCIENCE AND TECHNOLOGY 
FELLOWSHIP PROGRAM. 

Subtitle K of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3310 et seq.) (as amended by 
section 7138) is amended by adding at the end 
the following: 
‘‘SEC. 1473G. BORLAUG INTERNATIONAL AGRI-

CULTURAL SCIENCE AND TECH-
NOLOGY FELLOWSHIP PROGRAM. 

‘‘(a) FELLOWSHIP PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish a fellowship program, to be known as 
the ‘Borlaug International Agricultural 
Science and Technology Fellowship Pro-
gram,’ to provide fellowships for scientific 
training and study in the United States to 
individuals from eligible countries (as de-
scribed in subsection (b)) who specialize in 
agricultural education, research, and exten-
sion. 

‘‘(2) PROGRAMS.—The Secretary shall carry 
out the fellowship program by implementing 
3 programs designed to assist individual fel-
lowship recipients, including— 

‘‘(A) a graduate studies program in agri-
culture to assist individuals who participate 
in graduate agricultural degree training at a 
United States institution; 

‘‘(B) an individual career improvement 
program to assist agricultural scientists 
from developing countries in upgrading 
skills and understanding in agricultural 
science and technology; and 

‘‘(C) a Borlaug agricultural policy execu-
tive leadership course to assist senior agri-
cultural policy makers from eligible coun-
tries, with an initial focus on individuals 
from sub-Saharan Africa and the inde-
pendent states of the former Soviet Union. 

‘‘(b) ELIGIBLE COUNTRIES.—An eligible 
country is a developing country, as deter-
mined by the Secretary using a gross na-
tional income per capita test selected by the 
Secretary. 

‘‘(c) PURPOSE OF FELLOWSHIPS.—A fellow-
ship provided under this section shall— 

‘‘(1) promote food security and economic 
growth in eligible countries by— 

‘‘(A) educating a new generation of agricul-
tural scientists; 

‘‘(B) increasing scientific knowledge and 
collaborative research to improve agricul-
tural productivity; and 

‘‘(C) extending that knowledge to users and 
intermediaries in the marketplace; and 

‘‘(2) shall support— 
‘‘(A) training and collaborative research 

opportunities through exchanges for entry 
level international agricultural research sci-
entists, faculty, and policymakers from eli-
gible countries; 

‘‘(B) collaborative research to improve ag-
ricultural productivity; 

‘‘(C) the transfer of new science and agri-
cultural technologies to strengthen agricul-
tural practice; and 

‘‘(D) the reduction of barriers to tech-
nology adoption. 

‘‘(d) FELLOWSHIP RECIPIENTS.— 
‘‘(1) ELIGIBLE CANDIDATES.—The Secretary 

may provide fellowships under this section 
to individuals from eligible countries who 
specialize or have experience in agricultural 
education, research, extension, or related 
fields, including— 

‘‘(A) individuals from the public and pri-
vate sectors; and 

‘‘(B) private agricultural producers. 
‘‘(2) CANDIDATE IDENTIFICATION.—The Sec-

retary shall use the expertise of United 
States land-grant colleges and universities 
and similar universities, international orga-
nizations working in agricultural research 
and outreach, and national agricultural re-
search organizations to help identify pro-
gram candidates for fellowships under this 
section from the public and private sectors 
of eligible countries. 

‘‘(e) USE OF FELLOWSHIPS.—A fellowship 
provided under this section shall be used— 

‘‘(1) to promote collaborative programs 
among agricultural professionals of eligible 
countries, agricultural professionals of the 
United States, the international agricultural 
research system, and, as appropriate, United 
States entities conducting research; and 

‘‘(2) to support fellowship recipients 
through programs described in subsection 
(a)(2). 

‘‘(f) PROGRAM IMPLEMENTATION.—The Sec-
retary shall provide for the management, co-
ordination, evaluation, and monitoring of 
the Borlaug International Agricultural 
Science and Technology Fellowship Program 
and for the individual programs described in 
subsection (a)(2), except that the Secretary 
may contract out to 1 or more collaborating 
universities the management of 1 or more of 
the fellowship programs. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion, to remain available until expended.’’. 

SEC. 7140. AQUACULTURE ASSISTANCE PRO-
GRAMS. 

Section 1477 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3324) is amended by 
striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7141. RANGELAND RESEARCH GRANTS. 

Section 1483(a) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3336(a)) is amend-
ed by striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7142. SPECIAL AUTHORIZATION FOR BIO-

SECURITY PLANNING AND RE-
SPONSE. 

Section 1484(a) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3351(a)) is amend-
ed by striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7143. RESIDENT INSTRUCTION AND DIS-

TANCE EDUCATION GRANTS PRO-
GRAM FOR INSULAR AREA INSTITU-
TIONS OF HIGHER EDUCATION. 

(a) DISTANCE EDUCATION GRANTS FOR INSU-
LAR AREAS.—Section 1490(f) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3362(f)) 
is amended by striking ‘‘2007’’ and inserting 
‘‘2012’’. 

(b) RESIDENT INSTRUCTION GRANTS FOR IN-
SULAR AREAS.—Section 1491 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3363) is 
amended— 

(1) by redesignating subsection (e) as sub-
section (c); and 

(2) in subsection (c) (as so redesignated), by 
striking ‘‘2007’’ and inserting ‘‘2012’’. 
Subtitle B—Food, Agriculture, Conservation, 

and Trade Act of 1990 
SEC. 7201. NATIONAL GENETICS RESOURCES 

PROGRAM. 
Section 1635(b) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 
5844(b)) is amended by striking ‘‘2007’’ and in-
serting ‘‘2012’’. 
SEC. 7202. NATIONAL AGRICULTURAL WEATHER 

INFORMATION SYSTEM. 
Section 1641(c) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 
5855(c)) is amended by striking ‘‘1991 through 
1997’’ and inserting ‘‘2008 through 2012’’. 
SEC. 7203. PARTNERSHIPS. 

Section 1672(d) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5925(d)) is amended by striking ‘‘may’’ and 
inserting ‘‘shall’’. 
SEC. 7204. HIGH-PRIORITY RESEARCH AND EX-

TENSION AREAS. 
(a) IN GENERAL.—Section 1672 of the Food, 

Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5925) is amended— 

(1) in subsection (e)— 
(A) in paragraph (3), by striking ‘‘and con-

trolling aflatoxin in the food and feed 
chains.’’ and inserting ‘‘, improving, and 
eventually commercializing, alfatoxin con-
trols in corn and other affected agricultural 
products and crops.’’; 

(B) by striking paragraphs (1), (4), (7), (8), 
(15), (17), (21), (23), (26), (27), (32), (34), (41), 
(42), (43), and (45); 

(C) by redesignating paragraphs (2), (3), (5), 
(6), (9) through (14), (16), (18) through (20), 
(22), (24), (25), (28) through (31), (33), (35) 
through (40), and (44) as paragraphs (1) 
through (29), respectively; and 

(D) by adding at the end the following: 
‘‘(30) AIR EMISSIONS FROM LIVESTOCK OPER-

ATIONS.—Research and extension grants may 
be made under this section for the purpose of 
conducting field verification tests and devel-
oping mitigation options for air emissions 
from animal feeding operations. 

‘‘(31) SWINE GENOME PROJECT.—Research 
grants may be made under this section to 
conduct swine genome research, including 
the mapping of the swine genome. 
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‘‘(32) CATTLE FEVER TICK PROGRAM.—Re-

search and extension grants may be made 
under this section to study cattle fever ticks 
to facilitate understanding of the role of 
wildlife in the persistence and spread of cat-
tle fever ticks, to develop advanced methods 
for eradication of cattle fever ticks, and to 
improve management of diseases relating to 
cattle fever ticks that are associated with 
wildlife, livestock, and human health. 

‘‘(33) SYNTHETIC GYPSUM.—Research and ex-
tension grants may be made under this sec-
tion to study the uses of synthetic gypsum 
from electric power plants to remediate soil 
and nutrient losses. 

‘‘(34) CRANBERRY RESEARCH PROGRAM.—Re-
search and extension grants may be made 
under this section to study new technologies 
to assist cranberry growers in complying 
with Federal and State environmental regu-
lations, increase production, develop new 
growing techniques, establish more efficient 
growing methodologies, and educate cran-
berry producers about sustainable growth 
practices. 

‘‘(35) SORGHUM RESEARCH INITIATIVE.—Re-
search and extension grants may be made 
under this section to study the use of sor-
ghum as a bioenergy feedstock, promote di-
versification in, and the environmental bene-
fits of sorghum production, and promote 
water conservation through the use of sor-
ghum. 

‘‘(36) MARINE SHRIMP FARMING PROGRAM.— 
Research and extension grants may be made 
under this section to establish a research 
program to advance and maintain a domestic 
shrimp farming industry in the United 
States. 

‘‘(37) TURFGRASS RESEARCH INITIATIVE.—Re-
search and extension grants may be made 
under this section to study the production of 
turfgrass (including the use of water, fer-
tilizer, pesticides, fossil fuels, and machinery 
for turf establishment and maintenance) and 
environmental protection and enhancement 
relating to turfgrass production. 

‘‘(38) AGRICULTURAL WORKER SAFETY RE-
SEARCH INITIATIVE.—Research and extension 
grants may be made under this section— 

‘‘(A) to study and demonstrate methods to 
minimize exposure of farm and ranch owners 
and operators, pesticide handlers, and agri-
cultural workers to pesticides, including re-
search addressing the unique concerns of 
farm workers resulting from long-term expo-
sure to pesticides; and 

‘‘(B) to develop rapid tests for on-farm use 
to better inform and educate farmers, ranch-
ers, and farm and ranch workers regarding 
safe field re-entry intervals. 

‘‘(39) HIGH PLAINS AQUIFER REGION.—Re-
search and extension grants may be made 
under this section to carry out interdiscipli-
nary research relating to diminishing water 
levels and increased demand for water in the 
High Plains aquifer region. 

‘‘(40) DEER INITIATIVE.—Research and ex-
tension grants may be made under this sec-
tion to support collaborative research focus-
ing on the development of viable strategies 
for the prevention, diagnosis, and treatment 
of infectious, parasitic, and toxic diseases of 
farmed deer and the mapping of the deer ge-
nome. 

‘‘(41) PASTURE-BASED BEEF SYSTEMS RE-
SEARCH INITIATIVE.—Research and extension 
grants may be made under this section to 
study the development of forage sequences 
and combinations for cow-calf, heifer devel-
opment, stocker, and finishing systems, to 
deliver optimal nutritive value for efficient 
production of cattle for pasture finishing, to 
optimize forage systems to improve market-
ability of pasture-finished beef, and to assess 
the effect of forage quality on reproductive 
fitness. 

‘‘(42) AGRICULTURAL PRACTICES RELATING TO 
CLIMATE CHANGE.—Research and extension 
grants may be made under this section for 
field and laboratory studies that examine 
the ecosystem from gross to minute scales 
and for projects that explore the relationship 
of agricultural practices to climate change. 

‘‘(43) BRUCELLOSIS CONTROL AND ERADI-
CATION.—Research and extension grants may 
be made under this section to conduct re-
search relating to the development of vac-
cines and vaccine delivery systems to effec-
tively control and eliminate brucellosis in 
wildlife, and to assist with the controlling of 
the spread of brucellosis from wildlife to do-
mestic animals. 

‘‘(44) BIGHORN AND DOMESTIC SHEEP DISEASE 
MECHANISMS.—Research and extension grants 
may be made under this section to conduct 
research relating to the health status of (in-
cluding the presence of infectious diseases 
in) bighorn and domestic sheep under range 
conditions. 

‘‘(45) AGRICULTURAL DEVELOPMENT IN THE 
AMERICAN-PACIFIC REGION.—Research and ex-
tension grants may be made under this sec-
tion to support food and agricultural science 
at a consortium of land-grant institutions in 
the American-Pacific region. 

‘‘(46) TROPICAL AND SUBTROPICAL AGRICUL-
TURAL RESEARCH.—Research grants may be 
made under this section, in equal dollar 
amounts to the Caribbean and Pacific Ba-
sins, to support tropical and subtropical ag-
ricultural research, including pest and dis-
ease research, at the land-grant institutions 
in the Caribbean and Pacific regions. 

‘‘(47) VIRAL HEMORRHAGIC SEPTICEMIA.—Re-
search and extension grants may be made 
under this section to study— 

‘‘(A) the effects of viral hemorrhagic septi-
cemia (referred to in this paragraph as 
‘VHS’) on freshwater fish throughout the 
natural and expanding range of VHS; and 

‘‘(B) methods for transmission and human- 
mediated transport of VHS among 
waterbodies. 

‘‘(48) FARM AND RANCH SAFETY.—Research 
and extension grants may be made under 
this section to carry out projects to decrease 
the incidence of injury and death on farms 
and ranches, including— 

‘‘(A) on-site farm or ranch safety reviews; 
‘‘(B) outreach and dissemination of farm 

safety research and interventions to agricul-
tural employers, employees, youth, farm and 
ranch families, seasonal workers, or other 
individuals; and 

‘‘(C) agricultural safety education and 
training. 

‘‘(49) WOMEN AND MINORITIES IN STEM 
FIELDS.—Research and extension grants may 
be made under this section to increase par-
ticipation by women and underrepresented 
minorities from rural areas in the fields of 
science, technology, engineering, and mathe-
matics, with priority given to eligible insti-
tutions that carry out continuing programs 
funded by the Secretary. 

‘‘(50) ALFALFA AND FORAGE RESEARCH PRO-
GRAM.—Research and extension grants may 
be made under this section for the purpose of 
studying improvements in alfalfa and forage 
yields, biomass and persistence, pest pres-
sures, the bioenergy potential of alfalfa and 
other forages, and systems to reduce losses 
during harvest and storage. 

‘‘(51) FOOD SYSTEMS VETERINARY MEDI-
CINE.—Research grants may be made under 
this section to address health issues that af-
fect food-producing animals, food safety, and 
the environment, and to improve informa-
tion resources, curriculum, and clinical edu-
cation of students with respect to food ani-
mal veterinary medicine and food safety. 

‘‘(52) BIOCHAR RESEARCH.—Grants may be 
made under this section for research, exten-
sion, and integrated activities relating to 

the study of biochar production and use, in-
cluding considerations of agronomic and eco-
nomic impacts, synergies of coproduction 
with bioenergy, and the value of soil en-
hancements and soil carbon sequestration.’’; 

(2) by redesignating subsection (h) as sub-
section (j); 

(3) by inserting after subsection (g) the fol-
lowing: 

‘‘(h) POLLINATOR PROTECTION.— 
‘‘(1) RESEARCH AND EXTENSION.— 
‘‘(A) GRANTS.—Research and extension 

grants may be made under this section— 
‘‘(i) to survey and collect data on bee col-

ony production and health; 
‘‘(ii) to investigate pollinator biology, im-

munology, ecology, genomics, and 
bioinformatics; 

‘‘(iii) to conduct research on various fac-
tors that may be contributing to or associ-
ated with colony collapse disorder, and other 
serious threats to the health of honey bees 
and other pollinators, including— 

‘‘(I) parasites and pathogens of pollinators; 
and 

‘‘(II) the sublethal effects of insecticides, 
herbicides, and fungicides on honey bees and 
native and managed pollinators; 

‘‘(iv) to develop mitigative and preventa-
tive measures to improve native and man-
aged pollinator health; and 

‘‘(v) to promote the health of honey bees 
and native pollinators through habitat con-
servation and best management practices. 

‘‘(B) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this paragraph $10,000,000 for each 
of fiscal years 2008 through 2012. 

‘‘(2) DEPARTMENT OF AGRICULTURE CAPACITY 
AND INFRASTRUCTURE.— 

‘‘(A) IN GENERAL.—The Secretary shall, to 
the maximum extent practicable, increase 
the capacity and infrastructure of the De-
partment— 

‘‘(i) to address colony collapse disorder and 
other long-term threats to pollinator health, 
including the hiring of additional personnel; 
and 

‘‘(ii) to conduct research on colony col-
lapse disorder and other pollinator issues at 
the facilities of the Department. 

‘‘(B) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this paragraph $7,250,000 for each of 
fiscal years 2008 through 2012. 

‘‘(3) HONEY BEE PEST AND PATHOGEN SUR-
VEILLANCE.—There is authorized to be appro-
priated to conduct a nationwide honey bee 
pest and pathogen surveillance program 
$2,750,000 for each of fiscal years 2008 through 
2012. 

‘‘(4) ANNUAL REPORT ON RESPONSE TO HONEY 
BEE COLONY COLLAPSE DISORDER.—The Sec-
retary shall submit to the Committee on Ag-
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate an annual 
report describing the progress made by the 
Department of Agriculture in— 

‘‘(A) investigating the cause or causes of 
honey bee colony collapse; and 

‘‘(B) finding appropriate strategies to re-
duce colony loss. 

‘‘(i) REGIONAL CENTERS OF EXCELLENCE.— 
‘‘(1) ESTABLISHMENT.—The Secretary shall 

prioritize regional centers of excellence es-
tablished for specific agricultural commod-
ities for the receipt of funding under this 
section. 

‘‘(2) COMPOSITION.—A regional center of ex-
cellence shall be composed of 1 or more col-
leges and universities (including land-grant 
institutions, schools of forestry, schools of 
veterinary medicine, or NLGCA Institutions 
(as defined in section 1404 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103))) 
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that provide financial support to the re-
gional center of excellence. 

‘‘(3) CRITERIA FOR REGIONAL CENTERS OF EX-
CELLENCE.—The criteria for consideration to 
be a regional center of excellence shall in-
clude efforts— 

‘‘(A) to ensure coordination and cost-effec-
tiveness by reducing unnecessarily duplica-
tive efforts regarding research, teaching, and 
extension; 

‘‘(B) to leverage available resources by 
using public/private partnerships among ag-
ricultural industry groups, institutions of 
higher education, and the Federal Govern-
ment; 

‘‘(C) to implement teaching initiatives to 
increase awareness and effectively dissemi-
nate solutions to target audiences through 
extension activities; 

‘‘(D) to increase the economic returns to 
rural communities by identifying, attract-
ing, and directing funds to high-priority ag-
ricultural issues; and 

‘‘(E) to improve teaching capacity and in-
frastructure at colleges and universities (in-
cluding land-grant institutions, schools of 
forestry, and schools of veterinary medi-
cine).’’; and 

(4) in subsection (j) (as redesignated by 
paragraph (2)), by striking ‘‘2007’’ and insert-
ing ‘‘2012’’. 

(b) CONFORMING AMENDMENTS.—Section 
1672 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5925) is 
amended— 

(1) in the first sentence of subsection (a), 
by striking ‘‘(e), (f), and (g)’’ and inserting 
‘‘(e) through (i)’’; and 

(2) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘para-

graphs (1), (6), (7), and (11)’’ and inserting 
‘‘paragraphs (4), (7), (8), and (11)(B)’’; and 

(B) in paragraph (2), by striking ‘‘sub-
section (e)’’ and inserting ‘‘subsections (e) 
through (i)’’. 
SEC. 7205. NUTRIENT MANAGEMENT RESEARCH 

AND EXTENSION INITIATIVE. 
Section 1672A of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 
5925a) is amended— 

(1) in subsection (b), by striking paragraph 
(1) and inserting the following: 

‘‘(1) IN GENERAL.—Paragraphs (4), (7), (8), 
and (11)(B) of subsection (b) of the Competi-
tive, Special, and Facilities Research Grant 
Act (7 U.S.C. 450i) shall apply with respect to 
the making of grants under this section.’’; 

(2) by striking subsection (d) and inserting 
the following: 

‘‘(d) PRIORITY.—Following the completion 
of a peer review process for grant proposals 
received under this section, the Secretary 
shall give priority to those grant proposals 
that involve— 

‘‘(1) the cooperation of multiple entities; 
and 

‘‘(2) States or regions with a high con-
centration of livestock, dairy, or poultry op-
erations.’’; 

(3) in subsection (e)— 
(A) in paragraph (1)(B), by inserting ‘‘and 

dairy and beef cattle waste’’ after ‘‘swine 
waste’’; and 

(B) by striking paragraph (5) and inserting 
the following: 

‘‘(5) ALTERNATIVE USES AND RENEWABLE EN-
ERGY.—Research and extension grants may 
be made under this section for the purpose of 
finding innovative methods and technologies 
to allow agricultural operators to make use 
of animal waste, such as use as fertilizer, 
methane digestion, composting, and other 
useful byproducts.’’; 

(4) by redesignating subsection (g) as sub-
section (f); and 

(5) in subsection (f) (as so redesignated), by 
striking ‘‘2007’’ and inserting ‘‘2012’’. 

SEC. 7206. ORGANIC AGRICULTURE RESEARCH 
AND EXTENSION INITIATIVE. 

(a) IN GENERAL.—Section 1672B of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5925b) (commonly known 
as the ‘‘Organic Agriculture Research and 
Extension Initiative’’) is amended— 

(1) in subsection (a)— 
(A) in paragraph (5), by striking ‘‘and’’ 

after the semicolon; 
(B) in paragraph (6), by striking the period 

at the end and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(7) examining optimal conservation and 

environmental outcomes relating to organi-
cally produced agricultural products; and 

‘‘(8) developing new and improved seed va-
rieties that are particularly suited for or-
ganic agriculture.’’; and 

(2) by adding at the end the following: 
‘‘(f) FUNDING.— 
‘‘(1) IN GENERAL.—Of the funds of the Com-

modity Credit Corporation, the Secretary 
shall make available to carry out this sec-
tion— 

‘‘(A) $18,000,000 for fiscal year 2009; and 
‘‘(B) $20,000,000 for each of fiscal years 2010 

through 2012. 
‘‘(2) ADDITIONAL FUNDING.—In addition to 

amounts made available under paragraph (1), 
there is authorized to be appropriated to 
carry out this section $25,000,000 for each of 
fiscal years 2009 through 2012.’’. 

(b) COORDINATION.—In carrying out the 
amendment made by this section, the Sec-
retary shall ensure that the Division Chief of 
the applicable Research, Education, and Ex-
tension Office established under section 251 
of the Department of Agriculture Reorga-
nization Act of 1994 (7 U.S.C. 6971) coordi-
nates projects and activities under this sec-
tion to ensure, to the maximum extent prac-
ticable, that unnecessary duplication of ef-
fort is eliminated or minimized. 
SEC. 7207. AGRICULTURAL BIOENERGY FEED-

STOCK AND ENERGY EFFICIENCY 
RESEARCH AND EXTENSION INITIA-
TIVE. 

Title XVI of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C. 5801 
et seq.) is amended by inserting after section 
1672B (7 U.S.C. 5925b) the following: 
‘‘SEC. 1672C. AGRICULTURAL BIOENERGY FEED-

STOCK AND ENERGY EFFICIENCY 
RESEARCH AND EXTENSION INITIA-
TIVE. 

‘‘(a) ESTABLISHMENT AND PURPOSE.—There 
is established within the Department of Ag-
riculture an agricultural bioenergy feed-
stock and energy efficiency research and ex-
tension initiative (referred to in this section 
as the ‘Initiative’) for the purpose of enhanc-
ing the production of biomass energy crops 
and the energy efficiency of agricultural op-
erations. 

‘‘(b) COMPETITIVE RESEARCH AND EXTENSION 
GRANTS AUTHORIZED.—In carrying out this 
section, the Secretary shall make competi-
tive grants to support research and exten-
sion activities specified in subsections (c) 
and (d). 

‘‘(c) AGRICULTURAL BIOENERGY FEEDSTOCK 
RESEARCH AND EXTENSION AREAS.— 

‘‘(1) IN GENERAL.—Agricultural bioenergy 
feedstock research and extension activities 
funded under the Initiative shall focus on 
improving agricultural biomass production, 
biomass conversion in biorefineries, and bio-
mass use by— 

‘‘(A) supporting on-farm research on crop 
species, nutrient requirements, management 
practices, environmental impacts, and eco-
nomics; 

‘‘(B) supporting the development and oper-
ation of on-farm, integrated biomass feed-
stock production systems; 

‘‘(C) leveraging the broad scientific capa-
bilities of the Department of Agriculture and 
other entities in— 

‘‘(i) plant genetics and breeding; 
‘‘(ii) crop production; 
‘‘(iii) soil and water science; 
‘‘(iv) use of agricultural waste; and 
‘‘(v) carbohydrate, lipid, protein, and 

lignin chemistry, enzyme development, and 
biochemistry; and 

‘‘(D) supporting the dissemination of any 
of the research conducted under this sub-
section that will assist in achieving the 
goals of this section. 

‘‘(2) SELECTION CRITERIA.—In selecting 
grant recipients for projects under paragraph 
(1), the Secretary shall consider— 

‘‘(A) the capabilities and experiences of the 
applicant, including— 

‘‘(i) research in actual field conditions; and 
‘‘(ii) engineering and research knowledge 

relating to biofuels or the production of in-
puts for biofuel production; 

‘‘(B) the range of species types and crop-
ping practices proposed for study (including 
species types and practices studied using 
side-by-side comparisons of those types and 
practices); 

‘‘(C) the need for regional diversity among 
feedstocks; 

‘‘(D) the importance of developing 
multiyear data relevant to the production of 
biomass feedstock crops; 

‘‘(E) the extent to which the project in-
volves direct participation of agricultural 
producers; 

‘‘(F) the extent to which the project pro-
posal includes a plan or commitment to use 
the biomass produced as part of the project 
in commercial channels; and 

‘‘(G) such other factors as the Secretary 
may determine. 

‘‘(d) ENERGY-EFFICIENCY RESEARCH AND EX-
TENSION AREAS.—On-farm energy-efficiency 
research and extension activities funded 
under the Initiative shall focus on devel-
oping and demonstrating technologies and 
production practices relating to— 

‘‘(1) improving on-farm renewable energy 
production; 

‘‘(2) encouraging efficient on-farm energy 
use; 

‘‘(3) promoting on-farm energy conserva-
tion; 

‘‘(4) making a farm or ranch energy-neu-
tral; and 

‘‘(5) enhancing on-farm usage of advanced 
technologies to promote energy efficiency. 

‘‘(e) BEST PRACTICES DATABASE.—The Sec-
retary shall develop a best-practices data-
base that includes information, to be avail-
able to the public, on— 

‘‘(1) the production potential of a variety 
of biomass crops; and 

‘‘(2) best practices for production, collec-
tion, harvesting, storage, and transportation 
of biomass crops to be used as a source of 
bioenergy. 

‘‘(f) ADMINISTRATION.— 
‘‘(1) IN GENERAL.—Paragraphs (4), (7), (8), 

and (11)(B) of subsection (b) of the Competi-
tive, Special, and Facilities Research Grant 
Act (7 U.S.C. 450i(b)) shall apply with respect 
to making grants under this section. 

‘‘(2) CONSULTATION AND COORDINATION.—The 
Secretary shall— 

‘‘(A) make the grants in consultation with 
the National Agricultural Research, Exten-
sion, Education, and Economics Advisory 
Board; and 

‘‘(B) coordinate projects and activities car-
ried out under the Initiative with projects 
and activities under section 9008 of the Farm 
Security and Rural Investment Act of 2002 to 
ensure, to the maximum extent practicable, 
that— 

‘‘(i) unnecessary duplication of effort is 
eliminated or minimized; and 

‘‘(ii) the respective strengths of the De-
partment of Agriculture and the Department 
of Energy are appropriately used. 
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‘‘(3) GRANT PRIORITY.—The Secretary shall 

give priority to grant applications that inte-
grate research and extension activities es-
tablished under subsections (c) and (d), re-
spectively. 

‘‘(4) MATCHING FUNDS REQUIRED.—As a con-
dition of receiving a grant under this sec-
tion, the Secretary shall require the recipi-
ent of the grant to provide funds or in-kind 
support from non-Federal sources in an 
amount that is at least equal to the amount 
provided by the Federal Government. 

‘‘(5) PARTNERSHIPS ENCOURAGED.—Fol-
lowing the completion of a peer review proc-
ess for grant proposals received under this 
section, the Secretary may provide a pri-
ority to those grant proposals found as a re-
sult of the peer review process— 

‘‘(A) to be scientifically meritorious; and 
‘‘(B) that involve cooperation— 
‘‘(i) among multiple entities; and 
‘‘(ii) with agricultural producers. 
‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 2008 through 2012.’’. 
SEC. 7208. FARM BUSINESS MANAGEMENT AND 

BENCHMARKING. 
The Food, Agriculture, Conservation and 

Trade Act of 1990 is amended by inserting 
after section 1672C (as added by section 7207) 
the following: 
‘‘SEC. 1672D. FARM BUSINESS MANAGEMENT. 

‘‘(a) IN GENERAL.—The Secretary may 
make competitive research and extension 
grants for the purpose of— 

‘‘(1) improving the farm management 
knowledge and skills of agricultural pro-
ducers; and 

‘‘(2) establishing and maintaining a na-
tional, publicly available farm financial 
management database to support improved 
farm management. 

‘‘(b) SELECTION CRITERIA.—In allocating 
funds made available to carry out this sec-
tion, the Secretary may give priority to 
grants that— 

‘‘(1) demonstrate an ability to work di-
rectly with agricultural producers; 

‘‘(2) collaborate with farm management 
and producer associations; 

‘‘(3) address the farm management needs of 
a variety of crops and regions of the United 
States; and 

‘‘(4) use and support the national farm fi-
nancial management database. 

‘‘(c) ADMINISTRATION.—Paragraphs (4), (7), 
(8), and (11)(B) of subsection (b) of the Com-
petitive, Special, and Facilities Research 
Grant Act (7 U.S.C. 450i(b)) shall apply with 
respect to the making of grants under this 
section. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion.’’. 
SEC. 7209. AGRICULTURAL TELECOMMUNI-

CATIONS PROGRAM. 
Section 1673 of the Food, Agriculture, Con-

servation, and Trade Act of 1990 (7 U.S.C. 
5926) is repealed. 
SEC. 7210. ASSISTIVE TECHNOLOGY PROGRAM 

FOR FARMERS WITH DISABILITIES. 
Section 1680(c)(1) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 
5933(c)(1)) is amended by striking ‘‘2007’’ and 
inserting ‘‘2012’’. 
SEC. 7211. RESEARCH ON HONEY BEE DISEASES. 

Section 1681 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C. 
5934) is repealed. 
SEC. 7212. NATIONAL RURAL INFORMATION CEN-

TER CLEARINGHOUSE. 
Section 2381(e) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 
3125b(e)) is amended by striking ‘‘2007’’ and 
inserting ‘‘2012’’. 

Subtitle C—Agricultural Research, Extension, 
and Education Reform Act of 1998 

SEC. 7301. PEER AND MERIT REVIEW. 
Section 103(a) of the Agricultural Re-

search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7613(a)) is amended by 
adding at the end the following: 

‘‘(3) CONSIDERATION.—Peer and merit re-
view procedures established under para-
graphs (1) and (2) shall not take the offer or 
availability of matching funds into consider-
ation.’’. 
SEC. 7302. PARTNERSHIPS FOR HIGH-VALUE AG-

RICULTURAL PRODUCT QUALITY RE-
SEARCH. 

Section 402 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7622) is repealed. 
SEC. 7303. PRECISION AGRICULTURE. 

Section 403 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7623) is repealed. 
SEC. 7304. BIOBASED PRODUCTS. 

(a) PILOT PROJECT.—Section 404(e)(2) of the 
Agricultural Research, Extension, and Edu-
cation Reform Act of 1998 (7 U.S.C. 7624(e)(2)) 
is amended by striking ‘‘2007’’ and inserting 
‘‘2012’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 404(h) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7624(h)) is amended by striking 
‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7305. THOMAS JEFFERSON INITIATIVE FOR 

CROP DIVERSIFICATION. 
Section 405 of the Agricultural Research, 

Extension, and Education Reform Act of 1998 
(7 U.S.C. 7625) is repealed. 
SEC. 7306. INTEGRATED RESEARCH, EDUCATION, 

AND EXTENSION COMPETITIVE 
GRANTS PROGRAM. 

Section 406(f) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7626(f)) is amended by striking 
‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7307. FUSARIUM GRAMINEARUM GRANTS. 

Section 408 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7628) is amended— 

(1) in subsection (a), in the subsection 
heading, by striking ‘‘GRANT’’ and inserting 
‘‘GRANTS’’; and 

(2) in subsection (e), by striking ‘‘2007’’ and 
inserting ‘‘2012’’. 
SEC. 7308. BOVINE JOHNE’S DISEASE CONTROL 

PROGRAM. 
Section 409(b) of the Agricultural Re-

search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7629(b)) is amended by 
striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7309. GRANTS FOR YOUTH ORGANIZATIONS. 

Section 410 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7630) is amended by striking sub-
sections (b) and (c) and inserting the fol-
lowing: 

‘‘(b) FLEXIBILITY.—The Secretary shall pro-
vide maximum flexibility in content delivery 
to each organization receiving funds under 
this section so as to ensure that the unique 
goals of each organization, as well as the 
local community needs, are fully met. 

‘‘(c) REDISTRIBUTION OF FUNDING WITHIN 
ORGANIZATIONS AUTHORIZED.—Recipients of 
funds under this section may redistribute all 
or part of the funds received to individual 
councils or local chapters within the coun-
cils without further need of approval from 
the Secretary. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec-
essary for each of fiscal years 2008 through 
2012.’’. 
SEC. 7310. AGRICULTURAL BIOTECHNOLOGY RE-

SEARCH AND DEVELOPMENT FOR 
DEVELOPING COUNTRIES. 

Section 411(c) of the Agricultural Re-
search, Extension, and Education Reform 

Act of 1998 (7 U.S.C. 7631(c)) is amended by 
striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7311. SPECIALTY CROP RESEARCH INITIA-

TIVE. 
(a) IN GENERAL.—Title IV of the Agricul-

tural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7621 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 412. SPECIALTY CROP RESEARCH INITIA-

TIVE. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INITIATIVE.—The term ‘Initiative’ 

means the specialty crop research and exten-
sion initiative established by subsection (b). 

‘‘(2) SPECIALTY CROP.—The term ‘specialty 
crop’ has the meaning given that term in 
section 3 of the Specialty Crops Competitive-
ness Act of 2004 (7 U.S.C. 1621 note; Public 
Law 108–465). 

‘‘(b) ESTABLISHMENT.—There is established 
within the Department a specialty crop re-
search and extension initiative to address 
the critical needs of the specialty crop indus-
try by developing and disseminating science- 
based tools to address needs of specific crops 
and their regions, including— 

‘‘(1) research in plant breeding, genetics, 
and genomics to improve crop characteris-
tics, such as— 

‘‘(A) product, taste, quality, and appear-
ance; 

‘‘(B) environmental responses and toler-
ances; 

‘‘(C) nutrient management, including plant 
nutrient uptake efficiency; 

‘‘(D) pest and disease management, includ-
ing resistance to pests and diseases resulting 
in reduced application management strate-
gies; and 

‘‘(E) enhanced phytonutrient content; 
‘‘(2) efforts to identify and address threats 

from pests and diseases, including threats to 
specialty crop pollinators; 

‘‘(3) efforts to improve production effi-
ciency, productivity, and profitability over 
the long term (including specialty crop pol-
icy and marketing); 

‘‘(4) new innovations and technology, in-
cluding improved mechanization and tech-
nologies that delay or inhibit ripening; and 

‘‘(5) methods to prevent, detect, monitor, 
control, and respond to potential food safety 
hazards in the production and processing of 
specialty crops, including fresh produce. 

‘‘(c) ELIGIBLE ENTITIES.—The Secretary 
may carry out the Initiative through— 

‘‘(1) Federal agencies; 
‘‘(2) national laboratories; 
‘‘(3) colleges and universities; 
‘‘(4) research institutions and organiza-

tions; 
‘‘(5) private organizations or corporations; 
‘‘(6) State agricultural experiment sta-

tions; 
‘‘(7) individuals; or 
‘‘(8) groups consisting of 2 or more entities 

described in paragraphs (1) through (7). 
‘‘(d) RESEARCH PROJECTS.—In carrying out 

this section, the Secretary shall award 
grants on a competitive basis. 

‘‘(e) ADMINISTRATION.— 
‘‘(1) IN GENERAL.—With respect to grants 

awarded under subsection (d), the Secretary 
shall— 

‘‘(A) seek and accept proposals for grants; 
‘‘(B) determine the relevance and merit of 

proposals through a system of peer and merit 
review in accordance with section 103; and 

‘‘(C) award grants on the basis of merit, 
quality, and relevance. 

‘‘(2) TERM.—The term of a grant under this 
section may not exceed 10 years. 

‘‘(3) MATCHING FUNDS REQUIRED.—The Sec-
retary shall require the recipient of a grant 
under this section to provide funds or in- 
kind support from non-Federal sources in an 
amount that is at least equal to the amount 
provided by the Federal Government. 
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‘‘(4) OTHER CONDITIONS.—The Secretary 

may set such other conditions on the award 
of a grant under this section as the Sec-
retary determines to be appropriate. 

‘‘(f) PRIORITIES.—In making grants under 
this section, the Secretary shall provide a 
higher priority to projects that— 

‘‘(1) are multistate, multi-institutional, or 
multidisciplinary; and 

‘‘(2) include explicit mechanisms to com-
municate results to producers and the pub-
lic. 

‘‘(g) BUILDINGS AND FACILITIES.—Funds 
made available under this section shall not 
be used for the construction of a new build-
ing or facility or the acquisition, expansion, 
remodeling, or alteration of an existing 
building or facility (including site grading 
and improvement, and architect fees). 

‘‘(h) FUNDING.— 
‘‘(1) IN GENERAL.—Of the funds of the Com-

modity Credit Corporation, the Secretary 
shall make available to carry out this sec-
tion $30,000,000 for fiscal year 2008 and 
$50,000,000 for each of fiscal years 2009 
through 2012, from which activities under 
each of paragraphs (1) through (5) of sub-
section (b) shall be allocated not less than 10 
percent. 

‘‘(2) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to funds made available under para-
graph (1), there is authorized to be appro-
priated to carry out this section $100,000,000 
for each of fiscal years 2008 through 2012. 

‘‘(3) TRANSFER.—Of the funds made avail-
able to the Secretary under paragraph (1) for 
fiscal year 2008 and authorized for use for 
payment of administrative expenses under 
section 1469(a)(3) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3315(a)(3)), the 
Secretary shall transfer, upon the date of en-
actment of this section, $200,000 to the Office 
of Prevention, Pesticides, and Toxic Sub-
stances of the Environmental Protection 
Agency for use in conducting a meta-anal-
ysis relating to methyl bromide. 

‘‘(4) AVAILABILITY.—Funds made available 
pursuant to this subsection for a fiscal year 
shall remain available until expended to pay 
for obligations incurred in that fiscal year.’’. 

(b) COORDINATION.—In carrying out the 
amendment made by this section, the Sec-
retary shall ensure that the Division Chief of 
the applicable Research, Education, and Ex-
tension Office established under section 251 
of the Department of Agriculture Reorga-
nization Act of 1994 (7 U.S.C. 6971) coordi-
nates projects and activities under this sec-
tion to ensure, to the maximum extent prac-
ticable, that unnecessary duplication of ef-
fort is eliminated or minimized. 
SEC. 7312. FOOD ANIMAL RESIDUE AVOIDANCE 

DATABASE PROGRAM. 

Section 604 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7642) is amended by adding at the 
end the following: 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to any other funds available to 
carry out subsection (c), there is authorized 
to be appropriated to carry out this section 
$2,500,000 for each of fiscal years 2008 through 
2012.’’. 
SEC. 7313. OFFICE OF PEST MANAGEMENT POL-

ICY. 

Section 614(f) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7653(f)) is amended by striking 
‘‘2007’’ and inserting ‘‘2012’’. 

Subtitle D—Other Laws 
SEC. 7401. CRITICAL AGRICULTURAL MATERIALS 

ACT. 

Section 16(a) of the Critical Agricultural 
Materials Act (7 U.S.C. 178n(a)) is amended 
by striking ‘‘2007’’ and inserting ‘‘2012’’. 

SEC. 7402. EQUITY IN EDUCATIONAL LAND- 
GRANT STATUS ACT OF 1994. 

(a) DEFINITION OF 1994 INSTITUTIONS.—Sec-
tion 532 of the Equity in Educational Land- 
Grant Status Act of 1994 (7 U.S.C. 301 note; 
Public Law 103–382) is amended by adding at 
the end the following: 

‘‘(34) Ilisagvik College.’’. 
(b) ENDOWMENT FOR 1994 INSTITUTIONS.— 

Section 533 of the Equity in Educational 
Land-Grant Status Act of 1994 (7 U.S.C. 301 
note; Public Law 103–382) is amended— 

(1) in subsection (a)(3), in the matter pre-
ceding subparagraph (A), by inserting ‘‘this 
section and’’ before ‘‘sections 534,’’; and 

(2) in the first sentence of subsection (b), 
by striking ‘‘2007’’ and inserting ‘‘2012’’. 

(c) REDISTRIBUTION.—Section 534(a)(3) of 
the Equity in Educational Land-Grant Sta-
tus Act of 1994 (7 U.S.C. 301 note; Public Law 
103–382) is amended— 

(1) by striking ‘‘The amounts’’ and insert-
ing the following: 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the amounts’’; and 

(2) by adding at the end the following: 
‘‘(B) REDISTRIBUTION.—Funds that would be 

paid to a 1994 Institution under paragraph (2) 
shall be withheld from that 1994 Institution 
and redistributed among the other 1994 Insti-
tutions if that 1994 Institution— 

‘‘(i) declines to accept funds under para-
graph (2); or 

‘‘(ii) fails to meet the accreditation re-
quirements under section 533(a)(3).’’. 

(d) INSTITUTIONAL CAPACITY BUILDING 
GRANTS.—Section 535 of the Equity in Edu-
cational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103–382) is 
amended by striking ‘‘2007’’ each place it ap-
pears and inserting ‘‘2012’’. 

(e) RESEARCH GRANTS.—Section 536(c) of 
the Equity in Educational Land-Grant Sta-
tus Act of 1994 (7 U.S.C. 301 note; Public Law 
103–382) is amended in the first sentence by 
striking ‘‘2007’’ and inserting ‘‘2012’’. 

(f) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on Octo-
ber 1, 2008. 
SEC. 7403. SMITH-LEVER ACT. 

(a) PROGRAM.—Section 3(d) of the Smith- 
Lever Act (7 U.S.C. 343(d)) is amended in the 
second sentence by striking ‘‘apply for and 
receive’’ and all that follows through para-
graph (2) and inserting ‘‘compete for and re-
ceive funds directly from the Secretary of 
Agriculture.’’. 

(b) ELIMINATION OF THE GOVERNOR’S RE-
PORT REQUIREMENT FOR EXTENSION ACTIVI-
TIES.—Section 5 of the Smith-Lever Act (7 
U.S.C. 345) is amended by striking the third 
sentence. 

(c) CONFORMING AMENDMENT.—Section 
1444(a)(2) of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3221(a)(2)) is amended by 
striking ‘‘after September 30, 1995, under sec-
tion 3(d) of that Act (7 U.S.C. 343(d))’’ and all 
that follows through the end of the sentence 
and inserting ‘‘under section 3(d) of that Act 
(7 U.S.C. 343(d)).’’. 
SEC. 7404. HATCH ACT OF 1887. 

(a) DISTRICT OF COLUMBIA.—Section 3(d)(4) 
of the Hatch Act of 1887 (7 U.S.C. 361c(d)(4)) 
is amended— 

(1) in the paragraph heading, by inserting 
‘‘AND THE DISTRICT OF COLUMBIA’’ after 
‘‘AREAS’’; 

(2) in subparagraph (A)— 
(A) by inserting ‘‘and the District of Co-

lumbia’’ after ‘‘United States’’; and 
(B) by inserting ‘‘and the District of Co-

lumbia’’ after ‘‘respectively,’’; and 
(3) in subparagraph (B), by inserting ‘‘or 

the District of Columbia’’ after ‘‘area’’. 
(b) ELIMINATION OF PENALTY MAIL AUTHORI-

TIES.— 

(1) IN GENERAL.—Section 6 of the Hatch Act 
of 1887 (7 U.S.C. 361f) is amended in the first 
sentence by striking ‘‘under penalty indi-
cia:’’ and all that follows through the end of 
the sentence and inserting a period. 

(2) CONFORMING AMENDMENTS IN OTHER 
LAWS.— 

(A) NATIONAL AGRICULTURAL RESEARCH, EX-
TENSION, AND TEACHING POLICY ACT OF 1977.— 

(i) Section 1444(f) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3221(f)) is amend-
ed by striking ‘‘under penalty indicia:’’ and 
all that follows through the end of the sen-
tence and inserting a period. 

(ii) Section 1445(e) of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3222(e)) is amend-
ed by striking ‘‘under penalty indicia:’’ and 
all that follows through the end of the sen-
tence and inserting a period. 

(B) OTHER PROVISIONS.—Section 3202(a) of 
title 39, United States Code, is amended— 

(i) in paragraph (1)— 
(I) in subparagraph (D), by adding ‘‘and’’ at 

the end; 
(II) in subparagraph (E), by striking ‘‘sec-

tions; and’’ and inserting ‘‘sections.’’; and 
(III) by striking subparagraph (F); 
(ii) in paragraph (2), by adding ‘‘and’’ at 

the end; 
(iii) in paragraph (3) by striking ‘‘thereof; 

and’’ and inserting ‘‘thereof.’’; and 
(iv) by striking paragraph (4). 

SEC. 7405. AGRICULTURAL EXPERIMENT STATION 
RESEARCH FACILITIES ACT. 

Section 6(a) of the Research Facilities Act 
(7 U.S.C. 390d(a)) is amended by striking 
‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 7406. AGRICULTURE AND FOOD RESEARCH 

INITIATIVE. 
(a) IN GENERAL.—Subsection (b) of the 

Competitive, Special, and Facilities Re-
search Grant Act (7 U.S.C. 450i(b)) is amend-
ed to read as follows: 

‘‘(b) AGRICULTURE AND FOOD RESEARCH INI-
TIATIVE.— 

‘‘(1) ESTABLISHMENT.—There is established 
in the Department of Agriculture an Agri-
culture and Food Research Initiative under 
which the Secretary of Agriculture (referred 
to in this subsection as ‘the Secretary’) may 
make competitive grants for fundamental 
and applied research, extension, and edu-
cation to address food and agricultural 
sciences (as defined under section 1404 of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3103)). 

‘‘(2) PRIORITY AREAS.—The competitive 
grants program established under this sub-
section shall address the following areas: 

‘‘(A) PLANT HEALTH AND PRODUCTION AND 
PLANT PRODUCTS.—Plant systems, includ-
ing— 

‘‘(i) plant genome structure and function; 
‘‘(ii) molecular and cellular genetics and 

plant biotechnology; 
‘‘(iii) conventional breeding, including 

cultivar and breed development, selection 
theory, applied quantitative genetics, breed-
ing for improved food quality, breeding for 
improved local adaptation to biotic stress 
and abiotic stress, and participatory breed-
ing; 

‘‘(iv) plant-pest interactions and biocon-
trol systems; 

‘‘(v) crop plant response to environmental 
stresses; 

‘‘(vi) unproved nutrient qualities of plant 
products; and 

‘‘(vii) new food and industrial uses of plant 
products. 

‘‘(B) ANIMAL HEALTH AND PRODUCTION AND 
ANIMAL PRODUCTS.—Animal systems, includ-
ing— 

‘‘(i) aquaculture; 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00113 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.038 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4568 May 22, 2008 
‘‘(ii) cellular and molecular basis of animal 

reproduction, growth, disease, and health; 
‘‘(iii) animal biotechnology; 
‘‘(iv) conventional breeding, including 

breed development, selection theory, applied 
quantitative genetics, breeding for improved 
food quality, breeding for improved local ad-
aptation to biotic stress and abiotic stress, 
and participatory breeding; 

‘‘(v) identification of genes responsible for 
improved production traits and resistance to 
disease; 

‘‘(vi) improved nutritional performance of 
animals; 

‘‘(vii) improved nutrient qualities of ani-
mal products and uses; and 

‘‘(viii) the development of new and im-
proved animal husbandry and production 
systems that take into account production 
efficiency, animal well-being, and animal 
systems applicable to aquaculture. 

‘‘(C) FOOD SAFETY, NUTRITION, AND 
HEALTH.—Nutrition, food safety and quality, 
and health, including— 

‘‘(i) microbial contaminants and pesticides 
residue relating to human health; 

‘‘(ii) links between diet and health; 
‘‘(iii) bioavailability of nutrients; 
‘‘(iv) postharvest physiology and practices; 

and 
‘‘(v) improved processing technologies. 
‘‘(D) RENEWABLE ENERGY, NATURAL RE-

SOURCES, AND ENVIRONMENT.—Natural re-
sources and the environment, including— 

‘‘(i) fundamental structures and functions 
of ecosystems; 

‘‘(ii) biological and physical bases of sus-
tainable production systems; 

‘‘(iii) minimizing soil and water losses and 
sustaining surface water and ground water 
quality; 

‘‘(iv) global climate effects on agriculture; 
‘‘(v) forestry; and 
‘‘(vi) biological diversity. 
‘‘(E) AGRICULTURE SYSTEMS AND TECH-

NOLOGY.—Engineering, products, and proc-
esses, including— 

‘‘(i) new uses and new products from tradi-
tional and nontraditional crops, animals, by-
products, and natural resources; 

‘‘(ii) robotics, energy efficiency, com-
puting, and expert systems; 

‘‘(iii) new hazard and risk assessment and 
mitigation measures; and 

‘‘(iv) water quality and management. 
‘‘(F) AGRICULTURE ECONOMICS AND RURAL 

COMMUNITIES.—Markets, trade, and policy, 
including— 

‘‘(i) strategies for entering into and being 
competitive in domestic and overseas mar-
kets; 

‘‘(ii) farm efficiency and profitability, in-
cluding the viability and competitiveness of 
small and medium-sized dairy, livestock, 
crop and other commodity operations; 

‘‘(iii) new decision tools for farm and mar-
ket systems; 

‘‘(iv) choices and applications of tech-
nology; 

‘‘(v) technology assessment; and 
‘‘(vi) new approaches to rural development, 

including rural entrepreneurship. 
‘‘(3) TERM.—The term of a competitive 

grant made under this subsection may not 
exceed 10 years. 

‘‘(4) GENERAL ADMINISTRATION.—In making 
grants under this subsection, the Secretary 
shall— 

‘‘(A) seek and accept proposals for grants; 
‘‘(B) determine the relevance and merit of 

proposals through a system of peer and merit 
review in accordance with section 103 of the 
Agricultural Research, Extension, and Edu-
cation Reform Act of 1998 (7 U.S.C. 7613); 

‘‘(C) award grants on the basis of merit, 
quality, and relevance; 

‘‘(D) solicit and consider input from per-
sons who conduct or use agricultural re-

search, extension, or education in accord-
ance with section 102(b) of the Agricultural 
Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7612(b)); and 

‘‘(E) in seeking proposals for grants under 
this subsection and in performing peer re-
view evaluations of such proposals, seek the 
widest participation of qualified individuals 
in the Federal Government, colleges and uni-
versities, State agricultural experiment sta-
tions, and the private sector. 

‘‘(5) ALLOCATION OF FUNDS.—In making 
grants under this subsection, the Secretary 
shall allocate funds to the Agriculture and 
Food Research Initiative to ensure that, of 
funds allocated for research activities— 

‘‘(A) not less than 60 percent is made avail-
able to make grants for fundamental re-
search (as defined in subsection (f)(1) of sec-
tion 251 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6971)), of 
which— 

‘‘(i) not less than 30 percent is made avail-
able to make grants for research to be con-
ducted by multidisciplinary teams; and 

‘‘(ii) not more than 2 percent is used for 
equipment grants under paragraph (6)(A); 
and 

‘‘(B) not less than 40 percent is made avail-
able to make grants for applied research (as 
defined in subsection (f)(1) of section 251 of 
the Department of Agriculture Reorganiza-
tion Act of 1994 (7 U.S.C. 6971)). 

‘‘(6) SPECIAL CONSIDERATIONS.—In making 
grants under this subsection, the Secretary 
may assist in the development of capabilities 
in the agricultural, food, and environmental 
sciences by providing grants— 

‘‘(A) to an institution to allow for the im-
provement of the research, development, 
technology transfer, and education capacity 
of the institution through the acquisition of 
special research equipment and the improve-
ment of agricultural education and teaching, 
except that the Secretary shall use not less 
than 25 percent of the funds made available 
for grants under this subparagraph to pro-
vide fellowships to outstanding pre- and 
post-doctoral students for research in the ag-
ricultural sciences; 

‘‘(B) to a single investigator or coinves-
tigators who are beginning research careers 
and do not have an extensive research publi-
cation record, except that, to be eligible for 
a grant under this subparagraph, an indi-
vidual shall be within 5 years of the begin-
ning of the initial career track position of 
the individual; 

‘‘(C) to ensure that the faculty of small, 
mid-sized, and minority-serving institutions 
who have not previously been successful in 
obtaining competitive grants under this sub-
section receive a portion of the grants; and 

‘‘(D) to improve research, extension, and 
education capabilities in States (as defined 
in section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103)) in which institu-
tions have been less successful in receiving 
funding under this subsection, based on a 3- 
year rolling average of funding levels. 

‘‘(7) ELIGIBLE ENTITIES.—The Secretary 
may make grants to carry out research, ex-
tension, and education under this subsection 
to— 

‘‘(A) State agricultural experiment sta-
tions; 

‘‘(B) colleges and universities; 
‘‘(C) university research foundations; 
‘‘(D) other research institutions and orga-

nizations; 
‘‘(E) Federal agencies; 
‘‘(F) national laboratories; 
‘‘(G) private organizations or corporations; 
‘‘(H) individuals; or 
‘‘(I) any group consisting of 2 or more of 

the entities described in subparagraphs (A) 
through (H). 

‘‘(8) CONSTRUCTION PROHIBITED.—Funds 
made available for grants under this sub-
section shall not be used for the construction 
of a new building or facility or the acquisi-
tion, expansion, remodeling, or alteration of 
an existing building or facility (including 
site grading and improvement, and architect 
fees). 

‘‘(9) MATCHING FUNDS.— 
‘‘(A) EQUIPMENT GRANTS.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), in the case of a grant made under 
paragraph (6)(A), the amount provided under 
this subsection may not exceed 50 percent of 
the cost of the special research equipment or 
other equipment acquired using funds from 
the grant. 

‘‘(ii) WAIVER.—The Secretary may waive 
all or part of the matching requirement 
under clause (i) in the case of a college, uni-
versity, or research foundation maintained 
by a college or university that ranks in the 
lowest 1⁄3 of such colleges, universities, and 
research foundations on the basis of Federal 
research funds received, if the equipment to 
be acquired using funds from the grant costs 
not more than $25,000 and has multiple uses 
within a single research project or is usable 
in more than 1 research project. 

‘‘(B) APPLIED RESEARCH.—As a condition of 
making a grant under paragraph (5)(B), the 
Secretary shall require the funding of the 
grant to be matched with equal matching 
funds from a non-Federal source if the grant 
is for applied research that is— 

‘‘(i) commodity-specific; and 
‘‘(ii) not of national scope. 
‘‘(10) PROGRAM ADMINISTRATION.—To the 

maximum extent practicable, the Director of 
the National Institute of Food and Agri-
culture, in coordination with the Under Sec-
retary for Research, Education, and Econom-
ics, shall allocate grants under this sub-
section to high-priority research, taking into 
consideration, when available, the deter-
minations made by the National Agricul-
tural Research, Extension, Education, and 
Economics Advisory Board (as established 
under section 1408 of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123)). 

‘‘(11) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(A) IN GENERAL.—There is authorized to 

be appropriated to carry out this subsection 
$700,000,000 for each of fiscal years 2008 
through 2012, of which— 

‘‘(i) not less than 30 percent shall be made 
available for integrated research pursuant to 
section 406 of the Agricultural Research, Ex-
tension, and Education Reform Act of 1998 (7 
U.S.C. 7626); and 

‘‘(ii) not more than 4 percent may be re-
tained by the Secretary to pay administra-
tive costs incurred by the Secretary in car-
rying out this subsection. 

‘‘(B) AVAILABILITY.—Funds made available 
under this paragraph shall— 

‘‘(i) be available for obligation for a 2-year 
period beginning on October 1 of the fiscal 
year for which the funds are first made avail-
able; and 

‘‘(ii) remain available until expended to 
pay for obligations incurred during that 2- 
year period.’’. 

(b) REPEALS.— 
(1) Section 401 of the Agricultural Re-

search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7621) is repealed. 

(2) Subsection (d) of the Competitive, Spe-
cial, and Facilities Research Grant Act (7 
U.S.C. 450i(d)) is repealed. 

(c) EFFECT ON CURRENT SOLICITATIONS.— 
The amendments made by this section shall 
not apply to any solicitation for grant appli-
cations issued by the Cooperative State Re-
search, Education, and Extension Service be-
fore the date of enactment of this Act. 

(d) CONFORMING AMENDMENTS.— 
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(1) Section 1473 of the National Agricul-

tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3319) is amended 
in the first sentence by striking ‘‘and sub-
section (d)’’. 

(2) Section 1671(d) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5924(d) is amended by striking ‘‘Paragraphs 
(1), (6), (7), and (11)’’ and inserting ‘‘Para-
graphs (4), (7), (8), and (11)(B)’’. 

(3) Section 1672B(b) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5925b(b)) is amended by striking 
‘‘Paragraphs (1), (6), (7), and (11)’’ and insert-
ing ‘‘Paragraphs (4), (7), (8), and (11)(B)’’. 
SEC. 7407. AGRICULTURAL RISK PROTECTION 

ACT OF 2000. 
Section 221 of the Agricultural Risk Pro-

tection Act of 2000 (7 U.S.C. 6711(g)) is 
amended by striking subsection (g) and in-
serting the following: 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2007 through 2012.’’. 
SEC. 7408. EXCHANGE OR SALE AUTHORITY. 

Title III of the Department of Agriculture 
Reorganization Act of 1994 (Public Law 103– 
354; 108 Stat. 3238) is amended by adding at 
the end the following: 
‘‘SEC. 307. EXCHANGE OR SALE AUTHORITY. 

‘‘(a) DEFINITION OF QUALIFIED ITEM OF PER-
SONAL PROPERTY.—In this section, the term 
‘qualified item of personal property’ means— 

‘‘(1) an animal; 
‘‘(2) an animal product; 
‘‘(3) a plant; or 
‘‘(4) a plant product. 
‘‘(b) GENERAL AUTHORITY.—Except as pro-

vided in subsection (c), notwithstanding 
chapter 5 of subtitle I of title 40, United 
States Code, the Secretary, acting through 
the Under Secretary for Research, Edu-
cation, and Economics, in managing personal 
property for the purpose of carrying out the 
research functions of the Department, may 
exchange, sell, or otherwise dispose of any 
qualified item of personal property, includ-
ing by way of public auction, and may retain 
and apply the sale or other proceeds, without 
further appropriation and without fiscal year 
limitation, in whole or in partial payment— 

‘‘(1) to acquire any qualified item of per-
sonal property; or 

‘‘(2) to offset costs related to the mainte-
nance, care, or feeding of any qualified item 
of personal property. 

‘‘(c) EXCEPTION.—Subsection (b) does not 
apply to the free dissemination of new vari-
eties of seeds and germplasm in accordance 
with section 520 of the Revised Statutes 
(commonly known as the ‘Department of Ag-
riculture Organic Act’) (7 U.S.C. 2201).’’. 
SEC. 7409. ENHANCED USE LEASE AUTHORITY 

PILOT PROGRAM. 
Title III of the Department of Agriculture 

Reorganization Act of 1994 (Public Law 103– 
354; 108 Stat. 3238) (as amended by section 
7408) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 308. ENHANCED USE LEASE AUTHORITY 

PILOT PROGRAM. 
‘‘(a) ESTABLISHMENT.—To enhance the use 

of real property administered by agencies of 
the Department, the Secretary may estab-
lish a pilot program, in accordance with this 
section, at the Beltsville Agricultural Re-
search Center of the Agricultural Research 
Service and the National Agricultural Li-
brary to lease nonexcess property of the Cen-
ter or the Library to any individual or enti-
ty, including agencies or instrumentalities 
of State or local governments. 

‘‘(b) REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Notwithstanding chapter 

5 of subtitle I of title 40, United States Code, 
the Secretary may lease real property at the 

Beltsville Agricultural Research Center or 
the National Agricultural Library in accord-
ance with such terms and conditions as the 
Secretary may prescribe, if the Secretary de-
termines that the lease— 

‘‘(A) is consistent with, and will not ad-
versely affect, the mission of the Depart-
ment agency administering the property; 

‘‘(B) will enhance the use of the property; 
‘‘(C) will not permit any portion of Depart-

ment agency property or any facility of the 
Department to be used for the public retail 
or wholesale sale of merchandise or residen-
tial development; 

‘‘(D) will not permit the construction or 
modification of facilities financed by non- 
Federal sources to be used by an agency, ex-
cept for incidental use; and 

‘‘(E) will not include any property or facil-
ity required for any Department agency pur-
pose without prior consideration of the needs 
of the agency. 

‘‘(2) TERM.—The term of a lease under this 
section shall not exceed 30 years. 

‘‘(3) CONSIDERATION.— 
‘‘(A) IN GENERAL.—Consideration provided 

for a lease under this section shall be— 
‘‘(i) in an amount equal to fair market 

value, as determined by the Secretary; and 
‘‘(ii) in the form of cash. 
‘‘(B) USE OF FUNDS.— 
‘‘(i) IN GENERAL.—Consideration provided 

for a lease under this section shall be— 
‘‘(I) deposited in a capital asset account to 

be established by the Secretary; and 
‘‘(II) available until expended, without fur-

ther appropriation, for maintenance, capital 
revitalization, and improvements of the De-
partment properties and facilities at the 
Beltsville Agricultural Research Center and 
National Agricultural Library. 

‘‘(ii) BUDGETARY TREATMENT.—For purposes 
of the budget, the amounts described in 
clause (i) shall not be treated as a receipt of 
any Department agency or any other agency 
leasing property under this section. 

‘‘(4) COSTS.—The lessee shall cover all 
costs associated with a lease under this sec-
tion, including the cost of— 

‘‘(A) the project to be carried out on prop-
erty or at a facility covered by the lease; 

‘‘(B) provision and administration of the 
lease; 

‘‘(C) construction of any needed facilities; 
‘‘(D) provision of applicable utilities; and 
‘‘(E) any other facility cost normally asso-

ciated with the operation of a leased facility. 
‘‘(5) PROHIBITION OF USE OF APPROPRIA-

TIONS.—The Secretary shall not use any 
funds made available to the Secretary in an 
appropriations Act for the construction or 
operating costs of any space covered by a 
lease under this section. 

‘‘(6) TERMINATION OF AUTHORITY.—This sec-
tion and the authority provided by this sec-
tion terminate— 

‘‘(A) on the date that is 5 years after the 
date of enactment of this section; or 

‘‘(B) with respect to any particular leased 
property, on the date of termination of the 
lease. 

‘‘(c) EFFECT OF OTHER LAWS.— 
‘‘(1) UTILIZATION.—Property that is leased 

pursuant to this section shall not be consid-
ered to be unutilized or underutilized for 
purposes of section 501 of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11411). 

‘‘(2) DISPOSAL.—Property at the Beltsville 
Agricultural Research Center or the Na-
tional Agricultural Library that is leased 
pursuant to this section shall not be consid-
ered to be disposed of by sale, lease, rental, 
excessing, or surplusing for purposes of sec-
tion 523 of Public Law 100–202 (101 Stat. 1329- 
417). 

‘‘(d) ADMINISTRATION.— 

‘‘(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this section, 
the Secretary shall submit to the Committee 
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report 
that describes detailed management objec-
tives and performance measurements by 
which the Secretary intends to evaluate the 
success of the program under this section. 

‘‘(2) REPORTS.—Not later than 1, 3, and 5 
years after the date of enactment of this sec-
tion, the Secretary shall submit to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report describing the implementation 
of the program under this section, includ-
ing— 

‘‘(A) a copy of each lease entered into pur-
suant to this section; and 

‘‘(B) an assessment by the Secretary of the 
success of the program using the manage-
ment objectives and performance measure-
ments developed by the Secretary.’’. 
SEC. 7410. BEGINNING FARMER AND RANCHER 

DEVELOPMENT PROGRAM. 
(a) GRANTS.—Section 7405(c) of the Farm 

Security and Rural Investment Act of 2002 (7 
U.S.C. 3319f(c)) is amended— 

(1) by striking paragraph (3) and inserting 
the following: 

‘‘(3) MAXIMUM TERM AND SIZE OF GRANT.— 
‘‘(A) IN GENERAL.—A grant under this sub-

section shall— 
‘‘(i) have a term that is not more than 3 

years; and 
‘‘(ii) be in an amount that is not more than 

$250,000 for each year. 
‘‘(B) CONSECUTIVE GRANTS.—An eligible re-

cipient may receive consecutive grants 
under this subsection.’’; 

(2) by redesignating paragraphs (5) through 
(7) as paragraphs (8) through (10), respec-
tively; 

(3) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) EVALUATION CRITERIA.—In making 
grants under this subsection, the Secretary 
shall evaluate— 

‘‘(A) relevancy; 
‘‘(B) technical merit; 
‘‘(C) achievability; 
‘‘(D) the expertise and track record of 1 or 

more applicants; 
‘‘(E) the adequacy of plans for the 

participatory evaluation process, outcome- 
based reporting, and the communication of 
findings and results beyond the immediate 
target audience; and 

‘‘(F) other appropriate factors, as deter-
mined by the Secretary. 

‘‘(6) REGIONAL BALANCE.—In making grants 
under this subsection, the Secretary shall, to 
the maximum extent practicable, ensure 
geographical diversity. 

‘‘(7) PRIORITY.—In making grants under 
this subsection, the Secretary shall give pri-
ority to partnerships and collaborations that 
are led by or include nongovernmental and 
community-based organizations with exper-
tise in new agricultural producer training 
and outreach.’’. 

(b) FUNDING.—Section 7405 of the Farm Se-
curity and Rural Investment Act of 2002 (7 
U.S.C. 3319f) is amended by striking sub-
section (h) and inserting the following: 

‘‘(h) FUNDING.— 
‘‘(1) IN GENERAL.—Of the funds of the Com-

modity Credit Corporation, the Secretary 
shall make available to carry out this sec-
tion— 

‘‘(A) $18,000,000 for fiscal year 2009; and 
‘‘(B) $19,000,000 for each of fiscal years 2010 

through 2012. 
‘‘(2) AUTHORIZATION OF APPROPRIATIONS.—In 

addition to funds provided under paragraph 
(1), there is authorized to be appropriated to 
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carry out this section $30,000,000 for each of 
fiscal years 2008 through 2012.’’. 
SEC. 7411. PUBLIC EDUCATION REGARDING USE 

OF BIOTECHNOLOGY IN PRODUCING 
FOOD FOR HUMAN CONSUMPTION. 

Section 10802 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 5921a) 
is repealed. 
SEC. 7412. MCINTIRE-STENNIS COOPERATIVE 

FORESTRY ACT. 
(a) IN GENERAL.—Section 2 of Public Law 

87–788 (commonly known as the ‘‘McIntire- 
Stennis Cooperative Forestry Act’’) (16 
U.S.C. 582a–1) is amended by inserting ‘‘and 
1890 Institutions (as defined in section 2 of 
the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 
7601)),’’ before ‘‘and (b)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on Octo-
ber 1, 2008. 
SEC. 7413. RENEWABLE RESOURCES EXTENSION 

ACT OF 1978. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

Section 6 of the Renewable Resources Exten-
sion Act of 1978 (16 U.S.C. 1675) is amended in 
the first sentence by striking ‘‘2007’’ and in-
serting ‘‘2012’’. 

(b) TERMINATION DATE.—Section 8 of the 
Renewable Resources Extension Act of 1978 
(16 U.S.C. 1671 note; Public Law 95–306) is 
amended by striking ‘‘2007’’ and inserting 
‘‘2012’’. 
SEC. 7414. NATIONAL AQUACULTURE ACT OF 1980. 

Section 10 of the National Aquaculture Act 
of 1980 (16 U.S.C. 2809) is amended by striking 
‘‘2007’’ each place it appears and inserting 
‘‘2012’’. 
SEC. 7415. CONSTRUCTION OF CHINESE GARDEN 

AT THE NATIONAL ARBORETUM. 
The Act of March 4, 1927 (20 U.S.C. 191 et 

seq.), is amended by adding at the end the 
following: 
‘‘SEC. 7. CONSTRUCTION OF CHINESE GARDEN AT 

THE NATIONAL ARBORETUM. 
‘‘A Chinese Garden may be constructed at 

the National Arboretum established under 
this Act with— 

‘‘(1) funds accepted under section 5; 
‘‘(2) authorities provided to the Secretary 

of Agriculture under section 6; and 
‘‘(3) appropriations provided for this pur-

pose.’’. 
SEC. 7416. NATIONAL AGRICULTURAL RESEARCH, 

EXTENSION, AND TEACHING POLICY 
ACT AMENDMENTS OF 1985. 

Section 1431 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act Amendments of 1985 (Public Law 99–198; 
99 Stat. 1556) is amended by striking ‘‘2007’’ 
and inserting ‘‘2012’’. 
SEC. 7417. ELIGIBILITY OF UNIVERSITY OF THE 

DISTRICT OF COLUMBIA FOR CER-
TAIN LAND-GRANT UNIVERSITY AS-
SISTANCE. 

(a) IN GENERAL.—Section 208 of the District 
of Columbia Public Postsecondary Education 
Reorganization Act (Public Law 93–471; 88 
Stat. 1428) is amended— 

(1) in subsection (b)(2), by striking ‘‘, ex-
cept’’ and all that follows through the period 
and inserting a period; and 

(2) in subsection (c)— 
(A) by striking ‘‘section 3’’ each place it 

appears and inserting ‘‘section 3(c)’’; and 
(B) by striking ‘‘Such sums may be used to 

pay’’ and all that follows through ‘‘work.’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section take effect on October 
1, 2008. 

Subtitle E—Miscellaneous 
PART I—GENERAL PROVISIONS 

SEC. 7501. DEFINITIONS. 
Except as otherwise provided in this sub-

title, in this subtitle: 
(1) CAPACITY AND INFRASTRUCTURE PRO-

GRAM.—The term ‘‘capacity and infrastruc-

ture program’’ has the meaning given the 
term in subsection (f)(1) of section 251 of the 
Department of Agriculture Reorganization 
Act of 1994 (7 U.S.C. 6971) (as added by sec-
tion 7511(a)(4)). 

(2) CAPACITY AND INFRASTRUCTURE PROGRAM 
CRITICAL BASE FUNDING.—The term ‘‘capacity 
and infrastructure program critical base 
funding’’ means the aggregate amount of 
Federal funds made available for capacity 
and infrastructure programs for fiscal year 
2006, as appropriate. 

(3) COMPETITIVE PROGRAM.—The term 
‘‘competitive program’’ has the meaning 
given the term in subsection (f)(1) of section 
251 of the Department of Agriculture Reorga-
nization Act of 1994 (7 U.S.C. 6971) (as added 
by section 7511(a)(4)). 

(4) COMPETITIVE PROGRAM CRITICAL BASE 
FUNDING.—The term ‘‘competitive program 
critical base funding’’ means the aggregate 
amount of Federal funds made available for 
competitive programs for fiscal year 2006, as 
appropriate. 

(5) HISPANIC-SERVING AGRICULTURAL COL-
LEGES AND UNIVERSITIES.—The term ‘‘His-
panic-serving agricultural colleges and uni-
versities’’ has the meaning given the term in 
section 1404 of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103). 

(6) NLGCA INSTITUTION.—The term 
‘‘NLGCA Institution’’ has the meaning given 
the term in section 1404 of the National Agri-
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103). 

(7) 1862 INSTITUTION; 1890 INSTITUTION; 1994 IN-
STITUTION.—The terms ‘‘1862 Institution’’, 
‘‘1890 Institution’’, and ‘‘1994 Institution’’ 
have the meanings given the terms in sec-
tion 2 of the Agricultural Research, Exten-
sion, and Education Reform Act of 1998 (7 
U.S.C. 7601). 
SEC. 7502. GRAZINGLANDS RESEARCH LABORA-

TORY. 
Except as otherwise specifically authorized 

by law and notwithstanding any other provi-
sion of law, the Federal land and facilities at 
El Reno, Oklahoma, administered by the 
Secretary (as of the date of enactment of 
this Act) as the Grazinglands Research Lab-
oratory, shall not at any time, in whole or in 
part, be declared to be excess or surplus Fed-
eral property under chapter 5 of subtitle I of 
title 40, United States Code, or otherwise be 
conveyed or transferred in whole or in part, 
for the 5-year period beginning on the date of 
enactment of this Act. 
SEC. 7503. FORT RENO SCIENCE PARK RESEARCH 

FACILITY. 
The Secretary may lease land to the Uni-

versity of Oklahoma at the Grazinglands Re-
search Laboratory at El Reno, Oklahoma, on 
such terms and conditions as the University 
and the Secretary may agree in furtherance 
of cooperative research and existing ease-
ment arrangements. 
SEC. 7504. ROADMAP. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary, acting through the Under Sec-
retary of Research, Education, and Econom-
ics (referred to in this section as the ‘‘Under 
Secretary’’), shall commence preparation of 
a roadmap for agricultural research, edu-
cation, and extension that— 

(1) identifies current trends and con-
straints; 

(2) identifies major opportunities and gaps 
that no single entity within the Department 
of Agriculture would be able to address indi-
vidually; 

(3) involves— 
(A) interested parties from the Federal 

Government and nongovernmental entities; 
and 

(B) the National Agricultural Research, 
Extension, Education, and Economics Advi-

sory Board established under section 1408 of 
the National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7 
U.S.C. 3123); 

(4) incorporates roadmaps for agricultural 
research, education, and extension made 
publicly available by other Federal entities, 
agencies, or offices; and 

(5) describes recommended funding levels 
for areas of agricultural research, education, 
and extension, including— 

(A) competitive programs; 
(B) capacity and infrastructure programs, 

with attention to the future growth needs 
of— 

(i) small 1862 Institutions, 1890 Institu-
tions, and 1994 Institutions; 

(ii) Hispanic-serving agricultural colleges 
and universities; 

(iii) NLGCA Institutions; and 
(iv) colleges of veterinary medicine; and 
(C) intramural programs at agencies with-

in the research, education, and economics 
mission area; and 

(6) describes how organizational changes 
enacted by this Act have impacted agricul-
tural research, extension, and education 
across the Department of Agriculture, in-
cluding minimization of unnecessary pro-
grammatic and administrative duplication. 

(b) REVIEWABILITY.—The roadmap de-
scribed in this section shall not be subject to 
review by any officer or employee of the Fed-
eral Government other than the Secretary 
(or a designee of the Secretary). 

(c) ROADMAP IMPLEMENTATION AND RE-
PORT.—Not later than 1 year after the date 
on which the Secretary commences prepara-
tion of the roadmap under this section, the 
Secretary shall— 

(1) implement and use the roadmap to set 
the research, education, and extension agen-
da of the Department of Agriculture; and 

(2) make the roadmap available to the pub-
lic. 
SEC. 7505. REVIEW OF PLAN OF WORK REQUIRE-

MENTS. 
(a) REVIEW.—The Secretary shall work 

with university partners in extension and re-
search to review and identify measures to 
streamline the submission, reporting under, 
and implementation of plan of work require-
ments, including those requirements under— 

(1) sections 1444(d) and 1445(c) of the Na-
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3221(d) 
and 3222(c), respectively); 

(2) section 7 of the Hatch Act of 1887 (7 
U.S.C. 361g); and 

(3) section 4 of the Smith-Lever Act (7 
U.S.C. 344). 

(b) CONSULTATION.—In carrying out the re-
view and formulating and compiling the rec-
ommendations, the Secretary shall consult 
with the land-grant institutions. 
SEC. 7506. BUDGET SUBMISSION AND FUNDING. 

(a) DEFINITION OF COMPETITIVE PRO-
GRAMS.—In this section, the term ‘‘competi-
tive programs’’ includes only competitive 
programs for which annual appropriations 
are requested in the annual budget submis-
sion of the President. 

(b) BUDGET REQUEST.—The President shall 
submit to Congress, together with the an-
nual budget submission of the President, a 
single budget line item reflecting the total 
amount requested by the President for fund-
ing for research, education, and extension 
activities of the Research, Education, and 
Economics mission area of the Department 
for that fiscal year and for the preceding 5 
fiscal years. 

(c) CAPACITY AND INFRASTRUCTURE PRO-
GRAM REQUEST.—Of the funds requested for 
capacity and infrastructure programs in ex-
cess of the capacity and infrastructure pro-
gram critical base funding level, budgetary 
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emphasis should be placed on enhancing 
funding for— 

(1) 1890 Institutions; 
(2) 1994 Institutions; 
(3) NLGCA Institutions; 
(4) Hispanic-serving agricultural colleges 

and universities; and 
(5) small 1862 Institutions. 
(d) COMPETITIVE PROGRAM REQUEST.—Of 

the funds requested for competitive pro-
grams in excess of the competitive program 
critical base funding level, budgetary empha-
sis should be placed on— 

(1) enhancing funding for emerging prob-
lems; and 

(2) finding solutions for those problems. 
PART II—RESEARCH, EDUCATION, AND 

ECONOMICS 
SEC. 7511. RESEARCH, EDUCATION, AND ECO-

NOMICS. 
(a) IN GENERAL.—Section 251 of the Depart-

ment of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6971) is amended— 

(1) in subsection (a), by inserting ‘‘(referred 
to in this section as the ‘Under Secretary’)’’ 
before the period at the end; 

(2) by striking subsections (b) through (d); 
(3) by redesignating subsection (e) as sub-

section (g); and 
(4) by inserting after subsection (a) the fol-

lowing: 
‘‘(b) CONFIRMATION REQUIRED.—The Under 

Secretary shall be appointed by the Presi-
dent, by and with the advice and consent of 
the Senate, from among distinguished sci-
entists with specialized training or signifi-
cant experience in agricultural research, 
education, and economics. 

‘‘(c) CHIEF SCIENTIST.—The Under Sec-
retary shall— 

‘‘(1) hold the title of Chief Scientist of the 
Department; and 

‘‘(2) be responsible for the coordination of 
the research, education, and extension ac-
tivities of the Department. 

‘‘(d) FUNCTIONS OF UNDER SECRETARY.— 
‘‘(1) PRINCIPAL FUNCTION.—The Secretary 

shall delegate to the Under Secretary those 
functions and duties under the jurisdiction 
of the Department that relate to research, 
education, and economics. 

‘‘(2) SPECIFIC FUNCTIONS AND DUTIES.—The 
Under Secretary shall— 

‘‘(A) identify, address, and prioritize cur-
rent and emerging agricultural research, 
education, and extension needs (including 
funding); 

‘‘(B) ensure that agricultural research, 
education, and extension programs are effec-
tively coordinated and integrated— 

‘‘(i) across disciplines, agencies, and insti-
tutions; and 

‘‘(ii) among applicable participants, grant-
ees, and beneficiaries; 

‘‘(C) promote the collaborative use of all 
agricultural research, education, and exten-
sion resources from the local, State, tribal, 
regional, national, and international levels 
to address priority needs; and 

‘‘(D) foster communication among agricul-
tural research, education, and extension 
beneficiaries, including the public, to ensure 
the delivery of agricultural research, edu-
cation, and extension knowledge. 

‘‘(3) ADDITIONAL FUNCTIONS.—The Under 
Secretary shall perform such other functions 
and duties as may be required by law or pre-
scribed by the Secretary. 

‘‘(e) RESEARCH, EDUCATION, AND EXTENSION 
OFFICE.— 

‘‘(1) ESTABLISHMENT.—The Under Secretary 
shall organize within the office of the Under 
Secretary 6 Divisions, to be known collec-
tively as the ‘Research, Education, and Ex-
tension Office’, which shall coordinate the 
research programs and activities of the De-
partment. 

‘‘(2) DIVISION DESIGNATIONS.—The Divisions 
within the Research, Education, and Exten-
sion Office shall be as follows: 

‘‘(A) Renewable energy, natural resources, 
and environment. 

‘‘(B) Food safety, nutrition, and health. 
‘‘(C) Plant health and production and plant 

products. 
‘‘(D) Animal health and production and 

animal products. 
‘‘(E) Agricultural systems and technology. 
‘‘(F) Agricultural economics and rural 

communities. 
‘‘(3) DIVISION CHIEFS.— 
‘‘(A) SELECTION.—The Under Secretary 

shall select a Division Chief for each Divi-
sion using available personnel authority 
under title 5, United States Code, including— 

‘‘(i) by term, temporary, or other appoint-
ment, without regard to— 

‘‘(I) the provisions of title 5, United States 
Code, governing appointments in the com-
petitive service; 

‘‘(II) the provisions of subchapter I of chap-
ter 35 of title 5, United States Code, relating 
to retention preference; and 

‘‘(III) the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United 
States Code, relating to classification and 
General Schedule pay rates; 

‘‘(ii) by detail, notwithstanding any Act 
making appropriations for the Department 
of Agriculture, whether enacted before, on, 
or after the date of enactment of this para-
graph, requiring reimbursement for those de-
tails unless the appropriation Act specifi-
cally refers to this subsection and specifi-
cally includes these details; 

‘‘(iii) by reassignment or transfer from any 
other civil service position; and 

‘‘(iv) by an assignment under subchapter 
VI of chapter 33 of title 5, United States 
Code. 

‘‘(B) SELECTION GUIDELINES.—To the max-
imum extent practicable, the Under Sec-
retary shall select Division Chiefs under sub-
paragraph (A) in a manner that— 

‘‘(i) promotes leadership and professional 
development; 

‘‘(ii) enables personnel to interact with 
other agencies of the Department; and 

‘‘(iii) maximizes the ability of the Under 
Secretary to allow for rotations of Depart-
ment personnel into the position of Division 
Chief. 

‘‘(C) TERM OF SERVICE.—Notwithstanding 
title 5, United States Code, the maximum 
length of service for an individual selected as 
a Division Chief under subparagraph (A) 
shall not exceed 4 years. 

‘‘(D) QUALIFICATIONS.—To be eligible for se-
lection as a Division Chief, an individual 
shall have— 

‘‘(i) conducted exemplary research, edu-
cation, or extension in the field of agri-
culture or forestry; and 

‘‘(ii) earned an advanced degree at an insti-
tution of higher education (as defined in sec-
tion 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001)). 

‘‘(E) DUTIES OF DIVISION CHIEFS.—Except as 
otherwise provided in this Act, each Division 
Chief shall— 

‘‘(i) assist the Under Secretary in identi-
fying and addressing emerging agricultural 
research, education, and extension needs; 

‘‘(ii) assist the Under Secretary in identi-
fying and prioritizing Department-wide agri-
cultural research, education, and extension 
needs, including funding; 

‘‘(iii) assess the strategic workforce needs 
of the research, education, and extension 
functions of the Department, and develop 
strategic workforce plans to ensure that ex-
isting and future workforce needs are met; 

‘‘(iv) communicate with research, edu-
cation, and extension beneficiaries, includ-
ing the public, and representatives of the re-

search, education, and extension system, in-
cluding the National Agricultural Research, 
Extension, Education, and Economics Advi-
sory Board, to promote the benefits of agri-
cultural research, education, and extension; 

‘‘(v) assist the Under Secretary in pre-
paring and implementing the roadmap for 
agricultural research, education, and exten-
sion, as described in section 7504 of the Food, 
Conservation, and Energy Act of 2008; and 

‘‘(vi) perform such other duties as the 
Under Secretary may determine. 

‘‘(4) GENERAL ADMINISTRATION.— 
‘‘(A) FUNDING.—Notwithstanding any Act 

making appropriations for the Department 
of Agriculture, whether enacted before, on, 
or after the date of enactment of this para-
graph unless the appropriation Act specifi-
cally refers to this subsection and specifi-
cally includes the administration of funds 
under this section, the Secretary may trans-
fer funds made available to an agency in the 
research, education, and economics mission 
area to fund the costs of Division personnel. 

‘‘(B) LIMITATION.—To the maximum extent 
practicable— 

‘‘(i) the Under Secretary shall minimize 
the number of full-time equivalent positions 
in the Divisions; and 

‘‘(ii) at no time shall the aggregate number 
of staff for all Divisions exceed 30 full-time 
equivalent positions. 

‘‘(C) ROTATION OF PERSONNEL.—To the max-
imum extent practicable, and using the au-
thority described in paragraph (3)(A), the 
Under Secretary shall rotate personnel 
among the Divisions, and between the Divi-
sions and agencies of the Department, in a 
manner that— 

‘‘(i) promotes leadership and professional 
development; and 

‘‘(ii) enables personnel to interact with 
other agencies of the Department. 

‘‘(5) ORGANIZATION.—The Under Secretary 
shall integrate leadership functions of the 
national program staff of the research agen-
cies into the Research, Education and Exten-
sion Office in such form as is required to en-
sure that administrative duplication does 
not occur. 

‘‘(f) NATIONAL INSTITUTE OF FOOD AND AGRI-
CULTURE.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) ADVISORY BOARD.—The term ‘Advisory 

Board’ means the National Agricultural Re-
search, Extension, Education, and Econom-
ics Advisory Board established under section 
1408 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3123). 

‘‘(B) APPLIED RESEARCH.—The term ‘ap-
plied research’ means research that includes 
expansion of the findings of fundamental re-
search to uncover practical ways in which 
new knowledge can be advanced to benefit 
individuals and society. 

‘‘(C) CAPACITY AND INFRASTRUCTURE PRO-
GRAM.—The term ‘capacity and infrastruc-
ture program’ means each of the following 
agricultural research, extension, education, 
and related programs for which the Sec-
retary has administrative or other authority 
as of the day before the date of enactment of 
the Food, Conservation, and Energy Act of 
2008: 

‘‘(i) Each program providing funding to 
any of the 1994 Institutions under sections 
533, 534(a), and 535 of the Equity in Edu-
cational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103–382). 

‘‘(ii) The program established under sec-
tion 536 of the Equity in Educational Land- 
Grant Status Act of 1994 (7 U.S.C. 301 note; 
Public Law 103–382) providing research 
grants for 1994 Institutions. 

‘‘(iii) Each program established under sub-
sections (b) and (c) of section 3 of the Smith- 
Lever Act (7 U.S.C. 343). 
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‘‘(iv) Each program established under the 

Hatch Act of 1887 (7 U.S.C. 361a et seq.). 
‘‘(v) Each program established under sec-

tion 1417(b) of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3152(b)). 

‘‘(vi) The animal health and disease re-
search program established under subtitle E 
of the National Agricultural Research, Ex-
tension, and Teaching Policy Act of 1977 (7 
U.S.C. 3191 et seq.). 

‘‘(vii) Each extension program available to 
1890 Institutions established under section 
1444 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3221). 

‘‘(viii) The program established under sec-
tion 1445 of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3222). 

‘‘(ix) The program providing grants to up-
grade agricultural and food sciences facili-
ties at 1890 Institutions established under 
section 1447 of the National Agricultural Re-
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3222b). 

‘‘(x) The program providing distance edu-
cation grants for insular areas established 
under section 1490 of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3362). 

‘‘(xi) The program providing resident in-
struction grants for insular areas established 
under section 1491 of the National Agricul-
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3363). 

‘‘(xii) Each research and development and 
related program established under Public 
Law 87–788 (commonly known as the 
‘McIntire-Stennis Cooperative Forestry Act’) 
(16 U.S.C. 582a et seq.). 

‘‘(xiii) Each program established under the 
Renewable Resources Extension Act of 1978 
(16 U.S.C. 1671 et seq.). 

‘‘(xiv) Each program providing funding to 
Hispanic-serving agricultural colleges and 
universities under section 1456 of the Na-
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977. 

‘‘(xv) The program providing capacity 
grants to NLGCA Institutions under section 
1473F of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977. 

‘‘(xvi) Other programs that are capacity 
and infrastructure programs, as determined 
by the Secretary. 

‘‘(D) COMPETITIVE PROGRAM.—The term 
‘competitive program’ means each of the fol-
lowing agricultural research, extension, edu-
cation, and related programs for which the 
Secretary has administrative or other au-
thority as of the day before the date of en-
actment of the Food, Conservation, and En-
ergy Act of 2008: 

‘‘(i) The Agriculture and Food Research 
Initiative established under section 2(b) of 
the Competitive, Special, and Facilities Re-
search Grant Act (7 U.S.C. 450i(b)). 

‘‘(ii) The program providing competitive 
grants for risk management education estab-
lished under section 524(a)(3) of the Federal 
Crop Insurance Act (7 U.S.C. 1524(a)(3)). 

‘‘(iii) The program providing community 
food project competitive grants established 
under section 25 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2034). 

‘‘(iv) The program providing grants for be-
ginning farmer and rancher development es-
tablished under section 7405 of the Farm Se-
curity and Rural Investment Act of 2002 (7 
U.S.C. 3319f). 

‘‘(v) The program providing grants under 
section 1417(j) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152(j)). 

‘‘(vi) The program providing grants for His-
panic-serving institutions established under 
section 1455 of the National Agricultural Re-

search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3241). 

‘‘(vii) The program providing competitive 
grants for international agricultural science 
and education programs under section 1459A 
of the National Agricultural Research, Ex-
tension, and Teaching Policy Act of 1977 (7 
U.S.C. 3292b). 

‘‘(viii) The research and extension projects 
carried out under section 1621 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5811). 

‘‘(ix) The organic agriculture research and 
extension initiative established under sec-
tion 1672B of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C. 
5925b). 

‘‘(x) The specialty crop research initiative 
under section 412 of the Agricultural Re-
search, Extension, and Education Reform 
Act of 1998. 

‘‘(xi) The administration and management 
of the Agricultural Bioenergy Feedstock and 
Energy Efficiency Research and Extension 
Initiative carried out under section 1672C of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990. 

‘‘(xii) The research, extension, and edu-
cation programs authorized by section 407 of 
the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7627) 
relating to the competitiveness, viability 
and sustainability of small- and medium- 
sized dairy, livestock, and poultry oper-
ations. 

‘‘(xiii) Other programs that are competi-
tive programs, as determined by the Sec-
retary. 

‘‘(E) DIRECTOR.—The term ‘Director’ means 
the Director of the Institute. 

‘‘(F) FUNDAMENTAL RESEARCH.—The term 
‘fundamental research’ means research 
that— 

‘‘(i) increases knowledge or understanding 
of the fundamental aspects of phenomena 
and has the potential for broad application; 
and 

‘‘(ii) has an effect on agriculture, food, nu-
trition, or the environment. 

‘‘(G) INSTITUTE.—The term ‘Institute’ 
means the National Institute of Food and 
Agriculture established by paragraph (2)(A). 

‘‘(2) ESTABLISHMENT OF NATIONAL INSTITUTE 
OF FOOD AND AGRICULTURE.— 

‘‘(A) ESTABLISHMENT.—The Secretary shall 
establish within the Department an agency 
to be known as the ‘National Institute of 
Food and Agriculture’. 

‘‘(B) TRANSFER OF AUTHORITIES.—The Sec-
retary shall transfer to the Institute, effec-
tive not later than October 1, 2009, the au-
thorities (including all budget authorities, 
available appropriations, and personnel), du-
ties, obligations, and related legal and ad-
ministrative functions prescribed by law or 
otherwise granted to the Secretary, the De-
partment, or any other agency or official of 
the Department under— 

‘‘(i) the capacity and infrastructure pro-
grams; 

‘‘(ii) the competitive programs; 
‘‘(iii) the research, education, economic, 

cooperative State research programs, coop-
erative extension and education programs, 
international programs, and other functions 
and authorities delegated by the Under Sec-
retary to the Administrator of the Coopera-
tive State Research, Education, and Exten-
sion Service pursuant to section 2.66 of title 
7, Code of Federal Regulations (or successor 
regulations); and 

‘‘(iv) any and all other authorities admin-
istered by the Administrator of the Coopera-
tive State Research, Education, and Exten-
sion Service. 

‘‘(3) DIRECTOR.— 

‘‘(A) IN GENERAL.—The Institute shall be 
headed by a Director, who shall be an indi-
vidual who is— 

‘‘(i) a distinguished scientist; and 
‘‘(ii) appointed by the President. 
‘‘(B) SUPERVISION.—The Director shall re-

port directly to the Secretary, or the des-
ignee of the Secretary. 

‘‘(C) FUNCTIONS OF THE DIRECTOR.—The Di-
rector shall— 

‘‘(i) serve for a 6-year term, subject to re-
appointment for an additional 6-year term; 

‘‘(ii) periodically report to the Secretary, 
or the designee of the Secretary, with re-
spect to activities carried out by the Insti-
tute; and 

‘‘(iii) consult regularly with the Secretary, 
or the designee of the Secretary, to ensure, 
to the maximum extent practicable, that— 

‘‘(I) research of the Institute is relevant to 
agriculture in the United States and other-
wise serves the national interest; and 

‘‘(II) the research of the Institute supple-
ments and enhances, and does not supplant, 
research conducted or funded by other Fed-
eral agencies. 

‘‘(D) COMPENSATION.—The Director shall 
receive basic pay at a rate not to exceed the 
maximum amount of compensation payable 
to a member of the Senior Executive Service 
under subsection (b) of section 5382 of title 5, 
United States Code, except that the certifi-
cation requirement in that subsection shall 
not apply to the compensation of the Direc-
tor. 

‘‘(E) AUTHORITY AND RESPONSIBILITIES OF 
DIRECTOR.—Except as otherwise specifically 
provided in this subsection, the Director 
shall— 

‘‘(i) exercise all of the authority provided 
to the Institute by this subsection; 

‘‘(ii) formulate and administer programs in 
accordance with policies adopted by the In-
stitute, in coordination with the Under Sec-
retary; 

‘‘(iii) establish offices within the Institute; 
‘‘(iv) establish procedures for the provision 

and administration of grants by the Insti-
tute; and 

‘‘(v) consult regularly with the Advisory 
Board. 

‘‘(4) REGULATIONS.—The Institute shall 
have such authority as is necessary to carry 
out this subsection, including the authority 
to promulgate such regulations as the Insti-
tute considers to be necessary for govern-
ance of operations, organization, and per-
sonnel. 

‘‘(5) ADMINISTRATION.— 
‘‘(A) IN GENERAL.—The Director shall orga-

nize offices and functions within the Insti-
tute to administer fundamental and applied 
research and extension and education pro-
grams. 

‘‘(B) RESEARCH PRIORITIES.—The Director 
shall ensure the research priorities estab-
lished by the Under Secretary through the 
Research, Education and Extension Office 
are carried out by the offices and functions 
of the Institute, where applicable. 

‘‘(C) FUNDAMENTAL AND APPLIED RE-
SEARCH.—The Director shall— 

‘‘(i) determine an appropriate balance be-
tween fundamental and applied research pro-
grams and functions to ensure future re-
search needs are met; and 

‘‘(ii) designate staff, as appropriate, to as-
sist in carrying out this subparagraph. 

‘‘(D) COMPETITIVELY FUNDED AWARDS.—The 
Director shall— 

‘‘(i) promote the use and growth of grants 
awarded through a competitive process; and 

‘‘(ii) designate staff, as appropriate, to as-
sist in carrying out this subparagraph. 

‘‘(E) COORDINATION.—The Director shall en-
sure that the offices and functions estab-
lished under subparagraph (A) are effectively 
coordinated for maximum efficiency. 
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‘‘(6) FUNDING.— 
‘‘(A) IN GENERAL.—In addition to funds oth-

erwise appropriated to carry out each pro-
gram administered by the Institute, there 
are authorized to be appropriated such sums 
as are necessary to carry out this subsection 
for each fiscal year. 

‘‘(B) ALLOCATION.—Funding made available 
under subparagraph (A) shall be allocated ac-
cording to recommendations contained in 
the roadmap described in section 7504 of the 
Food, Conservation, and Energy Act of 
2008.’’. 

(b) FUNCTIONS.—Section 296(b) of the De-
partment of Agriculture Reorganization Act 
of 1994 (7 U.S.C. 7014(b)) is amended— 

(1) in paragraph (4), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (5), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(6) the authority of the Secretary to es-

tablish in the Department, under section 
251— 

‘‘(A) the position of Under Secretary of Ag-
riculture for Research, Education, and Eco-
nomics; 

‘‘(B) the Research, Education, and Exten-
sion Office; and 

‘‘(C) the National Institute of Food and Ag-
riculture.’’. 

(c) CONFORMING AMENDMENTS.—The fol-
lowing conforming amendments shall take 
effect on October 1, 2009: 

(1) Section 522(d)(2) of the Federal Crop In-
surance Act (7 U.S.C. 1522(d)(2)) is amended 
by striking ‘‘the Cooperative State Research, 
Education, and Extension Service’’ and in-
serting ‘‘the National Institute of Food and 
Agriculture’’. 

(2) Section 524(a) of the Federal Crop Insur-
ance Act (7 U.S.C. 1524(a)) is amended in each 
of paragraphs (1)(B) and (3)(A) by striking 
‘‘the Cooperative State Research, Education, 
and Extension Service’’ each place it appears 
and inserting ‘‘the National Institute of 
Food and Agriculture’’. 

(3) Section 306(a)(11)(C) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926(a)(11)(C)) is amended by striking ‘‘the 
Cooperative State Research, Education, and 
Extension Service’’ and inserting ‘‘the Na-
tional Institute of Food and Agriculture’’. 

(4) Section 5(b)(2)(E) of the Agricultural 
Credit Improvement Act of 1992 (7 U.S.C. 1929 
note; Public Law 102–554) is amended by 
striking ‘‘Cooperative Extension Service’’ 
and inserting ‘‘National Institute of Food 
and Agriculture’’. 

(5) Section 11(f)(1) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2020(f)(1)) is amend-
ed by striking ‘‘Cooperative Extension Serv-
ice’’ and inserting ‘‘National Institute of 
Food and Agriculture’’. 

(6) Section 502(h) of the Rural Development 
Act of 1972 (7 U.S.C. 2662(h)) is amended— 

(A) in paragraph (1), by striking ‘‘Exten-
sion Service’’ and inserting ‘‘National Insti-
tute of Food and Agriculture’’; and 

(B) in paragraph (4), by striking ‘‘Exten-
sion Service staff’’ and inserting ‘‘National 
Institute of Food and Agriculture staff’’. 

(7) Section 7404(b)(1)(B) of the Farm Secu-
rity and Rural Investment Act of 2002 (7 
U.S.C. 3101 note; Public Law 107–171) is 
amended by striking clause (vi) and insert-
ing the following: 

‘‘(vi) the National Institute of Food and 
Agriculture.’’. 

(8) Section 1408(b)(4) of the National Agri-
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123(b)(4)) is 
amended by striking ‘‘the Administrator of 
the Cooperative State Research, Education, 
and Extension Service’’ and inserting ‘‘the 
Director of the National Institute of Food 
and Agriculture’’. 

(9) Section 2381(a) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
3125b(a)) is amended by striking ‘‘Extension 
Service’’ and inserting ‘‘National Institute of 
Food and Agriculture’’. 

(10) The National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 is 
amended— 

(A) in section 1424A(b) (7 U.S.C. 3174a(b)), 
by striking ‘‘the Cooperative State Research, 
Education, and Extension Service’’ and in-
serting ‘‘the National Institute of Food and 
Agriculture’’; and 

(B) in section 1458(a)(10) (7 U.S.C. 
3291(a)(10)), by striking ‘‘the Cooperative 
State Research, Education, and Extension 
Service’’ and inserting ‘‘the National Insti-
tute of Food and Agriculture’’. 

(11) Section 1587(a) of the Food Security 
Act of 1985 (7 U.S.C. 3175d(a)) is amended by 
striking ‘‘Extension Service’’ each place it 
appears and inserting ‘‘National Institute of 
Food and Agriculture’’. 

(12) Section 1444(b)(2)(A) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3221(b)(2)(A)) is amended by striking ‘‘Exten-
sion Service’’ and inserting ‘‘National Insti-
tute of Food and Agriculture’’. 

(13) Section 1473D(d) of the National Agri-
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3319d(d)) is 
amended by striking ‘‘the Cooperative State 
Research Service, the Extension Service’’ 
and inserting ‘‘the National Institute of 
Food and Agriculture’’. 

(14) Section 1499(c) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5506(c)) is amended by striking ‘‘the 
Cooperative State Research Service’’ and all 
that follows through ‘‘extension services;’’ 
and inserting ‘‘the National Institute of 
Food and Agriculture, in conjunction with 
the system of State agricultural experiment 
stations and State and county cooperative 
extension services; the Economic Research 
Service;’’. 

(15) Section 1622 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5812) is amended— 

(A) in subsection (a)(1), by striking ‘‘the 
Cooperative State Research Service in close 
cooperation with the Extension Service’’ and 
inserting ‘‘the National Institute of Food 
and Agriculture’’; 

(B) in subsection (b)(1)— 
(i) by striking subparagraphs (B) and (C) 

and inserting the following: 
‘‘(B) the National Institute of Food and 

Agriculture;’’; and 
(ii) by redesignating subparagraphs (D) 

through (L) as subparagraphs (C) through 
(K), respectively. 

(16) Section 1627(d) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5821(d)) is amended by striking ‘‘Ex-
tension Service’’ and inserting ‘‘National In-
stitute of Food and Agriculture’’. 

(17) Section 1629 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
5832) is amended— 

(A) in subsection (b), in the first sentence, 
by striking ‘‘the Extension Service’’ and in-
serting ‘‘the National Institute of Food and 
Agriculture’’; and 

(B) in subsection (h), by striking ‘‘Exten-
sion Service’’ and inserting ‘‘National Insti-
tute of Food and Agriculture’’. 

(18) Section 1638(b) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5852(b)) is amended— 

(A) in paragraph (3), by striking ‘‘Coopera-
tive State Research Service’’ and inserting 
‘‘National Institute of Food and Agri-
culture’’; and 

(B) in paragraph (5), by striking ‘‘Coopera-
tive State Research Service’’ and inserting 

‘‘National Institute of Food and Agri-
culture’’. 

(19) Section 1640(a)(2) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5854(a)(2)) is amended by striking 
‘‘the Administrator of the Extension Service, 
the Administrator of the Cooperative State 
Research Service’’ and inserting ‘‘the Direc-
tor of the National Institute of Food and Ag-
riculture’’. 

(20) Section 1641(a) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5855(a)) is amended— 

(A) in paragraph (2), by striking ‘‘Coopera-
tive State Research Service’’ and inserting 
‘‘National Institute of Food and Agri-
culture’’; and 

(B) in paragraph (4,) by striking ‘‘Exten-
sion Service’’ and inserting ‘‘National Insti-
tute of Food and Agriculture’’. 

(21) Section 1668(b) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5921(b)) is amended by striking ‘‘Co-
operative State Research, Education, and 
Extension Service’’ and inserting ‘‘National 
Institute of Food and Agriculture’’. 

(22) Section 1670(a)(4) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5923(a)(4)) is amended by striking 
‘‘the Administrator of the Cooperative State 
Research, Education, and Extension Service’’ 
and inserting ‘‘the Director of the National 
Institute of Food and Agriculture’’. 

(23) Section 1677(a) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5930(a)) is amended by striking ‘‘Ex-
tension Service’’ and inserting ‘‘National In-
stitute of Food and Agriculture’’. 

(24) Section 2122(b)(1) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 6521(b)(1)) is amended by striking 
‘‘Extension Service’’ and inserting ‘‘National 
Institute of Food and Agriculture’’. 

(25) Section 2371 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
6601) is amended— 

(A) in subsection (a), by striking ‘‘Exten-
sion Service’’ and inserting ‘‘National Insti-
tute of Food and Agriculture’’; and 

(B) in subsection (c)(3), by striking ‘‘Serv-
ice’’ and inserting ‘‘System’’. 

(26) Section 2377(a) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 6615(a)) is amended by striking ‘‘Ex-
tension Service’’ and inserting ‘‘National In-
stitute of Food and Agriculture’’. 

(27) Section 212(a)(2)(A) of the Department 
of Agriculture Reorganization Act of 1994 (7 
U.S.C. 6912(a)(2)(A)) is amended by striking 
‘‘251(d),’’ and inserting ‘‘251(f),’’. 

(28) Section 537 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7446) is amended in each of sub-
sections (a)(2) and (b)(3)(B)(i) by striking 
‘‘Cooperative State Research, Education, and 
Extension Service’’ and inserting ‘‘coopera-
tive extension’’. 

(29) Section 101(b)(2) of the Agricultural 
Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7611(b)(2)) is amended by 
striking ‘‘Cooperative State Research, Edu-
cation, and Extension Service’’ and inserting 
‘‘National Institute of Food and Agri-
culture’’. 

(30) Section 103(a) of the Agricultural Re-
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7613(a)) is amended— 

(A) in the subsection heading, by striking 
‘‘Cooperative State Research, Education, and 
Extension Service’’ and inserting ‘‘National 
Institute of Food and Agriculture’’; and 

(B) in each of paragraphs (1) and (2)(A), by 
striking ‘‘the Cooperative State Research, 
Education, and Extension Service’’ and in-
serting ‘‘the National Institute of Food and 
Agriculture’’. 

(31) Section 407(c) of the Agricultural Re-
search, Extension, and Education Reform 
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Act of 1998 (7 U.S.C. 7627(c)) is amended by 
striking ‘‘the Cooperative State Research, 
Education, and Extension Service’’ and in-
serting ‘‘the National Institute of Food and 
Agriculture’’. 

(32) Section 410(a) of the Agricultural Re-
search, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7630(a)) is amended by 
striking ‘‘the Administrator of the Coopera-
tive State Research, Education, and Exten-
sion Service’’ and inserting ‘‘the Director of 
the National Institute of Food and Agri-
culture’’. 

(33) Section 307(g)(5) of the Agricultural 
Risk Protection Act of 2000 (7 U.S.C. 
8606(g)(5)) is amended by striking ‘‘Adminis-
trator of the Cooperative State Research, 
Education, and Extension Service’’ and in-
serting ‘‘Director of the National Institute of 
Food and Agriculture’’. 

(34) Section 5(a) of the Renewable Re-
sources Extension Act of 1978 (16 U.S.C. 
1674a(a)) is amended by striking ‘‘Extension 
Service’’ and inserting ‘‘National Institute of 
Food and Agriculture’’. 

(35) Section 6(b) of the Cooperative For-
estry Assistance Act of 1978 (16 U.S.C. 
2103b(b)) is amended by striking ‘‘the Cooper-
ative State Research, Education, and Exten-
sion Service, may provide technical, finan-
cial, and related assistance to State for-
esters, equivalent State officials, or Coopera-
tive Extension officials’’ and inserting ‘‘the 
National Institute of Food and Agriculture, 
may provide technical, financial, and related 
assistance to State foresters, equivalent 
State officials, or cooperative extension offi-
cials’’. 

(36) Section 9(g)(2)(A)(viii) of the Coopera-
tive Forestry Assistance Act of 1978 (16 
U.S.C. 2105(g)(2)(A)(viii)) is amended by 
striking ‘‘Extension Service’’ and inserting 
‘‘National Institute of Food and Agri-
culture’’. 

(37) Section 19(b)(1)(B)(i) of the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 
2113(b)(1)(B)(i)) is amended by striking ‘‘Ex-
tension Service’’ and inserting ‘‘National In-
stitute of Food and Agriculture’’. 

(38) Section 1261(c)(4) of the Food Security 
Act of 1985 (16 U.S.C. 3861(c)(4)) is amended 
by striking ‘‘Extension Service’’ and insert-
ing ‘‘National Institute of Food and Agri-
culture’’. 

(39) Section 105(a) of the Africa: Seeds of 
Hope Act of 1998 (22 U.S.C. 2293 note; Public 
Law 105–385) is amended by striking ‘‘the Co-
operative State, Research, Education, and 
Extension Service (CSREES)’’ and inserting 
‘‘the National Institute of Food and Agri-
culture’’. 

(40) Section 307(a)(4) of the National Aero-
nautic and Space Administration Authoriza-
tion Act of 2005 (42 U.S.C. 16657(a)(4)) is 
amended by striking subparagraph (B) and 
inserting the following: 

‘‘(B) the program and structure of, peer re-
view process of, management of conflicts of 
interest by, compensation of reviewers of, 
and the effects of compensation on reviewer 
efficiency and quality within, the National 
Institute of Food and Agriculture of the De-
partment of Agriculture;’’. 

PART III—NEW GRANT AND RESEARCH 
PROGRAMS 

SEC. 7521. RESEARCH AND EDUCATION GRANTS 
FOR THE STUDY OF ANTIBIOTIC-RE-
SISTANT BACTERIA. 

(a) IN GENERAL.—The Secretary shall pro-
vide research and education grants, on a 
competitive basis— 

(1) to study the development of antibiotic- 
resistant bacteria, including— 

(A) movement of antibiotic-resistant bac-
teria into groundwater and surface water; 
and 

(B) the effect on antibiotic resistance from 
various drug use regimens; and 

(2) to study and ensure the judicious use of 
antibiotics in veterinary and human medi-
cine, including— 

(A) methods and practices of animal hus-
bandry; 

(B) safe and effective alternatives to anti-
biotics; 

(C) the development of better veterinary 
diagnostics to improve decisionmaking; and 

(D) the identification of conditions or fac-
tors that affect antibiotic use on farms. 

(b) ADMINISTRATION.—Paragraphs (4), (7), 
(8), and (11)(B) of subsection (b) of the Com-
petitive, Special, and Facilities Research 
Grant Act (7 U.S.C. 450i) shall apply with re-
spect to the making of grants under this sec-
tion. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012. 
SEC. 7522. FARM AND RANCH STRESS ASSIST-

ANCE NETWORK. 
(a) IN GENERAL.—The Secretary, in coordi-

nation with the Secretary of Health and 
Human Services, shall make competitive 
grants to support cooperative programs be-
tween State cooperative extension services 
and nonprofit organizations to establish a 
Farm and Ranch Stress Assistance Network 
that provides stress assistance programs to 
individuals who are engaged in farming, 
ranching, and other agriculture-related oc-
cupations. 

(b) ELIGIBLE PROGRAMS.—Grants awarded 
under subsection (a) may be used to initiate, 
expand, or sustain programs that provide 
professional agricultural behavioral health 
counseling and referral for other forms of as-
sistance as necessary through— 

(1) farm telephone helplines and websites; 
(2) community education; 
(3) support groups; 
(4) outreach services and activities; and 
(5) home delivery of assistance, in a case in 

which a farm resident is homebound. 
(c) EXTENSION SERVICES.—Grants shall be 

awarded under this subsection directly to 
State cooperative extension services to en-
able the State cooperative extension services 
to enter into contracts, on a multiyear basis, 
with nonprofit, community-based, direct- 
service organizations to initiate, expand, or 
sustain cooperative programs described in 
subsections (a) and (b). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012. 
SEC. 7523. SEED DISTRIBUTION. 

(a) IN GENERAL.—The Secretary shall make 
competitive grants to eligible entities to 
carry out a seed distribution program to ad-
minister and maintain the distribution of 
vegetable seeds donated by commercial seed 
companies. 

(b) PURPOSES.—The purposes of this pro-
gram include— 

(1) the distribution of seeds donated by 
commercial seed companies free-of-charge to 
appropriate— 

(A) individuals; 
(B) groups; 
(C) institutions; 
(D) governmental and nongovernmental or-

ganizations; and 
(E) such other entities as the Secretary 

may designate; 
(2) distribution of seeds to underserved 

communities, such as communities that ex-
perience— 

(A) limited access to affordable fresh vege-
tables; 

(B) a high rate of hunger or food insecu-
rity; or 

(C) severe or persistent poverty. 
(c) ADMINISTRATION.—Paragraphs (4), (7), 

(8), and (11)(B) of subsection (b) of the Com-

petitive, Special, and Facilities Research 
Grant Act (7 U.S.C. 450i) shall apply with re-
spect to the making of grants under this sec-
tion. 

(d) SELECTION.—An eligible entity selected 
to receive a grant under subsection (a) shall 
have— 

(1) expertise regarding the distribution of 
vegetable seeds donated by commercial seed 
companies; and 

(2) the ability to achieve the purpose of the 
seed distribution program. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012. 
SEC. 7524. LIVE VIRUS FOOT AND MOUTH DIS-

EASE RESEARCH. 
(a) IN GENERAL.—The Secretary shall issue 

a permit required under section 12 of the Act 
of May 29, 1884 (21 U.S.C. 113a) to the Sec-
retary of Homeland Security for work on the 
live virus of foot and mouth disease at any 
facility that is a successor to the Plum Is-
land Animal Disease Center and charged 
with researching high-consequence biologi-
cal threats involving zoonotic and foreign 
animal diseases (referred to in this section as 
the ‘‘successor facility’’). 

(b) LIMITATION TO SINGLE FACILITY.—Not 
more than 1 facility shall be issued a permit 
under subsection (a). 

(c) LIMITATION ON VALIDITY.—The permit 
issued under this section shall be valid un-
less the Secretary determines that the study 
of live foot and mouth disease virus at the 
successor facility is not being carried out in 
accordance with the regulations promul-
gated by the Secretary pursuant to the Agri-
cultural Bioterrorism Protection Act of 2002 
(7 U.S.C. 8401 et seq.). 

(d) AUTHORITY.—The suspension, revoca-
tion, or other impairment of the permit 
issued under this section— 

(1) shall be made by the Secretary; and 
(2) is a nondelegable function. 

SEC. 7525. NATURAL PRODUCTS RESEARCH PRO-
GRAM. 

(a) IN GENERAL.—The Secretary shall es-
tablish within the Department a natural 
products research program. 

(b) DUTIES.—In carrying out the program 
established under subsection (a), the Sec-
retary shall coordinate research relating to 
natural products, including— 

(1) research to improve human health and 
agricultural productivity through the dis-
covery, development, and commercialization 
of products and agrichemicals from bioactive 
natural products, including products from 
plant, marine, and microbial sources; 

(2) research to characterize the botanical 
sources, production, chemistry, and biologi-
cal properties of plant-derived natural prod-
ucts; and 

(3) other research priorities identified by 
the Secretary. 

(c) PEER AND MERIT REVIEW.—The Sec-
retary shall— 

(1) determine the relevance and merit of 
research under this section through a system 
of peer review established by the Secretary 
pursuant to section 103 of the Agricultural 
Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7613); and 

(2) approve funding for research on the 
basis of merit, quality, and relevance to ad-
vancing the purposes of this section. 

(d) BUILDINGS AND FACILITIES.—Funds 
made available under this section shall not 
be used for the construction of a new build-
ing or facility or the acquisition, expansion, 
remodeling, or alteration of an existing 
building or facility (including site grading 
and improvement and architect fees). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
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carry out this section such sums as are nec-
essary for each of fiscal years 2008 through 
2012. 
SEC. 7526. SUN GRANT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish and carry out a program to provide 
grants to the sun grant centers and sub-
center specified in subsection (b)— 

(1) to enhance national energy security 
through the development, distribution, and 
implementation of biobased energy tech-
nologies; 

(2) to promote diversification in, and the 
environmental sustainability of, agricultural 
production in the United States through 
biobased energy and product technologies; 

(3) to promote economic diversification in 
rural areas of the United States through 
biobased energy and product technologies; 
and 

(4) to enhance the efficiency of bioenergy 
and biomass research and development pro-
grams through improved coordination and 
collaboration among— 

(A) the Department of Agriculture; 
(B) the Department of Energy; and 
(C) land-grant colleges and universities. 
(b) GRANTS.— 
(1) IN GENERAL.—The Secretary shall use 

amounts made available under subsection (g) 
to provide grants to each of the following: 

(A) NORTH-CENTRAL CENTER.—A north-cen-
tral sun grant center at South Dakota State 
University for the region composed of the 
States of Illinois, Indiana, Iowa, Minnesota, 
Montana, Nebraska, North Dakota, South 
Dakota, Wisconsin, and Wyoming. 

(B) SOUTHEASTERN CENTER.—A south-
eastern sun grant center at the University of 
Tennessee at Knoxville for the region com-
posed of— 

(i) the States of Alabama, Florida, Geor-
gia, Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia; 

(ii) the Commonwealth of Puerto Rico; and 
(iii) the United States Virgin Islands. 
(C) SOUTH-CENTRAL CENTER.—A south-cen-

tral sun grant center at Oklahoma State 
University for the region composed of the 
States of Arkansas, Colorado, Kansas, Lou-
isiana, Missouri, New Mexico, Oklahoma, 
and Texas. 

(D) WESTERN CENTER.—A western sun grant 
center at Oregon State University for the re-
gion composed of— 

(i) the States of Alaska, Arizona, Cali-
fornia, Hawaii, Idaho, Nevada, Oregon, Utah, 
and Washington; and 

(ii) insular areas (as defined in section 1404 
of the National Agricultural Research, Ex-
tension, and Teaching Policy Act of 1977 (7 
U.S.C. 3103 (other than the insular areas re-
ferred to in clauses (ii) and (iii) of subpara-
graph (B))). 

(E) NORTHEASTERN CENTER.—A north-
eastern sun grant center at Cornell Univer-
sity for the region composed of the States of 
Connecticut, Delaware, Massachusetts, 
Maryland, Maine, Michigan, New Hampshire, 
New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, and West Virginia. 

(F) WESTERN INSULAR PACIFIC SUBCENTER.— 
A western insular Pacific sun grant sub-
center at the University of Hawaii for the re-
gion of Alaska, Hawaii, Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, the Federated States of Mi-
cronesia, the Republic of the Marshall Is-
lands, and the Republic of Palau. 

(2) MANNER OF DISTRIBUTION.— 
(A) CENTERS.—In providing any funds made 

available under subsection (g), the Secretary 
shall distribute the grants in equal amounts 
to the sun grant centers described in sub-
paragraphs (A) through (E) of paragraph (1). 

(B) SUBCENTER.—The sun grant center de-
scribed in paragraph (1)(D) shall allocate a 

portion of the funds received under para-
graph (1) to the subcenter described in para-
graph (1)(F) pursuant to guidance issued by 
the Secretary. 

(3) FAILURE TO COMPLY WITH REQUIRE-
MENTS.—If the Secretary finds on the basis of 
a review of the annual report required under 
subsection (f) or on the basis of an audit of 
a sun grant center or subcenter conducted by 
the Secretary that the center or subcenter 
has not complied with the requirements of 
this section, the sun grant center or sub-
center shall be ineligible to receive further 
grants under this section for such period of 
time as may be prescribed by the Secretary. 

(c) USE OF FUNDS.— 
(1) COMPETITIVE GRANTS.— 
(A) IN GENERAL.—A sun grant center or 

subcenter shall use 75 percent of the funds 
described in subsection (b) to provide com-
petitive grants to entities that are— 

(i) eligible to receive grants under sub-
section (b)(7) of the Competitive, Special, 
and Facilities Research Grant Act (7 U.S.C. 
450i(b)(7)); and 

(ii) located in the region covered by the 
sun grant center or subcenter. 

(B) ACTIVITIES.—Grants described in sub-
paragraph (A) shall be used by the grant re-
cipient to conduct, in a manner consistent 
with the purposes described in subsection (a), 
multi-institutional and multistate— 

(i) research, extension, and education pro-
grams on technology development; and 

(ii) integrated research, extension, and 
education programs on technology imple-
mentation. 

(C) FUNDING ALLOCATION.—Of the amount 
of funds that is used to provide grants under 
subparagraph (A), the sun grant center or 
subcenter shall use— 

(i) not less than 30 percent of the funds to 
carry out the programs described in subpara-
graph (B)(i); and 

(ii) not less than 30 percent of the funds to 
carry out the programs described in subpara-
graph (B)(ii). 

(D) ADMINISTRATION.— 
(i) PEER AND MERIT REVIEW.—In making 

grants under this paragraph, a sun grant cen-
ter or subcenter shall— 

(I) seek and accept proposals for grants; 
(II) determine the relevance and merit of 

proposals through a system of peer review 
similar to that established by the Secretary 
pursuant to section 103 of the Agricultural 
Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7613); and 

(III) award grants on the basis of merit, 
quality, and relevance to advancing the pur-
poses of this section. 

(ii) PRIORITY.—A sun grant center or sub-
center shall give a higher priority to pro-
grams that are consistent with the plan ap-
proved by the Secretary under subsection 
(d). 

(iii) TERM.—A grant awarded by a sun 
grant center or subcenter shall have a term 
that does not exceed 5 years. 

(iv) MATCHING FUNDS REQUIRED.— 
(I) IN GENERAL.—Except as provided in sub-

clauses (II) and (III), as a condition of receiv-
ing a grant under this paragraph, the sun 
grant center or subcenter shall require that 
not less than 20 percent of the cost of an ac-
tivity described in subparagraph (B) be 
matched with funds, including in-kind con-
tributions, from a non-Federal source. 

(II) EXCLUSION.—Subclause (I) shall not 
apply to fundamental research (as defined in 
subsection (f)(1) of section 251 of the Depart-
ment of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6971) (as added by section 
7511(a)(4)). 

(III) REDUCTION.—The sun grant center or 
subcenter may reduce or eliminate the re-
quirement for non-Federal funds under sub-
clause (I) for applied research (as defined in 

subsection (f)(1) of section 251 of the Depart-
ment of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6971) (as added by section 
7511(a)(4)) if the sun grant center or sub-
center determines that the reduction is nec-
essary and appropriate pursuant to guidance 
issued by the Secretary. 

(v) BUILDINGS AND FACILITIES.—Funds made 
available for grants shall not be used for the 
construction of a new building or facility or 
the acquisition, expansion, remodeling, or 
alteration of an existing building or facility 
(including site grading and improvement and 
architect fees). 

(vi) LIMITATION ON INDIRECT COSTS.—A sun 
grant center or subcenter may not recover 
the indirect costs of making grants under 
subparagraph (A). 

(2) ADMINISTRATIVE EXPENSES.—A sun grant 
center or subcenter may use up to 4 percent 
of the funds described in subsection (b) to 
pay administrative expenses incurred in car-
rying out paragraph (1). 

(3) RESEARCH, EXTENSION AND EDUCATIONAL 
ACTIVITIES.—The sun grant centers and sub-
center shall use the remainder of the funds 
described in subsection (b) to conduct, in a 
manner consistent with the purposes de-
scribed in subsection (a), multi-institutional 
and multistate— 

(A) research, extension, and educational 
programs on technology development; and 

(B) integrated research, extension, and 
educational programs on technology imple-
mentation. 

(d) PLAN FOR RESEARCH ACTIVITIES TO BE 
FUNDED.— 

(1) IN GENERAL.—Subject to the avail-
ability of funds under subsection (g), and in 
cooperation with land-grant colleges and 
universities and private industry in accord-
ance with paragraph (2), the sun grant cen-
ters and subcenter shall jointly develop and 
submit to the Secretary for approval a plan 
for addressing the bioenergy, biomass, and 
gasification research priorities of the De-
partment of Agriculture and the Department 
of Energy at the State and regional levels. 

(2) GASIFICATION COORDINATION.—With re-
spect to gasification research activity, the 
sun grant centers and subcenter shall coordi-
nate planning with land-grant colleges and 
universities in their respective regions that 
have ongoing research activities in that 
area. 

(3) FUNDING.—Funds described in sub-
section (c)(2) shall be available to carry out 
planning coordination under paragraph (1). 

(4) USE OF PLAN.—The sun grant centers 
and subcenter shall use the plan described in 
paragraph (1) in making grants under sub-
section (c)(1). 

(e) GRANT INFORMATION ANALYSIS CEN-
TER.—The sun grant centers and subcenter 
shall maintain a Sun Grant Information 
Analysis Center at the sun grant center spec-
ified in subsection (b)(1)(A) to provide the 
sun grant centers and subcenter with anal-
ysis and data management support. 

(f) ANNUAL REPORTS.—Not later than 90 
days after the end of each fiscal year, a sun 
grant center or subcenter receiving a grant 
under this section shall submit to the Sec-
retary a report that describes the policies, 
priorities, and operations of the program 
carried out by the center or subcenter during 
the fiscal year, including— 

(1) the results of all peer and merit review 
procedures conducted pursuant to subsection 
(c)(1)(D)(i); and 

(2) a description of progress made in facili-
tating the priorities described in subsection 
(d)(1). 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $75,000,000 for each of 
fiscal years 2008 through 2012, of which not 
more than $4,000,000 for each fiscal year shall 
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be made available to carry out subsection 
(e). 
SEC. 7527. STUDY AND REPORT ON FOOD 

DESERTS. 
(a) DEFINITION OF FOOD DESERT.—In this 

section, the term ‘‘food desert’’ means an 
area in the United States with limited access 
to affordable and nutritious food, particu-
larly such an area composed of predomi-
nantly lower-income neighborhoods and 
communities. 

(b) STUDY AND REPORT.—The Secretary 
shall carry out a study of, and prepare a re-
port on, food deserts. 

(c) CONTENTS.—The study and report 
shall— 

(1) assess the incidence and prevalence of 
food deserts; 

(2) identify— 
(A) characteristics and factors causing and 

influencing food deserts; and 
(B) the effect on local populations of lim-

ited access to affordable and nutritious food; 
and 

(3) provide recommendations for address-
ing the causes and effects of food deserts 
through measures that include— 

(A) community and economic development 
initiatives; 

(B) incentives for retail food market devel-
opment, including supermarkets, small gro-
cery stores, and farmers’ markets; and 

(C) improvements to Federal food assist-
ance and nutrition education programs. 

(d) COORDINATION WITH OTHER AGENCIES 
AND ORGANIZATIONS.—The Secretary shall 
conduct the study under this section in co-
ordination and consultation with— 

(1) the Secretary of Health and Human 
Services; 

(2) the Administrator of the Small Busi-
ness Administration; 

(3) the Institute of Medicine; and 
(4) representatives of appropriate busi-

nesses, academic institutions, and nonprofit 
and faith-based organizations. 

(e) SUBMISSION TO CONGRESS.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate the report prepared under this section, 
including the findings and recommendations 
described in subsection (c). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $500,000. 
SEC. 7528. DEMONSTRATION PROJECT AUTHOR-

ITY FOR TEMPORARY POSITIONS. 
Notwithstanding section 4703(d)(1) of title 

5, United States Code, the amendment to the 
personnel management demonstration 
project established in the Department of Ag-
riculture (67 Fed. Reg. 70776 (2002)), shall be-
come effective upon the date of enactment of 
this Act and shall remain in effect unless 
modified by law. 
SEC. 7529. AGRICULTURAL AND RURAL TRANS-

PORTATION RESEARCH AND EDU-
CATION. 

(a) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Transpor-
tation, shall make competitive grants to in-
stitutions of higher education to carry out 
agricultural and rural transportation re-
search and education activities. 

(b) ACTIVITIES.—Research and education 
grants made under this section shall be used 
to address rural transportation and logistics 
needs of agricultural producers and related 
rural businesses, including— 

(1) the transportation of biofuels; and 
(2) the export of agricultural products. 
(c) SELECTION CRITERIA.— 
(1) IN GENERAL.—The Secretary shall award 

grants under this section on the basis of the 

transportation research, education, and out-
reach expertise of the applicant, as deter-
mined by the Secretary. 

(2) PRIORITY.—In awarding grants under 
this section, the Secretary shall give pri-
ority to institutions of higher education for 
use in coordinating research and education 
activities with other institutions of higher 
education with similar agricultural and 
rural transportation research and education 
programs. 

(d) DIVERSIFICATION OF RESEARCH.—The 
Secretary shall award grants under this sec-
tion in areas that are regionally diverse and 
broadly representative of the diversity of ag-
ricultural production and related transpor-
tation needs in the rural areas of the United 
States. 

(e) MATCHING FUNDS REQUIREMENT.—The 
Secretary shall require each recipient of a 
grant under this section to provide, from 
non-Federal sources, in cash or in kind, 50 
percent of the cost of carrying out activities 
under the grant. 

(f) GRANT REVIEW.—A grant shall be award-
ed under this section on a competitive, peer- 
and merit-reviewed basis in accordance with 
section 103(a) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 
(7 U.S.C. 7613(a)). 

(g) NO DUPLICATION.—In awarding grants 
under this section, the Secretary shall en-
sure that activities funded under this section 
do not duplicate the efforts of the University 
Transportation Centers described in sections 
5505 and 5506 of title 49, United States Code. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2008 through 2012. 

TITLE VIII—FORESTRY 
Subtitle A—Amendments to Cooperative 

Forestry Assistance Act of 1978 
SEC. 8001. NATIONAL PRIORITIES FOR PRIVATE 

FOREST CONSERVATION. 
Section 2 of the Cooperative Forestry As-

sistance Act of 1978 (16 U.S.C. 2101) is amend-
ed— 

(1) by redesignating subsections (c) and (d) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing new subsections: 

‘‘(c) PRIORITIES.—In allocating funds appro-
priated or otherwise made available under 
this Act, the Secretary shall focus on the fol-
lowing national private forest conservation 
priorities, notwithstanding other priorities 
specified elsewhere in this Act: 

‘‘(1) Conserving and managing working for-
est landscapes for multiple values and uses. 

‘‘(2) Protecting forests from threats, in-
cluding catastrophic wildfires, hurricanes, 
tornados, windstorms, snow or ice storms, 
flooding, drought, invasive species, insect or 
disease outbreak, or development, and re-
storing appropriate forest types in response 
to such threats. 

‘‘(3) Enhancing public benefits from pri-
vate forests, including air and water quality, 
soil conservation, biological diversity, car-
bon storage, forest products, forestry-related 
jobs, production of renewable energy, wild-
life, wildlife corridors and wildlife habitat, 
and recreation. 

‘‘(d) REPORTING REQUIREMENT.—Not later 
than September 30, 2011, the Secretary shall 
submit to Congress a report describing how 
funds were used under this Act, and through 
other programs administered by the Sec-
retary, to address the national priorities 
specified in subsection (c) and the outcomes 
achieved in meeting the national prior-
ities.’’. 
SEC. 8002. LONG-TERM STATE-WIDE ASSESS-

MENTS AND STRATEGIES FOR FOR-
EST RESOURCES. 

The Cooperative Forestry Assistance Act 
of 1978 is amended by inserting after section 
2 (16 U.S.C. 2101) the following new section: 

‘‘SEC. 2A. STATE-WIDE ASSESSMENT AND STRATE-
GIES FOR FOREST RESOURCES. 

‘‘(a) ASSESSMENT AND STRATEGIES FOR FOR-
EST RESOURCES.—For a State to be eligible 
to receive funds under the authorities of this 
Act, the State forester of that State or 
equivalent State official shall develop and 
submit to the Secretary, not later than two 
years after the date of enactment of the 
Food, Conservation, and Energy Act of 2008, 
the following: 

‘‘(1) A State-wide assessment of forest re-
source conditions, including— 

‘‘(A) the conditions and trends of forest re-
sources in that State; 

‘‘(B) the threats to forest lands and re-
sources in that State consistent with the na-
tional priorities specified in section 2(c); 

‘‘(C) any areas or regions of that State that 
are a priority; and 

‘‘(D) any multi-State areas that are a re-
gional priority. 

‘‘(2) A long-term State-wide forest resource 
strategy, including— 

‘‘(A) strategies for addressing threats to 
forest resources in the State outlined in the 
assessment required by paragraph (1); and 

‘‘(B) a description of the resources nec-
essary for the State forester or equivalent 
State official from all sources to address the 
State-wide strategy. 

‘‘(b) UPDATING.—At such times as the Sec-
retary determines to be necessary, the State 
forester or equivalent State official shall up-
date and resubmit to the Secretary the 
State-wide assessment and State-wide strat-
egy required by subsection (a). 

‘‘(c) COORDINATION.—In developing or up-
dating the State-wide assessment and State- 
wide strategy required by subsection (a), the 
State Forester or equivalent State official 
shall coordinate with— 

‘‘(1) the State Forest Stewardship Coordi-
nating Committee established for the State 
under section 19(b); 

‘‘(2) the State wildlife agency, with respect 
to strategies contained in the State wildlife 
action plans; 

‘‘(3) the State Technical Committee; 
‘‘(4) applicable Federal land management 

agencies; and 
‘‘(5) for purposes of the Forest Legacy Pro-

gram under section 7, the State lead agency 
designated by the Governor. 

‘‘(d) INCORPORATION OF OTHER PLANS.—In 
developing or updating the State-wide as-
sessment and State-wide strategy required 
by subsection (a), the State forester or 
equivalent State official shall incorporate 
any forest management plan of the State, in-
cluding community wildfire protection plans 
and State wildlife action plans. 

‘‘(e) SUFFICIENCY.—Once approved by the 
Secretary, a State-wide assessment and 
State-wide strategy developed under sub-
section (a) shall be deemed to be sufficient to 
satisfy all relevant State planning and as-
sessment requirements under this Act. 

‘‘(f) FUNDING.— 
‘‘(1) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
carry out this section up to $10,000,000 for 
each of fiscal years 2008 through 2012. 

‘‘(2) ADDITIONAL FUNDING SOURCES.—In ad-
dition to the funds appropriated for a fiscal 
year pursuant to the authorization of appro-
priations in paragraph (1) to carry out this 
section, the Secretary may use any other 
funds made available for planning under this 
Act to carry out this section, except that the 
total amount of combined funding used to 
carry out this section may not exceed 
$10,000,000 in any fiscal year. 

‘‘(g) ANNUAL REPORT ON USE OF FUNDS.— 
The State forester or equivalent State offi-
cial shall submit to the Secretary an annual 
report detailing how funds made available to 
the State under this Act are being used.’’. 
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SEC. 8003. COMMUNITY FOREST AND OPEN 

SPACE CONSERVATION PROGRAM. 

(a) FINDINGS.—Congress finds that— 
(1) the Forest Service projects that, by cal-

endar year 2030, approximately 44,000,000 
acres of privately-owned forest land will be 
developed throughout the United States; 

(2) public access to parcels of privately- 
owned forest land for outdoor recreational 
activities, including hunting, fishing, and 
trapping, has declined and, as a result, par-
ticipation in those activities has also de-
clined in cases in which public access is not 
secured; 

(3) rising rates of obesity and other public 
health problems relating to the inactivity of 
the citizens of the United States have been 
shown to be ameliorated by improving public 
access to safe and attractive areas for out-
door recreation; 

(4) in rapidly-growing communities of all 
sizes throughout the United States, remain-
ing parcels of forest land play an essential 
role in protecting public water supplies; 

(5) forest parcels owned by local govern-
mental entities and nonprofit organizations 
are providing important demonstration sites 
for private landowners to learn forest man-
agement techniques; 

(6) throughout the United States, commu-
nities of diverse types and sizes are deriving 
significant financial and community benefits 
from managing forest land owned by local 
governmental entities for timber and other 
forest products; and 

(7) there is an urgent need for local govern-
mental entities to be able to leverage finan-
cial resources in order to purchase important 
parcels of privately-owned forest land as the 
parcels are offered for sale. 

(b) COMMUNITY FOREST AND OPEN SPACE 
CONSERVATION PROGRAM.—The Cooperative 
Forestry Assistance Act of 1978 is amended 
by inserting after section 7 (16 U.S.C. 2103c) 
the following new section: 
‘‘SEC. 7A. COMMUNITY FOREST AND OPEN SPACE 

CONSERVATION PROGRAM. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE ENTITY.—The term ‘eligible 

entity’ means a local governmental entity, 
Indian tribe, or nonprofit organization that 
owns or acquires a parcel under the program. 

‘‘(2) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

‘‘(3) LOCAL GOVERNMENTAL ENTITY.—The 
term ‘local governmental entity’ includes 
any municipal government, county govern-
ment, or other local government body with 
jurisdiction over local land use decisions. 

‘‘(4) NONPROFIT ORGANIZATION.—The term 
‘nonprofit organization’ means any organiza-
tion that— 

‘‘(A) is described in section 170(h)(3) of the 
Internal Revenue Code of 1986; and 

‘‘(B) operates in accordance with 1 or more 
of the purposes specified in section 
170(h)(4)(A) of that Code. 

‘‘(5) PROGRAM.—The term ‘Program’ means 
the community forest and open space con-
servation program established under sub-
section (b). 

‘‘(6) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 

‘‘(b) ESTABLISHMENT.—The Secretary shall 
establish a program, to be known as the 
‘community forest and open space conserva-
tion program’. 

‘‘(c) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary may 

award grants to eligible entities to acquire 
private forest land, to be owned in fee sim-
ple, that— 

‘‘(A) are threatened by conversion to non-
forest uses; and 

‘‘(B) provide public benefits to commu-
nities, including— 

‘‘(i) economic benefits through sustainable 
forest management; 

‘‘(ii) environmental benefits, including 
clean water and wildlife habitat; 

‘‘(iii) benefits from forest-based edu-
cational programs, including vocational edu-
cation programs in forestry; 

‘‘(iv) benefits from serving as models of ef-
fective forest stewardship for private land-
owners; and 

‘‘(v) recreational benefits, including hunt-
ing and fishing. 

‘‘(2) FEDERAL COST SHARE.—An eligible en-
tity may receive a grant under the Program 
in an amount equal to not more than 50 per-
cent of the cost of acquiring 1 or more par-
cels, as determined by the Secretary. 

‘‘(3) NON-FEDERAL SHARE.—As a condition 
of receipt of the grant, an eligible entity 
that receives a grant under the Program 
shall provide, in cash, donation, or in kind, a 
non-Federal matching share in an amount 
that is at least equal to the amount of the 
grant received. 

‘‘(4) APPRAISAL OF PARCELS.—To determine 
the non-Federal share of the cost of a parcel 
of privately-owned forest land under para-
graph (2), an eligible entity shall require ap-
praisals of the land that comply with the 
Uniform Appraisal Standards for Federal 
Land Acquisitions developed by the Inter-
agency Land Acquisition Conference. 

‘‘(5) APPLICATION.—An eligible entity that 
seeks to receive a grant under the Program 
shall submit to the State forester or equiva-
lent official (or in the case of an Indian tribe, 
an equivalent official of the Indian tribe) an 
application that includes— 

‘‘(A) a description of the land to be ac-
quired; 

‘‘(B) a forest plan that provides— 
‘‘(i) a description of community benefits to 

be achieved from the acquisition of the pri-
vate forest land; and 

‘‘(ii) an explanation of the manner in 
which any private forest land to be acquired 
using funds from the grant will be managed; 
and 

‘‘(C) such other relevant information as 
the Secretary may require. 

‘‘(6) EFFECT ON TRUST LAND.— 
‘‘(A) INELIGIBILITY.—The Secretary shall 

not provide a grant under the Program for 
any project on land held in trust by the 
United States (including Indian reservations 
and allotment land). 

‘‘(B) ACQUIRED LAND.—No land acquired 
using a grant provided under the Program 
shall be converted to land held in trust by 
the United States on behalf of any Indian 
tribe. 

‘‘(7) APPLICATIONS TO SECRETARY.—The 
State forester or equivalent official (or in 
the case of an Indian tribe, an equivalent of-
ficial of the Indian tribe) shall submit to the 
Secretary a list that includes a description 
of each project submitted by an eligible enti-
ty at such times and in such form as the Sec-
retary shall prescribe. 

‘‘(d) DUTIES OF ELIGIBLE ENTITY.—An eligi-
ble entity shall provide public access to, and 
manage, forest land acquired with a grant 
under this section in a manner that is con-
sistent with the purposes for which the land 
was acquired under the Program. 

‘‘(e) PROHIBITED USES.— 
‘‘(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), an eligible entity that acquires a 
parcel under the Program shall not sell the 
parcel or convert the parcel to nonforest use. 

‘‘(2) REIMBURSEMENT OF FUNDS.—An eligi-
ble entity that sells or converts to nonforest 
use a parcel acquired under the Program 
shall pay to the Federal Government an 
amount equal to the greater of the current 

sale price, or current appraised value, of the 
parcel. 

‘‘(3) LOSS OF ELIGIBILITY.—An eligible enti-
ty that sells or converts a parcel acquired 
under the Program shall not be eligible for 
additional grants under the Program. 

‘‘(f) STATE ADMINISTRATION AND TECHNICAL 
ASSISTANCE.—The Secretary may allocate 
not more than 10 percent of all funds made 
available to carry out the Program for each 
fiscal year to State foresters or equivalent 
officials (including equivalent officials of In-
dian tribes) for Program administration and 
technical assistance. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion.’’. 

SEC. 8004. ASSISTANCE TO THE FEDERATED 
STATES OF MICRONESIA, THE RE-
PUBLIC OF THE MARSHALL IS-
LANDS, AND THE REPUBLIC OF 
PALAU. 

Section 13(d)(1) of the Cooperative For-
estry Act of 1978 (16 U.S.C. 2109(d)(1)) is 
amended by striking ‘‘the Trust Territory of 
the Pacific Islands,’’ and inserting ‘‘the Fed-
erated States of Micronesia, the Republic of 
the Marshall Islands, the Republic of 
Palau,’’. 

SEC. 8005. CHANGES TO FOREST RESOURCE CO-
ORDINATING COMMITTEE. 

Section 19 of the Cooperative Forestry As-
sistance Act of 1978 (16 U.S.C. 2113) is amend-
ed by striking subsection (a) and inserting 
the following new subsection: 

‘‘(a) FOREST RESOURCE COORDINATING COM-
MITTEE.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall 
establish a committee, to be known as the 
‘Forest Resource Coordinating Committee’ 
(in this section referred to as the ‘Coordi-
nating Committee’), to coordinate nonindus-
trial private forestry activities within the 
Department of Agriculture and with the pri-
vate sector. 

‘‘(2) COMPOSITION.—The Coordinating Com-
mittee shall be composed of the following: 

‘‘(A) The Chief of the Forest Service. 
‘‘(B) The Chief of the Natural Resources 

Conservation Service. 
‘‘(C) The Director of the Farm Service 

Agency. 
‘‘(D) The Director of the National Institute 

of Food and Agriculture. 
‘‘(E) Non-Federal representatives ap-

pointed by the Secretary to 3 year terms, al-
though initial appointees shall have stag-
gered terms, including the following persons: 

‘‘(i) At least three State foresters or equiv-
alent State officials from geographically di-
verse regions of the United States. 

‘‘(ii) A representative of a State fish and 
wildlife agency. 

‘‘(iii) An owner of nonindustrial private 
forest land. 

‘‘(iv) A forest industry representative. 
‘‘(v) A conservation organization rep-

resentative. 
‘‘(vi) A land-grant university or college 

representative. 
‘‘(vii) A private forestry consultant. 
‘‘(viii) A representative from a State Tech-

nical Committee established under section 
1261 of the Food Security Act of 1985 (16 
U.S.C. 3861). 

‘‘(F) Such other persons as determined by 
the Secretary to be appropriate. 

‘‘(3) CHAIRPERSON.—The Chief of the Forest 
Service shall serve as chairperson of the Co-
ordinating Committee. 

‘‘(4) DUTIES.—The Coordinating Committee 
shall— 
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‘‘(A) provide direction and coordination of 

actions within the Department of Agri-
culture, and coordination with State agen-
cies and the private sector, to effectively ad-
dress the national priorities specified in sec-
tion 2(c), with specific focus owners of non-
industrial private forest land; 

‘‘(B) clarify individual agency responsibil-
ities of each agency represented on the Co-
ordinating Committee concerning the na-
tional priorities specified in section 2(c), 
with specific focus on nonindustrial private 
forest land; 

‘‘(C) provide advice on the allocation of 
funds, including the competitive funds set- 
aside by sections 13A and 13B; and 

‘‘(D) assist the Secretary in developing and 
reviewing the report required by section 2(d). 

‘‘(5) MEETING.—The Coordinating Com-
mittee shall meet annually to discuss 
progress in addressing the national priorities 
specified in section 2(c) and issues regarding 
nonindustrial private forest land. 

‘‘(6) COMPENSATION.— 
‘‘(A) FEDERAL MEMBERS.—Members of the 

Coordinating Committee who are full-time 
officers or employees of the United States 
shall receive no additional pay, allowances, 
or benefits by reason of their service on the 
Coordinating Committee. 

‘‘(B) NON-FEDERAL MEMBERS.—Non-federal 
members of the Coordinating Committee 
shall serve without pay, but may be reim-
bursed for reasonable costs incurred while 
performing their duties on behalf of the Co-
ordinating Committee.’’. 
SEC. 8006. CHANGES TO STATE FOREST STEW-

ARDSHIP COORDINATING COMMIT-
TEES. 

Section 19(b) of the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2113(b)) is 
amended— 

(1) in paragraph (1)(B)(ii)— 
(A) by striking ‘‘and’’ at the end of sub-

clause (VII); and 
(B) by adding at the end the following new 

subclause: 
‘‘(IX) the State Technical Committee.’’. 
(2) in paragraph (2)(C), by striking ‘‘a For-

est Stewardship Plan under paragraph (3)’’ 
and inserting ‘‘the State-wide assessment 
and strategy regarding forest resource condi-
tions under section 2A’’; 

(3) by striking paragraphs (3) and (4); and 
(4) by redesignating paragraphs (5) and (6) 

as paragraphs (3) and (4), respectively. 
SEC. 8007. COMPETITION IN PROGRAMS UNDER 

COOPERATIVE FORESTRY ASSIST-
ANCE ACT OF 1978. 

The Cooperative Forestry Assistance Act 
of 1978 is amended by inserting after section 
13 (16 U.S.C. 2109) the following new section: 
‘‘SEC. 13A. COMPETITIVE ALLOCATION OF FUNDS 

TO STATE FORESTERS OR EQUIVA-
LENT STATE OFFICIALS. 

‘‘(a) COMPETITION.—Beginning not later 
than 3 years after the date of the enactment 
of the Food, Conservation, and Energy Act of 
2008, the Secretary shall competitively allo-
cate a portion, to be determined by the Sec-
retary, of the funds available under this Act 
to State foresters or equivalent State offi-
cials. 

‘‘(b) DETERMINATION.—In determining the 
competitive allocation of funds under sub-
section (a), the Secretary shall consult with 
the Forest Resource Coordinating Com-
mittee established by section 19(a). 

‘‘(c) PRIORITY.—The Secretary shall give 
priority for funding to States for which the 
long-term State-wide forest resource strate-
gies submitted under section 2A(a)(2) will 
best promote the national priorities speci-
fied in section 2(c).’’. 
SEC. 8008. COMPETITIVE ALLOCATION OF FUNDS 

FOR COOPERATIVE FOREST INNOVA-
TION PARTNERSHIP PROJECTS. 

The Cooperative Forestry Assistance Act 
of 1978 is amended by inserting after section 

13A, as added by section 8006, the following 
new section: 
‘‘SEC. 13B. COMPETITIVE ALLOCATION OF FUNDS 

FOR COOPERATIVE FOREST INNOVA-
TION PARTNERSHIP PROJECTS. 

‘‘(a) COOPERATIVE FOREST INNOVATION 
PARTNERSHIP PROJECTS.—The Secretary may 
competitively allocate not more than 5 per-
cent of the funds made available under this 
Act to support innovative national, regional, 
or local education, outreach, or technology 
transfer projects that the Secretary deter-
mines would substantially increase the abil-
ity of the Department of Agriculture to ad-
dress the national priorities specified in sec-
tion 2(c). 

‘‘(b) ELIGIBILITY.—Notwithstanding the eli-
gibility limitations contained in this Act, 
any State or local government, Indian tribe, 
land-grant college or university, or private 
entity shall be eligible to compete for funds 
to be competitively allocated under sub-
section (a). 

‘‘(c) COST-SHARE REQUIREMENT.—In car-
rying out subsection (a), the Secretary shall 
not cover more than 50 percent of the total 
cost of a project under such subsection. In 
calculating the total cost of a project and 
contributions made with regard to the 
project, the Secretary shall include in-kind 
contributions.’’. 

Subtitle B—Cultural and Heritage 
Cooperation Authority 

SEC. 8101. PURPOSES. 
The purposes of this subtitle are— 
(1) to authorize the reburial of human re-

mains and cultural items on National Forest 
System land, including human remains and 
cultural items repatriated under the Native 
American Graves Protection and Repatri-
ation Act (25 U.S.C. 3001 et seq.); 

(2) to prevent the unauthorized disclosure 
of information regarding reburial sites, in-
cluding the quantity and identity of human 
remains and cultural items on sites and the 
location of sites; 

(3) to authorize the Secretary of Agri-
culture to ensure access to National Forest 
System land, to the maximum extent prac-
ticable, by Indians and Indian tribes for tra-
ditional and cultural purposes; 

(4) to authorize the Secretary to provide 
forest products, without consideration, to In-
dian tribes for traditional and cultural pur-
poses; 

(5) to authorize the Secretary to protect 
the confidentiality of certain information, 
including information that is culturally sen-
sitive to Indian tribes; 

(6) to increase the availability of Forest 
Service programs and resources to Indian 
tribes in support of the policy of the United 
States to promote tribal sovereignty and 
self-determination; and 

(7) to strengthen support for the policy of 
the United States of protecting and pre-
serving the traditional, cultural, and cere-
monial rites and practices of Indian tribes, 
in accordance with Public Law 95–341 (com-
monly known as the American Indian Reli-
gious Freedom Act; 42 U.S.C. 1996). 
SEC. 8102. DEFINITIONS. 

In this subtitle: 
(1) ADJACENT SITE.—The term ‘‘adjacent 

site’’ means a site that borders a boundary 
line of National Forest System land. 

(2) CULTURAL ITEMS.—The term ‘‘cultural 
items’’ has the meaning given the term in 
section 2 of the Native American Graves Pro-
tection and Repatriation Act (25 U.S.C. 3001), 
except that the term does not include human 
remains. 

(3) HUMAN REMAINS.—The term ‘‘human re-
mains’’ means the physical remains of the 
body of a person of Indian ancestry. 

(4) INDIAN.—The term ‘‘Indian’’ means an 
individual who is a member of an Indian 
tribe. 

(5) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
means any Indian or Alaska Native tribe, 
band, nation, pueblo, village, or other com-
munity the name of which is included on a 
list published by the Secretary of the Inte-
rior pursuant to section 104 of the Federally 
Recognized Indian Tribe List Act of 1994 (25 
U.S.C. 479a–1). 

(6) LINEAL DESCENDANT.—The term ‘‘lineal 
descendant’’ means an individual that can 
trace, directly and without interruption, the 
ancestry of the individual through the tradi-
tional kinship system of an Indian tribe, or 
through the common law system of descent, 
to a known Indian, the human remains, fu-
nerary objects, or other sacred objects of 
whom are claimed by the individual. 

(7) NATIONAL FOREST SYSTEM.—The term 
‘‘National Forest System’’ has the meaning 
given the term in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1609(a)). 

(8) REBURIAL SITE.—The term ‘‘reburial 
site’’ means a specific physical location at 
which cultural items or human remains are 
reburied. 

(9) TRADITIONAL AND CULTURAL PURPOSE.— 
The term ‘‘traditional and cultural purpose’’, 
with respect to a definable use, area, or prac-
tice, means that the use, area, or practice is 
identified by an Indian tribe as traditional or 
cultural because of the long-established sig-
nificance or ceremonial nature of the use, 
area, or practice to the Indian tribe. 
SEC. 8103. REBURIAL OF HUMAN REMAINS AND 

CULTURAL ITEMS. 
(a) REBURIAL SITES.—In consultation with 

an affected Indian tribe or lineal descendant, 
the Secretary may authorize the use of Na-
tional Forest System land by the Indian 
tribe or lineal descendant for the reburial of 
human remains or cultural items in the pos-
session of the Indian tribe or lineal descend-
ant that have been disinterred from National 
Forest System land or an adjacent site. 

(b) REBURIAL.—With the consent of the af-
fected Indian tribe or lineal descendent, the 
Secretary may recover and rebury, at Fed-
eral expense or using other available funds, 
human remains and cultural items described 
in subsection (a) at the National Forest Sys-
tem land identified under that subsection. 

(c) AUTHORIZATION OF USE.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary may authorize such uses of re-
burial sites on National Forest System land, 
or on the National Forest System land im-
mediately surrounding a reburial site, as the 
Secretary determines to be necessary for 
management of the National Forest System. 

(2) AVOIDANCE OF ADVERSE IMPACTS.—In 
carrying out paragraph (1), the Secretary 
shall avoid adverse impacts to cultural items 
and human remains, to the maximum extent 
practicable. 
SEC. 8104. TEMPORARY CLOSURE FOR TRADI-

TIONAL AND CULTURAL PURPOSES. 
(a) RECOGNITION OF HISTORIC USE.—To the 

maximum extent practicable, the Secretary 
shall ensure access to National Forest Sys-
tem land by Indians for traditional and cul-
tural purposes, in accordance with sub-
section (b), in recognition of the historic use 
by Indians of National Forest System land. 

(b) CLOSING LAND FROM PUBLIC ACCESS.— 
(1) AUTHORITY TO CLOSE.—Upon the ap-

proval by the Secretary of a request from an 
Indian tribe, the Secretary may temporarily 
close from public access specifically identi-
fied National Forest System land to protect 
the privacy of tribal activities for tradi-
tional and cultural purposes. 

(2) LIMITATION.—A closure of National For-
est System land under paragraph (1) shall af-
fect the smallest practicable area for the 
minimum period necessary for activities of 
the applicable Indian tribe. 
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(3) CONSISTENCY.—Access by Indian tribes 

to National Forest System land under this 
subsection shall be consistent with the pur-
poses of Public Law 95–341 (commonly known 
as the American Indian Religious Freedom 
Act; 42 U.S.C. 1996). 
SEC. 8105. FOREST PRODUCTS FOR TRADITIONAL 

AND CULTURAL PURPOSES. 
(a) IN GENERAL.—Notwithstanding section 

14 of the National Forest Management Act of 
1976 (16 U.S.C. 472a), the Secretary may pro-
vide free of charge to Indian tribes any trees, 
portions of trees, or forest products from Na-
tional Forest System land for traditional 
and cultural purposes. 

(b) PROHIBITION.—Trees, portions of trees, 
or forest products provided under subsection 
(a) may not be used for commercial purposes. 
SEC. 8106. PROHIBITION ON DISCLOSURE. 

(a) NONDISCLOSURE OF INFORMATION.— 
(1) IN GENERAL.—The Secretary shall not 

disclose under section 552 of title 5, United 
States Code (commonly known as the ‘‘Free-
dom of Information Act’’), information relat-
ing to— 

(A) subject to subsection (b)(l), human re-
mains or cultural items reburied on National 
Forest System land under section 8103; or 

(B) subject to subsection (b)(2), resources, 
cultural items, uses, or activities that— 

(i) have a traditional and cultural purpose; 
and 

(ii) are provided to the Secretary by an In-
dian or Indian tribe under an express expec-
tation of confidentiality in the context of 
forest and rangeland research activities car-
ried out under the authority of the Forest 
Service. 

(2) LIMITATIONS ON DISCLOSURE.—Subject to 
subsection (b)(2), the Secretary shall not be 
required to disclose information under sec-
tion 552 of title 5, United States Code (com-
monly known as the ‘‘Freedom of Informa-
tion Act’’), concerning the identity, use, or 
specific location in the National Forest Sys-
tem of— 

(A) a site or resource used for traditional 
and cultural purposes by an Indian tribe; or 

(B) any cultural items not covered under 
section 8103. 

(b) LIMITED RELEASE OF INFORMATION.— 
(1) REBURIAL.—The Secretary may disclose 

information described in subsection (a)(l)(A) 
if, before the disclosure, the Secretary— 

(A) consults with an affected Indian tribe 
or lineal descendent; 

(B) determines that disclosure of the infor-
mation— 

(i) would advance the purposes of this sub-
title; and 

(ii) is necessary to protect the human re-
mains or cultural items from harm, theft, or 
destruction; and 

(C) attempts to mitigate any adverse im-
pacts identified by an Indian tribe or lineal 
descendant that reasonably could be ex-
pected to result from disclosure of the infor-
mation. 

(2) OTHER INFORMATION.—The Secretary, in 
consultation with appropriate Indian tribes, 
may disclose information described under 
paragraph (1)(B) or (2) of subsection (a) if the 
Secretary determines that disclosure of the 
information to the public— 

(A) would advance the purposes of this sub-
title; 

(B) would not create an unreasonable risk 
of harm, theft, or destruction of the re-
source, site, or object, including individual 
organic or inorganic specimens; and 

(C) would be consistent with other applica-
ble laws. 
SEC. 8107. SEVERABILITY AND SAVINGS PROVI-

SIONS. 
(a) SEVERABILITY.—If any provision of this 

subtitle, or the application of any provision 
of this subtitle to any person or cir-

cumstance is held invalid, the application of 
such provision or circumstance and the re-
mainder of this subtitle shall not be affected 
thereby. 

(b) SAVINGS.—Nothing in this subtitle— 
(1) diminishes or expands the trust respon-

sibility of the United States to Indian tribes, 
or any legal obligation or remedy resulting 
from that responsibility; 

(2) alters, abridges, repeals, or affects any 
valid agreement between the Forest Service 
and an Indian tribe; 

(3) alters, abridges, diminishes, repeals, or 
affects any reserved or other right of an In-
dian tribe; or 

(4) alters, abridges, diminishes, repeals, or 
affects any other valid existing right relat-
ing to National Forest System land or other 
public land. 
Subtitle C—Amendments to Other Forestry- 

Related Laws 
SEC. 8201. RURAL REVITALIZATION TECH-

NOLOGIES. 
Section 2371(d)(2) of the Food, Agriculture, 

Conservation, and Trade Act of 1990 (7 U.S.C. 
6601(d)(2)) is amended by striking ‘‘2004 
through 2008’’ and inserting ‘‘2008 through 
2012’’. 
SEC. 8202. OFFICE OF INTERNATIONAL FOR-

ESTRY. 
Section 2405(d) of the Global Climate 

Change Prevention Act of 1990 (7 U.S.C. 
6704(d)) is amended by striking ‘‘2007’’ and in-
serting ‘‘2012’’. 
SEC. 8203. EMERGENCY FOREST RESTORATION 

PROGRAM. 
(a) ESTABLISHMENT.—Title IV of the Agri-

cultural Credit Act of 1978 (16 U.S.C. 2201 et 
seq.) is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 407. EMERGENCY FOREST RESTORATION 

PROGRAM. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) EMERGENCY MEASURES.—The term 

‘emergency measures’ means those measures 
that— 

‘‘(A) are necessary to address damage 
caused by a natural disaster to natural re-
sources on nonindustrial private forest land, 
and the damage, if not treated— 

‘‘(i) would impair or endanger the natural 
resources on the land; and 

‘‘(ii) would materially affect future use of 
the land; and 

‘‘(B) would restore forest health and forest- 
related resources on the land. 

‘‘(2) NATURAL DISASTER.—The term ‘natural 
disaster’ includes wildfires, hurricanes or ex-
cessive winds, drought, ice storms or bliz-
zards, floods, or other resource-impacting 
events, as determined by the Secretary. 

‘‘(3) NONINDUSTRIAL PRIVATE FOREST 
LAND.—The term ‘nonindustrial private for-
est land’ means rural land, as determined by 
the Secretary, that— 

‘‘(A) has existing tree cover (or had tree 
cover immediately before the natural dis-
aster and is suitable for growing trees); and 

‘‘(B) is owned by any nonindustrial private 
individual, group, association, corporation, 
or other private legal entity, that has defini-
tive decision-making authority over the 
land. 

‘‘(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

‘‘(b) AVAILABILITY OF ASSISTANCE.—The 
Secretary may make payments to an owner 
of nonindustrial private forest land who car-
ries out emergency measures to restore the 
land after the land is damaged by a natural 
disaster. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
a payment under subsection (b), an owner 
must demonstrate to the satisfaction of the 
Secretary that the nonindustrial private for-
est land on which the emergency measures 
are carried out had tree cover immediately 
before the natural disaster. 

‘‘(d) COST SHARE REQUIREMENT.—Payments 
made under subsection (b) shall not exceed 75 
percent of the total cost of the emergency 
measures carried out by an owner of non-
industrial private forest land. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such funds as may be nec-
essary to carry out this section. Amounts so 
appropriated shall remain available until ex-
pended.’’. 

(b) REGULATIONS.—Not later than one year 
after the date of the enactment of this Act, 
the Secretary of Agriculture shall issue reg-
ulations to carry out section 407 of the Agri-
cultural Credit Act of 1978, as added by sub-
section (a). 
SEC. 8204. PREVENTION OF ILLEGAL LOGGING 

PRACTICES. 
(a) DEFINITIONS.— 
(1) PLANT.—Subsection (f) of section 2 of 

the Lacey Act Amendments of 1981 (16 U.S.C. 
3371) is amended to read as follows: 

‘‘(f) PLANT.— 
‘‘(1) IN GENERAL.—The terms ‘plant’ and 

‘plants’ mean any wild member of the plant 
kingdom, including roots, seeds, parts, or 
products thereof, and including trees from 
either natural or planted forest stands. 

‘‘(2) EXCLUSIONS.—The terms ‘plant’ and 
‘plants’ exclude— 

‘‘(A) common cultivars, except trees, and 
common food crops (including roots, seeds, 
parts, or products thereof); 

‘‘(B) a scientific specimen of plant genetic 
material (including roots, seeds, germplasm, 
parts, or products thereof) that is to be used 
only for laboratory or field research; and 

‘‘(C) any plant that is to remain planted or 
to be planted or replanted. 

‘‘(3) EXCEPTIONS TO APPLICATION OF EXCLU-
SIONS.—The exclusions made by subpara-
graphs (B) and (C) of paragraph (2) do not 
apply if the plant is listed— 

‘‘(A) in an appendix to the Convention on 
International Trade in Endangered Species 
of Wild Fauna and Flora (27 UST 1087; TIAS 
8249); 

‘‘(B) as an endangered or threatened spe-
cies under the Endangered Species Act of 
1973 (16 U.S.C. 1531 et seq.); or 

‘‘(C) pursuant to any State law that pro-
vides for the conservation of species that are 
indigenous to the State and are threatened 
with extinction.’’. 

(2) INCLUSION OF SECRETARY OF AGRI-
CULTURE.—Section 2(h) of the Lacey Act 
Amendments of 1981 (16 U.S.C. 3371(h)) is 
amended by striking ‘‘plants the term 
means’’ and inserting ‘‘plants, the term also 
means’’. 

(3) TAKEN AND TAKING.—Subsection (j) of 
section 2 of the Lacey Act Amendments of 
1981 (16 U.S.C. 3371) is amended to read as fol-
lows: 

‘‘(j) TAKEN AND TAKING.— 
‘‘(1) TAKEN.—The term ‘taken’ means cap-

tured, killed, or collected and, with respect 
to a plant, also means harvested, cut, logged, 
or removed. 

‘‘(2) TAKING.—The term ‘taking’ means the 
act by which fish, wildlife, or plants are 
taken.’’. 

(b) PROHIBITED ACTS.— 
(1) OFFENSES OTHER THAN MARKING.—Sec-

tion 3(a) of the Lacey Act Amendments of 
1981 (16 U.S.C. 3372(a)) is amended— 

(A) in paragraph (2), by striking subpara-
graph (B) and inserting the following new 
subparagraph: 

‘‘(B) any plant— 
‘‘(i) taken, possessed, transported, or sold 

in violation of any law or regulation of any 
State, or any foreign law, that protects 
plants or that regulates— 

‘‘(I) the theft of plants; 
‘‘(II) the taking of plants from a park, for-

est reserve, or other officially protected 
area; 
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‘‘(III) the taking of plants from an offi-

cially designated area; or 
‘‘(IV) the taking of plants without, or con-

trary to, required authorization; 
‘‘(ii) taken, possessed, transported, or sold 

without the payment of appropriate royal-
ties, taxes, or stumpage fees required for the 
plant by any law or regulation of any State 
or any foreign law; or 

‘‘(iii) taken, possessed, transported, or sold 
in violation of any limitation under any law 
or regulation of any State, or under any for-
eign law, governing the export or trans-
shipment of plants; or’’; and 

(B) in paragraph (3), by striking subpara-
graph (B) and inserting the following sub-
paragraph: 

‘‘(B) to possess any plant— 
‘‘(i) taken, possessed, transported, or sold 

in violation of any law or regulation of any 
State, or any foreign law, that protects 
plants or that regulates— 

‘‘(I) the theft of plants; 
‘‘(II) the taking of plants from a park, for-

est reserve, or other officially protected 
area; 

‘‘(III) the taking of plants from an offi-
cially designated area; or 

‘‘(IV) the taking of plants without, or con-
trary to, required authorization; 

‘‘(ii) taken, possessed, transported, or sold 
without the payment of appropriate royal-
ties, taxes, or stumpage fees required for the 
plant by any law or regulation of any State 
or any foreign law; or 

‘‘(iii) taken, possessed, transported, or sold 
in violation of any limitation under any law 
or regulation of any State, or under any for-
eign law, governing the export or trans-
shipment of plants; or’’. 

(2) PLANT DECLARATIONS.—Section 3 of the 
Lacey Act Amendments of 1981 (16 U.S.C. 
3372) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(f) PLANT DECLARATIONS.— 
‘‘(1) IMPORT DECLARATION.—Effective 180 

days from the date of enactment of this sub-
section, and except as provided in paragraph 
(3), it shall be unlawful for any person to im-
port any plant unless the person files upon 
importation a declaration that contains— 

‘‘(A) the scientific name of any plant (in-
cluding the genus and species of the plant) 
contained in the importation; 

‘‘(B) a description of— 
‘‘(i) the value of the importation; and 
‘‘(ii) the quantity, including the unit of 

measure, of the plant; and 
‘‘(C) the name of the country from which 

the plant was taken. 
‘‘(2) DECLARATION RELATING TO PLANT PROD-

UCTS.—Until the date on which the Secretary 
promulgates a regulation under paragraph 
(6), a declaration relating to a plant product 
shall— 

‘‘(A) in the case in which the species of 
plant used to produce the plant product that 
is the subject of the importation varies, and 
the species used to produce the plant product 
is unknown, contain the name of each spe-
cies of plant that may have been used to 
produce the plant product; 

‘‘(B) in the case in which the species of 
plant used to produce the plant product that 
is the subject of the importation is com-
monly taken from more than one country, 
and the country from which the plant was 
taken and used to produce the plant product 
is unknown, contain the name of each coun-
try from which the plant may have been 
taken; and 

‘‘(C) in the case in which a paper or paper-
board plant product includes recycled plant 
product, contain the average percent recy-
cled content without regard for the species 
or country of origin of the recycled plant 
product, in addition to the information for 

the non-recycled plant content otherwise re-
quired by this subsection. 

‘‘(3) EXCLUSIONS.—Paragraphs (1) and (2) 
shall not apply to plants used exclusively as 
packaging material to support, protect, or 
carry another item, unless the packaging 
material itself is the item being imported. 

‘‘(4) REVIEW.—Not later than two years 
after the date of enactment of this sub-
section, the Secretary shall review the im-
plementation of each requirement imposed 
by paragraphs (1) and (2) and the effect of the 
exclusion provided by paragraph (3). In con-
ducting the review, the Secretary shall pro-
vide public notice and an opportunity for 
comment. 

‘‘(5) REPORT.—Not later than 180 days after 
the date on which the Secretary completes 
the review under paragraph (4), the Sec-
retary shall submit to the appropriate com-
mittees of Congress a report containing— 

‘‘(A) an evaluation of— 
‘‘(i) the effectiveness of each type of infor-

mation required under paragraphs (1) and (2) 
in assisting enforcement of this section; and 

‘‘(ii) the potential to harmonize each re-
quirement imposed by paragraphs (1) and (2) 
with other applicable import regulations in 
existence as of the date of the report; 

‘‘(B) recommendations for such legislation 
as the Secretary determines to be appro-
priate to assist in the identification of plants 
that are imported into the United States in 
violation of this section; and 

‘‘(C) an analysis of the effect of subsection 
(a) and this subsection on— 

‘‘(i) the cost of legal plant imports; and 
‘‘(ii) the extent and methodology of illegal 

logging practices and trafficking. 
‘‘(6) PROMULGATION OF REGULATIONS.—Not 

later than 180 days after the date on which 
the Secretary completes the review under 
paragraph (4), the Secretary may promulgate 
regulations— 

‘‘(A) to limit the applicability of any re-
quirement imposed by paragraph (2) to spe-
cific plant products; 

‘‘(B) to make any other necessary modi-
fication to any requirement imposed by 
paragraph (2), as determined by the Sec-
retary based on the review; and 

‘‘(C) to limit the scope of the exclusion 
provided by paragraph (3), if the limitations 
in scope are warranted as a result of the re-
view.’’. 

(c) CROSS-REFERENCES TO NEW REQUIRE-
MENT.—Section 4 of the Lacey Act Amend-
ments of 1981 (16 U.S.C. 3373) is amended— 

(1) by striking ‘‘subsections (b) and (d)’’ 
each place it appears and inserting ‘‘sub-
sections (b), (d), and (f)’’; 

(2) by striking ‘‘section 3(d)’’ each place it 
appears and inserting ‘‘subsection (d) or (f) of 
section 3’’; and 

(3) in subsection (a)(2), by striking ‘‘sub-
section 3(b)’’ and inserting ‘‘subsection (b) or 
(f) of section 3, except as provided in para-
graph (1),’’. 

(d) CIVIL FORFEITURES.—Section 5 of the 
Lacey Act Amendments of 1981 (16 U.S.C. 
3374) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) CIVIL FORFEITURES.—Civil forfeitures 
under this section shall be governed by the 
provisions of chapter 46 of title 18, United 
States Code.’’. 

(e) ADMINISTRATION.—Section 7 of the 
Lacey Act Amendments of 1981 (16 U.S.C. 
3376) is amended— 

(1) in subsection (a)(1), by striking ‘‘section 
4 and section’’ and inserting ‘‘sections 3(f), 4, 
and’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(c) CLARIFICATION OF EXCLUSIONS FROM 
DEFINITION OF PLANT.—The Secretary of Ag-
riculture and the Secretary of the Interior, 
after consultation with the appropriate 

agencies, shall jointly promulgate regula-
tions to define the terms used in section 
2(f)(2)(A) for the purposes of enforcement 
under this Act.’’. 

(f) TECHNICAL CORRECTION.—Effective as of 
November 14, 1988, and as if included therein 
as enacted, section 102(c) of Public Law 100– 
653 (102 Stat. 3825) is amended— 

(1) by inserting ‘‘of the Lacey Act Amend-
ments of 1981’’ after ‘‘Section 4’’; and 

(2) by striking ‘‘(other than section 3(b))’’ 
and inserting ‘‘(other than subsection 3(b))’’. 
SEC. 8205. HEALTHY FORESTS RESERVE PRO-

GRAM. 

(a) ENROLLMENT.—Section 502 of the 
Healthy Forests Restoration Act of 2003 (16 
U.S.C. 6572(f)(1)) is amended— 

(1) by striking subsections (e) and (f); 
(2) by redesignating subsection (g) as sub-

section (f); and 
(3) by inserting after subsection (d) the fol-

lowing new subsection: 
‘‘(e) METHODS OF ENROLLMENT.— 
‘‘(1) AUTHORIZED METHODS.—Land may be 

enrolled in the healthy forests reserve pro-
gram in accordance with— 

‘‘(A) a 10-year cost-share agreement; 
‘‘(B) a 30-year easement; or 
‘‘(C)(i) a permanent easement; or 
‘‘(ii) in a State that imposes a maximum 

duration for easements, an easement for the 
maximum duration allowed under State law. 

‘‘(2) LIMITATION ON USE OF COST-SHARE 
AGREEMENTS AND EASEMENTS.— 

‘‘(A) IN GENERAL.—Of the total amount of 
funds expended under the program for a fis-
cal year to acquire easements and enter into 
cost-share agreements described in para-
graph (1)— 

‘‘(i) not more than 40 percent shall be used 
for cost-share agreements described in para-
graph (1)(A); and 

‘‘(ii) not more than 60 percent shall be used 
for easements described in subparagraphs (B) 
and (C) of paragraph (1). 

‘‘(B) REPOOLING.—The Secretary may use 
any funds allocated under clause (i) or (ii) of 
subparagraph (A) that are not obligated by 
April 1 of the fiscal year for which the funds 
are made available to carry out a different 
method of enrollment during that fiscal 
year. 

‘‘(3) ACREAGE OWNED BY INDIAN TRIBES.—In 
the case of acreage owned by an Indian tribe, 
the Secretary may enroll acreage into the 
healthy forests reserve program through the 
use of— 

‘‘(A) a 30-year contract (the value of which 
shall be equivalent to the value of a 30-year 
easement); 

‘‘(B) a 10-year cost-share agreement; or 
‘‘(C) any combination of the options de-

scribed in subparagraphs (A) and (B).’’. 
(b) FINANCIAL ASSISTANCE.—Section 504(a) 

of the Healthy Forests Restoration Act of 
2003 (16 U.S.C. 6574(a)) is amended by striking 
‘‘(a) EASEMENTS OF NOT MORE THAN 99 
YEARS’’ and all that follows through 
‘‘502(f)(1)(C)’’ and inserting the following: 

‘‘(a) PERMANENT EASEMENTS.—In the case 
of land enrolled in the healthy forests re-
serve program using a permanent easement 
(or an easement described in section 
502(f)(1)(C)(ii))’’. 

(c) FUNDING.—Section 508 of the Healthy 
Forests Restoration Act of 2003 (16 U.S.C. 
6578) is amended to read as follows: 
‘‘SEC. 508. FUNDING. 

‘‘(a) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary of 
Agriculture shall make available $9,750,000 
for each of fiscal years 2009 through 2012 to 
carry out this title. 

‘‘(b) DURATION OF AVAILABILITY.—The funds 
made available under subsection (a) shall re-
main available until expended.’’. 
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Subtitle D—Boundary Adjustments and Land 

Conveyance Provisions 
SEC. 8301. GREEN MOUNTAIN NATIONAL FOREST 

BOUNDARY ADJUSTMENT. 
(a) IN GENERAL.—The boundary of the 

Green Mountain National Forest is modified 
to include the 13 designated expansion units 
as generally depicted on the forest maps en-
titled ‘‘Green Mountain Expansion Area Map 
I’’ and ‘‘Green Mountain Expansion Area 
Map II’’ and dated February 20, 2002 (copies 
of which shall be on file and available for 
public inspection in the Office of the Chief of 
the Forest Service, Washington, District of 
Columbia), and more particularly described 
according to the site specific maps and legal 
descriptions on file in the office of the Forest 
Supervisor, Green Mountain National For-
est. 

(b) MANAGEMENT.—Federally owned land 
delineated on the maps acquired for National 
Forest purposes shall continue to be man-
aged in accordance with the laws (including 
regulations) applicable to the National For-
est System. 

(c) LAND AND WATER CONSERVATION FUND.— 
For the purposes of section 7 of the Land and 
Water Conservation Fund Act of 1965 (16 
U.S.C. 460 l–9), the boundaries of the Green 
Mountain National Forest, as adjusted by 
this section, shall be considered to be the 
boundaries of the national forest as of Janu-
ary 1, 1965. 
SEC. 8302. LAND CONVEYANCES, CHIHUAHUAN 

DESERT NATURE PARK, NEW MEX-
ICO, AND GEORGE WASHINGTON NA-
TIONAL FOREST, VIRGINIA. 

(a) CHIHUAHUAN DESERT NATURE PARK CON-
VEYANCE.— 

(1) IN GENERAL.—As soon as practicable 
after the date of enactment of this Act, sub-
ject to valid existing rights and subsection 
(b), the Secretary of Agriculture shall con-
vey to the Chihuahuan Desert Nature Park, 
Inc., a nonprofit corporation in the State of 
New Mexico (in this section referred to as 
the ‘‘Nature Park’’), by quitclaim deed and 
for no consideration, all right, title, and in-
terest of the United States in and to the land 
described in paragraph (2) 

(2) DESCRIPTION OF LAND.— 
(A) IN GENERAL.—The parcel of land re-

ferred to in paragraph (1) consists of the ap-
proximately 935.62 acres of land in Dona Ana 
County, New Mexico, which is more particu-
larly described— 

(i) as sections 17, 20, and 21 of T. 21 S., R. 
2 E., N.M.P.M.; and 

(ii) in an easement deed dated May 14, 1998, 
from the Department of Agriculture to the 
Nature Park. 

(B) MODIFICATIONS.—The Secretary may 
modify the description of the land under sub-
paragraph (A) to— 

(i) correct errors in the description; or 
(ii) facilitate management of the land. 
(b) CONDITIONS.—The conveyance of land 

under subsection (a) shall be subject to— 
(1) the reservation by the United States of 

all mineral and subsurface rights to the land, 
including any geothermal resources; 

(2) the condition that the Chihuahuan 
Desert Nature Park Board pay any costs re-
lating to the conveyance; 

(3) any rights-of-way reserved by the Sec-
retary; 

(4) a covenant or restriction in the deed to 
the land requiring that— 

(A) the land may be used only for edu-
cational or scientific purposes; and 

(B) if the land is no longer used for the pur-
poses described in subparagraph (A), the land 
may, at the discretion of the Secretary, re-
vert to the United States in accordance with 
subsection (c); and 

(5) any other terms and conditions that the 
Secretary determines to be appropriate. 

(c) REVERSION.—If the land conveyed under 
subsection (a) is no longer used for the pur-

poses described in subsection (b)(4)(A), the 
land may, at the discretion of the Secretary, 
revert to the United States. If the Secretary 
chooses to have the land revert to the United 
States, the Secretary shall— 

(1) determine whether the land is environ-
mentally contaminated, including contami-
nation from hazardous wastes, hazardous 
substances, pollutants, contaminants, petro-
leum, or petroleum by-products; and 

(2) if the Secretary determines that the 
land is environmentally contaminated, the 
Nature Park, the successor to the Nature 
Park, or any other person responsible for the 
contamination shall be required to reme-
diate the contamination. 

(d) WITHDRAWAL.—All federally owned min-
eral and subsurface rights to the land to be 
conveyed under subsection (a) are withdrawn 
from— 

(1) location, entry, and patent under the 
mining laws; and 

(2) the operation of the mineral leasing 
laws, including the geothermal leasing laws. 

(e) WATER RIGHTS.—Nothing in subsection 
(a) authorizes the conveyance of water rights 
to the Nature Park. 

(f) GEORGE WASHINGTON NATIONAL FOREST 
CONVEYANCE, VIRGINIA.— 

(1) CONVEYANCE REQUIRED.—The Secretary 
of Agriculture shall convey, without consid-
eration, to the Central Advent Christian 
Church of Alleghany County, Virginia (in 
this subsection referred to as the ‘‘recipi-
ent’’), all right, title, and interest of the 
United States in and to a parcel of real prop-
erty in the George Washington National For-
est, Alleghany County, Virginia, consisting 
of not more than 8 acres, including a ceme-
tery encompassing approximately 6 acres 
designated as an area of special use for the 
recipient, and depicted on the Forest Service 
map showing tract G–2032c and dated August 
20, 2002, and the Forest Service map showing 
the area of special use and dated March 14, 
2001. 

(2) CONDITION OF CONVEYANCE.—The convey-
ance under this subsection shall be subject 
to the condition that the recipient accept 
the real property described in paragraph (1) 
in its condition at the time of the convey-
ance, commonly known as conveyance ‘‘as 
is’’. 

(3) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under this sub-
section shall be determined by a survey sat-
isfactory to the Secretary. The cost of the 
survey shall be borne by the recipient. 

(4) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this subsection as the Sec-
retary considers appropriate to protect the 
interests of the United States. 
SEC. 8303. SALE AND EXCHANGE OF NATIONAL 

FOREST SYSTEM LAND, VERMONT. 
(a) DEFINITIONS.—In this section: 
(1) BROMLEY.—The term ‘‘Bromley’’ means 

Bromley Mountain Ski Resort, Inc. 
(2) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Proposed Bromley Land Sale or 
Exchange’’ and dated April 7, 2004. 

(3) STATE.—The term ‘‘State’’ means the 
State of Vermont. 

(b) SALE OR EXCHANGE OF GREEN MOUNTAIN 
NATIONAL FOREST LAND.— 

(1) IN GENERAL.—The Secretary of Agri-
culture may, under any terms and conditions 
that the Secretary may prescribe, sell or ex-
change any right, title, and interest of the 
United States in and to the parcels of Na-
tional Forest System land described in para-
graph (2). 

(2) DESCRIPTION OF LAND.—The parcels of 
National Forest System land referred to in 
paragraph (1) are the 5 parcels of land in 

Bennington County in the State, as gen-
erally depicted on the map. 

(3) MAP AND LEGAL DESCRIPTIONS.— 
(A) IN GENERAL.—The map shall be on file 

and available for public inspection in— 
(i) the office of the Chief of the Forest 

Service; and 
(ii) the office of the Supervisor of the 

Green Mountain National Forest. 
(B) MODIFICATIONS.—The Secretary may 

modify the map and legal descriptions to— 
(i) correct technical errors; or 
(ii) facilitate the conveyance under para-

graph (1). 
(4) CONSIDERATION.—Consideration for the 

sale or exchange of land described in para-
graph (2)— 

(A) shall be equal to an amount that is not 
less than the fair market value of the land 
sold or exchanged; and 

(B) may be in the form of cash, land, or a 
combination of cash and land. 

(5) APPRAISALS.—Any appraisal carried out 
to facilitate the sale or exchange of land 
under paragraph (1) shall conform with the 
Uniform Appraisal Standards for Federal 
Land Acquisitions. 

(6) METHODS OF SALE.— 
(A) CONVEYANCE TO BROMLEY.— 
(i) IN GENERAL.—Before soliciting offers 

under subparagraph (B), the Secretary shall 
offer to convey to Bromley the land de-
scribed in paragraph (2). 

(ii) CONTRACT DEADLINE.—If Bromley ac-
cepts the offer under clause (i), the Secretary 
and Bromley shall have not more than 180 
days after the date on which any environ-
mental analyses with respect to the land are 
completed to enter into a contract for the 
sale or exchange of the land. 

(B) PUBLIC OR PRIVATE SALE.—If the Sec-
retary and Bromley do not enter into a con-
tract for the sale or exchange of the land by 
the date specified in subparagraph (A)(ii), 
the Secretary may sell or exchange the land 
at public or private sale (including auction), 
in accordance with such terms, conditions, 
and procedures as the Secretary determines 
to be in the public interest. 

(C) REJECTION OF OFFERS.—The Secretary 
may reject any offer received under this 
paragraph if the Secretary determines that 
the offer is not adequate or is not in the pub-
lic interest. 

(D) BROKERS.—In any sale or exchange of 
land under this subsection, the Secretary 
may— 

(i) use a real estate broker or other third 
party; and 

(ii) pay the real estate broker or third 
party a commission in an amount com-
parable to the amounts of commission gen-
erally paid for real estate transactions in the 
area. 

(7) CASH EQUALIZATION.—Notwithstanding 
section 206(b) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1716(b)), 
the Secretary may accept a cash equali-
zation payment in excess of 25 percent of the 
value of any Federal land exchanged under 
this section. 

(c) DISPOSITION OF PROCEEDS.— 
(1) IN GENERAL.—The Secretary shall de-

posit the net proceeds from a sale or ex-
change under this section in the fund estab-
lished under Public Law 90–171 (16 U.S.C. 
484a) (commonly known as the ‘‘Sisk Act’’). 

(2) USE.—Amounts deposited under para-
graph (1) shall be available to the Secretary 
until expended, without further appropria-
tion, for— 

(A) the location and relocation of the Ap-
palachian National Scenic Trail and the 
Long National Recreation Trail in the State; 

(B) the acquisition of land and interests in 
land by the Secretary for National Forest 
System purposes within the boundary of the 
Green Mountain National Forest, including 
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land for and adjacent to the Appalachian Na-
tional Scenic Trail and the Long National 
Recreation Trail; 

(C) the acquisition of wetland or an inter-
est in wetland within the boundary of the 
Green Mountain National Forest to offset 
the loss of wetland from the parcels sold or 
exchanged; and 

(D) the payment of direct administrative 
costs incurred in carrying out this section. 

(3) LIMITATION.—Amounts deposited under 
paragraph (1) shall not— 

(A) be paid or distributed to the State or 
counties or towns in the State under any 
provision of law; or 

(B) be considered to be money received 
from units of the National Forest System for 
purposes of— 

(i) the Act of May 23, 1908 (16 U.S.C. 500); or 
(ii) the Act of March 4, 1913 (16 U.S.C. 501). 
(4) PROHIBITION OF TRANSFER OR RE-

PROGRAMMING.—Amounts deposited under 
paragraph (1) shall not be subject to transfer 
or reprogramming for wildfire management 
or any other emergency purposes. 

(d) ACQUISITION OF LAND.—The Secretary 
may acquire, using funds made available 
under subsection (c) or otherwise made 
available for acquisition, land or an interest 
in land for National Forest System purposes 
within the boundary of the Green Mountain 
National Forest. 

(e) EXEMPTION FROM CERTAIN LAWS.—Sub-
title I of title 40, United States Code, shall 
not apply to any sale or exchange of Na-
tional Forest System land under this sec-
tion. 

Subtitle E—Miscellaneous Provisions 
SEC. 8401. QUALIFYING TIMBER CONTRACT OP-

TIONS. 
(a) DEFINITIONS.—In this section: 
(1) AUTHORIZED PRODUCER PRICE INDEX.— 

The term ‘‘authorized Producer Price Index’’ 
includes— 

(A) the softwood commodity index (code 
number WPU 0811); 

(B) the hardwood commodity index (code 
number WPU 0812); 

(C) the wood chip index (code number PCU 
3211133211135); and 

(D) any other subsequent comparable 
index, as established by the Bureau of Labor 
Statistics of the Department of Labor and 
utilized by the Secretary of Agriculture. 

(2) QUALIFYING CONTRACT.—The term 
‘‘qualifying contract’’ means a contract for 
the sale of timber on National Forest Sys-
tem land— 

(A) that was awarded during the period be-
ginning on July 1, 2004, and ending on De-
cember 31, 2006; 

(B) for which there is unharvested volume 
remaining; 

(C) for which, not later than 90 days after 
the date of enactment of this Act, the timber 
purchaser makes a written request to the 
Secretary for one or more of the options de-
scribed in subsection (b); 

(D) that is not a salvage sale; 
(E) for which the Secretary determines 

there is not an urgent need to harvest due to 
deteriorating timber conditions that devel-
oped after the award of the contract; and 

(F) that is not in breach or in default. 
(3) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 

(b) OPTIONS FOR QUALIFYING CONTRACTS.— 
(1) CANCELLATION OR RATE REDETERMINA-

TION.—Notwithstanding any other provision 
of law, if the rate at which a qualifying con-
tract would be advertised as of the date of 
enactment of this Act is at least 50 percent 
less than the sum of the original bid rates 
for all of the species of timber that are the 
subject of the qualifying contract, the Sec-
retary may, at the sole discretion of the Sec-
retary— 

(A) cancel the qualifying contract if the 
timber purchaser— 

(i) pays 30 percent of the total value of the 
timber remaining in the qualifying contract 
based on bid rates; 

(ii) completes each contractual obligation 
(including the removal of downed timber, the 
completion of road work, and the completion 
of erosion control work) of the timber pur-
chaser with respect to each unit on which 
harvest has begun to a logical stopping 
point, as determined by the Secretary after 
consultation with the timber purchaser; and 

(iii) terminates its rights under the quali-
fying contract; or 

(B) modify the qualifying contract to rede-
termine the current contract rate of the 
qualifying contract to equal the sum ob-
tained by adding— 

(i) 25 percent of the bid premium on the 
qualifying contract; and 

(ii) the rate at which the qualifying con-
tract would be advertised as of the date of 
enactment of this Act. 

(2) SUBSTITUTION OF INDEX.— 
(A) SUBSTITUTION.—Notwithstanding any 

other provision of law, the Secretary may, at 
the sole discretion of the Secretary, sub-
stitute the Producer Price Index specified in 
the qualifying contract of a timber pur-
chaser if the timber purchaser identifies— 

(i) the products the timber purchaser in-
tends to produce from the timber harvested 
under the qualifying contract; and 

(ii) a substitute index from an authorized 
Producer Price Index that more accurately 
represents the predominant product identi-
fied in clause (i) for which there is an index. 

(B) RATE REDETERMINATION FOLLOWING SUB-
STITUTION OF INDEX.—If the Secretary sub-
stitutes the Producer Price Index of a quali-
fying contract under subparagraph (A), the 
Secretary may, at the sole discretion of the 
Secretary, modify the qualifying contract to 
provide for— 

(i) an emergency rate redetermination 
under the terms of the contract; or 

(ii) a rate redetermination under para-
graph (1)(B). 

(C) LIMITATION ON MARKET-RELATED CON-
TRACT TERM ADDITION; PERIODIC PAYMENTS.— 
Notwithstanding any other provision of law, 
if the Secretary substitutes the Producer 
Price Index of a qualifying contract under 
subparagraph (A), the Secretary may, at the 
sole discretion of the Secretary, modify the 
qualifying contract— 

(i) to adjust the term in accordance with 
the market-related contract term addition 
provision in the qualifying contract and sec-
tion 223.52 of title 36, Code of Federal Regula-
tions, as in effect on the date of the adjust-
ment, but only if the drastic reduction cri-
teria in such section are met for 2 or more 
consecutive calendar year quarters begin-
ning with the calendar quarter in which the 
Secretary substitutes the Producer Price 
Index under subparagraph (A); and 

(ii) to adjust the periodic payments re-
quired under the contract in accordance with 
applicable law and policies. 

(3) CONTRACTS USING HARDWOOD LUMBER 
INDEX.—With respect to a qualifying con-
tract using the hardwood commodity index 
referred to in subsection (a)(1)(B) for which 
the Secretary does not substitute the Pro-
ducer Price Index under paragraph (2), the 
Secretary may, at the sole discretion of the 
Secretary— 

(A) extend the contract term for a 1-year 
period beginning on the current contract ter-
mination date; and 

(B) adjust the periodic payments required 
under the contract in accordance with appli-
cable law and policies. 

(c) EXTENSION OF MARKET-RELATED CON-
TRACT TERM ADDITION TIME LIMIT FOR CER-
TAIN CONTRACTS.—Notwithstanding any 

other provision of law, upon the written re-
quest of a timber purchaser, the Secretary 
may, at the sole discretion of the Secretary, 
modify a timber sale contract (including a 
qualifying contract) awarded to the pur-
chaser before January 1, 2007, to adjust the 
term of the contract in accordance with the 
market-related contract term addition pro-
vision in the contract and section 223.52 of 
title 36, Code of Federal Regulations, as in 
effect on the date of the modification, except 
that the Secretary may add no more than 4 
years to the original contract length. 

(d) EFFECT OF OPTIONS.— 
(1) NO SURRENDER OF CLAIMS.—Operation of 

this section shall not have the effect of sur-
rendering any claim by the United States 
against any timber purchaser that arose— 

(A) under a qualifying contract before the 
date on which the Secretary cancels the con-
tract or redetermines the rate under sub-
section (b)(1), substitutes a Producer Price 
Index under subsection (b)(2), or modifies the 
contract under subsection (b)(3); or 

(B) under a timber sale contract, including 
a qualifying contract, before the date on 
which the Secretary adjusts the contract 
term under subsection (c). 

(2) RELEASE OF LIABILITY.—In the written 
request for any option provided under sub-
sections (b) and (c), a timber purchaser shall 
release the United States from all liability, 
including further consideration or compensa-
tion, resulting from— 

(A) the cancellation of a qualifying con-
tract of the purchaser or rate redetermina-
tion under subsection (b)(1), the substitution 
of a Producer Price Index under subsection 
(b)(2), the modification of the contract under 
subsection (b)(3) or a determination by the 
Secretary not to provide the cancellation, 
redetermination, substitution, or modifica-
tion; or 

(B) the modification of the term of a tim-
ber sale contract (including a qualifying con-
tract) of the purchaser under subsection (c) 
or a determination by the Secretary not to 
provide the modification. 

(3) LIMITATION.—Subject to subsection 
(b)(1)(A), the cancellation of a qualifying 
contract by the Secretary under subsection 
(b)(1) shall release the timber purchaser from 
further obligation under the canceled con-
tract. 
SEC. 8402. HISPANIC-SERVING INSTITUTION AG-

RICULTURAL LAND NATIONAL RE-
SOURCES LEADERSHIP PROGRAM. 

(a) DEFINITION OF HISPANIC-SERVING INSTI-
TUTION.—In this section, the term ‘‘Hispanic- 
serving institution’’ has the meaning given 
that term in section 502(a)(5) of the Higher 
Education Act of 1965 (20 U.S.C. 1101a(a)(5)). 

(b) GRANT AUTHORITY.—The Secretary of 
Agriculture may make grants, on a competi-
tive basis, to Hispanic-serving institutions 
for the purpose of establishing an under-
graduate scholarship program to assist in 
the recruitment, retention, and training of 
Hispanics and other under-represented 
groups in forestry and related fields. 

(c) USE OF GRANT FUNDS.—Grants made 
under this section shall be used to recruit, 
retain, train, and develop professionals to 
work in forestry and related fields with Fed-
eral agencies, such as the Forest Service, 
State agencies, and private-sector entities. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for each of fiscal years 2008 
through 2012 such sums as may be necessary 
to carry out this section. 

TITLE IX—ENERGY 
SEC. 9001. ENERGY. 

(a) IN GENERAL.—Title IX of the Farm Se-
curity and Rural Investment Act of 2002 (7 
U.S.C. 8101 et seq.) is amended to read as fol-
lows: 
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‘‘TITLE IX—ENERGY 

‘‘SEC. 9001. DEFINITIONS. 
‘‘Except as otherwise provided, in this 

title: 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the Envi-
ronmental Protection Agency. 

‘‘(2) ADVISORY COMMITTEE.—The term ‘Ad-
visory Committee’ means the Biomass Re-
search and Development Technical Advisory 
Committee established by section 9008(d)(1). 

‘‘(3) ADVANCED BIOFUEL.— 
‘‘(A) IN GENERAL.—The term ‘advanced 

biofuel’ means fuel derived from renewable 
biomass other than corn kernel starch. 

‘‘(B) INCLUSIONS.—Subject to subparagraph 
(A), the term ‘advanced biofuel’ includes— 

‘‘(i) biofuel derived from cellulose, hemi-
cellulose, or lignin; 

‘‘(ii) biofuel derived from sugar and starch 
(other than ethanol derived from corn kernel 
starch); 

‘‘(iii) biofuel derived from waste material, 
including crop residue, other vegetative 
waste material, animal waste, food waste, 
and yard waste; 

‘‘(iv) diesel-equivalent fuel derived from re-
newable biomass, including vegetable oil and 
animal fat; 

‘‘(v) biogas (including landfill gas and sew-
age waste treatment gas) produced through 
the conversion of organic matter from re-
newable biomass; 

‘‘(vi) butanol or other alcohols produced 
through the conversion of organic matter 
from renewable biomass; and 

‘‘(vii) other fuel derived from cellulosic 
biomass. 

‘‘(4) BIOBASED PRODUCT.—The term 
‘biobased product’ means a product deter-
mined by the Secretary to be a commercial 
or industrial product (other than food or 
feed) that is— 

‘‘(A) composed, in whole or in significant 
part, of biological products, including renew-
able domestic agricultural materials and for-
estry materials; or 

‘‘(B) an intermediate ingredient or feed-
stock. 

‘‘(5) BIOFUEL.—The term ‘biofuel’ means a 
fuel derived from renewable biomass. 

‘‘(6) BIOMASS CONVERSION FACILITY.—The 
term ‘biomass conversion facility’ means a 
facility that converts or proposes to convert 
renewable biomass into— 

‘‘(A) heat; 
‘‘(B) power; 
‘‘(C) biobased products; or 
‘‘(D) advanced biofuels. 
‘‘(7) BIOREFINERY.—The term ‘biorefinery’ 

means a facility (including equipment and 
processes) that— 

‘‘(A) converts renewable biomass into 
biofuels and biobased products; and 

‘‘(B) may produce electricity. 
‘‘(8) BOARD.—The term ‘Board’ means the 

Biomass Research and Development Board 
established by section 9008(c). 

‘‘(9) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

‘‘(10) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given the term in section 
102(a) of the Higher Education Act of 1965 (20 
U.S.C. 1002(a)). 

‘‘(11) INTERMEDIATE INGREDIENT OR FEED-
STOCK.—The term ‘intermediate ingredient 
or feedstock’ means a material or compound 
made in whole or in significant part from bi-
ological products, including renewable agri-
cultural materials (including plant, animal, 
and marine materials) or forestry materials, 
that are subsequently used to make a more 
complex compound or product. 

‘‘(12) RENEWABLE BIOMASS.—The term ‘re-
newable biomass’ means— 

‘‘(A) materials, pre-commercial thinnings, 
or invasive species from National Forest 
System land and public lands (as defined in 
section 103 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702)) 
that— 

‘‘(i) are byproducts of preventive treat-
ments that are removed— 

‘‘(I) to reduce hazardous fuels; 
‘‘(II) to reduce or contain disease or insect 

infestation; or 
‘‘(III) to restore ecosystem health; 
‘‘(ii) would not otherwise be used for high-

er-value products; and 
‘‘(iii) are harvested in accordance with— 
‘‘(I) applicable law and land management 

plans; and 
‘‘(II) the requirements for— 
‘‘(aa) old-growth maintenance, restoration, 

and management direction of paragraphs (2), 
(3), and (4) of subsection (e) of section 102 of 
the Healthy Forests Restoration Act of 2003 
(16 U.S.C. 6512); and 

‘‘(bb) large-tree retention of subsection (f) 
of that section; or 

‘‘(B) any organic matter that is available 
on a renewable or recurring basis from non- 
Federal land or land belonging to an Indian 
or Indian tribe that is held in trust by the 
United States or subject to a restriction 
against alienation imposed by the United 
States, including— 

‘‘(i) renewable plant material, including— 
‘‘(I) feed grains; 
‘‘(II) other agricultural commodities; 
‘‘(III) other plants and trees; and 
‘‘(IV) algae; and 
‘‘(ii) waste material, including— 
‘‘(I) crop residue; 
‘‘(II) other vegetative waste material (in-

cluding wood waste and wood residues); 
‘‘(III) animal waste and byproducts (includ-

ing fats, oils, greases, and manure); and 
‘‘(IV) food waste and yard waste. 
‘‘(13) RENEWABLE ENERGY.—The term ‘re-

newable energy’ means energy derived 
from— 

‘‘(A) a wind, solar, renewable biomass, 
ocean (including tidal, wave, current, and 
thermal), geothermal, or hydroelectric 
source; or 

‘‘(B) hydrogen derived from renewable bio-
mass or water using an energy source de-
scribed in subparagraph (A). 

‘‘(14) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 
‘‘SEC. 9002. BIOBASED MARKETS PROGRAM. 

‘‘(a) FEDERAL PROCUREMENT OF BIOBASED 
PRODUCTS.— 

‘‘(1) DEFINITION OF PROCURING AGENCY.—In 
this subsection, the term ‘procuring agency’ 
means— 

‘‘(A) any Federal agency that is using Fed-
eral funds for procurement; or 

‘‘(B) a person that is a party to a contract 
with any Federal agency, with respect to 
work performed under such a contract. 

‘‘(2) PROCUREMENT PREFERENCE.— 
‘‘(A) IN GENERAL.— 
‘‘(i) PROCURING AGENCY DUTIES.—Except as 

provided in clause (ii) and subparagraph (B), 
after the date specified in applicable guide-
lines prepared pursuant to paragraph (3), 
each procuring agency shall— 

‘‘(I) establish a procurement program, de-
velop procurement specifications, and pro-
cure biobased products identified under the 
guidelines described in paragraph (3) in ac-
cordance with this section; and 

‘‘(II) with respect to items described in the 
guidelines, give a procurement preference to 
those items that— 

‘‘(aa) are composed of the highest percent-
age of biobased products practicable; or 

‘‘(bb) comply with the regulations issued 
under section 103 of Public Law 100–556 (42 
U.S.C. 6914b–1). 

‘‘(ii) EXCEPTION.—The requirements of 
clause (i)(I) to establish a procurement pro-
gram and develop procurement specifications 
shall not apply to a person described in para-
graph (1)(B). 

‘‘(B) FLEXIBILITY.—Notwithstanding sub-
paragraph (A), a procuring agency may de-
cide not to procure items described in that 
subparagraph if the procuring agency deter-
mines that the items— 

‘‘(i) are not reasonably available within a 
reasonable period of time; 

‘‘(ii) fail to meet— 
‘‘(I) the performance standards set forth in 

the applicable specifications; or 
‘‘(II) the reasonable performance standards 

of the procuring agencies; or 
‘‘(iii) are available only at an unreasonable 

price. 
‘‘(C) MINIMUM REQUIREMENTS.—Each pro-

curement program required under this sub-
section shall, at a minimum— 

‘‘(i) be consistent with applicable provi-
sions of Federal procurement law; 

‘‘(ii) ensure that items composed of 
biobased products will be purchased to the 
maximum extent practicable; 

‘‘(iii) include a component to promote the 
procurement program; 

‘‘(iv) provide for an annual review and 
monitoring of the effectiveness of the pro-
curement program; and 

‘‘(v) adopt 1 of the 2 polices described in 
subparagraph (D) or (E), or a policy substan-
tially equivalent to either of those policies. 

‘‘(D) CASE-BY-CASE POLICY.— 
‘‘(i) IN GENERAL.—Subject to subparagraph 

(B) and except as provided in clause (ii), a 
procuring agency adopting the case-by-case 
policy shall award a contract to the vendor 
offering an item composed of the highest 
percentage of biobased products practicable. 

‘‘(ii) EXCEPTION.—Subject to subparagraph 
(B), an agency adopting the policy described 
in clause (i) may make an award to a vendor 
offering items with less than the maximum 
biobased products content. 

‘‘(E) MINIMUM CONTENT STANDARDS.—Sub-
ject to subparagraph (B), a procuring agency 
adopting the minimum content standards 
policy shall establish minimum biobased 
products content specifications for awarding 
contracts in a manner that ensures that the 
biobased products content required is con-
sistent with this subsection. 

‘‘(F) CERTIFICATION.—After the date speci-
fied in any applicable guidelines prepared 
pursuant to paragraph (3), contracting of-
fices shall require that vendors certify that 
the biobased products to be used in the per-
formance of the contract will comply with 
the applicable specifications or other con-
tractual requirements. 

‘‘(3) GUIDELINES.— 
‘‘(A) IN GENERAL.—The Secretary, after 

consultation with the Administrator, the 
Administrator of General Services, and the 
Secretary of Commerce (acting through the 
Director of the National Institute of Stand-
ards and Technology), shall prepare, and 
from time to time revise, guidelines for the 
use of procuring agencies in complying with 
the requirements of this subsection. 

‘‘(B) REQUIREMENTS.—The guidelines under 
this paragraph shall— 

‘‘(i) designate those items (including fin-
ished products) that are or can be produced 
with biobased products (including biobased 
products for which there is only a single 
product or manufacturer in the category) 
that will be subject to the preference de-
scribed in paragraph (2); 

‘‘(ii) designate those intermediate ingredi-
ents and feedstocks that are or can be used 
to produce items that will be subject to the 
preference described in paragraph (2); 
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‘‘(iii) automatically designate items com-

posed of intermediate ingredients and feed-
stocks designated under clause (ii), if the 
content of the designated intermediate in-
gredients and feedstocks exceeds 50 percent 
of the item (unless the Secretary determines 
a different composition percentage is appro-
priate); 

‘‘(iv) set forth recommended practices with 
respect to the procurement of biobased prod-
ucts and items containing such materials; 

‘‘(v) provide information as to the avail-
ability, relative price, performance, and en-
vironmental and public health benefits of 
such materials and items; and 

‘‘(vi) take effect on the date established in 
the guidelines, which may not exceed 1 year 
after publication. 

‘‘(C) INFORMATION PROVIDED.—Information 
provided pursuant to subparagraph (B)(v) 
with respect to a material or item shall be 
considered to be provided for another item 
made with the same material or item. 

‘‘(D) PROHIBITION.—Guidelines issued under 
this paragraph may not require a manufac-
turer or vendor of biobased products, as a 
condition of the purchase of biobased prod-
ucts from the manufacturer or vendor, to 
provide to procuring agencies more data 
than would be required to be provided by 
other manufacturers or vendors offering 
products for sale to a procuring agency, 
other than data confirming the biobased con-
tent of a product. 

‘‘(E) QUALIFYING PURCHASES.—The guide-
lines shall apply with respect to any pur-
chase or acquisition of a procurement item 
for which— 

‘‘(i) the purchase price of the item exceeds 
$10,000; or 

‘‘(ii) the quantity of the items or of func-
tionally-equivalent items purchased or ac-
quired during the preceding fiscal year was 
at least $10,000. 

‘‘(4) ADMINISTRATION.— 
‘‘(A) OFFICE OF FEDERAL PROCUREMENT POL-

ICY.—The Office of Federal Procurement Pol-
icy, in cooperation with the Secretary, 
shall— 

‘‘(i) coordinate the implementation of this 
subsection with other policies for Federal 
procurement; 

‘‘(ii) annually collect the information re-
quired to be reported under subparagraph (B) 
and make the information publicly avail-
able; 

‘‘(iii) take a leading role in informing Fed-
eral agencies concerning, and promoting the 
adoption of and compliance with, procure-
ment requirements for biobased products by 
Federal agencies; and 

‘‘(iv) not less than once every 2 years, sub-
mit to Congress a report that— 

‘‘(I) describes the progress made in car-
rying out this subsection; and 

‘‘(II) contains a summary of the informa-
tion reported pursuant to subparagraph (B). 

‘‘(B) OTHER AGENCIES.—To assist the Office 
of Federal Procurement Policy in carrying 
out subparagraph (A)— 

‘‘(i) each procuring agency shall submit 
each year to the Office of Federal Procure-
ment Policy, to the maximum extent prac-
ticable, information concerning— 

‘‘(I) actions taken to implement paragraph 
(2); 

‘‘(II) the results of the annual review and 
monitoring program established under para-
graph (2)(C)(iv); 

‘‘(III) the number and dollar value of con-
tracts entered into during the year that in-
clude the direct procurement of biobased 
products; 

‘‘(IV) the number of service and construc-
tion (including renovations) contracts en-
tered into during the year that include lan-
guage on the use of biobased products; and 

‘‘(V) the types and dollar value of biobased 
products actually used by contractors in car-
rying out service and construction (including 
renovations) contracts during the previous 
year; and 

‘‘(ii) the General Services Administration 
and the Defense Logistics Agency shall sub-
mit each year to the Office of Federal Pro-
curement Policy information concerning, to 
the maximum extent practicable, the types 
and dollar value of biobased products pur-
chased by procuring agencies. 

‘‘(C) PROCUREMENT SUBJECT TO OTHER 
LAW.—Any procurement by any Federal 
agency that is subject to regulations of the 
Administrator under section 6002 of the Solid 
Waste Disposal Act (42 U.S.C. 6962) shall not 
be subject to the requirements of this sec-
tion to the extent that the requirements are 
inconsistent with the regulations. 

‘‘(b) LABELING.— 
‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with the Administrator, shall es-
tablish a voluntary program under which the 
Secretary authorizes producers of biobased 
products to use the label ‘USDA Certified 
Biobased Product’. 

‘‘(2) ELIGIBILITY CRITERIA.— 
‘‘(A) CRITERIA.— 
‘‘(i) IN GENERAL.—Not later than 90 days 

after the date of the enactment of the Food, 
Conservation, and Energy Act of 2008 and ex-
cept as provided in clause (ii), the Secretary, 
in consultation with the Administrator and 
representatives from small and large busi-
nesses, academia, other Federal agencies, 
and such other persons as the Secretary con-
siders appropriate, shall issue criteria (as of 
the date of enactment of that Act) for deter-
mining which products may qualify to re-
ceive the label under paragraph (1). 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
to final criteria that have been issued (as of 
the date of enactment of that Act) by the 
Secretary. 

‘‘(B) REQUIREMENTS.—Criteria issued under 
subparagraph (A) shall— 

‘‘(i) encourage the purchase of products 
with the maximum biobased content; 

‘‘(ii) provide that the Secretary may des-
ignate as biobased for the purposes of the 
voluntary program established under this 
subsection finished products that contain 
significant portions of biobased materials or 
components; and 

‘‘(iii) to the maximum extent practicable, 
be consistent with the guidelines issued 
under subsection (a)(3). 

‘‘(3) USE OF LABEL.—The Secretary shall 
ensure that the label referred to in para-
graph (1) is used only on products that meet 
the criteria issued pursuant to paragraph (2). 

‘‘(c) RECOGNITION.—The Secretary shall— 
‘‘(1) establish a program to recognize Fed-

eral agencies and private entities that use a 
substantial amount of biobased products; 
and 

‘‘(2) encourage Federal agencies to estab-
lish incentives programs to recognize Fed-
eral employees or contractors that make ex-
ceptional contributions to the expanded use 
of biobased products. 

‘‘(d) LIMITATION.—Nothing in this section 
shall apply to the procurement of motor ve-
hicle fuels, heating oil, or electricity. 

‘‘(e) INCLUSION.—Effective beginning on the 
date that is 90 days after the date of enact-
ment of the Food, Conservation, and Energy 
Act of 2008, the Architect of the Capitol, the 
Sergeant at Arms of the Senate, and the 
Chief Administrative Officer of the House of 
Representatives shall consider the biobased 
product designations made under this sec-
tion in making procurement decisions for 
the Capitol Complex. 

‘‘(f) NATIONAL TESTING CENTER REGISTRY.— 
The Secretary shall establish a national reg-
istry of testing centers for biobased products 

that will serve biobased product manufactur-
ers. 

‘‘(g) REPORTS.— 
‘‘(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of the Food, Con-
servation, and Energy Act of 2008 and each 
year thereafter, the Secretary shall submit 
to Congress a report on the implementation 
of this section. 

‘‘(2) CONTENTS.—The report shall include— 
‘‘(A) a comprehensive management plan 

that establishes tasks, milestones, and 
timelines, organizational roles and respon-
sibilities, and funding allocations for fully 
implementing this section; and 

‘‘(B) information on the status of imple-
mentation of— 

‘‘(i) item designations (including designa-
tion of intermediate ingredients and feed-
stocks); and 

‘‘(ii) the voluntary labeling program estab-
lished under subsection (b). 

‘‘(h) FUNDING.— 
‘‘(1) MANDATORY FUNDING.—Of the funds of 

the Commodity Credit Corporation, the Sec-
retary shall use to provide mandatory fund-
ing for biobased products testing and label-
ing as required to carry out this section— 

‘‘(A) $1,000,000 for fiscal year 2008; and 
‘‘(B) $2,000,000 for each of fiscal years 2009 

through 2012. 
‘‘(2) DISCRETIONARY FUNDING.—In addition 

to any other funds made available to carry 
out this section, there is authorized to be ap-
propriated to carry out this section $2,000,000 
for each of fiscal years 2009 through 2012. 
‘‘SEC. 9003. BIOREFINERY ASSISTANCE. 

‘‘(a) PURPOSE.—The purpose of this section 
is to assist in the development of new and 
emerging technologies for the development 
of advanced biofuels, so as to— 

‘‘(1) increase the energy independence of 
the United States; 

‘‘(2) promote resource conservation, public 
health, and the environment; 

‘‘(3) diversify markets for agricultural and 
forestry products and agriculture waste ma-
terial; and 

‘‘(4) create jobs and enhance the economic 
development of the rural economy. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE ENTITY.—The term ‘eligible 

entity’ means an individual, entity, Indian 
tribe, or unit of State or local government, 
including a corporation, farm cooperative, 
farmer cooperative organization, association 
of agricultural producers, National Labora-
tory, institution of higher education, rural 
electric cooperative, public power entity, or 
consortium of any of those entities. 

‘‘(2) ELIGIBLE TECHNOLOGY.—The term ‘eli-
gible technology’ means, as determined by 
the Secretary— 

‘‘(A) a technology that is being adopted in 
a viable commercial-scale operation of a bio-
refinery that produces an advanced biofuel; 
and 

‘‘(B) a technology not described in subpara-
graph (A) that has been demonstrated to 
have technical and economic potential for 
commercial application in a biorefinery that 
produces an advanced biofuel. 

‘‘(c) ASSISTANCE.—The Secretary shall 
make available to eligible entities— 

‘‘(1) grants to assist in paying the costs of 
the development and construction of dem-
onstration-scale biorefineries to dem-
onstrate the commercial viability of 1 or 
more processes for converting renewable bio-
mass to advanced biofuels; and 

‘‘(2) guarantees for loans made to fund the 
development, construction, and retrofitting 
of commercial-scale biorefineries using eligi-
ble technology. 

‘‘(d) GRANTS.— 
‘‘(1) COMPETITIVE BASIS.—The Secretary 

shall award grants under subsection (c)(1) on 
a competitive basis. 
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‘‘(2) SELECTION CRITERIA.— 
‘‘(A) IN GENERAL.—In approving grant ap-

plications, the Secretary shall establish a 
priority scoring system that assigns priority 
scores to each application and only approve 
applications that exceed a specified min-
imum, as determined by the Secretary. 

‘‘(B) FEASIBILITY.—In approving a grant ap-
plication, the Secretary shall determine the 
technical and economic feasibility of the 
project based on a feasibility study of the 
project described in the application con-
ducted by an independent third party. 

‘‘(C) SCORING SYSTEM.—In determining the 
priority scoring system, the Secretary shall 
consider— 

‘‘(i) the potential market for the advanced 
biofuel and the byproducts produced; 

‘‘(ii) the level of financial participation by 
the applicant, including support from non- 
Federal and private sources; 

‘‘(iii) whether the applicant is proposing to 
use a feedstock not previously used in the 
production of advanced biofuels; 

‘‘(iv) whether the applicant is proposing to 
work with producer associations or coopera-
tives; 

‘‘(v) whether the applicant has established 
that the adoption of the process proposed in 
the application will have a positive impact 
on resource conservation, public health, and 
the environment; 

‘‘(vi) the potential for rural economic de-
velopment; 

‘‘(vii) whether the area in which the appli-
cant proposes to locate the biorefinery has 
other similar facilities; 

‘‘(viii) whether the project can be rep-
licated; and 

‘‘(ix) scalability for commercial use. 
‘‘(3) COST SHARING.— 
‘‘(A) LIMITS.—The amount of a grant 

awarded for development and construction of 
a biorefinery under subsection (c)(1) shall 
not exceed an amount equal to 30 percent of 
the cost of the project. 

‘‘(B) FORM OF GRANTEE SHARE.— 
‘‘(i) IN GENERAL.—The grantee share of the 

cost of a project may be made in the form of 
cash or material. 

‘‘(ii) LIMITATION.—The amount of the 
grantee share that is made in the form of 
material shall not exceed 15 percent of the 
amount of the grantee share determined 
under subparagraph (A). 

‘‘(e) LOAN GUARANTEES.— 
‘‘(1) SELECTION CRITERIA.— 
‘‘(A) IN GENERAL.—In approving loan guar-

antee applications, the Secretary shall es-
tablish a priority scoring system that as-
signs priority scores to each application and 
only approve applications that exceed a spec-
ified minimum, as determined by the Sec-
retary. 

‘‘(B) FEASIBILITY.—In approving a loan 
guarantee application, the Secretary shall 
determine the technical and economic feasi-
bility of the project based on a feasibility 
study of the project described in the applica-
tion conducted by an independent third 
party. 

‘‘(C) SCORING SYSTEM.—In determining the 
priority scoring system for loan guarantees 
under subsection (c)(2), the Secretary shall 
consider— 

‘‘(i) whether the applicant has established 
a market for the advanced biofuel and the 
byproducts produced; 

‘‘(ii) whether the area in which the appli-
cant proposes to place the biorefinery has 
other similar facilities; 

‘‘(iii) whether the applicant is proposing to 
use a feedstock not previously used in the 
production of advanced biofuels; 

‘‘(iv) whether the applicant is proposing to 
work with producer associations or coopera-
tives; 

‘‘(v) the level of financial participation by 
the applicant, including support from non- 
Federal and private sources; 

‘‘(vi) whether the applicant has established 
that the adoption of the process proposed in 
the application will have a positive impact 
on resource conservation, public health, and 
the environment; 

‘‘(vii) whether the applicant can establish 
that if adopted, the biofuels production tech-
nology proposed in the application will not 
have any significant negative impacts on ex-
isting manufacturing plants or other facili-
ties that use similar feedstocks; 

‘‘(viii) the potential for rural economic de-
velopment; 

‘‘(ix) the level of local ownership proposed 
in the application; and 

‘‘(x) whether the project can be replicated. 
‘‘(2) LIMITATIONS.— 
‘‘(A) MAXIMUM AMOUNT OF LOAN GUARAN-

TEED.—The principal amount of a loan guar-
anteed under subsection (c)(2) may not ex-
ceed $250,000,000. 

‘‘(B) MAXIMUM PERCENTAGE OF LOAN GUAR-
ANTEED.— 

‘‘(i) IN GENERAL.—Except as otherwise pro-
vided in this subparagraph, a loan guaran-
teed under subsection (c)(2) shall be in an 
amount not to exceed 80 percent of the 
project costs, as determined by the Sec-
retary. 

‘‘(ii) OTHER DIRECT FEDERAL FUNDING.—The 
amount of a loan guaranteed for a project 
under subsection (c)(2) shall be reduced by 
the amount of other direct Federal funding 
that the eligible entity receives for the same 
project. 

‘‘(iii) AUTHORITY TO GUARANTEE THE LOAN.— 
The Secretary may guarantee up to 90 per-
cent of the principal and interest due on a 
loan guaranteed under subsection (c)(2). 

‘‘(C) LOAN GUARANTEE FUND DISTRIBUTION.— 
Of the funds made available for loan guaran-
tees for a fiscal year under subsection (h), 50 
percent of the funds shall be reserved for ob-
ligation during the second half of the fiscal 
year. 

‘‘(f) CONSULTATION.—In carrying out this 
section, the Secretary shall consult with the 
Secretary of Energy. 

‘‘(g) CONDITION ON PROVISION OF ASSIST-
ANCE.— 

‘‘(1) IN GENERAL.—As a condition of receiv-
ing a grant or loan guarantee under this sec-
tion, an eligible entity shall ensure that all 
laborers and mechanics employed by con-
tractors or subcontractors in the perform-
ance of construction work financed, in whole 
or in part, with the grant or loan guarantee, 
as the case may be, shall be paid wages at 
rates not less than those prevailing on simi-
lar construction in the locality, as deter-
mined by the Secretary of Labor in accord-
ance with sections 3141 through 3144, 3146, 
and 3147 of title 40, United States Code. 

‘‘(2) AUTHORITY AND FUNCTIONS.—The Sec-
retary of Labor shall have, with respect to 
the labor standards described in paragraph 
(1), the authority and functions set forth in 
Reorganization Plan Numbered 14 of 1950 (5 
U.S.C. App) and section 3145 of title 40, 
United States Code. 

‘‘(h) FUNDING.— 
‘‘(1) MANDATORY FUNDING.—Of the funds of 

the Commodity Credit Corporation, the Sec-
retary shall use for the cost of loan guaran-
tees under this section, to remain available 
until expended— 

‘‘(A) $75,000,000 for fiscal year 2009; and 
‘‘(B) $245,000,000 for fiscal year 2010. 
‘‘(2) DISCRETIONARY FUNDING.—In addition 

to any other funds made available to carry 
out this section, there is authorized to be ap-
propriated to carry out this section 
$150,000,000 for each of fiscal years 2009 
through 2012. 

‘‘SEC. 9004. REPOWERING ASSISTANCE. 
‘‘(a) IN GENERAL.—The Secretary shall 

carry out a program to encourage biorefin-
eries in existence on the date of enactment 
of the Food, Conservation, and Energy Act of 
2008 to replace fossil fuels used to produce 
heat or power to operate the biorefineries by 
making payments for— 

‘‘(1) the installation of new systems that 
use renewable biomass; or 

‘‘(2) the new production of energy from re-
newable biomass. 

‘‘(b) PAYMENTS.— 
‘‘(1) IN GENERAL.—The Secretary may make 

payments under this section to any bio-
refinery that meets the requirements of this 
section for a period determined by the Sec-
retary. 

‘‘(2) AMOUNT.—The Secretary shall deter-
mine the amount of payments to be made 
under this section to a biorefinery after con-
sidering— 

‘‘(A) the quantity of fossil fuels a renew-
able biomass system is replacing; 

‘‘(B) the percentage reduction in fossil fuel 
used by the biorefinery that will result from 
the installation of the renewable biomass 
system; and 

‘‘(C) the cost and cost effectiveness of the 
renewable biomass system. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
a payment under this section, a biorefinery 
shall demonstrate to the Secretary that the 
renewable biomass system of the biorefinery 
is feasible based on an independent feasi-
bility study that takes into account the eco-
nomic, technical and environmental aspects 
of the system. 

‘‘(d) FUNDING.— 
‘‘(1) MANDATORY FUNDING.—Of the funds of 

the Commodity Credit Corporation, the Sec-
retary shall use to make payments under 
this section $35,000,000 for fiscal year 2009, to 
remain available until expended. 

‘‘(2) DISCRETIONARY FUNDING.—In addition 
to any other funds made available to carry 
out this section, there is authorized to be ap-
propriated to carry out this section 
$15,000,000 for each of fiscal years 2009 
through 2012. 
‘‘SEC. 9005. BIOENERGY PROGRAM FOR AD-

VANCED BIOFUELS. 
‘‘(a) DEFINITION OF ELIGIBLE PRODUCER.—In 

this section, the term ‘eligible producer’ 
means a producer of advanced biofuels. 

‘‘(b) PAYMENTS.—The Secretary shall make 
payments to eligible producers to support 
and ensure an expanding production of ad-
vanced biofuels. 

‘‘(c) CONTRACTS.—To receive a payment, an 
eligible producer shall— 

‘‘(1) enter into a contract with the Sec-
retary for production of advanced biofuels; 
and 

‘‘(2) submit to the Secretary such records 
as the Secretary may require as evidence of 
the production of advanced biofuels. 

‘‘(d) BASIS FOR PAYMENTS.—The Secretary 
shall make payments under this section to 
eligible producers based on— 

‘‘(1) the quantity and duration of produc-
tion by the eligible producer of an advanced 
biofuel; 

‘‘(2) the net nonrenewable energy content 
of the advanced biofuel, if sufficient data is 
available, as determined by the Secretary; 
and 

‘‘(3) other appropriate factors, as deter-
mined by the Secretary. 

‘‘(e) EQUITABLE DISTRIBUTION.—The Sec-
retary may limit the amount of payments 
that may be received by a single eligible pro-
ducer under this section in order to dis-
tribute the total amount of funding available 
in an equitable manner. 

‘‘(f) OTHER REQUIREMENTS.—To receive a 
payment under this section, an eligible pro-
ducer shall meet any other requirements of 
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Federal and State law (including regula-
tions) applicable to the production of ad-
vanced biofuels. 

‘‘(g) FUNDING.— 
‘‘(1) MANDATORY FUNDING.—Of the funds of 

the Commodity Credit Corporation, the Sec-
retary shall use to carry out this section, to 
remain available until expended— 

‘‘(A) $55,000,000 for fiscal year 2009; 
‘‘(B) $55,000,000 for fiscal year 2010; 
‘‘(C) $85,000,000 for fiscal year 2011; and 
‘‘(D) $105,000,000 for fiscal year 2012. 
‘‘(2) DISCRETIONARY FUNDING.—In addition 

to any other funds made available to carry 
out this section, there is authorized to be ap-
propriated to carry out this section 
$25,000,000 for each of fiscal years 2009 
through 2012. 

‘‘(3) LIMITATION.—Of the funds provided for 
each fiscal year, not more than 5 percent of 
the funds shall be made available to eligible 
producers for production at facilities with a 
total refining capacity exceeding 150,000,000 
gallons per year. 
‘‘SEC. 9006. BIODIESEL FUEL EDUCATION PRO-

GRAM. 
‘‘(a) ESTABLISHMENT.—The Secretary shall, 

under such terms and conditions as the Sec-
retary determines to be appropriate, make 
competitive grants to eligible entities to 
educate governmental and private entities 
that operate vehicle fleets, other interested 
entities (as determined by the Secretary), 
and the public about the benefits of biodiesel 
fuel use. 

‘‘(b) ELIGIBLE ENTITIES.—To receive a grant 
under subsection (b), an entity shall— 

‘‘(1) be a nonprofit organization or institu-
tion of higher education; 

‘‘(2) have demonstrated knowledge of bio-
diesel fuel production, use, or distribution; 
and 

‘‘(3) have demonstrated the ability to con-
duct educational and technical support pro-
grams. 

‘‘(c) CONSULTATION.—In carrying out this 
section, the Secretary shall consult with the 
Secretary of Energy. 

‘‘(d) FUNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary 
shall use to carry out this section $1,000,000 
for each of fiscal years 2008 through 2012. 
‘‘SEC. 9007. RURAL ENERGY FOR AMERICA PRO-

GRAM. 
‘‘(a) ESTABLISHMENT.—The Secretary, in 

consultation with the Secretary of Energy, 
shall establish a Rural Energy for America 
Program to promote energy efficiency and 
renewable energy development for agricul-
tural producers and rural small businesses 
through— 

‘‘(1) grants for energy audits and renewable 
energy development assistance; and 

‘‘(2) financial assistance for energy effi-
ciency improvements and renewable energy 
systems. 

‘‘(b) ENERGY AUDITS AND RENEWABLE EN-
ERGY DEVELOPMENT ASSISTANCE.— 

‘‘(1) IN GENERAL.—The Secretary shall 
make competitive grants to eligible entities 
to provide assistance to agricultural pro-
ducers and rural small businesses— 

‘‘(A) to become more energy efficient; and 
‘‘(B) to use renewable energy technologies 

and resources. 
‘‘(2) ELIGIBLE ENTITIES.—An eligible entity 

under this subsection is— 
‘‘(A) a unit of State, tribal, or local gov-

ernment; 
‘‘(B) a land-grant college or university or 

other institution of higher education; 
‘‘(C) a rural electric cooperative or public 

power entity; and 
‘‘(D) any other similar entity, as deter-

mined by the Secretary. 
‘‘(3) SELECTION CRITERIA.—In reviewing ap-

plications of eligible entities to receive 

grants under paragraph (1), the Secretary 
shall consider— 

‘‘(A) the ability and expertise of the eligi-
ble entity in providing professional energy 
audits and renewable energy assessments; 

‘‘(B) the geographic scope of the program 
proposed by the eligible entity in relation to 
the identified need; 

‘‘(C) the number of agricultural producers 
and rural small businesses to be assisted by 
the program; 

‘‘(D) the potential of the proposed program 
to produce energy savings and environ-
mental benefits; 

‘‘(E) the plan of the eligible entity for per-
forming outreach and providing information 
and assistance to agricultural producers and 
rural small businesses on the benefits of en-
ergy efficiency and renewable energy devel-
opment; and 

‘‘(F) the ability of the eligible entity to le-
verage other sources of funding. 

‘‘(4) USE OF GRANT FUNDS.—A recipient of a 
grant under paragraph (1) shall use the grant 
funds to assist agricultural producers and 
rural small businesses by— 

‘‘(A) conducting and promoting energy au-
dits; and 

‘‘(B) providing recommendations and infor-
mation on how— 

‘‘(i) to improve the energy efficiency of the 
operations of the agricultural producers and 
rural small businesses; and 

‘‘(ii) to use renewable energy technologies 
and resources in the operations. 

‘‘(5) LIMITATION.—Grant recipients may not 
use more than 5 percent of a grant for ad-
ministrative expenses. 

‘‘(6) COST SHARING.—A recipient of a grant 
under paragraph (1) that conducts an energy 
audit for an agricultural producer or rural 
small business under paragraph (4) shall re-
quire that, as a condition of the energy 
audit, the agricultural producer or rural 
small business pay at least 25 percent of the 
cost of the energy audit, which shall be re-
tained by the eligible entity for the cost of 
the energy audit. 

‘‘(c) FINANCIAL ASSISTANCE FOR ENERGY EF-
FICIENCY IMPROVEMENTS AND RENEWABLE EN-
ERGY SYSTEMS.— 

‘‘(1) IN GENERAL.—In addition to any simi-
lar authority, the Secretary shall provide 
loan guarantees and grants to agricultural 
producers and rural small businesses— 

‘‘(A) to purchase renewable energy sys-
tems, including systems that may be used to 
produce and sell electricity; and 

‘‘(B) to make energy efficiency improve-
ments. 

‘‘(2) AWARD CONSIDERATIONS.—In deter-
mining the amount of a loan guarantee or 
grant provided under this section, the Sec-
retary shall take into consideration, as ap-
plicable— 

‘‘(A) the type of renewable energy system 
to be purchased; 

‘‘(B) the estimated quantity of energy to 
be generated by the renewable energy sys-
tem; 

‘‘(C) the expected environmental benefits 
of the renewable energy system; 

‘‘(D) the quantity of energy savings ex-
pected to be derived from the activity, as 
demonstrated by an energy audit; 

‘‘(E) the estimated period of time for the 
energy savings generated by the activity to 
equal the cost of the activity; 

‘‘(F) the expected energy efficiency of the 
renewable energy system; and 

‘‘(G) other appropriate factors. 
‘‘(3) FEASIBILITY STUDIES.— 
‘‘(A) IN GENERAL.—The Secretary may pro-

vide assistance in the form of grants to an 
agricultural producer or rural small business 
to conduct a feasibility study for a project 
for which assistance may be provided under 
this subsection. 

‘‘(B) LIMITATION.—The Secretary shall use 
not more than 10 percent of the funds made 
available to carry out this subsection to pro-
vide assistance described in subparagraph 
(A). 

‘‘(C) AVOIDANCE OF DUPLICATIVE ASSIST-
ANCE.—An entity shall be ineligible to re-
ceive assistance to carry out a feasibility 
study for a project under this paragraph if 
the entity has received other Federal or 
State assistance for a feasibility study for 
the project. 

‘‘(4) LIMITS.— 
‘‘(A) GRANTS.—The amount of a grant 

under this subsection shall not exceed 25 per-
cent of the cost of the activity carried out 
using funds from the grant. 

‘‘(B) MAXIMUM AMOUNT OF LOAN GUARAN-
TEES.—The amount of a loan guaranteed 
under this subsection shall not exceed 
$25,000,000. 

‘‘(C) MAXIMUM AMOUNT OF COMBINED GRANT 
AND LOAN GUARANTEE.—The combined 
amount of a grant and loan guaranteed 
under this subsection shall not exceed 75 per-
cent of the cost of the activity funded under 
this subsection. 

‘‘(d) OUTREACH.—The Secretary shall en-
sure, to the maximum extent practicable, 
that adequate outreach relating to this sec-
tion is being conducted at the State and 
local levels. 

‘‘(e) LOWER-COST ACTIVITIES.— 
‘‘(1) LIMITATION ON USE OF FUNDS.—Except 

as provided in paragraph (2), the Secretary 
shall use not less than 20 percent of the funds 
made available under subsection (g) to pro-
vide grants of $20,000 or less. 

‘‘(2) EXCEPTION.—Effective beginning on 
June 30 of each fiscal year, paragraph (1) 
shall not apply to funds made available 
under subsection (g) for the fiscal year. 

‘‘(f) REPORT.—Not later than 4 years after 
the date of enactment of the Food, Conserva-
tion, and Energy Act of 2008, the Secretary 
shall submit to Congress a report on the im-
plementation of this section, including the 
outcomes achieved by projects funded under 
this section. 

‘‘(g) FUNDING.— 
‘‘(1) MANDATORY FUNDING.—Of the funds of 

the Commodity Credit Corporation, the Sec-
retary shall use to carry out this section, to 
remain available until expended— 

‘‘(A) $55,000,000 for fiscal year 2009; 
‘‘(B) $60,000,000 for fiscal year 2010; 
‘‘(C) $70,000,000 for fiscal year 2011; and 
‘‘(D) $70,000,000 for fiscal year 2012. 
‘‘(2) AUDIT AND TECHNICAL ASSISTANCE 

FUNDING.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), of the funds made available for each fis-
cal year under paragraph (1), 4 percent shall 
be available to carry out subsection (b). 

‘‘(B) OTHER USE.—Funds not obligated 
under subparagraph (A) by April 1 of each 
fiscal year to carry out subsection (b) shall 
become available to carry out subsection (c). 

‘‘(3) DISCRETIONARY FUNDING.—In addition 
to any other funds made available to carry 
out this section, there is authorized to be ap-
propriated to carry out this section 
$25,000,000 for each of fiscal years 2009 
through 2012. 

‘‘SEC. 9008. BIOMASS RESEARCH AND DEVELOP-
MENT. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) BIOBASED PRODUCT.—The term 

‘biobased product’ means— 
‘‘(A) an industrial product (including 

chemicals, materials, and polymers) pro-
duced from biomass; or 

‘‘(B) a commercial or industrial product 
(including animal feed and electric power) 
derived in connection with the conversion of 
biomass to fuel. 
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‘‘(2) DEMONSTRATION.—The term ‘dem-

onstration’ means demonstration of tech-
nology in a pilot plant or semi-works scale 
facility, including a plant or facility located 
on a farm. 

‘‘(3) INITIATIVE.—The term ‘Initiative’ 
means the Biomass Research and Develop-
ment Initiative established under subsection 
(e). 

‘‘(b) COOPERATION AND COORDINATION IN BIO-
MASS RESEARCH AND DEVELOPMENT.— 

‘‘(1) IN GENERAL.—The Secretary of Agri-
culture and the Secretary of Energy shall co-
ordinate policies and procedures that pro-
mote research and development regarding 
the production of biofuels and biobased prod-
ucts. 

‘‘(2) POINTS OF CONTACT.—To coordinate re-
search and development programs and ac-
tivities relating to biofuels and biobased 
products that are carried out by their respec-
tive departments— 

‘‘(A) the Secretary of Agriculture shall 
designate, as the point of contact for the De-
partment of Agriculture, an officer of the 
Department of Agriculture appointed by the 
President to a position in the Department 
before the date of the designation, by and 
with the advice and consent of the Senate; 
and 

‘‘(B) the Secretary of Energy shall des-
ignate, as the point of contact for the De-
partment of Energy, an officer of the Depart-
ment of Energy appointed by the President 
to a position in the Department before the 
date of the designation, by and with the ad-
vice and consent of the Senate. 

‘‘(c) BIOMASS RESEARCH AND DEVELOPMENT 
BOARD.— 

‘‘(1) ESTABLISHMENT.—There is established 
the Biomass Research and Development 
Board to carry out the duties described in 
paragraph (3). 

‘‘(2) MEMBERSHIP.—The Board shall consist 
of— 

‘‘(A) the point of contacts of the Depart-
ment of Energy and the Department of Agri-
culture, who shall serve as cochairpersons of 
the Board; 

‘‘(B) a senior officer of each of the Depart-
ment of the Interior, the Environmental Pro-
tection Agency, the National Science Foun-
dation, and the Office of Science and Tech-
nology Policy, each of whom shall have a 
rank that is equivalent to the rank of the 
points of contact; and 

‘‘(C) at the option of the Secretary of Agri-
culture and the Secretary of Energy, other 
members appointed by the Secretaries (after 
consultation with the Board). 

‘‘(3) DUTIES.—The Board shall— 
‘‘(A) coordinate research and development 

activities relating to biofuels and biobased 
products— 

‘‘(i) between the Department of Agri-
culture and the Department of Energy; and 

‘‘(ii) with other departments and agencies 
of the Federal Government; 

‘‘(B) provide recommendations to the 
points of contact concerning administration 
of this title; 

‘‘(C) ensure that— 
‘‘(i) solicitations are open and competitive 

with awards made annually; and 
‘‘(ii) objectives and evaluation criteria of 

the solicitations are clearly stated and mini-
mally prescriptive, with no areas of special 
interest; and 

‘‘(D) ensure that the panel of scientific and 
technical peers assembled under subsection 
(e) to review proposals is composed predomi-
nantly of independent experts selected from 
outside the Departments of Agriculture and 
Energy. 

‘‘(4) FUNDING.—Each agency represented on 
the Board is encouraged to provide funds for 
any purpose under this section. 

‘‘(5) MEETINGS.—The Board shall meet at 
least quarterly. 

‘‘(d) BIOMASS RESEARCH AND DEVELOPMENT 
TECHNICAL ADVISORY COMMITTEE.— 

‘‘(1) ESTABLISHMENT.—There is established 
the Biomass Research and Development 
Technical Advisory Committee to carry out 
the duties described in paragraph (3). 

‘‘(2) MEMBERSHIP.— 
‘‘(A) IN GENERAL.—The Advisory Com-

mittee shall consist of— 
‘‘(i) an individual affiliated with the 

biofuels industry; 
‘‘(ii) an individual affiliated with the 

biobased industrial and commercial products 
industry; 

‘‘(iii) an individual affiliated with an insti-
tution of higher education who has expertise 
in biofuels and biobased products; 

‘‘(iv) 2 prominent engineers or scientists 
from government or academia who have ex-
pertise in biofuels and biobased products; 

‘‘(v) an individual affiliated with a com-
modity trade association; 

‘‘(vi) 2 individuals affiliated with environ-
mental or conservation organizations; 

‘‘(vii) an individual associated with State 
government who has expertise in biofuels 
and biobased products; 

‘‘(viii) an individual with expertise in en-
ergy and environmental analysis; 

‘‘(ix) an individual with expertise in the ec-
onomics of biofuels and biobased products; 

‘‘(x) an individual with expertise in agri-
cultural economics; 

‘‘(xi) an individual with expertise in plant 
biology and biomass feedstock development; 

‘‘(xii) an individual with expertise in 
agronomy, crop science, or soil science; and 

‘‘(xiii) at the option of the points of con-
tact, other members. 

‘‘(B) APPOINTMENT.—The members of the 
Advisory Committee shall be appointed by 
the points of contact. 

‘‘(3) DUTIES.—The Advisory Committee 
shall— 

‘‘(A) advise the points of contact with re-
spect to the Initiative; and 

‘‘(B) evaluate and make recommendations 
in writing to the Board regarding whether— 

‘‘(i) funds authorized for the Initiative are 
distributed and used in a manner that is con-
sistent with the objectives, purposes, and 
considerations of the Initiative; 

‘‘(ii) solicitations are open and competitive 
with awards made annually; 

‘‘(iii) objectives and evaluation criteria of 
the solicitations are clearly stated and mini-
mally prescriptive, with no areas of special 
interest; 

‘‘(iv) the points of contact are funding pro-
posals under this title that are selected on 
the basis of merit, as determined by an inde-
pendent panel of scientific and technical 
peers predominantly from outside the De-
partments of Agriculture and Energy; and 

‘‘(v) activities under this title are carried 
out in accordance with this title. 

‘‘(4) COORDINATION.—To avoid duplication 
of effort, the Advisory Committee shall co-
ordinate its activities with those of other 
Federal advisory committees working in re-
lated areas. 

‘‘(5) MEETINGS.—The Advisory Committee 
shall meet at least quarterly. 

‘‘(6) TERMS.—Members of the Advisory 
Committee shall be appointed for a term of 3 
years. 

‘‘(e) BIOMASS RESEARCH AND DEVELOPMENT 
INITIATIVE.— 

‘‘(1) IN GENERAL.—The Secretary of Agri-
culture and the Secretary of Energy, acting 
through their respective points of contact 
and in consultation with the Board, shall es-
tablish and carry out a Biomass Research 
and Development Initiative under which 
competitively awarded grants, contracts, 
and financial assistance are provided to, or 

entered into with, eligible entities to carry 
out research on and development and dem-
onstration of— 

‘‘(A) biofuels and biobased products; and 
‘‘(B) the methods, practices, and tech-

nologies, for the production of biofuels and 
biobased products. 

‘‘(2) OBJECTIVES.—The objectives of the Ini-
tiative are to develop— 

‘‘(A) technologies and processes necessary 
for abundant commercial production of 
biofuels at prices competitive with fossil 
fuels; 

‘‘(B) high-value biobased products— 
‘‘(i) to enhance the economic viability of 

biofuels and power; 
‘‘(ii) to serve as substitutes for petroleum- 

based feedstocks and products; and 
‘‘(iii) to enhance the value of coproducts 

produced using the technologies and proc-
esses; and 

‘‘(C) a diversity of economically and envi-
ronmentally sustainable domestic sources of 
renewable biomass for conversion to 
biofuels, bioenergy, and biobased products. 

‘‘(3) TECHNICAL AREAS.—The Secretary of 
Agriculture and the Secretary of Energy, in 
consultation with the Administrator of the 
Environmental Protection Agency and heads 
of other appropriate departments and agen-
cies (referred to in this subsection as the 
‘Secretaries’), shall direct the Initiative in 
the 3 following areas: 

‘‘(A) FEEDSTOCKS DEVELOPMENT.—Research, 
development, and demonstration activities 
regarding feedstocks and feedstock logistics 
(including the harvest, handling, transport, 
preprocessing, and storage) relevant to pro-
duction of raw materials for conversion to 
biofuels and biobased products. 

‘‘(B) BIOFUELS AND BIOBASED PRODUCTS DE-
VELOPMENT.—Research, development, and 
demonstration activities to support— 

‘‘(i) the development of diverse cost-effec-
tive technologies for the use of cellulosic 
biomass in the production of biofuels and 
biobased products; and 

‘‘(ii) product diversification through tech-
nologies relevant to production of a range of 
biobased products (including chemicals, ani-
mal feeds, and cogenerated power) that po-
tentially can increase the feasibility of fuel 
production in a biorefinery. 

‘‘(C) BIOFUELS DEVELOPMENT ANALYSIS.— 
‘‘(i) STRATEGIC GUIDANCE.—The develop-

ment of analysis that provides strategic 
guidance for the application of renewable 
biomass technologies to improve sustain-
ability and environmental quality, cost ef-
fectiveness, security, and rural economic de-
velopment. 

‘‘(ii) ENERGY AND ENVIRONMENTAL IMPACT.— 
Development of systematic evaluations of 
the impact of expanded biofuel production on 
the environment (including forest land) and 
on the food supply for humans and animals, 
including the improvement and development 
of tools for life cycle analysis of current and 
potential biofuels. 

‘‘(iii) ASSESSMENT OF FEDERAL LAND.—As-
sessments of the potential of Federal land re-
sources to increase the production of feed-
stocks for biofuels and biobased products, 
consistent with the integrity of soil and 
water resources and with other environ-
mental considerations. 

‘‘(4) ADDITIONAL CONSIDERATIONS.—Within 
the technical areas described in paragraph 
(3), the Secretaries shall support research 
and development— 

‘‘(A) to create continuously expanding op-
portunities for participants in existing 
biofuels production by seeking synergies and 
continuity with current technologies and 
practices; 

‘‘(B) to maximize the environmental, eco-
nomic, and social benefits of production of 
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biofuels and derived biobased products on a 
large scale; and 

‘‘(C) to facilitate small-scale production 
and local and on-farm use of biofuels, includ-
ing the development of small-scale gasifi-
cation technologies for production of biofuel 
from cellulosic feedstocks. 

‘‘(5) ELIGIBILITY.—To be eligible for a 
grant, contract, or assistance under this sec-
tion, an applicant shall be— 

‘‘(A) an institution of higher education; 
‘‘(B) a National Laboratory; 
‘‘(C) a Federal research agency; 
‘‘(D) a State research agency; 
‘‘(E) a private sector entity; 
‘‘(F) a nonprofit organization; or 
‘‘(G) a consortium of 2 or more entities de-

scribed in subparagraphs (A) through (F). 
‘‘(6) ADMINISTRATION.— 
‘‘(A) IN GENERAL.—After consultation with 

the Board, the points of contact shall— 
‘‘(i) publish annually 1 or more joint re-

quests for proposals for grants, contracts, 
and assistance under this subsection; 

‘‘(ii) require that grants, contracts, and as-
sistance under this section be awarded based 
on a scientific peer review by an independent 
panel of scientific and technical peers; 

‘‘(iii) give special consideration to applica-
tions that— 

‘‘(I) involve a consortia of experts from 
multiple institutions; 

‘‘(II) encourage the integration of dis-
ciplines and application of the best technical 
resources; and 

‘‘(III) increase the geographic diversity of 
demonstration projects; and 

‘‘(iv) require that the technical areas de-
scribed in each of subparagraphs (A), (B), and 
(C) of paragraph (3) receive not less than 15 
percent of funds made available to carry out 
this section. 

‘‘(B) COST SHARE.— 
‘‘(i) RESEARCH AND DEVELOPMENT 

PROJECTS.— 
‘‘(I) IN GENERAL.—Except as provided in 

subclause (II), the non-Federal share of the 
cost of a research or development project 
under this section shall be not less than 20 
percent. 

‘‘(II) REDUCTION.—The Secretary of Agri-
culture or the Secretary of Energy, as appro-
priate, may reduce the non-Federal share re-
quired under subclause (I) if the appropriate 
Secretary determines the reduction to be 
necessary and appropriate. 

‘‘(ii) DEMONSTRATION AND COMMERCIAL 
PROJECTS.—The non-Federal share of the cost 
of a demonstration or commercial project 
under this section shall be not less than 50 
percent. 

‘‘(C) TECHNOLOGY AND INFORMATION TRANS-
FER.—The Secretary of Agriculture and the 
Secretary of Energy shall ensure that appli-
cable research results and technologies from 
the Initiative are— 

‘‘(i) adapted, made available, and dissemi-
nated, as appropriate; and 

‘‘(ii) included in the best practices data-
base established under section 1672C(e) of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990. 

‘‘(f) ADMINISTRATIVE SUPPORT AND FUNDS.— 
‘‘(1) IN GENERAL.—The Secretary of Energy 

and the Secretary of Agriculture may pro-
vide such administrative support and funds 
of the Department of Energy and the Depart-
ment of Agriculture to the Board and the 
Advisory Committee as are necessary to en-
able the Board and the Advisory Committee 
to carry out their duties under this section. 

‘‘(2) OTHER AGENCIES.—The heads of the 
agencies referred to in subsection (c)(2)(B), 
and the other members of the Board ap-
pointed under subsection (c)(2)(C), are en-
couraged to provide administrative support 
and funds of their respective agencies to the 
Board and the Advisory Committee. 

‘‘(3) LIMITATION.—Not more than 4 percent 
of the amount made available for each fiscal 
year under subsection (h) may be used to pay 
the administrative costs of carrying out this 
section. 

‘‘(g) REPORTS.—For each fiscal year for 
which funds are made available to carry out 
this section, the Secretary of Energy and the 
Secretary of Agriculture shall jointly submit 
to Congress a detailed report on— 

‘‘(1) the status and progress of the Initia-
tive, including a report from the Advisory 
Committee on whether funds appropriated 
for the Initiative have been distributed and 
used in a manner that is consistent with the 
objectives and requirements of this section; 

‘‘(2) the general status of cooperation and 
research and development efforts carried out 
at each agency with respect to biofuels and 
biobased products; and 

‘‘(3) the plans of the Secretary of Energy 
and the Secretary of Agriculture for address-
ing concerns raised in the report, including 
concerns raised by the Advisory Committee. 

‘‘(h) FUNDING.— 
‘‘(1) MANDATORY FUNDING.—Of the funds of 

the Commodity Credit Corporation, the Sec-
retary of Agriculture shall use to carry out 
this section, to remain available until ex-
pended— 

‘‘(A) $20,000,000 for fiscal year 2009; 
‘‘(B) $28,000,000 for fiscal year 2010; 
‘‘(C) $30,000,000 for fiscal year 2011; and 
‘‘(D) $40,000,000 for fiscal year 2012. 
‘‘(2) DISCRETIONARY FUNDING.—In addition 

to any other funds made available to carry 
out this section, there is authorized to be ap-
propriated to carry out this section 
$35,000,000 for each of fiscal years 2009 
through 2012. 
‘‘SEC. 9009. RURAL ENERGY SELF-SUFFICIENCY 

INITIATIVE. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE RURAL COMMUNITY.—The term 

‘eligible rural community’ means a commu-
nity located in a rural area (as defined in 
section 343(a)(13)(A) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1991(a)(13)(A))). 

‘‘(2) INITIATIVE.—The term ‘Initiative’ 
means the Rural Energy Self-Sufficiency Ini-
tiative established under this section. 

‘‘(3) INTEGRATED RENEWABLE ENERGY SYS-
TEM.—The term ‘integrated renewable en-
ergy system’ means a community-wide en-
ergy system that— 

‘‘(A) reduces conventional energy use; and 
‘‘(B) increases the use of energy from re-

newable sources. 
‘‘(b) ESTABLISHMENT.—The Secretary shall 

establish a Rural Energy Self-Sufficiency 
Initiative to provide financial assistance for 
the purpose of enabling eligible rural com-
munities to substantially increase the en-
ergy self-sufficiency of the eligible rural 
communities. 

‘‘(c) GRANT ASSISTANCE.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make grants available under the Initiative 
to eligible rural communities to carry out an 
activity described in paragraph (2). 

‘‘(2) USE OF GRANT FUNDS.—An eligible 
rural community may use a grant— 

‘‘(A) to conduct an energy assessment that 
assesses the total energy use of all energy 
users in the eligible rural community; 

‘‘(B) to formulate and analyze ideas for re-
ducing energy usage by the eligible rural 
community from conventional sources; and 

‘‘(C) to develop and install an integrated 
renewable energy system. 

‘‘(3) GRANT SELECTION.— 
‘‘(A) APPLICATION.—To be considered for a 

grant, an eligible rural community shall sub-
mit an application to the Secretary that de-
scribes the ways in which the community 
would use the grant to carry out an activity 
described in paragraph (2). 

‘‘(B) PREFERENCE.—The Secretary shall 
give preference to those applications that 
propose to carry out an activity in coordina-
tion with— 

‘‘(i) institutions of higher education or 
nonprofit foundations of institutions of high-
er education; 

‘‘(ii) Federal, State, or local government 
agencies; 

‘‘(iii) public or private power generation 
entities; or 

‘‘(iv) government entities with responsi-
bility for water or natural resources. 

‘‘(4) REPORT.—An eligible rural community 
receiving a grant under the Initiative shall 
submit to the Secretary a report on the 
project of the eligible rural community. 

‘‘(5) COST-SHARING.—The amount of a grant 
under the Initiative shall not exceed 50 per-
cent of the cost of the activities described in 
the application. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2009 through 2012. 
‘‘SEC. 9010. FEEDSTOCK FLEXIBILITY PROGRAM 

FOR BIOENERGY PRODUCERS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) BIOENERGY.—The term ‘bioenergy’ 

means fuel grade ethanol and other biofuel. 
‘‘(2) BIOENERGY PRODUCER.—The term ‘bio-

energy producer’ means a producer of bio-
energy that uses an eligible commodity to 
produce bioenergy under this section. 

‘‘(3) ELIGIBLE COMMODITY.—The term ‘eligi-
ble commodity’ means a form of raw or re-
fined sugar or in-process sugar that is eligi-
ble to be marketed in the United States for 
human consumption or to be used for the ex-
traction of sugar for human consumption. 

‘‘(4) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means an entity located in the 
United States that markets an eligible com-
modity in the United States. 

‘‘(b) FEEDSTOCK FLEXIBILITY PROGRAM.— 
‘‘(1) IN GENERAL.— 
‘‘(A) PURCHASES AND SALES.—For each of 

the 2008 through 2012 crops, the Secretary 
shall purchase eligible commodities from eli-
gible entities and sell such commodities to 
bioenergy producers for the purpose of pro-
ducing bioenergy in a manner that ensures 
that section 156 of the Federal Agriculture 
Improvement and Reform Act (7 U.S.C. 7272) 
is operated at no cost to the Federal Govern-
ment by avoiding forfeitures to the Com-
modity Credit Corporation. 

‘‘(B) COMPETITIVE PROCEDURES.—In car-
rying out the purchases and sales required 
under subparagraph (A), the Secretary shall, 
to the maximum extent practicable, use 
competitive procedures, including the receiv-
ing, offering, and accepting of bids, when en-
tering into contracts with eligible entities 
and bioenergy producers, provided that such 
procedures are consistent with the purposes 
of subparagraph (A). 

‘‘(C) LIMITATION.—The purchase and sale of 
eligible commodities under subparagraph (A) 
shall only be made in crop years in which 
such purchases and sales are necessary to en-
sure that the program authorized under sec-
tion 156 of the Federal Agriculture Improve-
ment and Reform Act (7 U.S.C. 7272) is oper-
ated at no cost to the Federal Government 
by avoiding forfeitures to the Commodity 
Credit Corporation. 

‘‘(2) NOTICE.— 
‘‘(A) IN GENERAL.—As soon as practicable 

after the date of enactment of the Food, Con-
servation, and Energy Act of 2008 and each 
September 1 thereafter through September 1, 
2012, the Secretary shall provide notice to el-
igible entities and bioenergy producers of 
the quantity of eligible commodities that 
shall be made available for purchase and sale 
for the crop year following the date of the 
notice under this section. 
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‘‘(B) REESTIMATES.—Not later than the 

January 1, April 1, and July 1 of the calendar 
year following the date of a notice under 
subparagraph (A), the Secretary shall reesti-
mate the quantity of eligible commodities 
determined under subparagraph (A), and pro-
vide notice and make purchases and sales 
based on such reestimates. 

‘‘(3) COMMODITY CREDIT CORPORATION INVEN-
TORY.— 

‘‘(A) DISPOSITIONS.— 
‘‘(i) BIOENERGY AND GENERALLY.—Except as 

provided in clause (ii), to the extent that an 
eligible commodity is owned and held in in-
ventory by the Commodity Credit Corpora-
tion (accumulated pursuant to the program 
authorized under section 156 of the Federal 
Agriculture Improvement and Reform Act (7 
U.S.C. 7272)), the Secretary shall— 

‘‘(I) sell the eligible commodity to bio-
energy producers under this section con-
sistent with paragraph (1)(C); 

‘‘(II) dispose of the eligible commodity in 
accordance with section 156(f)(2) of that Act; 
or 

‘‘(III) otherwise dispose of the eligible com-
modity through the buyback of certificates 
of quota entry. 

‘‘(ii) PRESERVATION OF OTHER AUTHORI-
TIES.—Nothing in this section limits the use 
of other authorities for the disposition of an 
eligible commodity held in the inventory of 
the Commodity Credit Corporation for 
nonfood use or otherwise in a manner that 
does not increase the net quantity of sugar 
available for human consumption in the 
United States market, consistent with sec-
tion 156(f)(1) of the Federal Agriculture Im-
provement and Reform Act (7 U.S.C. 
7272(f)(1)). 

‘‘(B) EMERGENCY SHORTAGES.—Notwith-
standing subparagraph (A), if there is an 
emergency shortage of sugar for human con-
sumption in the United States market that 
is caused by a war, flood, hurricane, or other 
natural disaster, or other similar event, the 
Secretary may dispose of an eligible com-
modity that is owned and held in inventory 
by the Commodity Credit Corporation (accu-
mulated pursuant to the program authorized 
under section 156 of the Federal Agriculture 
Improvement and Reform Act (7 U.S.C. 7272)) 
through disposition as authorized under sec-
tion 156(f) of that Act or through the use of 
any other authority of the Commodity Cred-
it Corporation. 

‘‘(4) TRANSFER RULE; STORAGE FEES.— 
‘‘(A) GENERAL TRANSFER RULE.—Except 

with regard to emergency dispositions under 
paragraph (3)(B) and as provided in subpara-
graph (C), the Secretary shall ensure that 
bioenergy producers that purchase eligible 
commodities pursuant to this section take 
possession of the eligible commodities with-
in 30 calendar days of the date of such pur-
chase from the Commodity Credit Corpora-
tion. 

‘‘(B) PAYMENT OF STORAGE FEES PROHIB-
ITED.— 

‘‘(i) IN GENERAL.—The Secretary shall, to 
the maximum extent practicable, carry out 
this section in a manner that ensures no 
storage fees are paid by the Commodity 
Credit Corporation in the administration of 
this section. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
with respect to any commodities owned and 
held in inventory by the Commodity Credit 
Corporation (accumulated pursuant to the 
program authorized under section 156 of the 
Federal Agriculture Improvement and Re-
form Act (7 U.S.C. 7272)). 

‘‘(C) OPTION TO PREVENT STORAGE FEES.— 
‘‘(i) IN GENERAL.—The Secretary may enter 

into contracts with bioenergy producers to 
sell eligible commodities to such producers 
prior in time to entering into contracts with 
eligible entities to purchase the eligible 

commodities to be used to satisfy the con-
tracts entered into with the bioenergy pro-
ducers. 

‘‘(ii) SPECIAL TRANSFER RULE.—If the Sec-
retary makes a sale and purchase referred to 
in clause (i), the Secretary shall ensure that 
the bioenergy producer that purchased eligi-
ble commodities takes possession of such 
commodities within 30 calendar days of the 
date the Commodity Credit Corporation pur-
chases the eligible commodities. 

‘‘(5) RELATION TO OTHER LAWS.—If sugar 
that is subject to a marketing allotment 
under part VII of subtitle B of title III of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1359aa et seq.) is the subject of a payment 
under this section, the sugar shall be consid-
ered marketed and shall count against a 
processor’s allocation of an allotment under 
such part, as applicable. 

‘‘(6) FUNDING.—The Secretary shall use the 
funds, facilities, and authorities of the Com-
modity Credit Corporation, including the use 
of such sums as are necessary, to carry out 
this section. 
‘‘SEC. 9011. BIOMASS CROP ASSISTANCE PRO-

GRAM. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) BCAP.—The term ‘BCAP’ means the 

Biomass Crop Assistance Program estab-
lished under this section. 

‘‘(2) BCAP PROJECT AREA.—The term ‘BCAP 
project area’ means an area that— 

‘‘(A) has specified boundaries that are sub-
mitted to the Secretary by the project spon-
sor and subsequently approved by the Sec-
retary; 

‘‘(B) includes producers with contract acre-
age that will supply a portion of the renew-
able biomass needed by a biomass conversion 
facility; and 

‘‘(C) is physically located within an eco-
nomically practicable distance from the bio-
mass conversion facility. 

‘‘(3) CONTRACT ACREAGE.—The term ‘con-
tract acreage’ means eligible land that is 
covered by a BCAP contract entered into 
with the Secretary. 

‘‘(4) ELIGIBLE CROP.— 
‘‘(A) IN GENERAL.—The term ‘eligible crop’ 

means a crop of renewable biomass. 
‘‘(B) EXCLUSIONS.—The term ‘eligible crop’ 

does not include— 
‘‘(i) any crop that is eligible to receive pay-

ments under title I of the Food, Conserva-
tion, and Energy Act of 2008 or an amend-
ment made by that title; or 

‘‘(ii) any plant that is invasive or noxious 
or has the potential to become invasive or 
noxious, as determined by the Secretary, in 
consultation with other appropriate Federal 
or State departments and agencies. 

‘‘(5) ELIGIBLE LAND.— 
‘‘(A) IN GENERAL.—The term ‘eligible land’ 

includes agricultural and nonindustrial pri-
vate forest lands (as defined in section 5(c) of 
the Cooperative Forestry Assistance Act of 
1978 (16 U.S.C. 2103a(c))). 

‘‘(B) EXCLUSIONS.—The term ‘eligible land’ 
does not include— 

‘‘(i) Federal- or State-owned land; 
‘‘(ii) land that is native sod, as of the date 

of enactment of the Food, Conservation, and 
Energy Act of 2008; 

‘‘(iii) land enrolled in the conservation re-
serve program established under subchapter 
B of chapter 1 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3831 et 
seq.); 

‘‘(iv) land enrolled in the wetlands reserve 
program established under subchapter C of 
chapter 1 of subtitle D of title XII of that 
Act (16 U.S.C. 3837 et seq.); or 

‘‘(v) land enrolled in the grassland reserve 
program established under subchapter D of 
chapter 2 of subtitle D of title XII of that 
Act (16 U.S.C. 3838n et seq.). 

‘‘(6) ELIGIBLE MATERIAL.— 

‘‘(A) IN GENERAL.—The term ‘eligible mate-
rial’ means renewable biomass. 

‘‘(B) EXCLUSIONS.—The term ‘eligible mate-
rial’ does not include— 

‘‘(i) any crop that is eligible to receive pay-
ments under title I of the Food, Conserva-
tion, and Energy Act of 2008 or an amend-
ment made by that title; 

‘‘(ii) animal waste and byproducts (includ-
ing fats, oils, greases, and manure); 

‘‘(iii) food waste and yard waste; or 
‘‘(iv) algae. 
‘‘(7) PRODUCER.—The term ‘producer’ 

means an owner or operator of contract acre-
age that is physically located within a BCAP 
project area. 

‘‘(8) PROJECT SPONSOR.—The term ‘project 
sponsor’ means— 

‘‘(A) a group of producers; or 
‘‘(B) a biomass conversion facility. 
‘‘(b) ESTABLISHMENT AND PURPOSE.—The 

Secretary shall establish and administer a 
Biomass Crop Assistance Program to— 

‘‘(1) support the establishment and produc-
tion of eligible crops for conversion to bio-
energy in selected BCAP project areas; and 

‘‘(2) assist agricultural and forest land 
owners and operators with collection, har-
vest, storage, and transportation of eligible 
material for use in a biomass conversion fa-
cility. 

‘‘(c) BCAP PROJECT AREA.— 
‘‘(1) IN GENERAL.—The Secretary shall pro-

vide financial assistance to producers of eli-
gible crops in a BCAP project area. 

‘‘(2) SELECTION OF PROJECT AREAS.— 
‘‘(A) IN GENERAL.—To be considered for se-

lection as a BCAP project area, a project 
sponsor shall submit to the Secretary a pro-
posal that includes, at a minimum— 

‘‘(i) a description of the eligible land and 
eligible crops of each producer that will par-
ticipate in the proposed BCAP project area; 

‘‘(ii) a letter of commitment from a bio-
mass conversion facility that the facility 
will use the eligible crops intended to be pro-
duced in the proposed BCAP project area; 

‘‘(iii) evidence that the biomass conversion 
facility has sufficient equity available, as de-
termined by the Secretary, if the biomass 
conversion facility is not operational at the 
time the proposal is submitted to the Sec-
retary; and 

‘‘(iv) any other appropriate information 
about the biomass conversion facility or pro-
posed biomass conversion facility that gives 
the Secretary a reasonable assurance that 
the plant will be in operation by the time 
that the eligible crops are ready for harvest. 

‘‘(B) BCAP PROJECT AREA SELECTION CRI-
TERIA.—In selecting BCAP project areas, the 
Secretary shall consider— 

‘‘(i) the volume of the eligible crops pro-
posed to be produced in the proposed BCAP 
project area and the probability that such 
crops will be used for the purposes of the 
BCAP; 

‘‘(ii) the volume of renewable biomass pro-
jected to be available from sources other 
than the eligible crops grown on contract 
acres; 

‘‘(iii) the anticipated economic impact in 
the proposed BCAP project area; 

‘‘(iv) the opportunity for producers and 
local investors to participate in the owner-
ship of the biomass conversion facility in the 
proposed BCAP project area; 

‘‘(v) the participation rate by— 
‘‘(I) beginning farmers or ranchers (as de-

fined in accordance with section 343(a) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1991(a))); or 

‘‘(II) socially disadvantaged farmers or 
ranchers (as defined in section 2501(e) of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279(e))); 

‘‘(vi) the impact on soil, water, and related 
resources; 
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‘‘(vii) the variety in biomass production 

approaches within a project area, including 
(as appropriate)— 

‘‘(I) agronomic conditions; 
‘‘(II) harvest and postharvest practices; 

and 
‘‘(III) monoculture and polyculture crop 

mixes; 
‘‘(viii) the range of eligible crops among 

project areas; and 
‘‘(ix) any additional information, as deter-

mined by the Secretary. 
‘‘(3) CONTRACT.— 
‘‘(A) IN GENERAL.—On approval of a BCAP 

project area by the Secretary, each producer 
in the BCAP project area shall enter into a 
contract directly with the Secretary. 

‘‘(B) MINIMUM TERMS.—At a minimum, con-
tracts shall include terms that cover— 

‘‘(i) an agreement to make available to the 
Secretary, or to an institution of higher edu-
cation or other entity designated by the Sec-
retary, such information as the Secretary 
considers to be appropriate to promote the 
production of eligible crops and the develop-
ment of biomass conversion technology; 

‘‘(ii) compliance with the highly erodible 
land conservation requirements of subtitle B 
of title XII of the Food Security Act of 1985 
(16 U.S.C. 3811 et seq.) and the wetland con-
servation requirements of subtitle C of title 
XII of that Act (16 U.S.C. 3821 et seq.); 

‘‘(iii) the implementation of (as deter-
mined by the Secretary)— 

‘‘(I) a conservation plan; or 
‘‘(II) a forest stewardship plan or an equiv-

alent plan; and 
‘‘(iv) any additional requirements the Sec-

retary considers appropriate. 
‘‘(C) DURATION.—A contract under this sub-

section shall have a term of up to— 
‘‘(i) 5 years for annual and perennial crops; 

or 
‘‘(ii) 15 years for woody biomass. 
‘‘(4) RELATIONSHIP TO OTHER PROGRAMS.—In 

carrying out this subsection, the Secretary 
shall provide for the preservation of cropland 
base and yield history applicable to the land 
enrolled in a BCAP contract. 

‘‘(5) PAYMENTS.— 
‘‘(A) IN GENERAL.—The Secretary shall 

make establishment and annual payments 
directly to producers to support the estab-
lishment and production of eligible crops on 
contract acreage. 

‘‘(B) AMOUNT OF ESTABLISHMENT PAY-
MENTS.—The amount of an establishment 
payment under this subsection shall be up to 
75 percent of the costs of establishing an eli-
gible perennial crop covered by the contract, 
including— 

‘‘(i) the cost of seeds and stock for 
perennials; 

‘‘(ii) the cost of planting the perennial 
crop, as determined by the Secretary; and 

‘‘(iii) in the case of nonindustrial private 
forestland, the costs of site preparation and 
tree planting. 

‘‘(C) AMOUNT OF ANNUAL PAYMENTS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

amount of an annual payment under this 
subsection shall be determined by the Sec-
retary. 

‘‘(ii) REDUCTION.—The Secretary shall re-
duce an annual payment by an amount de-
termined to be appropriate by the Secretary, 
if— 

‘‘(I) an eligible crop is used for purposes 
other than the production of energy at the 
biomass conversion facility; 

‘‘(II) an eligible crop is delivered to the 
biomass conversion facility; 

‘‘(III) the producer receives a payment 
under subsection (d); 

‘‘(IV) the producer violates a term of the 
contract; or 

‘‘(V) there are such other circumstances, 
as determined by the Secretary to be nec-
essary to carry out this section. 

‘‘(d) ASSISTANCE WITH COLLECTION, HAR-
VEST, STORAGE, AND TRANSPORTATION.— 

‘‘(1) IN GENERAL.—The Secretary shall 
make a payment for the delivery of eligible 
material to a biomass conversion facility 
to— 

‘‘(A) a producer of an eligible crop that is 
produced on BCAP contract acreage; or 

‘‘(B) a person with the right to collect or 
harvest eligible material. 

‘‘(2) PAYMENTS.— 
‘‘(A) COSTS COVERED.—A payment under 

this subsection shall be in an amount de-
scribed in subparagraph (B) for— 

‘‘(i) collection; 
‘‘(ii) harvest; 
‘‘(iii) storage; and 
‘‘(iv) transportation to a biomass conver-

sion facility. 
‘‘(B) AMOUNT.—Subject to paragraph (3), 

the Secretary may provide matching pay-
ments at a rate of $1 for each $1 per ton pro-
vided by the biomass conversion facility, in 
an amount equal to not more than $45 per 
ton for a period of 2 years. 

‘‘(3) LIMITATION ON ASSISTANCE FOR BCAP 
CONTRACT ACREAGE.—As a condition of the 
receipt of annual payment under subsection 
(c), a producer receiving a payment under 
this subsection for collection, harvest, stor-
age or transportation of an eligible crop pro-
duced on BCAP acreage shall agree to a re-
duction in the annual payment. 

‘‘(e) REPORT.—Not later than 4 years after 
the date of enactment of the Food, Conserva-
tion, and Energy Act of 2008, the Secretary 
shall submit to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report on the 
dissemination by the Secretary of the best 
practice data and information gathered from 
participants receiving assistance under this 
section. 

‘‘(f) FUNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary 
shall use to carry out this section such sums 
as are necessary for each of fiscal years 2008 
through 2012. 
‘‘SEC. 9012. FOREST BIOMASS FOR ENERGY. 

‘‘(a) IN GENERAL.—The Secretary, acting 
through the Forest Service, shall conduct a 
competitive research and development pro-
gram to encourage use of forest biomass for 
energy. 

‘‘(b) ELIGIBLE ENTITIES.—Entities eligible 
to compete under the program under this 
section include— 

‘‘(1) the Forest Service (acting through Re-
search and Development); 

‘‘(2) other Federal agencies; 
‘‘(3) State and local governments; 
‘‘(4) Indian tribes; 
‘‘(5) land-grant colleges and universities; 

and 
‘‘(6) private entities. 
‘‘(c) PRIORITY FOR PROJECT SELECTION.—In 

carrying out this section, the Secretary shall 
give priority to projects that— 

‘‘(1) develop technology and techniques to 
use low-value forest biomass, such as byprod-
ucts of forest health treatments and haz-
ardous fuels reduction, for the production of 
energy; 

‘‘(2) develop processes that integrate pro-
duction of energy from forest biomass into 
biorefineries or other existing manufac-
turing streams; 

‘‘(3) develop new transportation fuels from 
forest biomass; and 

‘‘(4) improve the growth and yield of trees 
intended for renewable energy production. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 

carry out this section $15,000,000 for each of 
fiscal years 2009 through 2012. 
‘‘SEC. 9013. COMMUNITY WOOD ENERGY PRO-

GRAM. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COMMUNITY WOOD ENERGY PLAN.—The 

term ‘community wood energy plan’ means 
an assessment of— 

‘‘(A) available feedstocks necessary to sup-
ply a community wood energy system; and 

‘‘(B) the long-term feasibility of supplying 
and operating a community wood energy sys-
tem. 

‘‘(2) COMMUNITY WOOD ENERGY SYSTEM.— 
‘‘(A) IN GENERAL.—The term ‘community 

wood energy system’ means an energy sys-
tem that— 

‘‘(i) primarily services public facilities 
owned or operated by State or local govern-
ments, including schools, town halls, librar-
ies, and other public buildings; and 

‘‘(ii) uses woody biomass as the primary 
fuel. 

‘‘(B) INCLUSIONS.—The term ‘community 
wood energy system’ includes single facility 
central heating, district heating, combined 
heat and energy systems, and other related 
biomass energy systems. 

‘‘(b) GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary, acting 

through the Chief of the Forest Service, 
shall establish a program to be known as the 
‘Community Wood Energy Program’ to pro-
vide— 

‘‘(A) grants of up to $50,000 to State and 
local governments (or designees) to develop 
community wood energy plans; and 

‘‘(B) competitive grants to State and local 
governments to acquire or upgrade commu-
nity wood energy systems. 

‘‘(2) CONSIDERATIONS.—In selecting appli-
cants for grants under paragraph (1)(B), the 
Secretary shall consider— 

‘‘(A) the energy efficiency of the proposed 
system; 

‘‘(B) the cost effectiveness of the proposed 
system; and 

‘‘(C) other conservation and environmental 
criteria that the Secretary considers appro-
priate. 

‘‘(3) USE OF PLAN.—A State or local govern-
ment applying to receive a competitive 
grant described in paragraph (1)(B) shall sub-
mit to the Secretary as part of the grant ap-
plication the applicable community wood en-
ergy plan. 

‘‘(c) LIMITATION.—A community wood en-
ergy system acquired with grant funds pro-
vided under subsection (b)(1)(B) shall not ex-
ceed an output of— 

‘‘(1) 50,000,000 Btu per hour for heating; and 
‘‘(2) 2 megawatts for electric power produc-

tion. 
‘‘(d) MATCHING FUNDS.—A State or local 

government that receives a grant under sub-
section (b) shall contribute an amount of 
non-Federal funds towards the development 
of the community wood energy plan, or ac-
quisition of the community wood energy sys-
tems that is at least equal to the amount of 
grant funds received by the State or local 
government under that subsection. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2009 through 2012.’’. 

(b) CONFORMING AMENDMENT.—The Biomass 
Research and Development Act of 2000 (7 
U.S.C. 8601 et seq.) is repealed. 
SEC. 9002. BIOFUELS INFRASTRUCTURE STUDY. 

(a) IN GENERAL.—The Secretary of Agri-
culture, the Secretary of Energy, the Admin-
istrator of the Environmental Protection 
Agency, and the Secretary of Transportation 
(referred to in this section as the ‘‘Secre-
taries’’), shall jointly conduct a study that 
includes— 
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(1) an assessment of the infrastructure 

needs for expanding the domestic production, 
transport, and distribution of biofuels given 
current and likely future market trends; 

(2) recommendations for infrastructure 
needs and development approaches, taking 
into account cost and other associated fac-
tors; and 

(3) a report that includes— 
(A) a summary of infrastructure needs; 
(B) an analysis of alternative development 

approaches to meeting the needs described in 
subparagraph (A), including cost, siting, and 
other regulatory issues; and 

(C) recommendations for specific infra-
structure development actions to be taken. 

(b) SCOPE OF STUDY.— 
(1) IN GENERAL.—In conducting the study 

described in subsection (a), the Secretaries 
shall address— 

(A) current and likely future market 
trends for biofuels through calendar year 
2025; 

(B) current and future availability of feed-
stocks; 

(C) water resource needs, including water 
requirements for biorefineries; 

(D) shipping and storage needs for biomass 
feedstock and biofuels, including the ade-
quacy of rural roads; and 

(E) modes of transportation and delivery 
for biofuels (including shipment by rail, 
truck, pipeline or barge) and associated in-
frastructure issues. 

(2) CONSIDERATIONS.—In addressing the 
issues described in paragraph (1), the Secre-
taries shall consider— 

(A) the effects of increased tank truck, 
rail, and barge transport on existing infra-
structure and safety; 

(B) the feasibility of shipping biofuels 
through pipelines in existence as the date of 
enactment of this Act; 

(C) the development of new biofuels pipe-
lines, including siting, financing, timing, 
and other economic issues; 

(D) the implications of various biofuel 
blend levels on infrastructure needs; 

(E) the implications of various approaches 
to infrastructure development on resource 
use and conservation; 

(F) regional differences in biofuels infra-
structure needs; and 

(G) other infrastructure issues, as deter-
mined by the Secretaries. 

(c) IMPLEMENTATION.—In carrying out this 
section, the Secretaries — 

(1) shall— 
(A) consult with individuals and entities 

with interest or expertise in the areas de-
scribed in subsection (b); 

(B) to the extent available, use the infor-
mation developed and results of the related 
studies authorized under sections 243 and 245 
of the Energy Independence and Security Act 
of 2007 (Public Law 110–140; 121 Stat. 1540, 
1546)); and 

(C) submit to Congress the report required 
under subsection (a)(3), including— 

(i) in the Senate— 
(I) the Committee on Agriculture, Nutri-

tion, and Forestry ; 
(II) the Committee on Commerce, Science, 

and Transportation; 
(III) the Committee on Energy and Natural 

Resources; and 
(IV) the Committee on Environment and 

Public Works; and 
(ii) in the House of Representatives— 
(I) the Committee on Agriculture; 
(II) the Committee on Energy and Com-

merce; 
(III) the Committee on Transportation and 

Infrastructure; and 
(IV) the Committee on Science and Tech-

nology; and 

(2) may issue a solicitation for a competi-
tion to select a contractor to support the 
Secretaries. 
SEC. 9003. RENEWABLE FERTILIZER STUDY. 

(a) IN GENERAL.—Not later than 1 year 
after the date of receipt of appropriations to 
carry out this section, the Secretary shall— 

(1) conduct a study to assess the current 
state of knowledge regarding the potential 
for the production of fertilizer from renew-
able energy sources in rural areas, includ-
ing— 

(A) identification of the critical challenges 
to commercialization of rural production of 
nitrogen and phosphorus-based fertilizer 
from renewables; 

(B) the most promising processes and tech-
nologies for renewable fertilizer production; 

(C) the potential cost-competitiveness of 
renewable fertilizer; and 

(D) the potential impacts of renewable fer-
tilizer on fossil fuel use and the environ-
ment; and 

(2) submit to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report describ-
ing the results of the study. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,000,000 for fiscal 
year 2009. 
TITLE X—HORTICULTURE AND ORGANIC 

AGRICULTURE 
SEC. 10001. DEFINITIONS. 

In this title: 
(1) SPECIALTY CROP.—The term ‘‘specialty 

crop’’ has the meaning given the term in sec-
tion 3 of the Specialty Crops Competitive-
ness Act of 2004 (7 U.S.C. 1621 note; Public 
Law 108–465). 

(2) STATE DEPARTMENT OF AGRICULTURE.— 
The term ‘‘State department of agriculture’’ 
means the agency, commission, or depart-
ment of a State government responsible for 
protecting and promoting agriculture in the 
State. 

Subtitle A—Horticulture Marketing and 
Information 

SEC. 10101. INDEPENDENT EVALUATION OF DE-
PARTMENT OF AGRICULTURE COM-
MODITY PURCHASE PROCESS. 

(a) EVALUATION REQUIRED.—The Secretary 
shall arrange to have performed an inde-
pendent evaluation of the purchasing proc-
esses (including the budgetary, statutory, 
and regulatory authority underlying the 
processes) used by the Department of Agri-
culture to implement the requirement that 
funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c), shall be prin-
cipally devoted to perishable agricultural 
commodities. 

(b) SUBMISSION OF RESULTS.—Not later 
than 18 months after the date of the enact-
ment of this Act, the Secretary shall submit 
to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report on the results of the 
evaluation. 
SEC. 10102. QUALITY REQUIREMENTS FOR 

CLEMENTINES. 
Section 8e(a) of the Agricultural Adjust-

ment Act (7 U.S.C. 608e–1(a)), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is amended in the 
matter preceding the first proviso in the 
first sentence by inserting ‘‘clementines,’’ 
after ‘‘nectarines,’’. 
SEC. 10103. INCLUSION OF SPECIALTY CROPS IN 

CENSUS OF AGRICULTURE. 
Section 2(a) of the Census of Agriculture 

Act of 1997 (7 U.S.C. 2204g(a)) is amended— 
(1) by striking ‘‘In 1998’’ and inserting the 

following: 

‘‘(1) IN GENERAL.—In 1998’’; and 
(2) by adding at the end the following: 
‘‘(2) INCLUSION OF SPECIALTY CROPS.—Effec-

tive beginning with the census of agriculture 
required to be conducted in 2008, the Sec-
retary shall conduct as part of each census of 
agriculture a census of specialty crops (as 
that term is defined in section 3 of the Spe-
cialty Crops Competitiveness Act of 2004 (7 
U.S.C. 1621 note; Public Law 108-465)).’’. 
SEC. 10104. MUSHROOM PROMOTION, RESEARCH, 

AND CONSUMER INFORMATION. 

(a) REGIONS AND MEMBERS.—Section 
1925(b)(2) of the Mushroom Promotion, Re-
search, and Consumer Information Act of 
1990 (7 U.S.C. 6104(b)(2)) is amended— 

(1) in subparagraph (B), by striking ‘‘4 re-
gions’’ and inserting ‘‘3 regions’’; 

(2) in subparagraph (D), by striking 
‘‘35,000,000 pounds’’ and inserting ‘‘50,000,000 
pounds’’; and 

(3) by striking subparagraph (E) and insert-
ing the following: 

‘‘(E) ADDITIONAL MEMBERS.—In addition to 
the members appointed pursuant to para-
graph (1), and subject to the 9-member limit 
of members on the Council provided in that 
paragraph, the Secretary shall appoint addi-
tional members to the council from a region 
that attains additional pounds of production 
as follows: 

‘‘(i) If the annual production of a region is 
greater than 110,000,000 pounds, but less than 
or equal to 180,000,000 pounds, the region 
shall be represented by 1 additional member. 

‘‘(ii) If the annual production of a region is 
greater than 180,000,000 pounds, but less than 
or equal to 260,000,000 pounds, the region 
shall be represented by 2 additional mem-
bers. 

‘‘(iii) If the annual production of a region 
is greater than 260,000,000 pounds, the region 
shall be represented by 3 additional mem-
bers.’’. 

(b) POWERS AND DUTIES OF COUNCIL.—Sec-
tion 1925(c) of the Mushroom Promotion, Re-
search, and Consumer Information Act of 
1990 (7 U.S.C. 6104(c)) is amended— 

(1) by redesignating paragraphs (6), (7), and 
(8) as paragraphs (7), (8), and (9), respec-
tively; and 

(2) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) to develop and propose to the Sec-
retary programs for good agricultural and 
good handling practices and related activi-
ties for mushrooms;’’. 
SEC. 10105. FOOD SAFETY EDUCATION INITIA-

TIVES. 

(a) INITIATIVE AUTHORIZED.—The Secretary 
may carry out a food safety education pro-
gram to educate the public and persons in 
the fresh produce industry about— 

(1) scientifically proven practices for re-
ducing microbial pathogens on fresh produce; 
and 

(2) methods of reducing the threat of cross- 
contamination of fresh produce through san-
itary handling practices. 

(b) COOPERATION.—The Secretary may 
carry out the education program in coopera-
tion with public and private partners. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $1,000,000 
for each of fiscal years 2008 through 2012, to 
remain available until expended. 
SEC. 10106. FARMERS’ MARKET PROMOTION PRO-

GRAM. 

Section 6 of the Farmer-to-Consumer Di-
rect Marketing Act of 1976 (7 U.S.C. 3005) is 
amended— 

(1) in subsection (a), by inserting ‘‘and to 
promote direct producer-to-consumer mar-
keting’’ before the period at the end; 

(2) in subsection (b)(1)— 
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(A) in subparagraph (A), by inserting 

‘‘agri-tourism activities,’’ after ‘‘programs,’’; 
and 

(B) in subparagraph (B)— 
(i) by inserting ‘‘agri-tourism activities,’’ 

after ‘‘programs,’’ and 
(ii) by striking ‘‘infrastructure’’ and in-

serting ‘‘marketing opportunities’’; 
(3) in subsection (c)(1), by inserting ‘‘or a 

producer network or association’’ after ‘‘co-
operative’’; and 

(4) by striking subsection (e) and inserting 
the following: 

‘‘(e) FUNDING.— 
‘‘(1) IN GENERAL.—Of the funds of the Com-

modity Credit Corporation, the Secretary 
shall use to carry out this section— 

‘‘(A) $3,000,000 for fiscal year 2008; 
‘‘(B) $5,000,000 for each of fiscal years 2009 

through 2010; and 
‘‘(C) $10,000,000 for each of fiscal years 2011 

and 2012. 
‘‘(2) USE OF FUNDS.—Not less than 10 per-

cent of the funds used to carry out this sec-
tion in a fiscal year under paragraph (1) shall 
be used to support the use of electronic bene-
fits transfers for Federal nutrition programs 
at farmers’ markets. 

‘‘(3) INTERDEPARTMENTAL COORDINATION.— 
In carrying out this subsection, the Sec-
retary shall ensure coordination between the 
various agencies to the maximum extent 
practicable. 

‘‘(4) LIMITATION.—Funds described in para-
graph (2)— 

‘‘(A) may not be used for the ongoing cost 
of carrying out any project; and 

‘‘(B) shall only be provided to eligible enti-
ties that demonstrate a plan to continue to 
provide EBT card access at 1 or more farm-
ers’ markets following the receipt of the 
grant.’’. 
SEC. 10107. SPECIALTY CROPS MARKET NEWS AL-

LOCATION. 
(a) IN GENERAL.—The Secretary shall— 
(1) carry out market news activities to pro-

vide timely price and shipment information 
of specialty crops in the United States; and 

(2) use funds made available under sub-
section (b) to increase the reporting levels 
for specialty crops in effect on the date of 
enactment of this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds made available 
through annual appropriations for market 
news services, there is authorized to be ap-
propriated to carry out this section $9,000,000 
for each of fiscal years 2008 through 2012, to 
remain available until expended. 
SEC. 10108. EXPEDITED MARKETING ORDER FOR 

HASS AVOCADOS FOR GRADES AND 
STANDARDS AND OTHER PURPOSES. 

(a) IN GENERAL.—The Secretary shall ini-
tiate procedures under the Agricultural Ad-
justment Act (7 U.S.C. 601 et seq.), reenacted 
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, to determine 
whether it would be appropriate to establish 
a Federal marketing order for Hass avocados 
relating to grades and standards and for 
other purposes under that Act. 

(b) EXPEDITED PROCEDURES.— 
(1) PROPOSAL FOR AN ORDER.—An organiza-

tion of domestic avocado producers in exist-
ence on the date of enactment of this Act 
may request the issuance of, and submit to 
the Secretary a proposal for, an order de-
scribed in subsection (a). 

(2) PUBLICATION OF PROPOSAL.—Not later 
than 60 days after the date on which the Sec-
retary receives a proposed order under para-
graph (1), the Secretary shall initiate proce-
dures described in subsection (a) to deter-
mine whether the proposed order should pro-
ceed. 

(c) EFFECTIVE DATE.—Any order issued 
under this section shall become effective not 
later than 15 months after the date on which 

the Secretary initiates procedures under the 
Agricultural Adjustment Act (7 U.S.C. 601 et 
seq.), reenacted with amendments by the Ag-
ricultural Marketing Agreement Act of 1937. 
SEC. 10109. SPECIALTY CROP BLOCK GRANTS. 

(a) DEFINITION OF SPECIALTY CROP.—Sec-
tion 3(1) of the Specialty Crops Competitive-
ness Act of 2004 (Public Law 108–465; 7 U.S.C. 
1621 note) is amended by inserting ‘‘horti-
culture and’’ before ‘‘nursery’’. 

(b) DEFINITION OF STATE.—Section 3(2) of 
the Specialty Crops Competitiveness Act of 
2004 (Public Law 108–465; 7 U.S.C. 1621 note) is 
amended by striking ‘‘and the Common-
wealth of Puerto Rico’’ and inserting ‘‘the 
Commonwealth of Puerto Rico, Guam, Amer-
ican Samoa, the United States Virgin Is-
lands, and the Commonwealth of the North-
ern Mariana Islands’’. 

(c) SPECIALTY CROP BLOCK GRANTS.—Sec-
tion 101 of the Specialty Crops Competitive-
ness Act of 2004 (Public Law 108–465; 7 U.S.C. 
1621 note) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘Subject to the appropria-

tion of funds to carry out this section’’ and 
inserting ‘‘Using the funds made available 
under subsection (j)’’; and 

(B) by striking ‘‘2009’’ and inserting ‘‘2012’’; 
(2) in subsection (b), by striking ‘‘appro-

priated pursuant to the authorization of ap-
propriations in subsection (i)’’ and inserting 
‘‘made available under subsection (j)’’; 

(3) by striking subsection (c) and inserting 
the following: 

‘‘(c) MINIMUM GRANT AMOUNT.—Notwith-
standing subsection (b), each State shall re-
ceive a grant under this section for each fis-
cal year in an amount that is at least equal 
to the higher of— 

‘‘(1) $100,000; or 
‘‘(2) 1⁄3 of 1 percent of the total amount of 

funding made available to carry out this sec-
tion for the fiscal year.’’; and 

(4) by striking subsection (i) and inserting 
the following: 

‘‘(i) REALLOCATION.— 
‘‘(1) IN GENERAL.—The Secretary shall re-

allocate to other States in accordance with 
paragraph (2) any amounts made available 
for a fiscal year under this section that are 
not obligated or expended by a date during 
that fiscal year determined by the Secretary. 

‘‘(2) PRO RATA ALLOCATION.—The Secretary 
shall allocate funds described in paragraph 
(1) pro rata to the remaining States that ap-
plied during the specified grant application 
period. 

‘‘(3) USE OF REALLOCATED FUNDS.—Funds 
allocated to a State under this subsection 
shall be used by the State only to carry out 
projects that were previously approved in 
the State plan of the State. 

‘‘(j) FUNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary of 
Agriculture shall make grants under this 
section, using— 

‘‘(1) $10,000,000 for fiscal year 2008; 
‘‘(2) $49,000,000 for fiscal year 2009; and 
‘‘(3) $55,000,000 for each of fiscal years 2010 

through 2012.’’. 
Subtitle B—Pest and Disease Management 

SEC. 10201. PLANT PEST AND DISEASE MANAGE-
MENT AND DISASTER PREVENTION. 

(a) IN GENERAL.—Subtitle A of the Plant 
Protection Act (7 U.S.C. 7711 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 420. PLANT PEST AND DISEASE MANAGE-

MENT AND DISASTER PREVENTION. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) EARLY PLANT PEST DETECTION AND SUR-

VEILLANCE.—The term ‘early plant pest de-
tection and surveillance’ means the full 
range of activities undertaken to find newly 
introduced plant pests, whether the plant 
pests are new to the United States or new to 
certain areas of the United States, before— 

‘‘(A) the plant pests become established; or 
‘‘(B) the plant pest infestations become too 

large and costly to eradicate or control. 
‘‘(2) SPECIALTY CROP.—The term ‘specialty 

crop’ has the meaning given the term in sec-
tion 3 of the Specialty Crops Competitive-
ness Act of 2004 (7 U.S.C. 1621 note; Public 
Law 108–465). 

‘‘(3) STATE DEPARTMENT OF AGRICULTURE.— 
The term ‘State department of agriculture’ 
means an agency of a State that has a legal 
responsibility to perform early plant pest de-
tection and surveillance activities. 

‘‘(b) EARLY PLANT PEST DETECTION AND 
SURVEILLANCE IMPROVEMENT PROGRAM.— 

‘‘(1) COOPERATIVE AGREEMENTS.—The Sec-
retary shall enter into a cooperative agree-
ment with each State department of agri-
culture that agrees to conduct early plant 
pest detection and surveillance activities. 

‘‘(2) CONSULTATION.—In carrying out this 
subsection, the Secretary shall consult 
with— 

‘‘(A) the National Plant Board; and 
‘‘(B) other interested parties. 
‘‘(3) FEDERAL ADVISORY COMMITTEE ACT.— 

The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to consultations 
under this subsection. 

‘‘(4) APPLICATION.— 
‘‘(A) IN GENERAL.—A State department of 

agriculture seeking to enter into a coopera-
tive agreement under this subsection shall 
submit to the Secretary an application con-
taining such information as the Secretary 
may require. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify applicants of— 

‘‘(i) the requirements to be imposed on a 
State department of agriculture for auditing 
of, and reporting on, the use of any funds 
provided by the Secretary under the coopera-
tive agreement; 

‘‘(ii) the criteria to be used to ensure that 
early pest detection and surveillance activi-
ties supported under the cooperative agree-
ment are based on sound scientific data or 
thorough risk assessments; and 

‘‘(iii) the means of identifying pathways of 
pest introductions. 

‘‘(5) USE OF FUNDS.— 
‘‘(A) PLANT PEST DETECTION AND SURVEIL-

LANCE ACTIVITIES.—A State department of 
agriculture that receives funds under this 
subsection shall use the funds to carry out 
early plant pest detection and surveillance 
activities approved by the Secretary to pre-
vent the introduction or spread of a plant 
pest. 

‘‘(B) SUBAGREEMENTS.—Nothing in this 
subsection prevents a State department of 
agriculture from using funds received under 
paragraph (4) to enter into subagreements 
with political subdivisions of the State that 
have legal responsibilities relating to agri-
cultural plant pest and disease surveillance. 

‘‘(C) NON-FEDERAL SHARE.—The non-Fed-
eral share of the cost of carrying out a coop-
erative agreement under this section may be 
provided in-kind, including through provi-
sion of such indirect costs of the cooperative 
agreement as the Secretary considers to be 
appropriate. 

‘‘(D) ABILITY TO PROVIDE FUNDS.—The Sec-
retary shall not take the ability to provide 
non-Federal costs to carry out a cooperative 
agreement entered into under subparagraph 
(A) into consideration when deciding wheth-
er to enter into a cooperative agreement 
with a State department of agriculture. 

‘‘(6) SPECIAL FUNDING CONSIDERATIONS.— 
The Secretary shall provide funds to a State 
department of agriculture if the Secretary 
determines that— 

‘‘(A) the State department of agriculture is 
in a State that has a high risk of being af-
fected by 1 or more plant pests or diseases, 
taking into consideration— 
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‘‘(i) the number of international ports of 

entry in the State; 
‘‘(ii) the volume of international passenger 

and cargo entry into the State; 
‘‘(iii) the geographic location of the State 

and if the location or types of agricultural 
commodities produced in the State are con-
ducive to agricultural pest and disease estab-
lishment due to the climate, crop diversity, 
or natural resources (including unique plant 
species) of the State; and 

‘‘(iv) whether the Secretary has deter-
mined that an agricultural pest or disease in 
the State is a Federal concern ; and 

‘‘(B) the early plant pest detection and sur-
veillance activities supported with the funds 
will likely— 

‘‘(i) prevent the introduction and establish-
ment of plant pests; and 

‘‘(ii) provide a comprehensive approach to 
compliment Federal detection efforts. 

‘‘(7) REPORTING REQUIREMENT.—Not later 
than 90 days after the date of completion of 
an early plant pest detection and surveil-
lance activity conducted by a State depart-
ment of agriculture using funds provided 
under this section, the State department of 
agriculture shall submit to the Secretary a 
report that describes the purposes and re-
sults of the activities. 

‘‘(c) THREAT IDENTIFICATION AND MITIGA-
TION PROGRAM.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall 
establish a threat identification and mitiga-
tion program to determine and address 
threats to the domestic production of crops. 

‘‘(2) REQUIREMENTS.—In conducting the 
program established under paragraph (1), the 
Secretary shall— 

‘‘(A) develop risk assessments of the poten-
tial threat to the agricultural industry of 
the United States from foreign sources; 

‘‘(B) collaborate with the National Plant 
Board; and 

‘‘(C) implement action plans for high con-
sequence plant pest and diseases to assist in 
preventing the introduction and widespread 
dissemination of new plant pest and disease 
threats in the United States. 

‘‘(3) REPORTS.—Not later than 1 year after 
the date of enactment of this paragraph, and 
annually thereafter, the Secretary shall sub-
mit to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a report on the action plans de-
scribed in paragraph (2), including an ac-
counting of funds expended on the action 
plans. 

‘‘(d) SPECIALTY CROP CERTIFICATION AND 
RISK MANAGEMENT SYSTEMS.—The Secretary 
shall provide funds and technical assistance 
to specialty crop growers, organizations rep-
resenting specialty crop growers, and State 
and local agencies working with specialty 
crop growers and organizations for the devel-
opment and implementation of— 

‘‘(1) audit-based certification systems, such 
as best management practices— 

‘‘(A) to address plant pests; and 
‘‘(B) to mitigate the risk of plant pests in 

the movement of plants and plant products; 
and 

‘‘(2) nursery plant pest risk management 
systems, in collaboration with the nursery 
industry, research institutions, and other ap-
propriate entities— 

‘‘(A) to enable growers to identify and 
prioritize nursery plant pests and diseases of 
regulatory significance; 

‘‘(B) to prevent the introduction, establish-
ment, and spread of those plant pests and 
diseases; and 

‘‘(C) to reduce the risk of and mitigate 
those plant pests and diseases. 

‘‘(e) FUNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary 

shall make available to carry out this sec-
tion— 

‘‘(1) $12,000,000 for fiscal year 2009; 
‘‘(2) $45,000,000 for fiscal year 2010; 
‘‘(3) $50,000,000 for fiscal year 2011; and 
‘‘(4) $50,000,000 for fiscal year 2012 and each 

fiscal year thereafter.’’. 
(b) CONGRESSIONAL DISAPPROVAL.—Con-

gress disapproves the rule submitted by the 
Secretary of Agriculture relating to cost- 
sharing for animal and plant health emer-
gency programs (68 Fed. Reg. 40541 (2003)), 
and such rule shall have no force or effect. 
SEC. 10202. NATIONAL CLEAN PLANT NETWORK. 

(a) IN GENERAL.—The Secretary shall es-
tablish a program to be known as the ‘‘Na-
tional Clean Plant Network’’ (referred to in 
this section as the ‘‘Program’’). 

(b) REQUIREMENTS.—Under the Program, 
the Secretary shall establish a network of 
clean plant centers for diagnostic and patho-
gen elimination services to— 

(1) produce clean propagative plant mate-
rial; and 

(2) maintain blocks of pathogen-tested 
plant material in sites located throughout 
the United States. 

(c) AVAILABILITY OF CLEAN PLANT SOURCE 
MATERIAL.—Clean plant source material may 
be made available to— 

(1) a State for a certified plant program of 
the State; and 

(2) private nurseries and producers. 
(d) CONSULTATION AND COLLABORATION.—In 

carrying out the Program, the Secretary 
shall— 

(1) consult with State departments of agri-
culture, land grant universities, and NLGCA 
Institutions (as defined in section 1404 of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3103)); and 

(2) to the extent practicable and with input 
from the appropriate State officials and in-
dustry representatives, use existing Federal 
or State facilities to serve as clean plant 
centers. 

(e) FUNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary 
shall use to carry out the Program $5,000,000 
for each of fiscal years 2009 through 2012, to 
remain available until expended. 
SEC. 10203. PLANT PROTECTION. 

(a) REVIEW OF PAYMENT OF COMPENSA-
TION.—Section 415(e) of the Plant Protection 
Act (7 U.S.C. 7715(e)) is amended in the sec-
ond sentence by striking ‘‘of longer than 60 
days’’. 

(b) SECRETARIAL DISCRETION.—Section 
442(c) of the Plant Protection Act (7 U.S.C. 
7772(c)) is amended by striking ‘‘of longer 
than 60 days’’. 

(c) SUBPOENA AUTHORITY.—Section 423 of 
the Plant Protection Act (7 U.S.C. 7733) is 
amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) AUTHORITY TO ISSUE.—The Secretary 
shall have the power to subpoena the attend-
ance and testimony of any witness, the pro-
duction of all evidence (including books, pa-
pers, documents, electronically stored infor-
mation, and other tangible things that con-
stitute or contain evidence), or to require 
the person to whom the subpoena is directed 
to permit the inspection of premises relating 
to the administration or enforcement of this 
title or any matter under investigation in 
connection with this title.’’; 

(2) in subsection (b), by striking ‘‘documen-
tary’’; and 

(3) in subsection (c)— 
(A) in the first sentence, by striking ‘‘tes-

timony of any witness and the production of 
documentary evidence’’ and inserting ‘‘testi-
mony of any witness, the production of evi-
dence, or the inspection of premises’’; and 

(B) in the second sentence, by striking 
‘‘question or to produce documentary evi-
dence’’ and inserting ‘‘question, produce evi-
dence, or permit the inspection of premises’’. 

(d) WILLFUL VIOLATIONS.—Section 
424(b)(1)(A) of the Plant Protection Act (7 
U.S.C. 7734(b)(1)(A)) is amended by striking 
‘‘and $500,000 for all violations adjudicated in 
a single proceeding’’ and inserting ‘‘$500,000 
for all violations adjudicated in a single pro-
ceeding if the violations do not include a 
willful violation, and $1,000,000 for all viola-
tions adjudicated in a single proceeding if 
the violations include a willful violation’’. 
SEC. 10204. REGULATIONS TO IMPROVE MANAGE-

MENT AND OVERSIGHT OF CERTAIN 
REGULATED ARTICLES. 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall— 

(1) take action on each issue identified in 
the document entitled ‘‘Lessons Learned and 
Revisions under Consideration for APHIS’ 
Biotechnology Framework’’, dated October 4, 
2007; and 

(2) as the Secretary considers appropriate, 
promulgate regulations to improve the man-
agement and oversight of articles regulated 
under the Plant Protection Act (7 U.S.C. 7701 
et seq.). 

(b) INCLUSIONS.—In carrying out subsection 
(a), the Secretary shall take actions that are 
designed to enhance— 

(1) the quality and completeness of records; 
(2) the availability of representative sam-

ples; 
(3) the maintenance of identity and control 

in the event of an unauthorized release; 
(4) corrective actions in the event of an un-

authorized release; 
(5) protocols for conducting molecular 

forensics; 
(6) clarity in contractual agreements; 
(7) the use of the latest scientific tech-

niques for isolation and confinement dis-
tances; 

(8) standards for quality management sys-
tems and effective research; and 

(9) the design of electronic permits to store 
documents and other information relating to 
the permit and notification processes. 

(c) CONSIDERATION.—In carrying out sub-
section (a), the Secretary shall consider— 

(1) establishing— 
(A) a system of risk-based categories to 

classify each regulated article; 
(B) a means to identify regulated articles 

(including the retention of seed samples); 
and 

(C) standards for isolation and contain-
ment distances; and 

(2) requiring permit holders— 
(A) to maintain a positive chain of cus-

tody; 
(B) to provide for the maintenance of 

records; 
(C) to provide for the accounting of mate-

rial; 
(D) to conduct periodic audits; 
(E) to establish an appropriate training 

program; 
(F) to provide contingency and corrective 

action plans; and 
(G) to submit reports as the Secretary con-

siders to be appropriate. 
SEC. 10205. PEST AND DISEASE REVOLVING LOAN 

FUND. 
(a) DEFINITIONS.—In this section: 
(1) AUTHORIZED EQUIPMENT.— 
(A) IN GENERAL.—The term ‘‘authorized 

equipment’’ means any equipment necessary 
for the management of forest land. 

(B) INCLUSIONS.—The term ‘‘authorized 
equipment’’ includes— 

(i) cherry pickers; 
(ii) equipment necessary for— 
(I) the construction of staging and mar-

shalling areas; 
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(II) the planting of trees; and 
(III) the surveying of forest land; 
(iii) vehicles capable of transporting har-

vested trees; 
(iv) wood chippers; and 
(v) any other appropriate equipment, as de-

termined by the Secretary. 
(2) FUND.—The term ‘‘Fund’’ means the 

Pest and Disease Revolving Loan Fund es-
tablished by subsection (b). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture, acting 
through the Deputy Chief of the State and 
Private Forestry organization. 

(b) ESTABLISHMENT OF FUND.—There is es-
tablished in the Treasury of the United 
States a revolving fund, to be known as the 
‘‘Pest and Disease Revolving Loan Fund’’, 
consisting of such amounts as are appro-
priated to the Fund under subsection (f). 

(c) EXPENDITURES FROM FUND.— 
(1) IN GENERAL.—Subject to paragraph (2), 

on request by the Secretary, the Secretary of 
the Treasury shall transfer from the Fund to 
the Secretary such amounts as the Secretary 
determines are necessary to provide loans 
under subsection (e). 

(2) ADMINISTRATIVE EXPENSES.—An amount 
not exceeding 10 percent of the amounts in 
the Fund shall be available for each fiscal 
year to pay the administrative expenses nec-
essary to carry out this section. 

(d) TRANSFERS OF AMOUNTS.— 
(1) IN GENERAL.—The amounts required to 

be transferred to the Fund under this section 
shall be transferred at least monthly from 
the general fund of the Treasury to the Fund 
on the basis of estimates made by the Sec-
retary of the Treasury. 

(2) ADJUSTMENTS.—Proper adjustment shall 
be made in amounts subsequently trans-
ferred to the extent prior estimates were in 
excess of or less than the amounts required 
to be transferred. 

(e) USES OF FUND.— 
(1) LOANS.— 
(A) IN GENERAL.—The Secretary shall use 

amounts in the Fund to provide loans to eli-
gible units of local government to finance 
purchases of authorized equipment to mon-
itor, remove, dispose of, and replace infested 
trees that are located— 

(i) on land under the jurisdiction of the eli-
gible units of local government; and 

(ii) within the borders of quarantine areas 
infested by plant pests. 

(B) MAXIMUM AMOUNT.—The maximum 
amount of a loan that may be provided by 
the Secretary to an eligible unit of local gov-
ernment under this subsection shall be the 
lesser of— 

(i) the amount that the eligible unit of 
local government has appropriated to fi-
nance purchases of authorized equipment in 
accordance with subparagraph (A); or 

(ii) $5,000,000. 
(C) INTEREST RATE.—The interest rate on 

any loan made by the Secretary under this 
paragraph shall be a rate equal to 2 percent. 

(D) REPORT.—Not later than 180 days after 
the date on which an eligible unit of local 
government receives a loan provided by the 
Secretary under subparagraph (A), the eligi-
ble unit of local government shall submit to 
the Secretary a report that describes each 
purchase made by the eligible unit of local 
government using assistance provided 
through the loan. 

(2) LOAN REPAYMENT SCHEDULE.— 
(A) IN GENERAL.—To be eligible to receive a 

loan from the Secretary under paragraph (1), 
in accordance with each requirement de-
scribed in subparagraph (B), an eligible unit 
of local government shall enter into an 
agreement with the Secretary to establish a 
loan repayment schedule relating to the re-
payment of the loan. 

(B) REQUIREMENTS RELATING TO LOAN RE-
PAYMENT SCHEDULE.—A loan repayment 
schedule established under subparagraph (A) 
shall require the eligible unit of local gov-
ernment— 

(i) to repay to the Secretary of the Treas-
ury, not later than 1 year after the date on 
which the eligible unit of local government 
receives a loan under paragraph (1), and 
semiannually thereafter, an amount equal to 
the quotient obtained by dividing— 

(I) the principal amount of the loan (in-
cluding interest); by 

(II) the total quantity of payments that 
the eligible unit of local government is re-
quired to make during the repayment period 
of the loan; and 

(ii) not later than 20 years after the date 
on which the eligible unit of local govern-
ment receives a loan under paragraph (1), to 
complete repayment to the Secretary of the 
Treasury of the loan made under this section 
(including interest). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Fund such sums as are necessary to 
carry out this section. 
SEC. 10206. COOPERATIVE AGREEMENTS RELAT-

ING TO PLANT PEST AND DISEASE 
PREVENTION ACTIVITIES. 

Section 431 of the Plant Protection Act (7 
U.S.C. 7751) is amended by adding at the end 
the following: 

‘‘(f) TRANSFER OF COOPERATIVE AGREEMENT 
FUND.— 

‘‘(1) IN GENERAL.—A State may provide to a 
unit of local government in the State de-
scribed in paragraph (2) any cost-sharing as-
sistance or financing mechanism provided to 
the State under a cooperative agreement en-
tered into under this Act between the Sec-
retary and the State relating to the eradi-
cation, prevention, control, or suppression of 
plant pests. 

‘‘(2) REQUIREMENTS.—To be eligible for as-
sistance or financing under paragraph (1), a 
unit of local government shall be— 

‘‘(A) engaged in any activity relating to 
the eradication, prevention, control, or sup-
pression of the plant pest infestation covered 
under the cooperative agreement between 
the Secretary and the State; and 

‘‘(B) capable of documenting each plant 
pest infestation eradication, prevention, con-
trol, or suppression activity generally car-
ried out by— 

‘‘(i) the Department of Agriculture; or 
‘‘(ii) the State department of agriculture 

that has jurisdiction over the unit of local 
government.’’. 

Subtitle C—Organic Agriculture 
SEC. 10301. NATIONAL ORGANIC CERTIFICATION 

COST-SHARE PROGRAM. 
Section 10606 of the Farm Security and 

Rural Investment Act of 2002 (7 U.S.C. 6523) 
is amended— 

(1) in subsection (a), by striking ‘‘$5,000,000 
for fiscal year 2002’’ and inserting ‘‘$22,000,000 
for fiscal year 2008’’; 

(2) in subsection (b)(2), by striking ‘‘$500’’ 
and inserting ‘‘$750’’; and 

(3) by adding at the end the following: 
‘‘(c) REPORTING.—Not later than March 1 of 

each year, the Secretary shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that describes the requests by, 
disbursements to, and expenditures for each 
State under the program during the current 
and previous fiscal year, including the num-
ber of producers and handlers served by the 
program in the previous fiscal year.’’. 
SEC. 10302. ORGANIC PRODUCTION AND MARKET 

DATA INITIATIVES. 
Section 7407 of the Farm Security and 

Rural Investment Act of 2002 (7 U.S.C. 5925c) 
is amended to read as follows: 

‘‘SEC. 7407. ORGANIC PRODUCTION AND MARKET 
DATA INITIATIVES. 

‘‘(a) IN GENERAL.—The Secretary shall col-
lect and report data on the production and 
marketing of organic agricultural products. 

‘‘(b) REQUIREMENTS.—In carrying out sub-
section (a), the Secretary shall, at a min-
imum— 

‘‘(1) collect and distribute comprehensive 
reporting of prices relating to organically 
produced agricultural products; 

‘‘(2) conduct surveys and analysis and pub-
lish reports relating to organic production, 
handling, distribution, retail, and trend 
studies (including consumer purchasing pat-
terns); and 

‘‘(3) develop surveys and report statistical 
analysis on organically produced agricul-
tural products. 

‘‘(c) REPORT.—Not later than 180 days after 
the date of enactment of this subsection, the 
Secretary shall submit to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report 
that— 

‘‘(1) describes the progress that has been 
made in implementing this section; and 

‘‘(2) identifies any additional production 
and marketing data needs. 

‘‘(d) FUNDING.— 
‘‘(1) IN GENERAL.—Of the funds of the Com-

modity Credit Corporation, the Secretary 
shall use to carry out this section $5,000,000, 
to remain available until expended. 

‘‘(2) ADDITIONAL FUNDING.—In addition to 
funds made available under paragraph (1), 
there are authorized to be appropriated to 
carry out this section not more than 
$5,000,000 for each of fiscal years 2008 through 
2012, to remain available until expended.’’. 
SEC. 10303. NATIONAL ORGANIC PROGRAM. 

Section 2123 of the Organic Foods Produc-
tion Act of 1990 (7 U.S.C. 6522) is amended— 

(1) by striking ‘‘There are’’ and inserting 
the following: 

‘‘(a) IN GENERAL.—There are’’; and 
(2) by adding at the end the following: 
‘‘(b) NATIONAL ORGANIC PROGRAM.—Not-

withstanding any other provision of law, in 
order to carry out activities under the na-
tional organic program established under 
this title, there are authorized to be appro-
priated— 

‘‘(1) $5,000,000 for fiscal year 2008; 
‘‘(2) $6,500,000 for fiscal year 2009; 
‘‘(3) $8,000,000 for fiscal year 2010; 
‘‘(4) $9,500,000 for fiscal year 2011; 
‘‘(5) $11,000,000 for fiscal year 2012; and 
‘‘(6) in addition to those amounts, such ad-

ditional sums as are necessary for fiscal year 
2009 and each fiscal year thereafter.’’. 

Subtitle D—Miscellaneous 
SEC. 10401. NATIONAL HONEY BOARD. 

Section 7(c) of the Honey Research, Pro-
motion, and Consumer Information Act (7 
U.S.C. 4606(c)) is amended by adding at the 
end the following: 

‘‘(12) REFERENDUM REQUIREMENT.— 
‘‘(A) DEFINITION OF EXISTING HONEY 

BOARD.—The term ‘existing Honey Board’ 
means the Honey Board in effect on the date 
of enactment of this paragraph. 

‘‘(B) CONDUCT OF REFERENDA.—Notwith-
standing any other provision of law, subject 
to subparagraph (C), the order providing for 
the establishment and operation of the exist-
ing Honey Board shall continue in force, 
until the Secretary first conducts, at the 
earliest practicable date, but not later than 
180 days after the date of enactment of this 
paragraph, referenda on orders to establish a 
honey packer-importer board or a United 
States honey producer board. 

‘‘(C) REQUIREMENTS.—In conducting 
referenda under subparagraph (B), and in ex-
ercising fiduciary responsibilities in any 
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transition to any 1 or more successor boards, 
the Secretary shall— 

‘‘(i) conduct a referendum of eligible 
United States honey producers for the estab-
lishment of a marketing board solely for 
United States honey producers; 

‘‘(ii) conduct a referendum of eligible pack-
ers, importers, and handlers of honey for the 
establishment of a marketing board for 
packers, importers, and handlers of honey; 

‘‘(iii) notwithstanding the timing of the 
referenda required under clauses (i) and (ii) 
or of the establishment of any 1 or more suc-
cessor boards pursuant to those referenda, 
ensure that the rights and interests of honey 
producers, importers, packers, and handlers 
of honey are equitably protected in any dis-
position of the assets, facilities, intellectual 
property, and programs of the existing 
Honey Board and in the transition to any 1 
or more new successor marketing boards; 

‘‘(iv) ensure that the existing Honey Board 
continues in operation until such time as the 
Secretary determines that— 

‘‘(I) any 1 or more successor boards, if ap-
proved, are operational; and 

‘‘(II) the interests of producers, importers, 
packers, and handlers of honey can be equi-
tably protected during any remaining period 
in which a referendum on a successor board 
or the establishment of such a board is pend-
ing; and 

‘‘(v) discontinue collection of assessments 
under the order establishing the existing 
Honey Board on the date the Secretary re-
quires that collections commence pursuant 
to an order approved in a referendum by eli-
gible producers or processors and importers 
of honey. 

‘‘(D) HONEY BOARD REFERENDUM.—If 1 or 
more orders are approved pursuant to para-
graph (C)— 

‘‘(i) the Secretary shall not be required to 
conduct a continuation referendum on the 
order in existence on the date of enactment 
of this paragraph; and 

‘‘(ii) that order shall be terminated pursu-
ant to the provisions of the order.’’. 
SEC. 10402. IDENTIFICATION OF HONEY. 

(a) IN GENERAL.—Section 203(h) of the Agri-
cultural Marketing Act of 1946 (7 U.S.C. 
1622(h)) is amended— 

(1) by designating the first through sixth 
sentences as paragraphs (1), (2)(A), (2)(B), (3), 
(4), and (5), respectively; and 

(2) by adding at the end the following: 
‘‘(6) IDENTIFICATION OF HONEY.— 
‘‘(A) IN GENERAL.—The use of a label or ad-

vertising material on, or in conjunction 
with, packaged honey that bears any official 
certificate of quality, grade mark or state-
ment, continuous inspection mark or state-
ment, sampling mark or statement, or any 
combination of the certificates, marks, or 
statements of the Department of Agriculture 
is hereby prohibited under this Act unless 
there appears legibly and permanently in 
close proximity (such as on the same side(s) 
or surface(s)) to the certificate, mark, or 
statement, and in at least a comparable size, 
the 1 or more names of the 1 or more coun-
tries of origin of the lot or container of 
honey, preceded by the words ‘Product of’ or 
other words of similar meaning. 

‘‘(B) VIOLATION.—A violation of the re-
quirements of subparagraph (A) may be 
deemed by the Secretary to be sufficient 
cause for debarment from the benefits of this 
Act only with respect to honey.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on the 
date that is 1 year after the date of enact-
ment of this Act. 
SEC. 10403. GRANT PROGRAM TO IMPROVE MOVE-

MENT OF SPECIALTY CROPS. 
(a) GRANTS AUTHORIZED.—The Secretary 

may make grants under this section to an el-
igible entity described in subsection (b)— 

(1) to improve the cost-effective movement 
of specialty crops to local, regional, na-
tional, and international markets; and 

(2) to address regional intermodal trans-
portation deficiencies that adversely affect 
the movement of specialty crops to markets 
inside or outside the United States. 

(b) ELIGIBLE GRANT RECIPIENTS.—Grants 
may be made under this section to any of, or 
any combination of: 

(1) State and local governments. 
(2) Grower cooperatives. 
(3) National, State, or regional organiza-

tions of producers, shippers, or carriers. 
(4) Other entities as determined to be ap-

propriate by the Secretary. 
(c) MATCHING FUNDS.—The recipient of a 

grant under this section shall contribute an 
amount of non-Federal funds toward the 
project for which the grant is provided that 
is at least equal to the amount of grant 
funds received by the recipient under this 
section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec-
essary for each of fiscal years 2008 through 
2012. 
SEC. 10404. MARKET LOSS ASSISTANCE FOR AS-

PARAGUS PRODUCERS. 
(a) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall make payments to producers 
of the 2007 crop of asparagus for market loss 
resulting from imports during the 2004 
through 2007 crop years. 

(b) PAYMENT RATE.—The payment rate for 
a payment under this section shall be based 
on the reduction in revenue received by as-
paragus producers associated with imports 
during the 2004 through 2007 crop years. 

(c) PAYMENT QUANTITY.—The payment 
quantity for asparagus for which the pro-
ducers on a farm are eligible for payments 
under this section shall be equal to the aver-
age quantity of the 2003 crop of asparagus 
produced by producers on the farm. 

(d) FUNDING.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary shall make available 
$15,000,000 of the funds of the Commodity 
Credit Corporation to carry out a program to 
provide market loss payments to producers 
of asparagus under this section. 

(2) ALLOCATION.—Of the amount made 
available under paragraph (1), the Secretary 
shall use— 

(A) $7,500,000 to make payments to pro-
ducers of asparagus for the fresh market; and 

(B) $7,500,000 to make payments to pro-
ducers of asparagus for the processed or fro-
zen market. 

TITLE XI—LIVESTOCK 
SEC. 11001. LIVESTOCK MANDATORY REPORTING. 

(a) WEB SITE IMPROVEMENTS AND USER EDU-
CATION.— 

(1) IN GENERAL.—Section 251(g) of the Agri-
cultural Marketing Act of 1946 (7 U.S.C. 
1636(g)) is amended to read as follows: 

‘‘(g) ELECTRONIC REPORTING AND PUB-
LISHING.— 

‘‘(1) IN GENERAL.—The Secretary shall, to 
the maximum extent practicable, provide for 
the reporting and publishing of the informa-
tion required under this subtitle by elec-
tronic means. 

‘‘(2) IMPROVEMENTS AND EDUCATION.— 
‘‘(A) ENHANCED ELECTRONIC PUBLISHING.— 

The Secretary shall develop and implement 
an enhanced system of electronic publishing 
to disseminate information collected pursu-
ant to this subtitle. Such system shall— 

‘‘(i) present information in a format that 
can be readily understood by producers, 
packers, and other market participants; 

‘‘(ii) adhere to the publication deadlines in 
this subtitle; 

‘‘(iii) present information in charts and 
graphs, as appropriate; 

‘‘(iv) present comparative information for 
prior reporting periods, as the Secretary con-
siders appropriate; and 

‘‘(v) be updated as soon as practicable after 
information is reported to the Secretary. 

‘‘(B) EDUCATION.—The Secretary shall 
carry out a market news education program 
to educate the public and persons in the live-
stock and meat industries about— 

‘‘(i) usage of the system developed under 
subparagraph (A); and 

‘‘(ii) interpreting and understanding infor-
mation collected and disseminated through 
such system.’’. 

(2) APPLICABILITY.— 
(A) ENHANCED REPORTING.—The Secretary 

of Agriculture shall develop and implement 
the system required under paragraph (2)(A) 
of section 251(g) of the Agricultural Mar-
keting Act of 1946 (7 U.S.C. 1636(g)), as 
amended by paragraph (1), not later than one 
year after the date on which the Secretary 
determines sufficient funds have been appro-
priated pursuant to subsection (c). 

(B) CURRENT SYSTEM.—Notwithstanding 
the amendment made by paragraph (1), the 
Secretary shall continue to use the informa-
tion format for disseminating information 
under subtitle B of the Agricultural Mar-
keting Act of 1946 (7 U.S.C. 1621 et seq.) in ef-
fect on the date of the enactment of this Act 
at least until the date that is two years after 
the date on which the Secretary makes the 
determination referred to in subparagraph 
(A). 

(b) STUDY AND REPORT.— 
(1) STUDY.—The Secretary shall conduct a 

study on the effects of requiring packer proc-
essing plants to report to the Secretary in-
formation on wholesale pork cuts (including 
price and volume information), including— 

(A) the positive or negative economic ef-
fects on producers and consumers; and 

(B) the effects of a confidentiality require-
ment on mandatory reporting. 

(2) INFORMATION.—During the period pre-
ceding the submission of the report under 
paragraph (3), the Secretary may collect, and 
each packer processing plant shall provide, 
such information as is necessary to enable 
the Secretary to conduct the study required 
under paragraph (1). 

(3) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report on 
the results of the study conducted under 
paragraph (1). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 
SEC. 11002. COUNTRY OF ORIGIN LABELING. 

Subtitle D of the Agricultural Marketing 
Act of 1946 (7 U.S.C. 1638 et seq.) is amend-
ed— 

(1) in section 281(2)(A)— 
(A) in clause (v), by striking ‘‘and’’; 
(B) in clause (vi), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(vii) meat produced from goats; 
‘‘(viii) chicken, in whole and in part; 
‘‘(ix) ginseng; 
‘‘(x) pecans; and 
‘‘(xi) macadamia nuts.’’; 
(2) in section 282— 
(A) in subsection (a), by striking para-

graphs (2) and (3) and inserting the following: 
‘‘(2) DESIGNATION OF COUNTRY OF ORIGIN FOR 

BEEF, LAMB, PORK, CHICKEN, AND GOAT MEAT.— 
‘‘(A) UNITED STATES COUNTRY OF ORIGIN.—A 

retailer of a covered commodity that is beef, 
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lamb, pork, chicken, or goat meat may des-
ignate the covered commodity as exclusively 
having a United States country of origin 
only if the covered commodity is derived 
from an animal that was— 

‘‘(i) exclusively born, raised, and slaugh-
tered in the United States; 

‘‘(ii) born and raised in Alaska or Hawaii 
and transported for a period of not more 
than 60 days through Canada to the United 
States and slaughtered in the United States; 
or 

‘‘(iii) present in the United States on or be-
fore July 15, 2008, and once present in the 
United States, remained continuously in the 
United States. 

‘‘(B) MULTIPLE COUNTRIES OF ORIGIN.— 
‘‘(i) IN GENERAL.—A retailer of a covered 

commodity that is beef, lamb, pork, chicken, 
or goat meat that is derived from an animal 
that is— 

‘‘(I) not exclusively born, raised, and 
slaughtered in the United States, 

‘‘(II) born, raised, or slaughtered in the 
United States, and 

‘‘(III) not imported into the United States 
for immediate slaughter, 
may designate the country of origin of such 
covered commodity as all of the countries in 
which the animal may have been born, 
raised, or slaughtered. 

‘‘(ii) RELATION TO GENERAL REQUIREMENT.— 
Nothing in this subparagraph alters the 
mandatory requirement to inform consumers 
of the country of origin of covered commod-
ities under paragraph (1). 

‘‘(C) IMPORTED FOR IMMEDIATE SLAUGH-
TER.—A retailer of a covered commodity 
that is beef, lamb, pork, chicken, or goat 
meat that is derived from an animal that is 
imported into the United States for imme-
diate slaughter shall designate the origin of 
such covered commodity as— 

‘‘(i) the country from which the animal 
was imported; and 

‘‘(ii) the United States. 
‘‘(D) FOREIGN COUNTRY OF ORIGIN.—A re-

tailer of a covered commodity that is beef, 
lamb, pork, chicken, or goat meat that is de-
rived from an animal that is not born, 
raised, or slaughtered in the United States 
shall designate a country other than the 
United States as the country of origin of 
such commodity. 

‘‘(E) GROUND BEEF, PORK, LAMB, CHICKEN, 
AND GOAT.—The notice of country of origin 
for ground beef, ground pork, ground lamb, 
ground chicken, or ground goat shall in-
clude— 

‘‘(i) a list of all countries of origin of such 
ground beef, ground pork, ground lamb, 
ground chicken, or ground goat; or 

‘‘(ii) a list of all reasonably possible coun-
tries of origin of such ground beef, ground 
pork, ground lamb, ground chicken, or 
ground goat. 

‘‘(3) DESIGNATION OF COUNTRY OF ORIGIN FOR 
FISH.— 

‘‘(A) IN GENERAL.—A retailer of a covered 
commodity that is farm-raised fish or wild 
fish may designate the covered commodity 
as having a United States country of origin 
only if the covered commodity— 

‘‘(i) in the case of farm-raised fish, is 
hatched, raised, harvested, and processed in 
the United States; and 

‘‘(ii) in the case of wild fish, is— 
‘‘(I) harvested in the United States, a terri-

tory of the United States, or a State, or by 
a vessel that is documented under chapter 
121 of title 46, United States Code, or reg-
istered in the United States; and 

‘‘(II) processed in the United States, a ter-
ritory of the United States, or a State, in-
cluding the waters thereof, or aboard a ves-
sel that is documented under chapter 121 of 
title 46, United States Code, or registered in 
the United States. 

‘‘(B) DESIGNATION OF WILD FISH AND FARM- 
RAISED FISH.—The notice of country of origin 
for wild fish and farm-raised fish shall distin-
guish between wild fish and farm-raised fish. 

‘‘(4) DESIGNATION OF COUNTRY OF ORIGIN FOR 
PERISHABLE AGRICULTURAL COMMODITIES, GIN-
SENG, PEANUTS, PECANS, AND MACADAMIA 
NUTS.— 

‘‘(A) IN GENERAL.—A retailer of a covered 
commodity that is a perishable agricultural 
commodity, ginseng, peanut, pecan, or maca-
damia nut may designate the covered com-
modity as having a United States country of 
origin only if the covered commodity is ex-
clusively produced in the United States. 

‘‘(B) STATE, REGION, LOCALITY OF THE 
UNITED STATES.—With respect to a covered 
commodity that is a perishable agricultural 
commodity, ginseng, peanut, pecan, or maca-
damia nut produced exclusively in the 
United States, designation by a retailer of 
the State, region, or locality of the United 
States where such commodity was produced 
shall be sufficient to identify the United 
States as the country of origin.’’; and 

(B) by striking subsection (d) and inserting 
the following: 

‘‘(d) AUDIT VERIFICATION SYSTEM.— 
‘‘(1) IN GENERAL.—The Secretary may con-

duct an audit of any person that prepares, 
stores, handles, or distributes a covered com-
modity for retail sale to verify compliance 
with this subtitle (including the regulations 
promulgated under section 284(b)). 

‘‘(2) RECORD REQUIREMENTS.— 
‘‘(A) IN GENERAL.—A person subject to an 

audit under paragraph (1) shall provide the 
Secretary with verification of the country of 
origin of covered commodities. Records 
maintained in the course of the normal con-
duct of the business of such person, including 
animal health papers, import or customs 
documents, or producer affidavits, may serve 
as such verification. 

‘‘(B) PROHIBITION ON REQUIREMENT OF ADDI-
TIONAL RECORDS.—The Secretary may not re-
quire a person that prepares, stores, handles, 
or distributes a covered commodity to main-
tain a record of the country of origin of a 
covered commodity other than those main-
tained in the course of the normal conduct of 
the business of such person.’’; and 

(3) in section 283— 
(A) by striking subsections (a) and (c); 
(B) by redesignating subsection (b) as sub-

section (a); 
(C) in subsection (a) (as so redesignated), 

by striking ‘‘retailer’’ and inserting ‘‘retailer 
or person engaged in the business of sup-
plying a covered commodity to a retailer’’; 
and 

(D) by adding at the end the following new 
subsection: 

‘‘(b) FINES.—If, on completion of the 30-day 
period described in subsection (a)(2), the Sec-
retary determines that the retailer or person 
engaged in the business of supplying a cov-
ered commodity to a retailer has— 

‘‘(1) not made a good faith effort to comply 
with section 282, and 

‘‘(2) continues to willfully violate section 
282 with respect to the violation about which 
the retailer or person received notification 
under subsection (a)(1), 

after providing notice and an opportunity for 
a hearing before the Secretary with respect 
to the violation, the Secretary may fine the 
retailer or person in an amount of not more 
than $1,000 for each violation.’’. 

SEC. 11003. AGRICULTURAL FAIR PRACTICES ACT 
OF 1967 DEFINITIONS. 

Section 3 of the Agricultural Fair Prac-
tices Act of 1967 (7 U.S.C. 2302) is amended— 

(1) by striking ‘‘When used in this Act—’’ 
and inserting ‘‘In this Act:’’; 

(2) in subsection (a)— 

(A) by redesignating paragraphs (1) 
through (4) as clauses (i) through (iv), respec-
tively; and 

(B) in clause (iv) (as so redesignated), by 
striking ‘‘clause (1), (2), or (3) of this para-
graph’’ and inserting ‘‘clause (i), (ii), or 
(iii)’’; 

(3) by striking subsection (d); 
(4) by redesignating subsections (a), (b), 

(c), and (e) as paragraphs (3), (4), (2), (1), re-
spectively, indenting appropriately, and 
moving those paragraphs so as to appear in 
numerical order; 

(5) in each paragraph (as so redesignated) 
that does not have a heading, by inserting a 
heading, in the same style as the heading in 
the amendment made by paragraph (6), the 
text of which is comprised of the term de-
fined in the paragraph; 

(6) in paragraph (2) (as so redesignated)— 
(A) by striking ‘‘The term ‘association of 

producers’ means’’ and inserting the fol-
lowing: 

‘‘(2) ASSOCIATION OF PRODUCERS.— 
‘‘(A) IN GENERAL.—The term ‘association of 

producers’ means’’; and 
(B) by adding at the end the following: 
‘‘(B) INCLUSION.—The term ‘association of 

producers’ includes an organization whose 
membership is exclusively limited to agri-
cultural producers and dedicated to pro-
moting the common interest and general 
welfare of producers of agricultural prod-
ucts.’’; and 

(7) in paragraph (3) (as so redesignated)— 
(A) by striking ‘‘The term’’ and inserting 

the following: 
‘‘(3) HANDLER.— 
‘‘(A) IN GENERAL.—The term’’; and 
(B) by inserting after clause (iv) of sub-

paragraph (A) (as redesignated by subpara-
graph (A) and paragraph (2)) the following: 

‘‘(B) EXCLUSION.—The term ‘handler’ does 
not include a person, other than a packer (as 
defined in section 201 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 191)), that pro-
vides custom feeding services for a pro-
ducer.’’. 
SEC. 11004. ANNUAL REPORT. 

(a) IN GENERAL.—The Packers and Stock-
yards Act, 1921, is amended— 

(1) by redesignating section 416 (7 U.S.C. 
229) as section 417; and 

(2) by inserting after section 415 (7 U.S.C. 
228d) the following: 
‘‘SEC. 416. ANNUAL REPORT. 

‘‘(a) IN GENERAL.—Not later than March 1 
of each year, the Secretary shall submit to 
Congress and make publicly available a re-
port that— 

‘‘(1) states, for the preceding year, sepa-
rately for livestock and poultry and sepa-
rately by enforcement area category (finan-
cial, trade practice, or competitive acts and 
practices), with respect to investigations 
into possible violations of this Act— 

‘‘(A) the number of investigations opened; 
‘‘(B) the number of investigations that 

were closed or settled without a referral to 
the General Counsel of the Department of 
Agriculture; 

‘‘(C) for investigations described in sub-
paragraph (B), the length of time from initi-
ation of the investigation to when the inves-
tigation was closed or settled without the 
filing of an enforcement complaint; 

‘‘(D) the number of investigations that re-
sulted in referral to the General Counsel of 
the Department of Agriculture for further 
action, the number of such referrals resolved 
without administrative enforcement action, 
and the number of enforcement actions filed 
by the General Counsel; 

‘‘(E) for referrals to the General Counsel 
that resulted in an administrative enforce-
ment action being filed, the length of time 
from the referral to the filing of the adminis-
trative action; 
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‘‘(F) for referrals to the General Counsel 

that resulted in an administrative enforce-
ment action being filed, the length of time 
from filing to resolution of the administra-
tive enforcement action; 

‘‘(G) the number of investigations that re-
sulted in referral to the Department of Jus-
tice for further action, and the number of 
civil enforcement actions filed by the De-
partment of Justice on behalf of the Sec-
retary pursuant to such a referral; 

‘‘(H) for referrals that resulted in a civil 
enforcement action being filed by the De-
partment of Justice, the length of time from 
the referral to the filing of the enforcement 
action; 

‘‘(I) for referrals that resulted in a civil en-
forcement action being filed by the Depart-
ment of Justice, the length of time from the 
filing of the enforcement action to resolu-
tion; and 

‘‘(J) the average civil penalty imposed in 
administrative or civil enforcement actions 
for violations of this Act, and the total 
amount of civil penalties imposed in all such 
enforcement actions; and 

‘‘(2) includes any other additional informa-
tion the Secretary considers important to in-
clude in the annual report. 

‘‘(b) FORMAT OF INFORMATION PROVIDED.— 
For subparagraphs (C), (E), (F), and (H) of 
subsection (a)(1), the Secretary may, if ap-
propriate due to the number of complaints 
for a given category, provide summary sta-
tistics (including range, maximum, min-
imum, mean, and average times) and graph-
ical representations.’’. 

(b) SUNSET.—Effective September 30, 2012, 
section 416 of the Packers and Stockyards 
Act, 1921, as added by subsection (a)(2), is re-
pealed. 
SEC. 11005. PRODUCTION CONTRACTS. 

Title II of the Packers and Stockyards Act, 
1921 (7 U.S.C. 198 et seq.) is amended by add-
ing at the end the following: 
‘‘SEC. 208. PRODUCTION CONTRACTS. 

‘‘(a) RIGHT OF CONTRACT PRODUCERS TO 
CANCEL PRODUCTION CONTRACTS.— 

‘‘(1) IN GENERAL.—A poultry grower or 
swine production contract grower may can-
cel a poultry growing arrangement or swine 
production contract by mailing a cancella-
tion notice to the live poultry dealer or 
swine contractor not later than the later 
of— 

‘‘(A) the date that is 3 business days after 
the date on which the poultry growing ar-
rangement or swine production contract is 
executed; or 

‘‘(B) any cancellation date specified in the 
poultry growing arrangement or swine pro-
duction contract. 

‘‘(2) DISCLOSURE.—A poultry growing ar-
rangement or swine production contract 
shall clearly disclose— 

‘‘(A) the right of the poultry grower or 
swine production contract grower to cancel 
the poultry growing arrangement or swine 
production contract; 

‘‘(B) the method by which the poultry 
grower or swine production contract grower 
may cancel the poultry growing arrange-
ment or swine production contract; and 

‘‘(C) the deadline for canceling the poultry 
growing arrangement or swine production 
contract. 

‘‘(b) REQUIRED DISCLOSURE OF ADDITIONAL 
CAPITAL INVESTMENTS IN PRODUCTION CON-
TRACTS.— 

‘‘(1) IN GENERAL.—A poultry growing ar-
rangement or swine production contract 
shall contain on the first page a statement 
identified as ‘Additional Capital Investments 
Disclosure Statement’, which shall conspicu-
ously state that additional large capital in-
vestments may be required of the poultry 
grower or swine production contract grower 

during the term of the poultry growing ar-
rangement or swine production contract. 

‘‘(2) APPLICATION.—Paragraph (1) shall 
apply to any poultry growing arrangement 
or swine production contract entered into, 
amended, altered, modified, renewed, or ex-
tended after the date of the enactment of 
this section. 
‘‘SEC. 209. CHOICE OF LAW AND VENUE. 

‘‘(a) LOCATION OF FORUM.—The forum for 
resolving any dispute among the parties to a 
poultry growing arrangement or swine pro-
duction or marketing contract that arises 
out of the arrangement or contract shall be 
located in the Federal judicial district in 
which the principle part of the performance 
takes place under the arrangement or con-
tract. 

‘‘(b) CHOICE OF LAW.—A poultry growing 
arrangement or swine production or mar-
keting contract may specify which State’s 
law is to apply to issues governed by State 
law in any dispute arising out of the ar-
rangement or contract, except to the extent 
that doing so is prohibited by the law of the 
State in which the principal part of the per-
formance takes place under the arrangement 
or contract. 
‘‘SEC. 210. ARBITRATION. 

‘‘(a) IN GENERAL.—Any livestock or poultry 
contract that contains a provision requiring 
the use of arbitration to resolve any con-
troversy that may arise under the contract 
shall contain a provision that allows a pro-
ducer or grower, prior to entering the con-
tract to decline to be bound by the arbitra-
tion provision. 

‘‘(b) DISCLOSURE.—Any livestock or poultry 
contract that contains a provision requiring 
the use of arbitration shall contain terms 
that conspicuously disclose the right of the 
contract producer or grower, prior to enter-
ing the contract, to decline the requirement 
to use arbitration to resolve any controversy 
that may arise under the livestock or poul-
try contract. 

‘‘(c) DISPUTE RESOLUTION.—Any contract 
producer or grower that declines a require-
ment of arbitration pursuant to subsection 
(b) has the right, to nonetheless seek to re-
solve any controversy that may arise under 
the livestock or poultry contract, if, after 
the controversy arises, both parties consent 
in writing to use arbitration to settle the 
controversy. 

‘‘(d) APPLICATION.—Subsections (a) (b) and 
(c) shall apply to any contract entered into, 
amended, altered, modified, renewed, or ex-
tended after the date of the enactment of the 
Food, Conservation, and Energy Act of 2008 . 

‘‘(e) UNLAWFUL PRACTICE.—Any action by 
or on behalf of a packer, swine contractor, or 
live poultry dealer that violates this section 
(including any action that has the intent or 
effect of limiting the ability of a producer or 
grower to freely make a choice described in 
subsection (b)) is an unlawful practice under 
this Act. 

‘‘(f) REGULATIONS.—The Secretary shall 
promulgate regulations to— 

‘‘(1) carry out this section; and 
‘‘(2) establish criteria that the Secretary 

will consider in determining whether the ar-
bitration process provided in a contract pro-
vides a meaningful opportunity for the grow-
er or producer to participate fully in the ar-
bitration process.’’. 
SEC. 11006. REGULATIONS. 

As soon as practicable, but not later than 
2 years after the date of the enactment of 
this Act, the Secretary of Agriculture shall 
promulgate regulations with respect to the 
Packers and Stockyards Act, 1921 (7 U.S.C. 
181 et seq.) to establish criteria that the Sec-
retary will consider in determining— 

(1) whether an undue or unreasonable pref-
erence or advantage has occurred in viola-
tion of such Act; 

(2) whether a live poultry dealer has pro-
vided reasonable notice to poultry growers of 
any suspension of the delivery of birds under 
a poultry growing arrangement; 

(3) when a requirement of additional cap-
ital investments over the life of a poultry 
growing arrangement or swine production 
contract constitutes a violation of such Act; 
and 

(4) if a live poultry dealer or swine con-
tractor has provided a reasonable period of 
time for a poultry grower or a swine produc-
tion contract grower to remedy a breach of 
contract that could lead to termination of 
the poultry growing arrangement or swine 
production contract. 
SEC. 11007. SENSE OF CONGRESS REGARDING 

PSEUDORABIES ERADICATION PRO-
GRAM. 

It is the sense of Congress that— 
(1) the Secretary of Agriculture should rec-

ognize the threat feral swine pose to the do-
mestic swine population and the entire live-
stock industry; 

(2) keeping the United States commercial 
swine herd free of pseudorabies is essential 
to maintaining and growing pork export 
markets; 

(3) the establishment and continued sup-
port of a swine surveillance system will as-
sist the swine industry in the monitoring, 
surveillance, and eradication of 
pseudorabies; and 

(4) pseudorabies eradication is a high pri-
ority that the Secretary should carry out 
under the authorities of the Animal Health 
Protection Act. 
SEC. 11008. SENSE OF CONGRESS REGARDING 

THE CATTLE FEVER TICK ERADI-
CATION PROGRAM. 

It is the sense of Congress that— 
(1) the cattle fever tick and the southern 

cattle tick are vectors of the causal agent of 
babesiosis, a severe and often fatal disease of 
cattle; and 

(2) implementing a national strategic plan 
for the cattle fever tick eradication program 
is a high priority that the Secretary of Agri-
culture should carry out in order to— 

(A) prevent the entry of cattle fever ticks 
into the United States; 

(B) enhance and maintain an effective sur-
veillance program to rapidly detect any cat-
tle fever tick incursions; and 

(C) research, identify, and procure the 
tools and knowledge necessary to prevent 
and eradicate cattle fever ticks in the United 
States. 
SEC. 11009. NATIONAL SHEEP INDUSTRY IM-

PROVEMENT CENTER. 
(a) FUNDING.—Section 375(e)(6) of the Con-

solidated Farm and Rural Development Act 
(7 U.S.C. 2008j(e)(6)) is amended by striking 
subparagraphs (B) and (C) and inserting the 
following: 

‘‘(B) MANDATORY FUNDING.—Of the funds of 
the Commodity Credit Corporation, the Sec-
retary shall use to carry out this section 
$1,000,000 for fiscal year 2008, to remain avail-
able until expended. 

‘‘(C) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $10,000,000 
for each of fiscal years 2008 through 2012.’’. 

(b) REPEAL OF REQUIREMENT TO PRIVATIZE 
REVOLVING FUND.— 

(1) IN GENERAL.—Section 375 of the Consoli-
dated Farm and Rural Development Act (7 
U.S.C. 2008j) is amended by striking sub-
section (j). 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) takes effect on May 1, 
2007. 
SEC. 11010. TRICHINAE CERTIFICATION PRO-

GRAM. 
(a) VOLUNTARY TRICHINAE CERTIFICATION.— 
(1) ESTABLISHMENT.—Not later than 90 days 

after the date of the enactment of this Act, 
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the Secretary of Agriculture shall establish 
a voluntary trichinae certification program. 
Such program shall include the facilitation 
of the export of pork products and certifi-
cation services related to such products. 

(2) REGULATIONS.—The Secretary shall 
issue final regulations to implement the pro-
gram under paragraph (1) not later than 90 
days after the date of the enactment of this 
Act. 

(3) REPORT.—If final regulations are not 
published in accordance with paragraph (2) 
within 90 days of the date of the enactment 
of this Act, the Secretary shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report containing— 

(A) an explanation of why the final regula-
tions have not been issued in accordance 
with paragraph (2); and 

(B) the date on which the Secretary ex-
pects to issue such final regulations. 

(b) FUNDING.—Subject to the availability of 
appropriations under subsection (d)(1)(A) of 
section 10405 of the Animal Health Protec-
tion Act (7 U.S.C. 8304), as added by sub-
section (c), the Secretary shall use not less 
than $6,200,000 of the funds made available 
under such subsection to carry out sub-
section (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 10405 of the Animal Health Protec-
tion Act (7 U.S.C. 8304) is amended by adding 
at the end the following new subsection: 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There is authorized to be 

appropriated— 
‘‘(A) $1,500,000 for each of fiscal years 2008 

through 2012 to carry out section 11010 of the 
Food, Conservation, and Energy Act of 2008; 
and 

‘‘(B) such sums as may be necessary for 
each of fiscal years 2008 through 2012 to carry 
out this section. 

‘‘(2) AVAILABILITY.—Funds appropriated 
under paragraph (1) shall remain available 
until expended.’’. 
SEC. 11011. LOW PATHOGENIC DISEASES. 

The Animal Health Protection Act (7 
U.S.C. 8301 et seq.) is amended— 

(1) in section 10407(d)(2)(C) (7 U.S.C. 
8306(d)(2)(C)), by striking ‘‘of longer than 60 
days’’; 

(2) in section 10409(b) (7 U.S.C. 8308(b))— 
(A) by redesignating paragraph (2) as para-

graph (3); 
(B) by inserting after paragraph (1) the fol-

lowing new paragraph: 
‘‘(2) SPECIFIC COOPERATIVE PROGRAMS.—The 

Secretary shall compensate industry partici-
pants and State agencies that cooperate with 
the Secretary in carrying out operations and 
measures under subsection (a) for 100 percent 
of eligible costs relating to cooperative pro-
grams involving Federal, State, and industry 
participants to control diseases of low patho-
genicity in accordance with regulations 
issued by the Secretary.’’; and 

(C) in paragraph (3) (as so redesignated), by 
striking ‘‘of longer than 60 days’’; and 

(3) in section 10417(b)(3) (7 U.S.C. 8316(b)(3)), 
by striking ‘‘of longer than 60 days’’. 
SEC. 11012. ANIMAL PROTECTION. 

(a) WILLFUL VIOLATIONS.—Section 
10414(b)(1)(A) of the Animal Health Protec-
tion Act (7 U.S.C. 8316(b)(1)(A)) is amended 
by striking clause (iii) and inserting the fol-
lowing: 

‘‘(iii) for all violations adjudicated in a sin-
gle proceeding— 

‘‘(I) $500,000 if the violations do not include 
a willful violation; or 

‘‘(II) $1,000,000 if the violations include 1 or 
more willful violations.’’. 

(b) SUBPOENA AUTHORITY.—Section 
10415(a)(2) of the Animal Health Protection 
Act (7 U.S.C. 8314) is amended 

(1) by striking subparagraph (A) and in-
serting the following: 

‘‘(A) IN GENERAL.—The Secretary shall 
have the power to subpoena the attendance 
and testimony of any witness, the produc-
tion of all evidence (including books, papers, 
documents, electronically stored informa-
tion, and other tangible things that con-
stitute or contain evidence), or to require 
the person to whom the subpoena is directed 
to permit the inspection of premises relating 
to the administration or enforcement of this 
title or any matter under investigation in 
connection with this title.’’; 

(2) in subparagraph (B), by striking ‘‘docu-
mentary’’; and 

(3) in subparagraph (C)— 
(A) in clause (i), by striking ‘‘testimony of 

any witness and the production of documen-
tary evidence’’ and inserting ‘‘testimony of 
any witness, the production of evidence, or 
the inspection of premises’’; and 

(B) in clause (ii), by striking ‘‘question or 
to produce documentary evidence’’ and in-
serting ‘‘question, produce evidence, or per-
mit the inspection of premises’’. 
SEC. 11013. NATIONAL AQUATIC ANIMAL HEALTH 

PLAN. 
(a) IN GENERAL.—The Secretary of Agri-

culture may enter into a cooperative agree-
ment with an eligible entity to carry out a 
project under a national aquatic animal 
health plan under the authority of the Sec-
retary under section 10411 of the Animal 
Health Protection Act (7 U.S.C. 8310) for the 
purpose of detecting, controlling, or eradi-
cating diseases of aquaculture species and 
promoting species-specific best management 
practices. 

(b) COOPERATIVE AGREEMENTS BETWEEN EL-
IGIBLE ENTITIES AND THE SECRETARY.— 

(1) DUTIES.—As a condition of entering into 
a cooperative agreement with the Secretary 
under this section, an eligible entity shall 
agree to— 

(A) assume responsibility for the non-Fed-
eral share of the cost of carrying out the 
project under the national aquatic health 
plan, as determined by the Secretary in ac-
cordance with paragraph (2); and 

(B) act in accordance with applicable dis-
ease and species specific best management 
practices relating to activities to be carried 
out under such project. 

(2) NON-FEDERAL SHARE.—The Secretary 
shall determine the non-Federal share of the 
cost of carrying out a project under the na-
tional aquatic health plan on a case-by-case 
basis for each such project. Such non-Federal 
share may be provided in cash or in-kind. 

(c) APPLICABILITY OF OTHER LAWS.—In car-
rying out this section, the Secretary may 
make use of the authorities under the Ani-
mal Health Protection Act (7 U.S.C. 8301 et 
seq.), including the authority to carry out 
operations and measures to detect, control, 
and eradicate pests and diseases and the au-
thority to pay claims arising out of the de-
struction of any animal, article, or means of 
conveyance. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section for each of fiscal years 2008 through 
2012. 

(e) ELIGIBLE ENTITY DEFINED.—In this sec-
tion, the term ‘‘eligible entity’’ means a 
State, a political subdivision of a State, In-
dian tribe, or other appropriate entity, as de-
termined by the Secretary of Agriculture. 
SEC. 11014. STUDY ON BIOENERGY OPERATIONS. 

(a) STUDY.—The Secretary of Agriculture 
shall conduct a study to evaluate the role of 
animal manure as a source of fertilizer and 
its potential additional uses. Such study 
shall include— 

(1) a determination of the extent to which 
animal manure is utilized as fertilizer in ag-

ricultural operations by type (including spe-
cies and agronomic practices employed) and 
size; 

(2) an evaluation of the potential impact 
on consumers and on agricultural operations 
(by size) resulting from limitations being 
placed on the utilization of animal manure 
as fertilizer; and 

(3) an evaluation of the effects on agri-
culture production contributable to the in-
creased competition for animal manure use 
due to bioenergy production, including as a 
feedstock or a replacement for fossil fuels. 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate the results 
of the study conducted under subsection (a). 
SEC. 11015. INTERSTATE SHIPMENT OF MEAT 

AND POULTRY INSPECTED BY FED-
ERAL AND STATE AGENCIES FOR 
CERTAIN SMALL ESTABLISHMENTS. 

(a) MEAT AND MEAT PRODUCTS.—The Fed-
eral Meat Inspection Act (21 U.S.C. 601 et 
seq.) is amended by adding at the end the fol-
lowing: 

‘‘TITLE V—INSPECTIONS BY FEDERAL AND 
STATE AGENCIES 

‘‘SEC. 501. INTERSTATE SHIPMENT OF MEAT IN-
SPECTED BY FEDERAL AND STATE 
AGENCIES FOR CERTAIN SMALL ES-
TABLISHMENTS. 

‘‘(a) DEFINITIONS.— 
‘‘(1) APPROPRIATE STATE AGENCY.—The 

term ‘appropriate State agency’ means a 
State agency described in section 301(b). 

‘‘(2) DESIGNATED PERSONNEL.—The term 
‘designated personnel’ means inspection per-
sonnel of a State agency that have under-
gone all necessary inspection training and 
certification to assist the Secretary in the 
administration and enforcement of this Act, 
including rules and regulations issued under 
this Act. 

‘‘(3) ELIGIBLE ESTABLISHMENT.—The term 
‘eligible establishment’ means an establish-
ment that is in compliance with— 

‘‘(A) the State inspection program of the 
State in which the establishment is located; 
and 

‘‘(B) this Act, including rules and regula-
tions issued under this Act. 

‘‘(4) MEAT ITEM.—The term ‘meat item’ 
means— 

‘‘(A) a portion of meat; and 
‘‘(B) a meat food product. 
‘‘(5) SELECTED ESTABLISHMENT.—The term 

‘selected establishment’ means an eligible 
establishment that is selected by the Sec-
retary, in coordination with the appropriate 
State agency of the State in which the eligi-
ble establishment is located, under sub-
section (b) to ship carcasses, portions of car-
casses, and meat items in interstate com-
merce. 

‘‘(b) AUTHORITY OF SECRETARY TO ALLOW 
SHIPMENTS.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary, in coordination with the ap-
propriate State agency of the State in which 
an establishment is located, may select the 
establishment to ship carcasses, portions of 
carcasses, and meat items in interstate com-
merce, and place on each carcass, portion of 
a carcass, and meat item shipped in inter-
state commerce a Federal mark, stamp, tag, 
or label of inspection, if— 

‘‘(A) the carcass, portion of carcass, or 
meat item qualifies for the mark, stamp, 
tag, or label of inspection under the require-
ments of this Act; 

‘‘(B) the establishment is an eligible estab-
lishment; and 

‘‘(C) inspection services for the establish-
ment are provided by designated personnel. 
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‘‘(2) PROHIBITED ESTABLISHMENTS.—In car-

rying out paragraph (1), the Secretary, in co-
ordination with an appropriate State agency, 
shall not select an establishment that— 

‘‘(A) on average, employs more than 25 em-
ployees (including supervisory and non-
supervisory employees), as defined by the 
Secretary; 

‘‘(B) as of the date of the enactment of this 
section, ships in interstate commerce car-
casses, portions of carcasses, or meat items 
that are inspected by the Secretary in ac-
cordance with this Act; 

‘‘(C)(i) is a Federal establishment; 
‘‘(ii) was a Federal establishment that was 

reorganized on a later date under the same 
name or a different name or person by the 
person, firm, or corporation that controlled 
the establishment as of the date of the en-
actment of this section; or 

‘‘(iii) was a State establishment as of the 
date of the enactment of this section that— 

‘‘(I) as of the date of the enactment of this 
section, employed more than 25 employees; 
and 

‘‘(II) was reorganized on a later date by the 
person, firm, or corporation that controlled 
the establishment as of the date of the en-
actment of this section; 

‘‘(D) is in violation of this Act; 
‘‘(E) is located in a State that does not 

have a State inspection program; or 
‘‘(F) is the subject of a transition carried 

out in accordance with a procedure devel-
oped by the Secretary under paragraph 
(3)(A). 

‘‘(3) ESTABLISHMENTS THAT EMPLOY MORE 
THAN 25 EMPLOYEES.— 

‘‘(A) DEVELOPMENT OF PROCEDURE.—The 
Secretary may develop a procedure to transi-
tion to a Federal establishment any estab-
lishment under this section that, on average, 
consistently employs more than 25 employ-
ees. 

‘‘(B) ELIGIBILITY OF CERTAIN ESTABLISH-
MENTS.— 

‘‘(i) IN GENERAL.—A State establishment 
that employs more than 25 employees but 
less than 35 employees as of the date of the 
enactment of this section may be selected as 
a selected establishment under this sub-
section. 

‘‘(ii) PROCEDURES.—A State establishment 
shall be subject to the procedures established 
under subparagraph (A) beginning on the 
date that is 3 years after the effective date 
described in subsection (j). 

‘‘(c) REIMBURSEMENT OF STATE COSTS.—The 
Secretary shall reimburse a State for costs 
related to the inspection of selected estab-
lishments in the State in accordance with 
Federal requirements in an amount of not 
less than 60 percent of eligible State costs. 

‘‘(d) COORDINATION BETWEEN FEDERAL AND 
STATE AGENCIES.— 

‘‘(1) IN GENERAL.—The Secretary shall des-
ignate an employee of the Federal Govern-
ment as State coordinator for each appro-
priate State agency— 

‘‘(A) to provide oversight and enforcement 
of this title; and 

‘‘(B) to oversee the training and inspection 
activities of designated personnel of the 
State agency. 

‘‘(2) SUPERVISION.—A State coordinator 
shall be under the direct supervision of the 
Secretary. 

‘‘(3) DUTIES OF STATE COORDINATOR.— 
‘‘(A) IN GENERAL.—A State coordinator 

shall visit selected establishments with a 
frequency that is appropriate to ensure that 
selected establishments are operating in a 
manner that is consistent with this Act (in-
cluding regulations and policies under this 
Act). 

‘‘(B) QUARTERLY REPORTS.—A State coordi-
nator shall, on a quarterly basis, submit to 
the Secretary a report that describes the sta-

tus of each selected establishment that is 
under the jurisdiction of the State coordi-
nator with respect to the level of compliance 
of each selected establishment with the re-
quirements of this Act. 

‘‘(C) IMMEDIATE NOTIFICATION REQUIRE-
MENT.—If a State coordinator determines 
that any selected establishment that is 
under the jurisdiction of the State coordi-
nator is in violation of any requirement of 
this Act, the State coordinator shall— 

‘‘(i) immediately notify the Secretary of 
the violation; and 

‘‘(ii) deselect the selected establishment or 
suspend inspection at the selected establish-
ment. 

‘‘(4) PERFORMANCE EVALUATIONS.—Perform-
ance evaluations of State coordinators des-
ignated under this subsection shall be con-
ducted by the Secretary as part of the Fed-
eral agency management control system. 

‘‘(e) AUDITS.— 
‘‘(1) PERIODIC AUDITS CONDUCTED BY INSPEC-

TOR GENERAL OF THE DEPARTMENT OF AGRI-
CULTURE.—Not later than 2 years after the 
effective date described in subsection (j), and 
not less often than every 3 years thereafter, 
the Inspector General of the Department of 
Agriculture shall conduct an audit of each 
activity taken by the Secretary under this 
section for the period covered by the audit to 
determine compliance with this section. 

‘‘(2) AUDIT CONDUCTED BY COMPTROLLER 
GENERAL OF THE UNITED STATES.—Not earlier 
than 3 years, nor later than 5 years, after the 
date of the enactment of this section, the 
Comptroller General of the United States 
shall conduct an audit of the implementa-
tion of this section to determine— 

‘‘(A) the effectiveness of the implementa-
tion of this section; and 

‘‘(B) the number of selected establishments 
selected by the Secretary to ship carcasses, 
portions of carcasses, or meat items under 
this section. 

‘‘(f) TECHNICAL ASSISTANCE DIVISION.— 
‘‘(1) ESTABLISHMENT.—Not later than 180 

days after the effective date described in 
subsection (j), the Secretary shall establish 
in the Food Safety and Inspection Service of 
the Department of Agriculture a technical 
assistance division to coordinate the initia-
tives of any other appropriate agency of the 
Department of Agriculture to provide— 

‘‘(A) outreach, education, and training to 
very small or certain small establishments 
(as defined by the Secretary); and 

‘‘(B) grants to appropriate State agencies 
to provide outreach, technical assistance, 
education, and training to very small or cer-
tain small establishments (as defined by the 
Secretary). 

‘‘(2) PERSONNEL.—The technical assistance 
division shall be comprised of individuals 
that, as determined by the Secretary— 

‘‘(A) are of a quantity sufficient to carry 
out the duties of the technical assistance di-
vision; and 

‘‘(B) possess appropriate qualifications and 
expertise relating to the duties of the tech-
nical assistance division. 

‘‘(g) TRANSITION GRANTS.—The Secretary 
may provide grants to appropriate State 
agencies to assist the appropriate State 
agencies in helping establishments covered 
by title III to transition to selected estab-
lishments. 

‘‘(h) VIOLATIONS.—Any selected establish-
ment that the Secretary determines to be in 
violation of any requirement of this Act 
shall be transitioned to a Federal establish-
ment in accordance with a procedure devel-
oped by the Secretary under subsection 
(b)(3)(A). 

‘‘(i) EFFECT.—Nothing in this section lim-
its the jurisdiction of the Secretary with re-
spect to the regulation of meat and meat 
products under this Act. 

‘‘(j) EFFECTIVE DATE.— 
‘‘(1) IN GENERAL.—This section takes effect 

on the date on which the Secretary, after 
providing a period of public comment (in-
cluding through the conduct of public meet-
ings or hearings), promulgates final regula-
tions to carry out this section. 

‘‘(2) REQUIREMENT.—Not later than 18 
months after the date of the enactment of 
this section, the Secretary shall promulgate 
final regulations in accordance with para-
graph (1).’’. 

(b) POULTRY AND POULTRY PRODUCTS.—The 
Poultry Products Inspection Act (21 U.S.C. 
451 et seq.) is amended by adding at the end 
the following: 
‘‘SEC. 31. INTERSTATE SHIPMENT OF POULTRY 

INSPECTED BY FEDERAL AND STATE 
AGENCIES FOR CERTAIN SMALL ES-
TABLISHMENTS. 

‘‘(a) DEFINITIONS.— 
‘‘(1) APPROPRIATE STATE AGENCY.—The 

term ‘appropriate State agency’ means a 
State agency described in section 5(a)(1). 

‘‘(2) DESIGNATED PERSONNEL.—The term 
‘designated personnel’ means inspection per-
sonnel of a State agency that have under-
gone all necessary inspection training and 
certification to assist the Secretary in the 
administration and enforcement of this Act, 
including rules and regulations issued under 
this Act. 

‘‘(3) ELIGIBLE ESTABLISHMENT.—The term 
‘eligible establishment’ means an establish-
ment that is in compliance with— 

‘‘(A) the State inspection program of the 
State in which the establishment is located; 
and 

‘‘(B) this Act, including rules and regula-
tions issued under this Act. 

‘‘(4) POULTRY ITEM.—The term ‘poultry 
item’ means— 

‘‘(A) a portion of poultry; and 
‘‘(B) a poultry product. 
‘‘(5) SELECTED ESTABLISHMENT.—The term 

‘selected establishment’ means an eligible 
establishment that is selected by the Sec-
retary, in coordination with the appropriate 
State agency of the State in which the eligi-
ble establishment is located, under sub-
section (b) to ship poultry items in inter-
state commerce. 

‘‘(b) AUTHORITY OF SECRETARY TO ALLOW 
SHIPMENTS.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary, in coordination with the ap-
propriate State agency of the State in which 
an establishment is located, may select the 
establishment to ship poultry items in inter-
state commerce, and place on each poultry 
item shipped in interstate commerce a Fed-
eral mark, stamp, tag, or label of inspection, 
if— 

‘‘(A) the poultry item qualifies for the Fed-
eral mark, stamp, tag, or label of inspection 
under the requirements of this Act; 

‘‘(B) the establishment is an eligible estab-
lishment; and 

‘‘(C) inspection services for the establish-
ment are provided by designated personnel. 

‘‘(2) PROHIBITED ESTABLISHMENTS.—In car-
rying out paragraph (1), the Secretary, in co-
ordination with an appropriate State agency, 
shall not select an establishment that— 

‘‘(A) on average, employs more than 25 em-
ployees (including supervisory and non-
supervisory employees), as defined by the 
Secretary; 

‘‘(B) as of the date of the enactment of this 
section, ships in interstate commerce car-
casses, portions of carcasses, or poultry 
items that are inspected by the Secretary in 
accordance with this Act; 

‘‘(C)(i) is a Federal establishment; 
‘‘(ii) was a Federal establishment as of the 

date of the enactment of this section, and 
was reorganized on a later date under the 
same name or a different name or person by 
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the person, firm, or corporation that con-
trolled the establishment as of the date of 
the enactment of this section; or 

‘‘(iii) was a State establishment as of the 
date of the enactment of this section that— 

‘‘(I) as of the date of the enactment of this 
section, employed more than 25 employees; 
and 

‘‘(II) was reorganized on a later date by the 
person, firm, or corporation that controlled 
the establishment as of the date of the en-
actment of this section; 

‘‘(D) is in violation of this Act; 
‘‘(E) is located in a State that does not 

have a State inspection program; or 
‘‘(F) is the subject of a transition carried 

out in accordance with a procedure devel-
oped by the Secretary under paragraph 
(3)(A). 

‘‘(3) ESTABLISHMENTS THAT EMPLOY MORE 
THAN 25 EMPLOYEES.— 

‘‘(A) DEVELOPMENT OF PROCEDURE.—The 
Secretary may develop a procedure to transi-
tion to a Federal establishment any estab-
lishment under this section that, on average, 
consistently employs more than 25 employ-
ees. 

‘‘(B) ELIGIBILITY OF CERTAIN ESTABLISH-
MENTS.— 

‘‘(i) IN GENERAL.—A State establishment 
that employs more than 25 employees but 
less than 35 employees as of the date of the 
enactment of this section may be selected as 
a selected establishment under this sub-
section. 

‘‘(ii) PROCEDURES.—A State establishment 
shall be subject to the procedures established 
under subparagraph (A) beginning on the 
date that is 3 years after the effective date 
described in subsection (i). 

‘‘(c) REIMBURSEMENT OF STATE COSTS.—The 
Secretary shall reimburse a State for costs 
related to the inspection of selected estab-
lishments in the State in accordance with 
Federal requirements in an amount of not 
less than 60 percent of eligible State costs. 

‘‘(d) COORDINATION BETWEEN FEDERAL AND 
STATE AGENCIES.— 

‘‘(1) IN GENERAL.—The Secretary shall des-
ignate an employee of the Federal Govern-
ment as State coordinator for each appro-
priate State agency— 

‘‘(A) to provide oversight and enforcement 
of this section; and 

‘‘(B) to oversee the training and inspection 
activities of designated personnel of the 
State agency. 

‘‘(2) SUPERVISION.—A State coordinator 
shall be under the direct supervision of the 
Secretary. 

‘‘(3) DUTIES OF STATE COORDINATOR.— 
‘‘(A) IN GENERAL.—A State coordinator 

shall visit selected establishments with a 
frequency that is appropriate to ensure that 
selected establishments are operating in a 
manner that is consistent with this Act (in-
cluding regulations and policies under this 
Act). 

‘‘(B) QUARTERLY REPORTS.—A State coordi-
nator shall, on a quarterly basis, submit to 
the Secretary a report that describes the sta-
tus of each selected establishment that is 
under the jurisdiction of the State coordi-
nator with respect to the level of compliance 
of each selected establishment with the re-
quirements of this Act. 

‘‘(C) IMMEDIATE NOTIFICATION REQUIRE-
MENT.—If a State coordinator determines 
that any selected establishment that is 
under the jurisdiction of the State coordi-
nator is in violation of any requirement of 
this Act, the State coordinator shall— 

‘‘(i) immediately notify the Secretary of 
the violation; and 

‘‘(ii) deselect the selected establishment or 
suspend inspection at the selected establish-
ment. 

‘‘(4) PERFORMANCE EVALUATIONS.—Perform-
ance evaluations of State coordinators des-
ignated under this subsection shall be con-
ducted by the Secretary as part of the Fed-
eral agency management control system. 

‘‘(e) AUDITS.— 
‘‘(1) PERIODIC AUDITS CONDUCTED BY INSPEC-

TOR GENERAL OF THE DEPARTMENT OF AGRI-
CULTURE.—Not later than 2 years after the 
effective date described in subsection (i), and 
not less often than every 3 years thereafter, 
the Inspector General of the Department of 
Agriculture shall conduct an audit of each 
activity taken by the Secretary under this 
section for the period covered by the audit to 
determine compliance with this section. 

‘‘(2) AUDIT CONDUCTED BY COMPTROLLER 
GENERAL OF THE UNITED STATES.—Not earlier 
than 3 years, nor later than 5 years, after the 
date of the enactment of this section, the 
Comptroller General of the United States 
shall conduct an audit of the implementa-
tion of this section to determine— 

‘‘(A) the effectiveness of the implementa-
tion of this section; and 

‘‘(B) the number of selected establishments 
selected by the Secretary to ship poultry 
items under this section. 

‘‘(f) TRANSITION GRANTS.—The Secretary 
may provide grants to appropriate State 
agencies to assist the appropriate State 
agencies in helping establishments covered 
by this Act to transition to selected estab-
lishments. 

‘‘(g) VIOLATIONS.—Any selected establish-
ment that the Secretary determines to be in 
violation of any requirement of this Act 
shall be transitioned to a Federal establish-
ment in accordance with a procedure devel-
oped by the Secretary under subsection 
(b)(3)(A). 

‘‘(h) EFFECT.—Nothing in this section lim-
its the jurisdiction of the Secretary with re-
spect to the regulation of poultry and poul-
try products under this Act. 

‘‘(i) EFFECTIVE DATE.— 
‘‘(1) IN GENERAL.—This section takes effect 

on the date on which the Secretary, after 
providing a period of public comment (in-
cluding through the conduct of public meet-
ings or hearings), promulgates final regula-
tions to carry out this section. 

‘‘(2) REQUIREMENT.—Not later than 18 
months after the date of the enactment of 
this section, the Secretary shall promulgate 
final regulations in accordance with para-
graph (1).’’. 
SEC. 11016. INSPECTION AND GRADING. 

(a) GRADING.—Section 203 of the Agricul-
tural Marketing Act of 1946 (7 U.S.C. 1622) is 
amended— 

(1) by redesignating subsection (n) as sub-
section (o); and 

(2) by inserting after subsection (m) the 
following new subsection: 

‘‘(n) GRADING PROGRAM.—To establish 
within the Department of Agriculture a vol-
untary fee based grading program for— 

‘‘(1) catfish (as defined by the Secretary 
under paragraph (2) of section 1(w) of the 
Federal Meat Inspection Act (21 U.S.C. 
601(w))); and 

‘‘(2) any additional species of farm-raised 
fish or farm-raised shellfish— 

‘‘(A) for which the Secretary receives a pe-
tition requesting such voluntary fee based 
grading; and 

‘‘(B) that the Secretary considers appro-
priate.’’. 

(b) INSPECTION.— 
(1) IN GENERAL.—The Federal Meat Inspec-

tion Act is amended— 
(A) in section 1(w) (21 U.S.C. 601(w))— 
(i) by striking ‘‘and’’ at the end of para-

graph (1); 
(ii) by redesignating paragraph (2) as para-

graph (3); and 

(iii) by inserting after paragraph (1) the 
following new paragraph: 

‘‘(2) catfish, as defined by the Secretary; 
and’’; 

(B) by striking section 6 (21 U.S.C. 606) and 
inserting the following new section: 

‘‘SEC. 6. (a) IN GENERAL.—For the purposes 
hereinbefore set forth the Secretary shall 
cause to be made, by inspectors appointed 
for that purpose, an examination and inspec-
tion of all meat food products prepared for 
commerce in any slaughtering, meat-can-
ning, salting, packing, rendering, or similar 
establishment, and for the purposes of any 
examination and inspection and inspectors 
shall have access at all times, by day or 
night, whether the establishment be oper-
ated or not, to every part of said establish-
ment; and said inspectors shall mark, stamp, 
tag, or label as ‘Inspected and passed’ all 
such products found to be not adulterated; 
and said inspectors shall label, mark, stamp, 
or tag as ‘Inspected and condemned’ all such 
products found adulterated, and all such con-
demned meat food products shall be de-
stroyed for food purposes, as hereinbefore 
provided, and the Secretary may remove in-
spectors from any establishment which fails 
to so destroy such condemned meat food 
products: Provided, That subject to the rules 
and regulations of the Secretary the provi-
sions of this section in regard to preserva-
tives shall not apply to meat food products 
for export to any foreign country and which 
are prepared or packed according to the 
specifications or directions of the foreign 
purchaser, when no substance is used in the 
preparation or packing thereof in conflict 
with the laws of the foreign country to which 
said article is to be exported; but if said arti-
cle shall be in fact sold or offered for sale for 
domestic use or consumption then this pro-
viso shall not exempt said article from the 
operation of all the other provisions of this 
chapter. 

‘‘(b) CATFISH.—In the case of an examina-
tion and inspection under subsection (a) of a 
meat food product derived from catfish, the 
Secretary shall take into account the condi-
tions under which the catfish is raised and 
transported to a processing establishment.’’; 
and 

(C) by adding at the end of title I the fol-
lowing new section: 

‘‘SEC. 25. Notwithstanding any other provi-
sion of this Act, the requirements of sections 
3, 4, 5, 10(b), and 23 shall not apply to cat-
fish.’’. 

(2) EFFECTIVE DATE.— 
(A) IN GENERAL.—The amendments made 

by paragraph (1) shall not apply until the 
date on which the Secretary of Agriculture 
issues final regulations (after providing a pe-
riod of public comment, including through 
the conduct of public meetings or hearings, 
in accordance with chapter 5 of title 5, 
United States Code) to carry out such 
amendments. 

(B) REGULATIONS.—Not later than 18 
months after the date of the enactment of 
this Act, the Secretary of Agriculture, in 
consultation with the Commissioner of Food 
and Drugs, shall issue final regulations to 
carry out the amendments made by para-
graph (1). 

(3) BUDGET REQUEST.—Not later than 30 
days after the date of the enactment of this 
Act, the Secretary of Agriculture shall sub-
mit to Congress an estimate of the costs of 
implementing the amendments made by 
paragraph (1), including the estimated— 

(A) staff years; 
(B) number of establishments; 
(C) volume expected to be produced at such 

establishments; and 
(D) any other information used in esti-

mating the costs of implementing such 
amendments. 
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SEC. 11017. FOOD SAFETY IMPROVEMENT. 

(a) FEDERAL MEAT INSPECTION ACT.—Title I 
of the Federal Meat Inspection Act is further 
amended by inserting after section 11 (21 
U.S.C. 611) the following: 
‘‘SEC. 12. NOTIFICATION. 

‘‘Any establishment subject to inspection 
under this Act that believes, or has reason to 
believe, that an adulterated or misbranded 
meat or meat food product received by or 
originating from the establishment has en-
tered into commerce shall promptly notify 
the Secretary with regard to the type, 
amount, origin, and destination of the meat 
or meat food product. 
‘‘SEC. 13. PLANS AND REASSESSMENTS. 

‘‘The Secretary shall require that each es-
tablishment subject to inspection under this 
Act shall, at a minimum— 

‘‘(1) prepare and maintain current proce-
dures for the recall of all meat or meat food 
products produced and shipped by the estab-
lishment; 

‘‘(2) document each reassessment of the 
process control plans of the establishment; 
and 

‘‘(3) upon request, make the procedures and 
reassessed process control plans available to 
inspectors appointed by the Secretary for re-
view and copying.’’. 

(b) POULTRY PRODUCTS INSPECTION ACT.— 
Section 10 of the Poultry Products Inspec-
tion Act (21 U.S.C. 459) is amended— 

(1) by striking the section heading and all 
that follows through ‘‘SEC. 10. No establish-
ment’’ and inserting the following: 
‘‘SEC. 10. COMPLIANCE BY ALL ESTABLISH-

MENTS. 
‘‘(a) IN GENERAL.—No establishment’’; and 
(2) by adding at the end the following: 
‘‘(b) NOTIFICATION.—Any establishment 

subject to inspection under this Act that be-
lieves, or has reason to believe, that an adul-
terated or misbranded poultry or poultry 
product received by or originating from the 
establishment has entered into commerce 
shall promptly notify the Secretary with re-
gard to the type, amount, origin, and des-
tination of the poultry or poultry product. 

‘‘(c) PLANS AND REASSESSMENTS.—The Sec-
retary shall require that each establishment 
subject to inspection under this Act shall, at 
a minimum— 

‘‘(1) prepare and maintain current proce-
dures for the recall of all poultry or poultry 
products produced and shipped by the estab-
lishment; 

‘‘(2) document each reassessment of the 
process control plans of the establishment; 
and 

‘‘(3) upon request, make the procedures and 
reassessed process control plans available to 
inspectors appointed by the Secretary for re-
view and copying.’’. 

TITLE XII—CROP INSURANCE AND 
DISASTER ASSISTANCE PROGRAMS 

Subtitle A—Crop Insurance and Agricultural 
Disaster Assistance 

SEC. 12001. DEFINITION OF ORGANIC CROP. 
Section 502(b) of the Federal Crop Insur-

ance Act (7 U.S.C. 1502(b)) is amended— 
(1) by redesignating paragraphs (7) and (8) 

as paragraphs (8) and (9), respectively; and 
(2) by inserting after paragraph (6) the fol-

lowing: 
‘‘(7) ORGANIC CROP.—The term ‘organic 

crop’ means an agricultural commodity that 
is organically produced consistent with sec-
tion 2103 of the Organic Foods Production 
Act of 1990 (7 U.S.C. 6502).’’. 
SEC. 12002. GENERAL POWERS. 

(a) IN GENERAL.—Section 506 of the Federal 
Crop Insurance Act (7 U.S.C. 1506) is amend-
ed— 

(1) in the first sentence of subsection (d), 
by striking ‘‘The Corporation’’ and inserting 

‘‘Subject to section 508(j)(2)(A), the Corpora-
tion’’; and 

(2) by striking subsection (n). 
(b) CONFORMING AMENDMENTS.— 
(1) Section 506 of the Federal Crop Insur-

ance Act (7 U.S.C. 1506) is amended by redes-
ignating subsections (o), (p), and (q) as sub-
sections (n), (o), and (p), respectively. 

(2) Section 521 of the Federal Crop Insur-
ance Act (7 U.S.C. 1521) is amended by strik-
ing the last sentence. 
SEC. 12003. REDUCTION IN LOSS RATIO. 

(a) PROJECTED LOSS RATIO.—Subsection 
(n)(2) of section 506 of the Federal Crop In-
surance Act (7 U.S.C. 1506) (as redesignated 
by section 12002(b)(1)) is amended— 

(1) in the paragraph heading, by striking 
‘‘AS OF OCTOBER 1, 1998’’; 

(2) by striking ‘‘, on and after October 1, 
1998,’’; and 

(3) by striking ‘‘1.075’’ and inserting ‘‘1.0’’. 
(b) PREMIUMS REQUIRED.—Section 508(d)(1) 

of the Federal Crop Insurance Act (7 U.S.C. 
1508(d)(1)) is amended by striking ‘‘not great-
er than 1.1’’ and all that follows and insert-
ing ‘‘not greater than— 

‘‘(A) 1.1 through September 30, 1998; 
‘‘(B) 1.075 for the period beginning October 

1, 1998, and ending on the day before the date 
of enactment of the Food, Conservation, and 
Energy Act of 2008; and 

‘‘(C) 1.0 on and after the date of enactment 
of that Act.’’. 
SEC. 12004. PREMIUMS ADJUSTMENTS. 

Section 508(a) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(a)) is amended by add-
ing at the end the following: 

‘‘(9) PREMIUM ADJUSTMENTS.— 
‘‘(A) PROHIBITION.—Except as provided in 

subparagraph (B), no person shall pay, allow, 
or give, or offer to pay, allow, or give, di-
rectly or indirectly, either as an inducement 
to procure insurance or after insurance has 
been procured, any rebate, discount, abate-
ment, credit, or reduction of the premium 
named in an insurance policy or any other 
valuable consideration or inducement not 
specified in the policy. 

‘‘(B) EXCEPTIONS.—Subparagraph (A) does 
not apply with respect to— 

‘‘(i) a payment authorized under subsection 
(b)(5)(B); 

‘‘(ii) a performance-based discount author-
ized under subsection (d)(3); or 

‘‘(iii) a patronage dividend, or similar pay-
ment, that is paid— 

‘‘(I) by an entity that was approved by the 
Corporation to make such payments for the 
2005, 2006, or 2007 reinsurance year, in accord-
ance with subsection (b)(5)(B) as in effect on 
the day before the date of enactment of this 
paragraph; and 

‘‘(II) in a manner consistent with the pay-
ment plan approved in accordance with that 
subsection for the entity by the Corporation 
for the applicable reinsurance year.’’. 
SEC. 12005. CONTROLLED BUSINESS INSURANCE. 

Section 508(a) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(a)) (as amended by 
section 12004) is amended by adding at the 
end the following: 

‘‘(10) COMMISSIONS.— 
‘‘(A) DEFINITION OF IMMEDIATE FAMILY.—In 

this paragraph, the term ‘immediate family’ 
means an individual’s father, mother, step-
father, stepmother, brother, sister, step-
brother, stepsister, son, daughter, stepson, 
stepdaughter, grandparent, grandson, grand-
daughter, father-in-law, mother-in-law, 
brother-in-law, sister-in-law, son-in-law, 
daughter-in-law, the spouse of the foregoing, 
and the individual’s spouse. 

‘‘(B) PROHIBITION.—No individual (includ-
ing a subagent) may receive directly, or indi-
rectly through an entity, any compensation 
(including any commission, profit sharing, 
bonus, or any other direct or indirect ben-

efit) for the sale or service of a policy or plan 
of insurance offered under this title if— 

‘‘(i) the individual has a substantial bene-
ficial interest, or a member of the individ-
ual’s immediate family has a substantial 
beneficial interest, in the policy or plan of 
insurance; and 

‘‘(ii) the total compensation to be paid to 
the individual with respect to the sale or 
service of the policies or plans of insurance 
that meet the condition described in clause 
(i) exceeds 30 percent or the percentage spec-
ified in State law, whichever is less, of the 
total of all compensation received directly 
or indirectly by the individual for the sale or 
service of all policies and plans of insurance 
offered under this title for the reinsurance 
year. 

‘‘(C) REPORTING.—Not later than 90 days 
after the annual settlement date of the rein-
surance year, any individual that received 
directly or indirectly any compensation for 
the service or sale of any policy or plan of in-
surance offered under this title in the prior 
reinsurance year shall certify to applicable 
approved insurance providers that the com-
pensation that the individual received was in 
compliance with this paragraph. 

‘‘(D) SANCTIONS.—The procedural require-
ments and sanctions prescribed in section 
515(h) shall apply to the prosecution of a vio-
lation of this paragraph. 

‘‘(E) APPLICABILITY.— 
‘‘(i) IN GENERAL.—Sanctions for violations 

under this paragraph shall only apply to the 
individuals or entities directly responsible 
for the certification required under subpara-
graph (C) or the failure to comply with the 
requirements of this paragraph. 

‘‘(ii) PROHIBITION.—No sanctions shall 
apply with respect to the policy or plans of 
insurance upon which compensation is re-
ceived, including the reinsurance for those 
policies or plans.’’. 
SEC. 12006. ADMINISTRATIVE FEE. 

(a) IN GENERAL.—Section 508(b)(5) of the 
Federal Crop Insurance Act (7 U.S.C. 
1508(b)(5)) is amended— 

(1) by striking subparagraph (A) and in-
serting the following: 

‘‘(A) BASIC FEE.—Each producer shall pay 
an administrative fee for catastrophic risk 
protection in the amount of $300 per crop per 
county.’’; and 

(2) in subparagraph (B)— 
(A) by striking ‘‘PAYMENT ON BEHALF 

OF PRODUCERS’’ and inserting ‘‘PAYMENT 
OF CATASTROPHIC RISK PROTECTION 
FEE ON BEHALF OF PRODUCERS’’; 

(B) in clause (i)— 
(i) by striking ‘‘or other payment’’; and 
(ii) by striking ‘‘with catastrophic risk 

protection or additional coverage’’ and in-
serting ‘‘through the payment of cata-
strophic risk protection administrative 
fees’’; 

(C) by striking clauses (ii) and (vi); 
(D) by redesignating clauses (iii), (iv), and 

(v) as clauses (ii), (iii), and (iv), respectively; 
(E) in clause (iii) (as so redesignated), by 

striking ‘‘A policy or plan of insurance’’ and 
inserting ‘‘Catastrophic risk protection cov-
erage’’; and 

(F) in clause (iv) (as so redesignated)— 
(i) by striking ‘‘or other arrangement 

under this subparagraph’’; and 
(ii) by striking ‘‘additional’’. 
(b) REPEAL.—Section 748 of the Agri-

culture, Rural Development, Food and Drug 
Administration, and Related Agencies Ap-
propriations Act, 1999 (7 U.S.C. 1508 note; 
Public Law 105–277) is repealed. 
SEC. 12007. TIME FOR PAYMENT. 

Section 508 of the Federal Crop Insurance 
Act (7 U.S.C. 1508) is amended— 

(1) in subsection (b)(5)(C), by striking ‘‘the 
date that premium’’ and inserting ‘‘the same 
date on which the premium’’; 
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(2) in subsection (c)(10), by adding at the 

end the following: 
‘‘(C) TIME FOR PAYMENT.—Subsection 

(b)(5)(C) shall apply with respect to the col-
lection date for the administrative fee.’’; and 

(3) in subsection (d), by adding at the end 
the following: 

‘‘(4) BILLING DATE FOR PREMIUMS.—Effec-
tive beginning with the 2012 reinsurance 
year, the Corporation shall establish August 
15 as the billing date for premiums.’’. 
SEC. 12008. CATASTROPHIC COVERAGE REIM-

BURSEMENT RATE. 
Section 508(b)(11) of the Federal Crop In-

surance Act (7 U.S.C. 1508(b)(11)) is amended 
by striking ‘‘8 percent’’ and inserting ‘‘6 per-
cent’’. 
SEC. 12009. GRAIN SORGHUM PRICE ELECTION. 

Section 508(c)(5) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(c)(5)) is amended by 
adding at the end the following: 

‘‘(D) GRAIN SORGHUM PRICE ELECTION.— 
‘‘(i) IN GENERAL.—The Corporation, in con-

junction with the Secretary (referred to in 
this subparagraph as the ‘Corporation’), 
shall— 

‘‘(I) not later than 60 days after the date of 
enactment of this subparagraph, make avail-
able all methods and data, including data 
from the Economic Research Service, used 
by the Corporation to develop the expected 
market prices for grain sorghum under the 
production and revenue-based plans of insur-
ance of the Corporation; and 

‘‘(II) request applicable data from the grain 
sorghum industry. 

‘‘(ii) EXPERT REVIEWERS.— 
‘‘(I) IN GENERAL.—Not later than 120 days 

after the date of enactment of this subpara-
graph, the Corporation shall contract indi-
vidually with 5 expert reviewers described in 
subclause (II) to develop and recommend a 
methodology for determining an expected 
market price for sorghum for both the pro-
duction and revenue-based plans of insurance 
to more accurately reflect the actual price 
at harvest. 

‘‘(II) REQUIREMENTS.—The expert reviewers 
under subclause (I) shall be comprised of ag-
ricultural economists with experience in 
grain sorghum and corn markets, of whom— 

‘‘(aa) 2 shall be agricultural economists of 
institutions of higher education; 

‘‘(bb) 2 shall be economists from within the 
Department; and 

‘‘(cc) 1 shall be an economist nominated by 
the grain sorghum industry. 

‘‘(iii) RECOMMENDATIONS.— 
‘‘(I) IN GENERAL.—Not later than 90 days 

after the date of contracting with the expert 
reviewers under clause (ii), the expert re-
viewers shall submit, and the Corporation 
shall make available to the public, the rec-
ommendations of the expert reviewers. 

‘‘(II) CONSIDERATION.—The Corporation 
shall consider the recommendations under 
subclause (I) when determining the appro-
priate pricing methodology to determine the 
expected market price for grain sorghum 
under both the production and revenue-based 
plans of insurance. 

‘‘(III) PUBLICATION.—Not later than 60 days 
after the date on which the Corporation re-
ceives the recommendations of the expert re-
viewers, the Corporation shall publish the 
proposed pricing methodology for both the 
production and revenue-based plans of insur-
ance for notice and comment and, during the 
comment period, conduct at least 1 public 
meeting to discuss the proposed pricing 
methodologies. 

‘‘(iv) APPROPRIATE PRICING METHODOLOGY.— 
‘‘(I) IN GENERAL.—Not later than 180 days 

after the close of the comment period in 
clause (iii)(III), but effective not later than 
the 2010 crop year, the Corporation shall im-
plement a pricing methodology for grain sor-

ghum under the production and revenue- 
based plans of insurance that is transparent 
and replicable. 

‘‘(II) INTERIM METHODOLOGY.—Until the 
date on which the new pricing methodology 
is implemented, the Corporation may con-
tinue to use the pricing methodology that 
the Corporation determines best establishes 
the expected market price. 

‘‘(III) AVAILABILITY.—On an annual basis, 
the Corporation shall make available the 
pricing methodology and data used to deter-
mine the expected market prices for grain 
sorghum under the production and revenue- 
based plans of insurance, including any 
changes to the methodology used to deter-
mine the expected market prices for grain 
sorghum from the previous year.’’. 
SEC. 12010. PREMIUM REDUCTION AUTHORITY. 

Subsection 508(e) of the Federal Crop In-
surance Act (7 U.S.C. 1508(e)) is amended— 

(1) in paragraph (2), by striking ‘‘paragraph 
(4)’’ and inserting ‘‘paragraph (3)’’; 

(2) by striking paragraph (3); and 
(3) by redesignating paragraphs (4) and (5) 

as paragraphs (3) and (4), respectively. 
SEC. 12011. ENTERPRISE AND WHOLE FARM 

UNITS. 
Section 508(e) of Federal Crop Insurance 

Act (7 U.S.C. 1508(e)) (as amended by section 
12010) is amended by adding at the end the 
following: 

‘‘(5) ENTERPRISE AND WHOLE FARM UNITS.— 
‘‘(A) IN GENERAL.—The Corporation may 

carry out a pilot program under which the 
Corporation pays a portion of the premiums 
for plans or policies of insurance for which 
the insurable unit is defined on a whole farm 
or enterprise unit basis that is higher than 
would otherwise be paid in accordance with 
paragraph (2). 

‘‘(B) AMOUNT.—The percentage of the pre-
mium paid by the Corporation to a policy-
holder for a policy with an enterprise or 
whole farm unit under this paragraph shall, 
to the maximum extent practicable, provide 
the same dollar amount of premium subsidy 
per acre that would otherwise have been paid 
by the Corporation under paragraph (2) if the 
policyholder had purchased a basic or op-
tional unit for the crop for the crop year. 

‘‘(C) LIMITATION.—The amount of the pre-
mium paid by the Corporation under this 
paragraph may not exceed 80 percent of the 
total premium for the enterprise or whole 
farm unit policy.’’. 
SEC. 12012. PAYMENT OF PORTION OF PREMIUM 

FOR AREA REVENUE PLANS. 
Section 508(e) of the Federal Crop Insur-

ance Act (7 U.S.C. 1508(e)) (as amended by 
section 12011) is amended— 

(1) in paragraph (2), in the matter pre-
ceding subparagraph (A), by striking ‘‘para-
graph (4)’’ and inserting ‘‘paragraphs (4), (6), 
and (7)’’; and 

(2) by adding at the end the following: 
‘‘(6) PREMIUM SUBSIDY FOR AREA REVENUE 

PLANS.—Subject to paragraph (4), in the case 
of a policy or plan of insurance that covers 
losses due to a reduction in revenue in an 
area, the amount of the premium paid by the 
Corporation shall be as follows: 

‘‘(A) In the case of additional area cov-
erage equal to or greater than 70 percent, but 
less than 75 percent, of the recorded county 
yield indemnified at not greater than 100 per-
cent of the expected market price, the 
amount shall be equal to the sum of— 

‘‘(i) 59 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

‘‘(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level se-
lected to cover operating and administrative 
expenses. 

‘‘(B) In the case of additional area coverage 
equal to or greater than 75 percent, but less 

than 85 percent, of the recorded county yield 
indemnified at not greater than 100 percent 
of the expected market price, the amount 
shall be equal to the sum of— 

‘‘(i) 55 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

‘‘(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level se-
lected to cover operating and administrative 
expenses. 

‘‘(C) In the case of additional area coverage 
equal to or greater than 85 percent, but less 
than 90 percent, of the recorded county yield 
indemnified at not greater than 100 percent 
of the expected market price, the amount 
shall be equal to the sum of— 

‘‘(i) 49 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

‘‘(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level se-
lected to cover operating and administrative 
expenses. 

‘‘(D) In the case of additional area cov-
erage equal to or greater than 90 percent of 
the recorded county yield indemnified at not 
greater than 100 percent of the expected mar-
ket price, the amount shall be equal to the 
sum of— 

‘‘(i) 44 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

‘‘(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level se-
lected to cover operating and administrative 
expenses. 

‘‘(7) PREMIUM SUBSIDY FOR AREA YIELD 
PLANS.—Subject to paragraph (4), in the case 
of a policy or plan of insurance that covers 
losses due to a loss of yield or prevented 
planting in an area, the amount of the pre-
mium paid by the Corporation shall be as fol-
lows: 

‘‘(A) In the case of additional area cov-
erage equal to or greater than 70 percent, but 
less than 80 percent, of the recorded county 
yield indemnified at not greater than 100 per-
cent of the expected market price, the 
amount shall be equal to the sum of— 

‘‘(i) 59 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

‘‘(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level se-
lected to cover operating and administrative 
expenses. 

‘‘(B) In the case of additional area coverage 
equal to or greater than 80 percent, but less 
than 90 percent, of the recorded county yield 
indemnified at not greater than 100 percent 
of the expected market price, the amount 
shall be equal to the sum of— 

‘‘(i) 55 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 

‘‘(ii) the amount determined under sub-
section (d)(2)(B)(ii) for the coverage level se-
lected to cover operating and administrative 
expenses. 

‘‘(C) In the case of additional area coverage 
equal to or greater than 90 percent, of the re-
corded county yield indemnified at not 
greater than 100 percent of the expected mar-
ket price, the amount shall be equal to the 
sum of— 

‘‘(i) 51 percent of the amount of the pre-
mium established under subsection 
(d)(2)(B)(i) for the coverage level selected; 
and 
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‘‘(ii) the amount determined under sub-

section (d)(2)(B)(ii) for the coverage level se-
lected to cover operating and administrative 
expenses.’’. 
SEC. 12013. DENIAL OF CLAIMS. 

Section 508(j)(2)(A) of the Federal Crop In-
surance Act (7 U.S.C. 1508(j)(2)(A)) is amend-
ed by inserting ‘‘on behalf of the Corpora-
tion’’ after ‘‘approved provider’’. 
SEC. 12014. SETTLEMENT OF CROP INSURANCE 

CLAIMS ON FARM-STORED PRODUC-
TION. 

(a) IN GENERAL.—Section 508(j) of the Fed-
eral Crop Insurance Act (7 U.S.C. 1508(j)) is 
amended by adding at the end the following: 

‘‘(5) SETTLEMENT OF CLAIMS ON FARM- 
STORED PRODUCTION.—A producer with farm- 
stored production may, at the option of the 
producer, delay settlement of a crop insur-
ance claim relating to the farm-stored pro-
duction for up to 4 months after the last date 
on which claims may be submitted under the 
policy of insurance.’’. 

(b) STUDY ON THE EFFICACY OF PACK FAC-
TORS.— 

(1) IN GENERAL.—The Secretary shall con-
duct a study of the efficacy and accuracy of 
the application of pack factors regarding the 
measurement of farm-stored production for 
purposes of providing policies or plans of in-
surance under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.). 

(2) CONSIDERATIONS.—The study shall con-
sider— 

(A) structural shape and size; 
(B) time in storage; 
(C) the impact of facility aeration systems; 

and 
(D) any other factors the Secretary con-

siders appropriate. 
(3) REPORT.—Not later than 3 years after 

the date of enactment of this Act, the Sec-
retary shall submit to the Committee on Ag-
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report 
that includes the findings of the study and 
any related policy recommendations. 
SEC. 12015. TIME FOR REIMBURSEMENT. 

Section 508(k)(4) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(k)(4)) is amended by 
adding at the end the following: 

‘‘(D) TIME FOR REIMBURSEMENT.—Effective 
beginning with the 2012 reinsurance year, the 
Corporation shall reimburse approved insur-
ance providers and agents for the allowable 
administrative and operating costs of the 
providers and agents as soon as practicable 
after October 1 (but not later than October 
31) after the reinsurance year for which re-
imbursements are earned.’’. 
SEC. 12016. REIMBURSEMENT RATE. 

Section 508(k)(4) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(k)(4)) (as amended by 
section 12015) is amended— 

(1) in subparagraph (A), by striking ‘‘Ex-
cept as provided in subparagraph (B)’’ and in-
serting ‘‘Except as otherwise provided in this 
paragraph’’; and 

(2) by adding at the end the following: 
‘‘(E) REIMBURSEMENT RATE REDUCTION.—In 

the case of a policy of additional coverage 
that received a rate of reimbursement for ad-
ministrative and operating costs for the 2008 
reinsurance year, for each of the 2009 and 
subsequent reinsurance years, the reimburse-
ment rate for administrative and operating 
costs shall be 2.3 percentage points below the 
rates in effect as of the date of enactment of 
the Food, Conservation, and Energy Act of 
2008 for all crop insurance policies used to 
define loss ratio, except that only 1⁄2 of the 
reduction shall apply in a reinsurance year 
to the total premium written in a State in 
which the State loss ratio is greater than 1.2. 

‘‘(F) REIMBURSEMENT RATE FOR AREA POLI-
CIES AND PLANS OF INSURANCE.—Notwith-

standing subparagraphs (A) through (E), for 
each of the 2009 and subsequent reinsurance 
years, the reimbursement rate for area poli-
cies and plans of insurance widely available 
as of the date of enactment of this subpara-
graph shall be 12 percent of the premium 
used to define loss ratio for that reinsurance 
year.’’. 
SEC. 12017. RENEGOTIATION OF STANDARD REIN-

SURANCE AGREEMENT. 
Section 508(k) of the Federal Crop Insur-

ance Act (7 U.S.C. 1508(k)) is amended by 
adding at the end the following: 

‘‘(8) RENEGOTIATION OF STANDARD REINSUR-
ANCE AGREEMENT.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), notwithstanding section 
536 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
1506 note; Public Law 105–185) and section 148 
of the Agricultural Risk Protection Act of 
2000 (7 U.S.C. 1506 note; Public Law 106–224), 
the Corporation may renegotiate the finan-
cial terms and conditions of each Standard 
Reinsurance Agreement— 

‘‘(i) to be effective for the 2011 reinsurance 
year beginning July 1, 2010; and 

‘‘(ii) once during each period of 5 reinsur-
ance years thereafter. 

‘‘(B) EXCEPTIONS.— 
‘‘(i) ADVERSE CIRCUMSTANCES.—Subject to 

clause (ii), subparagraph (A) shall not apply 
in any case in which the approved insurance 
providers, as a whole, experience unexpected 
adverse circumstances, as determined by the 
Secretary. 

‘‘(ii) EFFECT OF FEDERAL LAW CHANGES.—If 
Federal law is enacted after the date of en-
actment of this paragraph that requires revi-
sions in the financial terms of the Standard 
Reinsurance Agreement, and changes in the 
Agreement are made on a mandatory basis 
by the Corporation, the changes shall not be 
considered to be a renegotiation of the 
Agreement for purposes of subparagraph (A). 

‘‘(C) NOTIFICATION REQUIREMENT.—If the 
Corporation renegotiates a Standard Rein-
surance Agreement under subparagraph 
(A)(iii), the Corporation shall notify the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate of the renegotiation. 

‘‘(D) CONSULTATION.—The approved insur-
ance providers may confer with each other 
and collectively with the Corporation during 
any renegotiation under subparagraph (A). 

‘‘(E) 2011 REINSURANCE YEAR.— 
‘‘(i) IN GENERAL.—As part of the Standard 

Reinsurance Agreement renegotiation au-
thorized under subparagraph (A)(i), the Cor-
poration shall consider alternative methods 
to determine reimbursement rates for ad-
ministrative and operating costs. 

‘‘(ii) ALTERNATIVE METHODS.—Alternatives 
considered under clause (i) shall include— 

‘‘(I) methods that— 
‘‘(aa) are graduated and base reimburse-

ment rates in a State on changes in pre-
miums in that State; 

‘‘(bb) are graduated and base reimburse-
ment rates in a State on the loss ratio for 
crop insurance for that State; and 

‘‘(cc) are graduated and base reimburse-
ment rates on individual policies on the level 
of total premium for each policy; and 

‘‘(II) any other method that takes into ac-
count current financial conditions of the 
program and ensures continued availability 
of the program to producers on a nationwide 
basis.’’. 
SEC. 12018. CHANGE IN DUE DATE FOR CORPORA-

TION PAYMENTS FOR UNDER-
WRITING GAINS. 

Section 508(k) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(k)) (as amended by 
section 12017) is amended by adding at the 
end the following: 

‘‘(9) DUE DATE FOR PAYMENT OF UNDER-
WRITING GAINS.—Effective beginning with the 
2011 reinsurance year, the Corporation shall 
make payments for underwriting gains under 
this title on— 

‘‘(A) for the 2011 reinsurance year, October 
1, 2012; and 

‘‘(B) for each reinsurance year thereafter, 
October 1 of the following calendar year.’’. 
SEC. 12019. MALTING BARLEY. 

Section 508(m) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(m)) is amended by 
adding at the end the following: 

‘‘(5) SPECIAL PROVISIONS FOR MALTING BAR-
LEY.—The Corporation shall promulgate spe-
cial provisions under this subsection specific 
to malting barley, taking into consideration 
any changes in quality factors, as required 
by applicable market conditions.’’. 
SEC. 12020. CROP PRODUCTION ON NATIVE SOD. 

(a) FEDERAL CROP INSURANCE.—Section 508 
of the Federal Crop Insurance Act (7 U.S.C. 
1508) is amended by adding at the end the fol-
lowing: 

‘‘(o) CROP PRODUCTION ON NATIVE SOD.— 
‘‘(1) DEFINITION OF NATIVE SOD.—In this 

subsection, the term ‘native sod’ means 
land— 

‘‘(A) on which the plant cover is composed 
principally of native grasses, grasslike 
plants, forbs, or shrubs suitable for grazing 
and browsing; and 

‘‘(B) that has never been tilled for the pro-
duction of an annual crop as of the date of 
enactment of this subsection. 

‘‘(2) INELIGIBILITY FOR BENEFITS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B) and paragraph (3), native sod acreage 
that has been tilled for the production of an 
annual crop after the date of enactment of 
this subsection shall be ineligible during the 
first 5 crop years of planting, as determined 
by the Secretary, for benefits under— 

‘‘(i) this title; and 
‘‘(ii) section 196 of the Federal Agriculture 

Improvement and Reform Act of 1996 (7 
U.S.C. 7333). 

‘‘(B) DE MINIMIS ACREAGE EXEMPTION.—The 
Secretary shall exempt areas of 5 acres or 
less from subparagraph (A). 

‘‘(3) APPLICATION.—Paragraph (2) may 
apply to native sod acreage in the Prairie 
Pothole National Priority Area at the elec-
tion of the Governor of the respective 
State.’’. 

(b) NONINSURED CROP DISASTER ASSIST-
ANCE.—Section 196(a) of the Federal Agri-
culture Improvement and Reform Act of 1996 
(7 U.S.C. 7333(a)) is amended by adding at the 
end the following: 

‘‘(4) PROGRAM INELIGIBILITY RELATING TO 
CROP PRODUCTION ON NATIVE SOD.— 

‘‘(A) DEFINITION OF NATIVE SOD.—In this 
paragraph, the term ‘native sod’ means 
land— 

‘‘(i) on which the plant cover is composed 
principally of native grasses, grasslike 
plants, forbs, or shrubs suitable for grazing 
and browsing; and 

‘‘(ii) that has never been tilled for the pro-
duction of an annual crop as of the date of 
enactment of this paragraph. 

‘‘(B) INELIGIBILITY FOR BENEFITS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii) and 

subparagraph (C), native sod acreage that 
has been tilled for the production of an an-
nual crop after the date of enactment of this 
paragraph shall be ineligible during the first 
5 crop years of planting, as determined by 
the Secretary, for benefits under— 

‘‘(I) this section; and 
‘‘(II) the Federal Crop Insurance Act (7 

U.S.C. 1501 et seq.). 
‘‘(ii) DE MINIMIS ACREAGE EXEMPTION.—The 

Secretary shall exempt areas of 5 acres or 
less from clause (i). 

‘‘(C) APPLICATION.—Subparagraph (B) may 
apply to native sod acreage in the Prairie 
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Pothole National Priority Area at the elec-
tion of the Governor of the respective 
State.’’. 
SEC. 12021. INFORMATION MANAGEMENT. 

Section 515 of the Federal Crop Insurance 
Act (7 U.S.C. 1515) is amended— 

(a) in subsection (j)(3), by adding before the 
period at the end the following: ‘‘, which 
shall be subject to competition on a periodic 
basis, as determined by the Secretary’’; and 

(b) by striking subsection (k) and inserting 
the following: 

‘‘(k) FUNDING.— 
‘‘(1) INFORMATION TECHNOLOGY.—To carry 

out subsection (j)(1), the Corporation may 
use, from amounts made available from the 
insurance fund established under section 
516(c), not more than $15,000,000 for each of 
fiscal years 2008 through 2011. 

‘‘(2) DATA MINING.—To carry out subsection 
(j)(2), the Corporation may use, from 
amounts made available from the insurance 
fund established under section 516(c), not 
more than $4,000,000 for fiscal year 2009 and 
each subsequent fiscal year.’’. 
SEC. 12022. RESEARCH AND DEVELOPMENT. 

(a) IN GENERAL.—Section 522(b) of the Fed-
eral Crop Insurance Act (7 U.S.C. 1522(b)) is 
amended by striking paragraphs (1) and (2) 
and inserting the following: 

‘‘(1) RESEARCH AND DEVELOPMENT PAY-
MENT.— 

‘‘(A) IN GENERAL.—The Corporation shall 
provide a payment to an applicant for re-
search and development costs in accordance 
with this subsection. 

‘‘(B) REIMBURSEMENT.—An applicant who 
submits a policy under section 508(h) shall be 
eligible for the reimbursement of reasonable 
research and development costs directly re-
lated to the policy if the policy is approved 
by the Board for sale to producers. 

‘‘(2) ADVANCE PAYMENTS.— 
‘‘(A) IN GENERAL.—Subject to the other 

provisions of this paragraph, the Board may 
approve the request of an applicant for ad-
vance payment of a portion of reasonable re-
search and development costs prior to sub-
mission and approval of the policy by the 
Board under section 508(h). 

‘‘(B) PROCEDURES.—The Board shall estab-
lish procedures for approving advance pay-
ment of reasonable research and develop-
ment costs to applicants. 

‘‘(C) CONCEPT PROPOSAL.—As a condition of 
eligibility for advance payments, an appli-
cant shall submit a concept proposal for the 
policy that the applicant plans to submit to 
the Board under section 508(h), consistent 
with procedures established by the Board for 
submissions under subparagraph (B), includ-
ing— 

‘‘(i) a summary of the qualifications of the 
applicant, including any prior concept pro-
posals and submissions to the Board under 
section 508(h) and, if applicable, any work 
conducted under this section; 

‘‘(ii) a projection of total research and de-
velopment costs that the applicant expects 
to incur; 

‘‘(iii) a description of the need for the pol-
icy, the marketability of and expected de-
mand for the policy among affected pro-
ducers, and the potential impact of the pol-
icy on producers and the crop insurance de-
livery system; 

‘‘(iv) a summary of data sources available 
to demonstrate that the policy can reason-
ably be developed and actuarially appro-
priate rates established; and 

‘‘(v) an identification of the risks the pro-
posed policy will cover and an explanation of 
how the identified risks are insurable under 
this title. 

‘‘(D) REVIEW.— 
‘‘(i) EXPERTS.—If the requirements of sub-

paragraph (B) and (C) are met, the Board 

may submit a concept proposal described in 
subparagraph (C) to not less than 2 inde-
pendent expert reviewers, whose services are 
appropriate for the type of concept proposal 
submitted, to assess the likelihood that the 
proposed policy being developed will result 
in a viable and marketable policy, as deter-
mined by the Board. 

‘‘(ii) TIMING.—The time frames described in 
subparagraphs (C) and (D) of section 508(h)(4) 
shall apply to the review of concept pro-
posals under this subparagraph. 

‘‘(E) APPROVAL.—The Board may approve 
up to 50 percent of the projected total re-
search and development costs to be paid in 
advance to an applicant, in accordance with 
the procedures developed by the Board for 
the making of such payments, if, after con-
sideration of the reviewer reports described 
in subparagraph (D) and such other informa-
tion as the Board determines appropriate, 
the Board determines that— 

‘‘(i) the concept, in good faith, will likely 
result in a viable and marketable policy con-
sistent with section 508(h); 

‘‘(ii) in the sole opinion of the Board, the 
concept, if developed into a policy and ap-
proved by the Board, would provide crop in-
surance coverage— 

‘‘(I) in a significantly improved form; 
‘‘(II) to a crop or region not traditionally 

served by the Federal crop insurance pro-
gram; or 

‘‘(III) in a form that addresses a recognized 
flaw or problem in the program; 

‘‘(iii) the applicant agrees to provide such 
reports as the Corporation determines are 
necessary to monitor the development effort; 

‘‘(iv) the proposed budget and timetable 
are reasonable; and 

‘‘(v) the concept proposal meets any other 
requirements that the Board determines ap-
propriate. 

‘‘(F) SUBMISSION OF POLICY.—If the Board 
approves an advanced payment under sub-
paragraph (E), the Board shall establish a 
date by which the applicant shall present a 
submission in compliance with section 508(h) 
(including the procedures implemented 
under that section) to the Board for ap-
proval. 

‘‘(G) FINAL PAYMENT.— 
‘‘(i) APPROVED POLICIES.—If a policy is sub-

mitted under subparagraph (F) and approved 
by the Board under section 508(h) and the 
procedures established by the Board (includ-
ing procedures established under subpara-
graph (B)), the applicant shall be eligible for 
a payment of reasonable research and devel-
opment costs in the same manner as policies 
reimbursed under paragraph (1)(B), less any 
payments made pursuant to subparagraph 
(E). 

‘‘(ii) POLICIES NOT APPROVED.—If a policy is 
submitted under subparagraph (F) and is not 
approved by the Board under section 508(h), 
the Corporation shall— 

‘‘(I) not seek a refund of any payments 
made in accordance with this paragraph; and 

‘‘(II) not make any further research and 
development cost payments associated with 
the submission of the policy under this para-
graph. 

‘‘(H) POLICY NOT SUBMITTED.—If an appli-
cant receives an advance payment and fails 
to fulfill the obligation of the applicant to 
the Board by not submitting a completed 
submission without just cause and in accord-
ance with the procedures established under 
subparagraph (B)), including notice and rea-
sonable opportunity to respond, as deter-
mined by the Board, the applicant shall re-
turn to the Board the amount of the advance 
plus interest. 

‘‘(I) REPEATED SUBMISSIONS.—The Board 
may prohibit advance payments to appli-
cants who have submitted— 

‘‘(i) a concept proposal or submission that 
did not result in a marketable product; or 

‘‘(ii) a concept proposal or submission of 
poor quality. 

‘‘(J) CONTINUED ELIGIBILITY.—A determina-
tion that an applicant is not eligible for ad-
vance payments under this paragraph shall 
not prevent an applicant from reimburse-
ment under paragraph (1)(B).’’. 

(b) CONFORMING AMENDMENTS.—Section 
522(b) of the Federal Crop Insurance Act (7 
U.S.C. 1522(b)) is amended— 

(1) in paragraph (3), by striking ‘‘or (2)’’; 
and 

(2) in paragraph (4)(A), by striking ‘‘and 
(2)’’.’’ 
SEC. 12023. CONTRACTS FOR ADDITIONAL POLI-

CIES AND STUDIES. 
Section 522(c) of the Federal Crop Insur-

ance Act (7 U.S.C. 1522) is amended— 
(1) by redesignating paragraph (10) as para-

graph (17); and 
(2) by inserting after paragraph (9) the fol-

lowing: 
‘‘(10) CONTRACTS FOR ORGANIC PRODUCTION 

COVERAGE IMPROVEMENTS.— 
‘‘(A) CONTRACTS REQUIRED.—Not later than 

180 days after the date of enactment of the 
Food, Conservation, and Energy Act of 2008, 
the Corporation shall enter into 1 or more 
contracts for the development of improve-
ments in Federal crop insurance policies cov-
ering crops produced in compliance with 
standards issued by the Department of Agri-
culture under the national organic program 
established under the Organic Foods Produc-
tion Act of 1990 (7 U.S.C. 6501 et seq.). 

‘‘(B) REVIEW OF UNDERWRITING RISK AND 
LOSS EXPERIENCE.— 

‘‘(i) REVIEW REQUIRED.— 
‘‘(I) IN GENERAL.—A contract under sub-

paragraph (A) shall include a review of the 
underwriting, risk, and loss experience of or-
ganic crops covered by the Corporation, as 
compared with the same crops produced in 
the same counties and during the same crop 
years using nonorganic methods. 

‘‘(II) REQUIREMENTS.—The review shall— 
‘‘(aa) to the maximum extent practicable, 

be designed to allow the Corporation to de-
termine whether significant, consistent, or 
systemic variations in loss history exist be-
tween organic and nonorganic production; 

‘‘(bb) include the widest available range of 
data collected by the Secretary and other 
outside sources of information; and 

‘‘(cc) not be limited to loss history under 
existing crop insurance policies. 

‘‘(ii) EFFECT ON PREMIUM SURCHARGE.—Un-
less the review under this subparagraph doc-
uments the existence of significant, con-
sistent, and systemic variations in loss his-
tory between organic and nonorganic crops, 
either collectively or on an individual crop 
basis, the Corporation shall eliminate or re-
duce the premium surcharge that the Cor-
poration charges for coverage for organic 
crops, as determined in accordance with the 
results. 

‘‘(iii) ANNUAL UPDATES.—Beginning with 
the 2009 crop year, the review under this sub-
paragraph shall be updated on an annual 
basis as data is accumulated by the Sec-
retary and other sources, so that the Cor-
poration may make determinations regard-
ing adjustments to the surcharge in a timely 
manner as quickly as evolving practices and 
data trends allow. 

‘‘(C) ADDITIONAL PRICE ELECTION.— 
‘‘(i) IN GENERAL.—A contract under sub-

paragraph (A) shall include the development 
of a procedure, including any associated 
changes in policy terms or materials re-
quired for implementation of the procedure, 
to offer producers of organic crops an addi-
tional price election that reflects actual 
prices received by organic producers for 
crops from the field (including appropriate 
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retail and wholesale prices), as established 
using data collected and maintained by the 
Secretary or from other sources. 

‘‘(ii) TIMING.—The development of the pro-
cedure shall be completed in a timely man-
ner to allow the Corporation to begin offer-
ing the additional price election for organic 
crops with sufficient data for the 2010 crop 
year. 

‘‘(iii) EXPANSION.—The procedure shall be 
expanded as quickly as practicable as addi-
tional data on prices of organic crops col-
lected by the Secretary and other sources of 
information becomes available, with a goal 
of applying this procedure to all organic 
crops not later than the fifth full crop year 
that begins after the date of enactment of 
Food, Conservation, and Energy Act of 2008. 

‘‘(D) REPORTING REQUIREMENTS.— 
‘‘(i) IN GENERAL.—The Corporation shall 

submit to the Committee on Agriculture of 
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate an annual report on 
progress made in developing and improving 
Federal crop insurance for organic crops, in-
cluding— 

‘‘(I) the numbers and varieties of organic 
crops insured; 

‘‘(II) the development of new insurance ap-
proaches; and 

‘‘(III) the progress of implementing the ini-
tiatives required under this paragraph, in-
cluding the rate at which additional price 
elections are adopted for organic crops. 

‘‘(ii) RECOMMENDATIONS.—The report shall 
include such recommendations as the Cor-
poration considers appropriate to improve 
Federal crop insurance coverage for organic 
crops. 

‘‘(11) ENERGY CROP INSURANCE POLICY.— 
‘‘(A) DEFINITION OF DEDICATED ENERGY 

CROP.—In this subsection, the term ‘dedi-
cated energy crop’ means an annual or pe-
rennial crop that— 

‘‘(i) is grown expressly for the purpose of 
producing a feedstock for renewable biofuel, 
renewable electricity, or biobased products; 
and 

‘‘(ii) is not typically used for food, feed, or 
fiber. 

‘‘(B) AUTHORITY.—The Corporation shall 
offer to enter into 1 or more contracts with 
qualified entities to carry out research and 
development regarding a policy to insure 
dedicated energy crops. 

‘‘(C) RESEARCH AND DEVELOPMENT.—Re-
search and development described in sub-
paragraph (B) shall evaluate the effective-
ness of risk management tools for the pro-
duction of dedicated energy crops, including 
policies and plans of insurance that— 

‘‘(i) are based on market prices and yields; 
‘‘(ii) to the extent that insufficient data 

exist to develop a policy based on market 
prices and yields, evaluate the policies and 
plans of insurance based on the use of weath-
er or rainfall indices to protect the interests 
of crop producers; and 

‘‘(iii) provide protection for production or 
revenue losses, or both. 

‘‘(12) AQUACULTURE INSURANCE POLICY.— 
‘‘(A) DEFINITION OF AQUACULTURE.—In this 

subsection: 
‘‘(i) IN GENERAL.—The term ‘aquaculture’ 

means the propagation and rearing of aquat-
ic species in controlled or selected environ-
ments, including shellfish cultivation on 
grants or leased bottom and ocean ranching. 

‘‘(ii) EXCLUSION.—The term ‘aquaculture’ 
does not include the private ocean ranching 
of Pacific salmon for profit in any State in 
which private ocean ranching of Pacific 
salmon is prohibited by any law (including 
regulations). 

‘‘(B) AUTHORITY.— 
‘‘(i) IN GENERAL.—As soon as practicable 

after the date of enactment of the Food, Con-

servation, and Energy Act of 2008, the Cor-
poration shall offer to enter into 3 or more 
contracts with qualified entities to carry out 
research and development regarding a policy 
to insure the production of aquacultural spe-
cies in aquaculture operations. 

‘‘(ii) BIVALVE SPECIES.—At least 1 of the 
contracts described in clause (i) shall address 
insurance of bivalve species, including— 

‘‘(I) American oysters (crassostrea 
virginica); 

‘‘(II) hard clams (mercenaria mercenaria); 
‘‘(III) Pacific oysters (crassostrea gigas); 
‘‘(IV) Manila clams (tapes 

phillipinnarium); or 
‘‘(V) blue mussels (mytilus edulis). 
‘‘(iii) FRESHWATER SPECIES.—At least 1 of 

the contracts described in clause (i) shall ad-
dress insurance of freshwater species, includ-
ing— 

‘‘(I) catfish (icataluridae); 
‘‘(II) rainbow trout (oncorhynchus mykiss); 
‘‘(III) largemouth bass (micropterus 

salmoides); 
‘‘(IV) striped bass (morone saxatilis); 
‘‘(V) bream (abramis brama); 
‘‘(VI) shrimp (penaeus); or 
‘‘(VII) tilapia (oreochromis niloticus). 
‘‘(iv) SALTWATER SPECIES.—At least 1 of the 

contracts described in clause (i) shall address 
insurance of saltwater species, including— 

‘‘(I) Atlantic salmon (salmo salar); or 
‘‘(II) shrimp (penaeus). 
‘‘(C) RESEARCH AND DEVELOPMENT.—Re-

search and development described in sub-
paragraph (B) shall evaluate the effective-
ness of policies and plans of insurance for the 
production of aquacultural species in aqua-
culture operations, including policies and 
plans of insurance that— 

‘‘(i) are based on market prices and yields; 
‘‘(ii) to the extent that insufficient data 

exist to develop a policy based on market 
prices and yields, evaluate how best to incor-
porate insuring of production of 
aquacultural species in aquaculture oper-
ations into existing policies covering ad-
justed gross revenue; and 

‘‘(iii) provide protection for production or 
revenue losses, or both. 

‘‘(13) POULTRY INSURANCE POLICY.— 
‘‘(A) DEFINITION OF POULTRY.—In this para-

graph, the term ‘poultry’ has the meaning 
given the term in section 2(a) of the Packers 
and Stockyards Act, 1921 (7 U.S.C. 182(a)). 

‘‘(B) AUTHORITY.—The Corporation shall 
offer to enter into 1 or more contracts with 
qualified entities to carry out research and 
development regarding a policy to insure 
commercial poultry production. 

‘‘(C) RESEARCH AND DEVELOPMENT.—Re-
search and development described in sub-
paragraph (B) shall evaluate the effective-
ness of risk management tools for the pro-
duction of poultry, including policies and 
plans of insurance that provide protection 
for production or revenue losses, or both, 
while the poultry is in production. 

‘‘(14) APIARY POLICIES.—The Corporation 
shall offer to enter into a contract with a 
qualified entity to carry out research and de-
velopment regarding insurance policies that 
cover loss of bees. 

‘‘(15) ADJUSTED GROSS REVENUE POLICIES 
FOR BEGINNING PRODUCERS.—The Corporation 
shall offer to enter into a contract with a 
qualified entity to carry out research and de-
velopment into needed modifications of ad-
justed gross revenue insurance policies, con-
sistent with principles of actuarial suffi-
ciency, to permit coverage for beginning pro-
ducers with no previous production history, 
including permitting those producers to have 
production and premium rates based on in-
formation with similar farming operations. 

‘‘(16) SKIPROW CROPPING PRACTICES.— 
‘‘(A) IN GENERAL.—The Corporation shall 

offer to enter into a contract with a qualified 

entity to carry out research into needed 
modifications of policies to insure corn and 
sorghum produced in the Central Great 
Plains (as determined by the Agricultural 
Research Service) through use of skiprow 
cropping practices. 

‘‘(B) RESEARCH.—Research described in 
subparagraph (A) shall— 

‘‘(i) review existing research on skiprow 
cropping practices and actual production his-
tory of producers using skiprow cropping 
practices; and 

‘‘(ii) evaluate the effectiveness of risk 
management tools for producers using 
skiprow cropping practices, including— 

‘‘(I) the appropriateness of rules in exist-
ence as of the date of enactment of this para-
graph relating to the determination of acre-
age planted in skiprow patterns; and 

‘‘(II) whether policies for crops produced 
through skiprow cropping practices reflect 
actual production capabilities.’’. 
SEC. 12024. FUNDING FROM INSURANCE FUND. 

Section 522(e) of the Federal Crop Insur-
ance Act (7 U.S.C. 1522(e)) is amended— 

(1) in paragraph (1), by striking 
‘‘$10,000,000’’ and all that follows through the 
end of the paragraph and inserting ‘‘$7,500,000 
for fiscal year 2008 and each subsequent fis-
cal year’’; 

(2) in paragraph (2)(A), by striking 
‘‘$20,000,000 for’’ and all that follows through 
‘‘year 2004’’ and inserting ‘‘$12,500,000 for fis-
cal year 2008’’; and 

(3) in paragraph (3), by striking ‘‘the Cor-
poration may use’’ and all that follows 
through the end of the paragraph and insert-
ing ‘‘the Corporation may use— 

‘‘(A) not more than $5,000,000 for each fiscal 
year to improve program integrity, including 
by— 

‘‘(i) increasing compliance-related train-
ing; 

‘‘(ii) improving analysis tools and tech-
nology regarding compliance; 

‘‘(iii) use of information technology, as de-
termined by the Corporation; and 

‘‘(iv) identifying and using innovative com-
pliance strategies; and 

‘‘(B) any excess amounts to carry out other 
activities authorized under this section.’’. 
SEC. 12025. PILOT PROGRAMS. 

(a) IN GENERAL.—Section 523 of the Federal 
Crop Insurance Act (7 U.S.C. 1523) is amended 
by adding at the end the following: 

‘‘(f) CAMELINA PILOT PROGRAM.— 
‘‘(1) IN GENERAL.—The Corporation shall es-

tablish a pilot program under which pro-
ducers or processors of camelina may pro-
pose for approval by the Board policies or 
plans of insurance for camelina, in accord-
ance with section 508(h). 

‘‘(2) DETERMINATION BY BOARD.—The Board 
shall approve a policy or plan of insurance 
proposed under paragraph (1) if, as deter-
mined by the Board, the policy or plan of in-
surance— 

‘‘(A) protects the interests of producers; 
‘‘(B) is actuarially sound; and 
‘‘(C) meets the requirements of this title. 
‘‘(3) TIMEFRAME.—The Corporation shall 

commence the camelina insurance pilot pro-
gram as soon as practicable after the date of 
enactment of this subsection. 

‘‘(g) SESAME INSURANCE PILOT PROGRAM.— 
‘‘(1) IN GENERAL.—In addition to any other 

authority of the Corporation, the Corpora-
tion shall establish and carry out a pilot pro-
gram under which a producer of nondehis-
cent sesame under contract may elect to ob-
tain multiperil crop insurance, as deter-
mined by the Corporation. 

‘‘(2) TERMS AND CONDITIONS.—The 
multiperil crop insurance offered under the 
sesame insurance pilot program shall— 

‘‘(A) be offered through reinsurance ar-
rangements with private insurance compa-
nies; 
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‘‘(B) be actuarially sound; and 
‘‘(C) require the payment of premiums and 

administrative fees by a producer obtaining 
the insurance. 

‘‘(3) LOCATION.—The sesame insurance pilot 
program shall be carried out only in the 
State of Texas. 

‘‘(4) DURATION.—The Corporation shall 
commence the sesame insurance pilot pro-
gram as soon as practicable after the date of 
the enactment of this subsection. 

‘‘(h) GRASS SEED INSURANCE PILOT PRO-
GRAM.— 

‘‘(1) IN GENERAL.—In addition to any other 
authority of the Corporation, the Corpora-
tion shall establish and carry out a grass 
seed pilot program under which a producer of 
Kentucky bluegrass or perennial rye grass 
under contract may elect to obtain 
multiperil crop insurance, as determined by 
the Corporation. 

‘‘(2) TERMS AND CONDITIONS.—The 
multiperil crop insurance offered under the 
grass seed insurance pilot program shall— 

‘‘(A) be offered through reinsurance ar-
rangements with private insurance compa-
nies; 

‘‘(B) be actuarially sound; and 
‘‘(C) require the payment of premiums and 

administrative fees by a producer obtaining 
the insurance. 

‘‘(3) LOCATION.—The grass seed insurance 
pilot program shall be carried out only in 
each of the States of Minnesota and North 
Dakota. 

‘‘(4) DURATION.—The Corporation shall 
commence the grass seed insurance pilot pro-
gram as soon as practicable after the date of 
the enactment of this subsection.’’. 

(b) CONFORMING AMENDMENT.—Section 
196(a)(2)(B) of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 
7333(a)(2)(B)) is amended by adding 
‘‘camelina,’’ after ‘‘sea oats,’’. 
SEC. 12026. RISK MANAGEMENT EDUCATION FOR 

BEGINNING FARMERS OR RANCH-
ERS. 

Section 524(a) of the Federal Crop Insur-
ance Act (7 U.S.C. 1524(a)) is amended— 

(1) in paragraph (1), by striking ‘‘paragraph 
(4)’’ and inserting ‘‘paragraph (5)’’; 

(2) by redesignating paragraph (4) as para-
graph (5); and 

(3) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) REQUIREMENTS.—In carrying out the 
programs established under paragraphs (2) 
and (3), the Secretary shall place special em-
phasis on risk management strategies, edu-
cation, and outreach specifically targeted 
at— 

‘‘(A) beginning farmers or ranchers; 
‘‘(B) legal immigrant farmers or ranchers 

that are attempting to become established 
producers in the United States; 

‘‘(C) socially disadvantaged farmers or 
ranchers; 

‘‘(D) farmers or ranchers that— 
‘‘(i) are preparing to retire; and 
‘‘(ii) are using transition strategies to help 

new farmers or ranchers get started; and 
‘‘(E) new or established farmers or ranch-

ers that are converting production and mar-
keting systems to pursue new markets.’’. 
SEC. 12027. COVERAGE FOR AQUACULTURE 

UNDER NONINSURED CROP ASSIST-
ANCE PROGRAM. 

Section 196(c)(2) of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333(c)(2)) is amended— 

(1) by striking ‘‘On making’’ and inserting 
the following: 

‘‘(A) IN GENERAL.—On making’’; and 
(2) by adding at the end the following: 
‘‘(B) AQUACULTURE PRODUCERS.—On making 

a determination described in subsection 
(a)(3) for aquaculture producers, the Sec-
retary shall provide assistance under this 

section to aquaculture producers from all 
losses related to drought.’’. 
SEC. 12028. INCREASE IN SERVICE FEES FOR 

NONINSURED CROP ASSISTANCE 
PROGRAM. 

Section 196(k)(1) of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333(k)(1)) is amended— 

(1) in subparagraph (A), by striking ‘‘$100’’ 
and inserting ‘‘$250’’; and 

(2) in subparagraph (B)— 
(A) by striking ‘‘$300’’ and inserting ‘‘$750’’; 

and 
(B) by striking ‘‘$900’’ and inserting 

‘‘$1,875’’. 
SEC. 12029. DETERMINATION OF CERTAIN SWEET 

POTATO PRODUCTION. 
Section 9001(d) of the U.S. Troop Readi-

ness, Veterans’ Care, Katrina Recovery, and 
Iraq Accountability Appropriations Act, 2007 
(Public Law 110–28; 121 Stat. 211) is amend-
ed— 

(1) by redesignating paragraph (8) as para-
graph (9); and 

(2) by inserting after paragraph (7) the fol-
lowing: 

‘‘(8) SWEET POTATOES.— 
‘‘(A) DATA.—In the case of sweet potatoes, 

any data obtained under a pilot program car-
ried out by the Risk Management Agency 
shall not be considered for the purpose of de-
termining the quantity of production under 
the crop disaster assistance program estab-
lished under this section. 

‘‘(B) EXTENSION OF DEADLINE.—If this para-
graph is not implemented before the sign-up 
deadline for the crop disaster assistance pro-
gram established under this section, the Sec-
retary shall extend the deadline for pro-
ducers of sweet potatoes to permit sign-up 
for the program in accordance with this 
paragraph.’’. 
SEC. 12030. DECLINING YIELD REPORT. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary shall 
submit to the Committee on Agriculture of 
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate a report containing de-
tails about activities and administrative op-
tions of the Federal Crop Insurance Corpora-
tion and Risk Management Agency that ad-
dress issues relating to— 

(1) declining yields on the actual produc-
tion histories of producers; and 

(2) declining and variable yields for peren-
nial crops, including pecans. 
SEC. 12031. DEFINITION OF BASIC UNIT. 

The Secretary shall not modify the defini-
tion of ‘‘basic unit’’ in accordance with the 
proposed regulations entitled ‘‘Common Crop 
Insurance Regulations’’ (72 Fed. Reg. 28895; 
relating to common crop insurance regula-
tions) or any successor regulation. 
SEC. 12032. CROP INSURANCE MEDIATION. 

Section 275 of the Department of Agri-
culture Reorganization Act of 1994 (7 U.S.C. 
6995) is amended— 

(1) by striking ‘‘If an officer’’ and inserting 
the following: 

‘‘(a) IN GENERAL.—If an officer’’; 
(2) by striking ‘‘With respect to’’ and in-

serting the following: 
‘‘(b) FARM SERVICE AGENCY.—With respect 

to’’; 
(3) by striking ‘‘If a mediation’’; and in-

serting the following: 
‘‘(c) MEDIATION.—If a mediation’’; and 
(4) in subsection (c) (as so designated)— 
(A) by striking ‘‘participant shall be of-

fered’’ and inserting ‘‘participant shall— 
‘‘(1) be offered’’; and 
(B) by striking the period at the end and 

inserting the following: ‘‘; and 
‘‘(2) to the maximum extent practicable, be 

allowed to use both informal agency review 
and mediation to resolve disputes under that 
title.’’. 

SEC. 12033. SUPPLEMENTAL AGRICULTURAL DIS-
ASTER ASSISTANCE. 

(a) IN GENERAL.—The Federal Crop Insur-
ance Act (7 U.S.C. 1501 et seq.) is amended by 
adding at the end the following: 

‘‘Subtitle B—Supplemental Agricultural 
Disaster Assistance 

‘‘SEC. 531. SUPPLEMENTAL AGRICULTURAL DIS-
ASTER ASSISTANCE. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ACTUAL PRODUCTION HISTORY YIELD.— 

The term ‘actual production history yield’ 
means the weighted average of the actual 
production history for each insurable com-
modity or noninsurable commodity, as cal-
culated under subtitle A or the noninsured 
crop disaster assistance program, respec-
tively. 

‘‘(2) ADJUSTED ACTUAL PRODUCTION HISTORY 
YIELD.—The term ‘adjusted actual produc-
tion history yield’ means— 

‘‘(A) in the case of an eligible producer on 
a farm that has at least 4 years of actual pro-
duction history yields for an insurable com-
modity that are established other than pur-
suant to section 508(g)(4)(B), the actual pro-
duction history for the eligible producer 
without regard to any yields established 
under that section; 

‘‘(B) in the case of an eligible producer on 
a farm that has less than 4 years of actual 
production history yields for an insurable 
commodity, of which 1 or more were estab-
lished pursuant to section 508(g)(4)(B), the 
actual production history for the eligible 
producer as calculated without including the 
lowest of the yields established pursuant to 
section 508(g)(4)(B); and 

‘‘(C) in all other cases, the actual produc-
tion history of the eligible producer on a 
farm. 

‘‘(3) ADJUSTED NONINSURED CROP DISASTER 
ASSISTANCE PROGRAM YIELD.—The term ‘ad-
justed noninsured crop disaster assistance 
program yield’ means— 

‘‘(A) in the case of an eligible producer on 
a farm that has at least 4 years of production 
history under the noninsured crop disaster 
assistance program that are not replacement 
yields, the noninsured crop disaster assist-
ance program yield without regard to any re-
placement yields; 

‘‘(B) in the case of an eligible producer on 
a farm that less than 4 years of production 
history under the noninsured crop disaster 
assistance program that are not replacement 
yields, the noninsured crop disaster assist-
ance program yield as calculated without in-
cluding the lowest of the replacement yields; 
and 

‘‘(C) in all other cases, the production his-
tory of the eligible producer on the farm 
under the noninsured crop disaster assist-
ance program. 

‘‘(4) COUNTER-CYCLICAL PROGRAM PAYMENT 
YIELD.—The term ‘counter-cyclical program 
payment yield’ means the weighted average 
payment yield established under section 1102 
of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7912), section 1102 of the 
Food, Conservation, and Energy Act of 2008, 
or a successor section. 

‘‘(5) DISASTER COUNTY.— 
‘‘(A) IN GENERAL.—The term ‘disaster coun-

ty’ means a county included in the geo-
graphic area covered by a qualifying natural 
disaster declaration. 

‘‘(B) INCLUSION.—The term ‘disaster coun-
ty’ includes— 

‘‘(i) a county contiguous to a county de-
scribed in subparagraph (A); and 

‘‘(ii) any farm in which, during a calendar 
year, the total loss of production of the farm 
relating to weather is greater than 50 per-
cent of the normal production of the farm, as 
determined by the Secretary. 

‘‘(6) ELIGIBLE PRODUCER ON A FARM.— 
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‘‘(A) IN GENERAL.—The term ‘eligible pro-

ducer on a farm’ means an individual or enti-
ty described in subparagraph (B) that, as de-
termined by the Secretary, assumes the pro-
duction and market risks associated with 
the agricultural production of crops or live-
stock. 

‘‘(B) DESCRIPTION.—An individual or entity 
referred to in subparagraph (A) is— 

‘‘(i) a citizen of the United States; 
‘‘(ii) a resident alien; 
‘‘(iii) a partnership of citizens of the 

United States; or 
‘‘(iv) a corporation, limited liability cor-

poration, or other farm organizational struc-
ture organized under State law. 

‘‘(7) FARM.— 
‘‘(A) IN GENERAL.—The term ‘farm’ means, 

in relation to an eligible producer on a farm, 
the sum of all crop acreage in all counties 
that is planted or intended to be planted for 
harvest by the eligible producer. 

‘‘(B) AQUACULTURE.—In the case of aqua-
culture, the term ‘farm’ means, in relation 
to an eligible producer on a farm, all fish 
being produced in all counties that are in-
tended to be harvested for sale by the eligi-
ble producer. 

‘‘(C) HONEY.—In the case of honey, the 
term ‘farm’ means, in relation to an eligible 
producer on a farm, all bees and beehives in 
all counties that are intended to be har-
vested for a honey crop by the eligible pro-
ducer. 

‘‘(8) FARM-RAISED FISH.—The term ‘farm- 
raised fish’ means any aquatic species that is 
propagated and reared in a controlled envi-
ronment. 

‘‘(9) INSURABLE COMMODITY.—The term ‘in-
surable commodity’ means an agricultural 
commodity (excluding livestock) for which 
the producer on a farm is eligible to obtain 
a policy or plan of insurance under subtitle 
A. 

‘‘(10) LIVESTOCK.—The term ‘livestock’ in-
cludes— 

‘‘(A) cattle (including dairy cattle); 
‘‘(B) bison; 
‘‘(C) poultry; 
‘‘(D) sheep; 
‘‘(E) swine; 
‘‘(F) horses; and 
‘‘(G) other livestock, as determined by the 

Secretary. 
‘‘(11) NONINSURABLE COMMODITY.—The term 

‘noninsurable commodity’ means a crop for 
which the eligible producers on a farm are 
eligible to obtain assistance under the non-
insured crop assistance program. 

‘‘(12) NONINSURED CROP ASSISTANCE PRO-
GRAM.—The term ‘noninsured crop assistance 
program’ means the program carried out 
under section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333). 

‘‘(13) QUALIFYING NATURAL DISASTER DEC-
LARATION.—The term ‘qualifying natural dis-
aster declaration’ means a natural disaster 
declared by the Secretary for production 
losses under section 321(a) of the Consoli-
dated Farm and Rural Development Act (7 
U.S.C. 1961(a)). 

‘‘(14) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

‘‘(15) SOCIALLY DISADVANTAGED FARMER OR 
RANCHER.—The term ‘socially disadvantaged 
farmer or rancher’ has the meaning given 
the term in section 2501(e) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 2279(e)). 

‘‘(16) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; 

and 
‘‘(D) any other territory or possession of 

the United States. 

‘‘(17) TRUST FUND.—The term ‘Trust Fund’ 
means the Agricultural Disaster Relief Trust 
Fund established under section 902 of the 
Trade Act of 1974. 

‘‘(18) UNITED STATES.—The term ‘United 
States’ when used in a geographical sense, 
means all of the States. 

‘‘(b) SUPPLEMENTAL REVENUE ASSISTANCE 
PAYMENTS.— 

‘‘(1) IN GENERAL.—The Secretary shall use 
such sums as are necessary from the Trust 
Fund to make crop disaster assistance pay-
ments to eligible producers on farms in dis-
aster counties that have incurred crop pro-
duction losses or crop quality losses, or both, 
during the crop year. 

‘‘(2) AMOUNT.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall provide crop disaster 
assistance payments under this section to an 
eligible producer on a farm in an amount 
equal to 60 percent of the difference be-
tween— 

‘‘(i) the disaster assistance program guar-
antee, as described in paragraph (3); and 

‘‘(ii) the total farm revenue for a farm, as 
described in paragraph (4). 

‘‘(B) LIMITATION.—The disaster assistance 
program guarantee for a crop used to cal-
culate the payments for a farm under sub-
paragraph (A)(i) may not be greater than 90 
percent of the sum of the expected revenue, 
as described in paragraph (5) for each of the 
crops on a farm, as determined by the Sec-
retary. 

‘‘(3) SUPPLEMENTAL REVENUE ASSISTANCE 
PROGRAM GUARANTEE.— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the supplemental as-
sistance program guarantee shall be the sum 
obtained by adding— 

‘‘(i) for each insurable commodity on the 
farm, 115 percent of the product obtained by 
multiplying— 

‘‘(I) a payment rate for the commodity 
that is equal to the price election for the 
commodity elected by the eligible producer; 

‘‘(II) the payment acres for the commodity 
that is equal to the number of acres planted, 
or prevented from being planted, to the com-
modity; 

‘‘(III) the payment yield for the commodity 
that is equal to the percentage of the crop 
insurance yield elected by the producer of 
the higher of— 

‘‘(aa) the adjusted actual production his-
tory yield; or 

‘‘(bb) the counter-cyclical program pay-
ment yield for each crop; and 

‘‘(ii) for each noninsurable commodity on a 
farm, 120 percent of the product obtained by 
multiplying— 

‘‘(I) a payment rate for the commodity 
that is equal to 100 percent of the noninsured 
crop assistance program established price for 
the commodity; 

‘‘(II) the payment acres for the commodity 
that is equal to the number of acres planted, 
or prevented from being planted, to the com-
modity; and 

‘‘(III) the payment yield for the commodity 
that is equal to the higher of— 

‘‘(aa) the adjusted noninsured crop assist-
ance program yield guarantee; or 

‘‘(bb) the counter-cyclical program pay-
ment yield for each crop. 

‘‘(B) ADJUSTMENT INSURANCE GUARANTEE.— 
Notwithstanding subparagraph (A), in the 
case of an insurable commodity for which a 
plan of insurance provides for an adjustment 
in the guarantee, such as in the case of pre-
vented planting, the adjusted insurance 
guarantee shall be the basis for determining 
the disaster assistance program guarantee 
for the insurable commodity. 

‘‘(C) ADJUSTED ASSISTANCE LEVEL.—Not-
withstanding subparagraph (A), in the case 
of a noninsurable commodity for which the 

noninsured crop assistance program provides 
for an adjustment in the level of assistance, 
such as in the case of unharvested crops, the 
adjusted assistance level shall be the basis 
for determining the disaster assistance pro-
gram guarantee for the noninsurable com-
modity. 

‘‘(D) EQUITABLE TREATMENT FOR NON-YIELD 
BASED POLICIES.—The Secretary shall estab-
lish equitable treatment for non-yield based 
policies and plans of insurance, such as the 
Adjusted Gross Revenue Lite insurance pro-
gram. 

‘‘(4) FARM REVENUE.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the total farm revenue for a farm, 
shall equal the sum obtained by adding— 

‘‘(i) the estimated actual value for each 
crop produced on a farm by using the prod-
uct obtained by multiplying— 

‘‘(I) the actual crop acreage harvested by 
an eligible producer on a farm; 

‘‘(II) the estimated actual yield of the crop 
production; and 

‘‘(III) subject to subparagraphs (B) and (C), 
to the extent practicable, the national aver-
age market price received for the marketing 
year, as determined by the Secretary; 

‘‘(ii) 15 percent of amount of any direct 
payments made to the producer under sec-
tions 1103 and 1303 of the Food, Conservation, 
and Energy Act of 2008 or successor sections; 

‘‘(iii) the total amount of any counter-cy-
clical payments made to the producer under 
sections 1104 and 1304 of the Food, Conserva-
tion, and Energy Act of 2008 or successor sec-
tions or of any average crop revenue election 
payments made to the producer under sec-
tion 1105 of that Act; 

‘‘(iv) the total amount of any loan defi-
ciency payments, marketing loan gains, and 
marketing certificate gains made to the pro-
ducer under subtitles B and C of the Food, 
Conservation, and Energy Act of 2008 or suc-
cessor subtitles; 

‘‘(v) the amount of payments for prevented 
planting on a farm; 

‘‘(vi) the amount of crop insurance indem-
nities received by an eligible producer on a 
farm for each crop on a farm; 

‘‘(vii) the amount of payments an eligible 
producer on a farm received under the non-
insured crop assistance program for each 
crop on a farm; and 

‘‘(viii) the value of any other natural dis-
aster assistance payments provided by the 
Federal Government to an eligible producer 
on a farm for each crop on a farm for the 
same loss for which the eligible producer is 
seeking assistance. 

‘‘(B) ADJUSTMENT.—The Secretary shall ad-
just the average market price received by 
the eligible producer on a farm— 

‘‘(i) to reflect the average quality dis-
counts applied to the local or regional mar-
ket price of a crop or mechanically har-
vested forage due to a reduction in the in-
trinsic characteristics of the production re-
sulting from adverse weather, as determined 
annually by the State office of the Farm 
Service Agency; and 

‘‘(ii) to account for a crop the value of 
which is reduced due to excess moisture re-
sulting from a disaster-related condition. 

‘‘(C) MAXIMUM AMOUNT FOR CERTAIN 
CROPS.—With respect to a crop for which an 
eligible producer on a farm receives assist-
ance under the noninsured crop assistance 
program, the national average market price 
received during the marketing year shall be 
an amount not more than 100 percent of the 
price of the crop established under the non-
insured crop assistance program. 

‘‘(5) EXPECTED REVENUE.—The expected 
revenue for each crop on a farm shall equal 
the sum obtained by adding— 

‘‘(A) the product obtained by multiplying— 
‘‘(i) the greatest of— 
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‘‘(I) the adjusted actual production history 

yield of the eligible producer on a farm; and 
‘‘(II) the counter-cyclical program pay-

ment yield; 
‘‘(ii) the acreage planted or prevented from 

being planted for each crop; and 
‘‘(iii) 100 percent of the insurance price 

guarantee; and 
‘‘(B) the product obtained by multiplying— 
‘‘(i) 100 percent of the adjusted noninsured 

crop assistance program yield; and 
‘‘(ii) 100 percent of the noninsured crop as-

sistance program price for each of the crops 
on a farm. 

‘‘(c) LIVESTOCK INDEMNITY PAYMENTS.— 
‘‘(1) PAYMENTS.—The Secretary shall use 

such sums as are necessary from the Trust 
Fund to make livestock indemnity payments 
to eligible producers on farms that have in-
curred livestock death losses in excess of the 
normal mortality due to adverse weather, as 
determined by the Secretary, during the cal-
endar year, including losses due to hurri-
canes, floods, blizzards, disease, wildfires, ex-
treme heat, and extreme cold. 

‘‘(2) PAYMENT RATES.—Indemnity payments 
to an eligible producer on a farm under para-
graph (1) shall be made at a rate of 75 per-
cent of the market value of the applicable 
livestock on the day before the date of death 
of the livestock, as determined by the Sec-
retary. 

‘‘(d) LIVESTOCK FORAGE DISASTER PRO-
GRAM.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COVERED LIVESTOCK.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the term ‘covered livestock’ 
means livestock of an eligible livestock pro-
ducer that, during the 60 days prior to the 
beginning date of a qualifying drought or fire 
condition, as determined by the Secretary, 
the eligible livestock producer— 

‘‘(I) owned; 
‘‘(II) leased; 
‘‘(III) purchased; 
‘‘(IV) entered into a contract to purchase; 
‘‘(V) is a contract grower; or 
‘‘(VI) sold or otherwise disposed of due to 

qualifying drought conditions during— 
‘‘(aa) the current production year; or 
‘‘(bb) subject to paragraph (3)(B)(ii), 1 or 

both of the 2 production years immediately 
preceding the current production year. 

‘‘(ii) EXCLUSION.—The term ‘covered live-
stock’ does not include livestock that were 
or would have been in a feedlot, on the begin-
ning date of the qualifying drought or fire 
condition, as a part of the normal business 
operation of the eligible livestock producer, 
as determined by the Secretary. 

‘‘(B) DROUGHT MONITOR.—The term 
‘drought monitor’ means a system for 
classifying drought severity according to a 
range of abnormally dry to exceptional 
drought, as defined by the Secretary. 

‘‘(C) ELIGIBLE LIVESTOCK PRODUCER.— 
‘‘(i) IN GENERAL.—The term ‘eligible live-

stock producer’ means an eligible producer 
on a farm that— 

‘‘(I) is an owner, cash or share lessee, or 
contract grower of covered livestock that 
provides the pastureland or grazing land, in-
cluding cash-leased pastureland or grazing 
land, for the livestock; 

‘‘(II) provides the pastureland or grazing 
land for covered livestock, including cash- 
leased pastureland or grazing land that is 
physically located in a county affected by 
drought; 

‘‘(III) certifies grazing loss; and 
‘‘(IV) meets all other eligibility require-

ments established under this subsection. 
‘‘(ii) EXCLUSION.—The term ‘eligible live-

stock producer’ does not include an owner, 
cash or share lessee, or contract grower of 
livestock that rents or leases pastureland or 

grazing land owned by another person on a 
rate-of-gain basis. 

‘‘(D) NORMAL CARRYING CAPACITY.—The 
term ‘normal carrying capacity’, with re-
spect to each type of grazing land or 
pastureland in a county, means the normal 
carrying capacity, as determined under para-
graph (3)(D)(i), that would be expected from 
the grazing land or pastureland for livestock 
during the normal grazing period, in the ab-
sence of a drought or fire that diminishes the 
production of the grazing land or 
pastureland. 

‘‘(E) NORMAL GRAZING PERIOD.—The term 
‘normal grazing period’, with respect to a 
county, means the normal grazing period 
during the calendar year for the county, as 
determined under paragraph (3)(D)(i). 

‘‘(2) PROGRAM.—The Secretary shall use 
such sums as are necessary from the Trust 
Fund to provide compensation for losses to 
eligible livestock producers due to grazing 
losses for covered livestock due to— 

‘‘(A) a drought condition, as described in 
paragraph (3); or 

‘‘(B) fire, as described in paragraph (4). 
‘‘(3) ASSISTANCE FOR LOSSES DUE TO 

DROUGHT CONDITIONS.— 
‘‘(A) ELIGIBLE LOSSES.— 
‘‘(i) IN GENERAL.—An eligible livestock pro-

ducer may receive assistance under this sub-
section only for grazing losses for covered 
livestock that occur on land that— 

‘‘(I) is native or improved pastureland with 
permanent vegetative cover; or 

‘‘(II) is planted to a crop planted specifi-
cally for the purpose of providing grazing for 
covered livestock. 

‘‘(ii) EXCLUSIONS.—An eligible livestock 
producer may not receive assistance under 
this subsection for grazing losses that occur 
on land used for haying or grazing under the 
conservation reserve program established 
under subchapter B of chapter 1 of subtitle D 
of title XII of the Food Security Act of 1985 
(16 U.S.C. 3831 et seq.). 

‘‘(B) MONTHLY PAYMENT RATE.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the payment rate for assistance 
under this paragraph for 1 month shall, in 
the case of drought, be equal to 60 percent of 
the lesser of— 

‘‘(I) the monthly feed cost for all covered 
livestock owned or leased by the eligible 
livestock producer, as determined under sub-
paragraph (C); or 

‘‘(II) the monthly feed cost calculated by 
using the normal carrying capacity of the el-
igible grazing land of the eligible livestock 
producer. 

‘‘(ii) PARTIAL COMPENSATION.—In the case 
of an eligible livestock producer that sold or 
otherwise disposed of covered livestock due 
to drought conditions in 1 or both of the 2 
production years immediately preceding the 
current production year, as determined by 
the Secretary, the payment rate shall be 80 
percent of the payment rate otherwise cal-
culated in accordance with clause (i). 

‘‘(C) MONTHLY FEED COST.— 
‘‘(i) IN GENERAL.—The monthly feed cost 

shall equal the product obtained by multi-
plying— 

‘‘(I) 30 days; 
‘‘(II) a payment quantity that is equal to 

the feed grain equivalent, as determined 
under clause (ii); and 

‘‘(III) a payment rate that is equal to the 
corn price per pound, as determined under 
clause (iii). 

‘‘(ii) FEED GRAIN EQUIVALENT.—For pur-
poses of clause (i)(I), the feed grain equiva-
lent shall equal— 

‘‘(I) in the case of an adult beef cow, 15.7 
pounds of corn per day; or 

‘‘(II) in the case of any other type of 
weight of livestock, an amount determined 
by the Secretary that represents the average 

number of pounds of corn per day necessary 
to feed the livestock. 

‘‘(iii) CORN PRICE PER POUND.—For purposes 
of clause (i)(II), the corn price per pound 
shall equal the quotient obtained by divid-
ing— 

‘‘(I) the higher of— 
‘‘(aa) the national average corn price per 

bushel for the 12-month period immediately 
preceding March 1 of the year for which the 
disaster assistance is calculated; or 

‘‘(bb) the national average corn price per 
bushel for the 24-month period immediately 
preceding that March 1; by 

‘‘(II) 56. 
‘‘(D) NORMAL GRAZING PERIOD AND DROUGHT 

MONITOR INTENSITY.— 
‘‘(i) FSA COUNTY COMMITTEE DETERMINA-

TIONS.— 
‘‘(I) IN GENERAL.—The Secretary shall de-

termine the normal carrying capacity and 
normal grazing period for each type of graz-
ing land or pastureland in the county served 
by the applicable committee. 

‘‘(II) CHANGES.—No change to the normal 
carrying capacity or normal grazing period 
established for a county under subclause (I) 
shall be made unless the change is requested 
by the appropriate State and county Farm 
Service Agency committees. 

‘‘(ii) DROUGHT INTENSITY.— 
‘‘(I) D2.—An eligible livestock producer 

that owns or leases grazing land or 
pastureland that is physically located in a 
county that is rated by the U.S. Drought 
Monitor as having a D2 (severe drought) in-
tensity in any area of the county for at least 
8 consecutive weeks during the normal graz-
ing period for the county, as determined by 
the Secretary, shall be eligible to receive as-
sistance under this paragraph in an amount 
equal to 1 monthly payment using the 
monthly payment rate determined under 
subparagraph (B). 

‘‘(II) D3.—An eligible livestock producer 
that owns or leases grazing land or 
pastureland that is physically located in a 
county that is rated by the U.S. Drought 
Monitor as having at least a D3 (extreme 
drought) intensity in any area of the county 
at any time during the normal grazing pe-
riod for the county, as determined by the 
Secretary, shall be eligible to receive assist-
ance under this paragraph— 

‘‘(aa) in an amount equal to 2 monthly 
payments using the monthly payment rate 
determined under subparagraph (B); or 

‘‘(bb) if the county is rated as having a D3 
(extreme drought) intensity in any area of 
the county for at least 4 weeks during the 
normal grazing period for the county, or is 
rated as having a D4 (exceptional drought) 
intensity in any area of the county at any 
time during the normal grazing period, in an 
amount equal to 3 monthly payments using 
the monthly payment rate determined under 
subparagraph (B). 

‘‘(4) ASSISTANCE FOR LOSSES DUE TO FIRE ON 
PUBLIC MANAGED LAND.— 

‘‘(A) IN GENERAL.—An eligible livestock 
producer may receive assistance under this 
paragraph only if— 

‘‘(i) the grazing losses occur on rangeland 
that is managed by a Federal agency; and 

‘‘(ii) the eligible livestock producer is pro-
hibited by the Federal agency from grazing 
the normal permitted livestock on the man-
aged rangeland due to a fire. 

‘‘(B) PAYMENT RATE.—The payment rate for 
assistance under this paragraph shall be 
equal to 50 percent of the monthly feed cost 
for the total number of livestock covered by 
the Federal lease of the eligible livestock 
producer, as determined under paragraph 
(3)(C). 

‘‘(C) PAYMENT DURATION.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), an 

eligible livestock producer shall be eligible 

VerDate Aug 31 2005 07:52 May 23, 2008 Jkt 069060 PO 00000 Frm 00154 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.046 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4609 May 22, 2008 
to receive assistance under this paragraph 
for the period— 

‘‘(I) beginning on the date on which the 
Federal agency excludes the eligible live-
stock producer from using the managed 
rangeland for grazing; and 

‘‘(II) ending on the last day of the Federal 
lease of the eligible livestock producer. 

‘‘(ii) LIMITATION.—An eligible livestock 
producer may only receive assistance under 
this paragraph for losses that occur on not 
more than 180 days per year. 

‘‘(5) MINIMUM RISK MANAGEMENT PURCHASE 
REQUIREMENTS.— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, a livestock producer 
shall only be eligible for assistance under 
this subsection if the livestock producer— 

‘‘(i) obtained a policy or plan of insurance 
under subtitle A for the grazing land incur-
ring the losses for which assistance is being 
requested; or 

‘‘(ii) filed the required paperwork, and paid 
the administrative fee by the applicable 
State filing deadline, for the noninsured crop 
assistance program for the grazing land in-
curring the losses for which assistance is 
being requested. 

‘‘(B) WAIVER FOR SOCIALLY DISADVANTAGED, 
LIMITED RESOURCE, OR BEGINNING FARMER OR 
RANCHER.—In the case of an eligible live-
stock producer that is a socially disadvan-
taged farmer or rancher or limited resource 
or beginning farmer or rancher, as deter-
mined by the Secretary, the Secretary may— 

‘‘(i) waive subparagraph (A); and 
‘‘(ii) provide disaster assistance under this 

section at a level that the Secretary deter-
mines to be equitable and appropriate. 

‘‘(C) WAIVER FOR 2008 CALENDAR YEAR.—In 
the case of an eligible livestock producer 
that suffered losses on grazing land during 
the 2008 calendar year but does not meet the 
requirements of subparagraph (A), the Sec-
retary shall waive subparagraph (A) if the el-
igible livestock producer pays a fee in an 
amount equal to the applicable noninsured 
crop assistance program fee or catastrophic 
risk protection plan fee required under sub-
paragraph (A) to the Secretary not later 
than 90 days after the date of enactment of 
this subtitle. 

‘‘(D) EQUITABLE RELIEF.— 
‘‘(i) IN GENERAL.—The Secretary may pro-

vide equitable relief to an eligible livestock 
producer that is otherwise ineligible or unin-
tentionally fails to meet the requirements of 
subparagraph (A) for the grazing land incur-
ring the loss on a case-by-case basis, as de-
termined by the Secretary. 

‘‘(ii) 2008 CALENDAR YEAR.—In the case of 
an eligible livestock producer that suffered 
losses on grazing land during the 2008 cal-
endar year, the Secretary shall take special 
consideration to provide equitable relief in 
cases in which the eligible livestock pro-
ducer failed to meet the requirements of sub-
paragraph (A) due to the enactment of this 
subtitle after the closing date of sales peri-
ods for crop insurance under subtitle A and 
the noninsured crop assistance program. 

‘‘(6) NO DUPLICATIVE PAYMENTS.— 
‘‘(A) IN GENERAL.—An eligible livestock 

producer may elect to receive assistance for 
grazing or pasture feed losses due to drought 
conditions under paragraph (3) or fire under 
paragraph (4), but not both for the same loss, 
as determined by the Secretary. 

‘‘(B) RELATIONSHIP TO SUPPLEMENTAL REV-
ENUE ASSISTANCE.—An eligible livestock pro-
ducer that receives assistance under this 
subsection may not also receive assistance 
for losses to crops on the same land with the 
same intended use under subsection (b). 

‘‘(e) EMERGENCY ASSISTANCE FOR LIVE-
STOCK, HONEY BEES, AND FARM-RAISED 
FISH.— 

‘‘(1) IN GENERAL.—The Secretary shall use 
up to $50,000,000 per year from the Trust 
Fund to provide emergency relief to eligible 
producers of livestock, honey bees, and farm- 
raised fish to aid in the reduction of losses 
due to disease, adverse weather, or other 
conditions, such as blizzards and wildfires, as 
determined by the Secretary, that are not 
covered under subsection (b), (c), or (d). 

‘‘(2) USE OF FUNDS.—Funds made available 
under this subsection shall be used to reduce 
losses caused by feed or water shortages, dis-
ease, or other factors as determined by the 
Secretary. 

‘‘(3) AVAILABILITY OF FUNDS.—Any funds 
made available under this subsection shall 
remain available until expended. 

‘‘(f) TREE ASSISTANCE PROGRAM.— 
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) ELIGIBLE ORCHARDIST.—The term ‘eli-

gible orchardist’ means a person that pro-
duces annual crops from trees for commer-
cial purposes. 

‘‘(B) NATURAL DISASTER.—The term ‘nat-
ural disaster’ means plant disease, insect in-
festation, drought, fire, freeze, flood, earth-
quake, lightning, or other occurrence, as de-
termined by the Secretary. 

‘‘(C) NURSERY TREE GROWER.—The term 
‘nursery tree grower’ means a person who 
produces nursery, ornamental, fruit, nut, or 
Christmas trees for commercial sale, as de-
termined by the Secretary. 

‘‘(D) TREE.—The term ‘tree’ includes a 
tree, bush, and vine. 

‘‘(2) ELIGIBILITY.— 
‘‘(A) LOSS.—Subject to subparagraph (B), 

the Secretary shall provide assistance— 
‘‘(i) under paragraph (3) to eligible or-

chardists and nursery tree growers that 
planted trees for commercial purposes but 
lost the trees as a result of a natural dis-
aster, as determined by the Secretary; and 

‘‘(ii) under paragraph (3)(B) to eligible or-
chardists and nursery tree growers that have 
a production history for commercial pur-
poses on planted or existing trees but lost 
the trees as a result of a natural disaster, as 
determined by the Secretary. 

‘‘(B) LIMITATION.—An eligible orchardist or 
nursery tree grower shall qualify for assist-
ance under subparagraph (A) only if the tree 
mortality of the eligible orchardist or nurs-
ery tree grower, as a result of damaging 
weather or related condition, exceeds 15 per-
cent (adjusted for normal mortality). 

‘‘(3) ASSISTANCE.—Subject to paragraph (4), 
the assistance provided by the Secretary to 
eligible orchardists and nursery tree growers 
for losses described in paragraph (2) shall 
consist of— 

‘‘(A)(i) reimbursement of 70 percent of the 
cost of replanting trees lost due to a natural 
disaster, as determined by the Secretary, in 
excess of 15 percent mortality (adjusted for 
normal mortality); or 

‘‘(ii) at the option of the Secretary, suffi-
cient seedlings to reestablish a stand; and 

‘‘(B) reimbursement of 50 percent of the 
cost of pruning, removal, and other costs in-
curred by an eligible orchardist or nursery 
tree grower to salvage existing trees or, in 
the case of tree mortality, to prepare the 
land to replant trees as a result of damage or 
tree mortality due to a natural disaster, as 
determined by the Secretary, in excess of 15 
percent damage or mortality (adjusted for 
normal tree damage and mortality). 

‘‘(4) LIMITATIONS ON ASSISTANCE.— 
‘‘(A) DEFINITIONS OF LEGAL ENTITY AND PER-

SON.—In this paragraph, the terms ‘legal en-
tity’ and ‘person’ have the meaning given 
those terms in section 1001(a) of the Food Se-
curity Act of 1985 (7 U.S.C. 1308(a) (as amend-
ed by section 1603 of the Food, Conservation, 
and Energy Act of 2008). 

‘‘(B) AMOUNT.—The total amount of pay-
ments received, directly or indirectly, by a 

person or legal entity (excluding a joint ven-
ture or general partnership) under this sub-
section may not exceed $100,000 for any crop 
year, or an equivalent value in tree seed-
lings. 

‘‘(C) ACRES.—The total quantity of acres 
planted to trees or tree seedlings for which a 
person or legal entity shall be entitled to re-
ceive payments under this subsection may 
not exceed 500 acres. 

‘‘(g) RISK MANAGEMENT PURCHASE REQUIRE-
MENT.— 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this section, the eligible producers 
on a farm shall not be eligible for assistance 
under this section (other than subsection (c)) 
if the eligible producers on the farm— 

‘‘(A) in the case of each insurable com-
modity of the eligible producers on the farm, 
did not obtain a policy or plan of insurance 
under subtitle A (excluding a crop insurance 
pilot program under that subtitle); or 

‘‘(B) in the case of each noninsurable com-
modity of the eligible producers on the farm, 
did not file the required paperwork, and pay 
the administrative fee by the applicable 
State filing deadline, for the noninsured crop 
assistance program. 

‘‘(2) MINIMUM.—To be considered to have 
obtained insurance under paragraph (1)(A), 
an eligible producer on a farm shall have ob-
tained a policy or plan of insurance with not 
less than 50 percent yield coverage at 55 per-
cent of the insurable price for each crop 
grazed, planted, or intended to be planted for 
harvest on a whole farm. 

‘‘(3) WAIVER FOR SOCIALLY DISADVANTAGED, 
LIMITED RESOURCE, OR BEGINNING FARMER OR 
RANCHER.—With respect to eligible producers 
that are socially disadvantaged farmers or 
ranchers or limited resource or beginning 
farmers or ranchers, as determined by the 
Secretary, the Secretary may— 

‘‘(A) waive paragraph (1); and 
‘‘(B) provide disaster assistance under this 

section at a level that the Secretary deter-
mines to be equitable and appropriate. 

‘‘(4) WAIVER FOR 2008 CROP YEAR.—In the 
case of an eligible producer that suffered 
losses in an insurable commodity or non-
insurable commodity during the 2008 crop 
year but does not meet the requirements of 
paragraph (1), the Secretary shall waive 
paragraph (1) if the eligible producer pays a 
fee in an amount equal to the applicable non-
insured crop assistance program fee or cata-
strophic risk protection plan fee required 
under paragraph (1) to the Secretary not 
later than 90 days after the date of enact-
ment of this subtitle. 

‘‘(5) EQUITABLE RELIEF.— 
‘‘(A) IN GENERAL.—The Secretary may pro-

vide equitable relief to eligible producers on 
a farm that are otherwise ineligible or unin-
tentionally fail to meet the requirements of 
paragraph (1) for 1 or more crops on a farm 
on a case-by-case basis, as determined by the 
Secretary. 

‘‘(B) 2008 CROP YEAR.—In the case of eligi-
ble producers on a farm that suffered losses 
in an insurable commodity or noninsurable 
commodity during the 2008 crop year, the 
Secretary shall take special consideration to 
provide equitable relief in cases in which the 
eligible producers failed to meet the require-
ments of paragraph (1) due to the enactment 
of this subtitle after the closing date of sales 
periods for crop insurance under subtitle A 
and the noninsured crop assistance program. 

‘‘(h) PAYMENT LIMITATIONS.— 
‘‘(1) DEFINITIONS OF LEGAL ENTITY AND PER-

SON.—In this subsection, the terms ‘legal en-
tity’ and ‘person’ have the meaning given 
those terms in section 1001(a) of the Food Se-
curity Act of 1985 (7 U.S.C. 1308(a) (as amend-
ed by section 1603 of the Food, Conservation, 
and Energy Act of 2008). 
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‘‘(2) AMOUNT.—The total amount of dis-

aster assistance payments received, directly 
or indirectly, by a person or legal entity (ex-
cluding a joint venture or general partner-
ship) under this section (excluding payments 
received under subsection (f)) may not ex-
ceed $100,000 for any crop year. 

‘‘(3) AGI LIMITATION.—Section 1001D of the 
Food Security Act of 1985 (7 U.S.C. 1308–3a) 
or any successor provision shall apply with 
respect to assistance provided under this sec-
tion. 

‘‘(4) DIRECT ATTRIBUTION.—Subsections (e) 
and (f) of section 1001 of the Food Security 
Act of 1985 (7 U.S.C. 1308) or any successor 
provisions relating to direct attribution 
shall apply with respect to assistance pro-
vided under this section. 

‘‘(i) PERIOD OF EFFECTIVENESS.—This sec-
tion shall be effective only for losses that are 
incurred as the result of a disaster, adverse 
weather, or other environmental condition 
that occurs on or before September 30, 2011, 
as determined by the Secretary. 

‘‘(j) NO DUPLICATIVE PAYMENTS.—In imple-
menting any other program which makes 
disaster assistance payments (except for in-
demnities made under subtitle A and section 
196 of the Federal Agriculture Improvement 
and Reform Act of 1996), the Secretary shall 
prevent duplicative payments with respect 
to the same loss for which a person receives 
a payment under subsections (b), (c), (d), (e), 
or (f). 

‘‘(k) APPLICATION.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2) 

and notwithstanding any provision of sub-
title A, subtitle A shall not apply to this 
subtitle. 

‘‘(2) CROSS REFERENCES.—Paragraph (1) 
shall not apply to a specific reference in this 
subtitle to a provision of subtitle A.’’. 

(b) TRANSITION.—For purposes of the 2008 
crop year, the Secretary shall carry out sub-
sections (f)(4) and (h) of section 531 of the 
Federal Crop Insurance Act (as added by sub-
section (a)) in accordance with the terms and 
conditions of sections 1001 through 1001D of 
the Food Security Act of 1985 (16 U.S.C. 1308 
et seq.), as in effect on September 30, 2007. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 501 of the Federal Crop Insur-

ance Act (7 U.S.C. 1501) is amended by strik-
ing the section heading and enumerator and 
inserting the following: 

‘‘Subtitle A—Federal Crop Insurance Act 
‘‘SEC. 501. SHORT TITLE AND APPLICATION OF 

OTHER PROVISIONS.’’. 
(2) Subtitle A of the Federal Crop Insur-

ance Act (as designated under paragraph (1)) 
is amended— 

(A) by striking ‘‘This title’’ each place it 
appears and inserting ‘‘This subtitle’’; and 

(B) by striking ‘‘this title’’ each place it 
appears and inserting ‘‘this subtitle’’. 
SEC. 12034. FISHERIES DISASTER ASSISTANCE. 

Of the funds of the Commodity Credit Cor-
poration, the Secretary of Agriculture shall 
transfer to the Secretary of Commerce 
$170,000,000 for fiscal year 2008 for the Na-
tional Marine Fisheries Service to distribute 
to commercial and recreational members of 
the fishing communities affected by the 
salmon fishery failure in the States of Cali-
fornia, Oregon, and Washington designated 
under section 312(a) of the Magnuson-Stevens 
Fishery Conservation and Management Act 
(16 U.S.C. 1861a(a)) on May 1, 2008, in accord-
ance with that section. 

Subtitle B—Small Business Disaster Loan 
Program 

SEC. 12051. SHORT TITLE. 
This subtitle may be cited as the ‘‘Small 

Business Disaster Response and Loan Im-
provements Act of 2008’’. 
SEC. 12052. DEFINITIONS. 

In this subtitle— 

(1) the terms ‘‘Administration’’ and ‘‘Ad-
ministrator’’ mean the Small Business Ad-
ministration and the Administrator thereof, 
respectively; 

(2) the term ‘‘disaster area’’ means an area 
affected by a natural or other disaster, as de-
termined for purposes of paragraph (1) or (2) 
of section 7(b) of the Small Business Act (15 
U.S.C. 636(b)), during the period of such dec-
laration; 

(3) the term ‘‘disaster loan program of the 
Administration’’ means assistance under sec-
tion 7(b) of the Small Business Act (15 U.S.C. 
636(b)), as amended by this Act; 

(4) the term ‘‘disaster update period’’ 
means the period beginning on the date on 
which the President declares a major dis-
aster (including any major disaster relating 
to which the Administrator declares eligi-
bility for additional disaster assistance 
under paragraph (9) of section 7(b) of the 
Small Business Act (15 U.S.C. 636(b)), as 
added by this Act) and ending on the date on 
which such declaration terminates; 

(5) the term ‘‘major disaster’’ has the 
meaning given that term in section 102 of the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122); 

(6) the term ‘‘small business concern’’ has 
the meaning given that term under section 3 
of the Small Business Act (15 U.S.C. 632); and 

(7) the term ‘‘State’’ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin Is-
lands, Guam, American Samoa, and any ter-
ritory or possession of the United States. 

PART I—DISASTER PLANNING AND 
RESPONSE 

SEC. 12061. ECONOMIC INJURY DISASTER LOANS 
TO NONPROFITS. 

(a) IN GENERAL.—Section 7(b)(2) of the 
Small Business Act (15 U.S.C. 636(b)(2)) is 
amended— 

(1) in the matter preceding subparagraph 
(A)— 

(A) by inserting after ‘‘small business con-
cern’’ the following: ‘‘, private nonprofit or-
ganization,’’; and 

(B) by inserting after ‘‘the concern’’ the 
following: ‘‘, the organization,’’; and 

(2) in subparagraph (D) by inserting after 
‘‘small business concerns’’ the following: ‘‘, 
private nonprofit organizations,’’. 

(b) CONFORMING AMENDMENT.—Section 
7(c)(5)(C) of the Small Business Act (15 U.S.C. 
636(c)(5)(C)) is amended by inserting after 
‘‘business’’ the following: ‘‘, private non-
profit organization,’’. 
SEC. 12062. COORDINATION OF DISASTER ASSIST-

ANCE PROGRAMS WITH FEMA. 
The Small Business Act (15 U.S.C. 631 et 

seq.) is amended— 
(1) by redesignating section 37 as section 

44; and 
(2) by inserting after section 36 the fol-

lowing: 
‘‘SEC. 37. COORDINATION OF DISASTER ASSIST-

ANCE PROGRAMS WITH FEMA. 
‘‘(a) COORDINATION REQUIRED.—The Admin-

istrator shall ensure that the disaster assist-
ance programs of the Administration are co-
ordinated, to the maximum extent prac-
ticable, with the disaster assistance pro-
grams of the Federal Emergency Manage-
ment Agency. 

‘‘(b) REGULATIONS REQUIRED.—The Admin-
istrator, in consultation with the Adminis-
trator of the Federal Emergency Manage-
ment Agency, shall establish regulations to 
ensure that each application for disaster as-
sistance is submitted as quickly as prac-
ticable to the Administration or directed to 
the appropriate agency under the cir-
cumstances. 

‘‘(c) COMPLETION; REVISION.—The initial 
regulations shall be completed not later than 

270 days after the date of the enactment of 
the Small Business Disaster Response and 
Loan Improvements Act of 2008. Thereafter, 
the regulations shall be revised on an annual 
basis. 

‘‘(d) REPORT.—The Administrator shall in-
clude a report on the regulations whenever 
the Administration submits the report re-
quired by section 43.’’. 
SEC. 12063. PUBLIC AWARENESS OF DISASTER 

DECLARATION AND APPLICATION 
PERIODS. 

(a) IN GENERAL.—Section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)) is amended by 
inserting immediately after paragraph (3), 
the following: 

‘‘(4) COORDINATION WITH FEMA.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, for any disaster de-
clared under this subsection or major dis-
aster (including any major disaster relating 
to which the Administrator declares eligi-
bility for additional disaster assistance 
under paragraph (9)), the Administrator, in 
consultation with the Administrator of the 
Federal Emergency Management Agency, 
shall ensure, to the maximum extent prac-
ticable, that all application periods for dis-
aster relief under this Act correspond with 
application deadlines established under the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.), 
or as extended by the President. 

‘‘(B) DEADLINES.—Notwithstanding any 
other provision of law, not later than 10 days 
before the closing date of an application pe-
riod for a major disaster (including any 
major disaster relating to which the Admin-
istrator declares eligibility for additional 
disaster assistance under paragraph (9)), the 
Administrator, in consultation with the Ad-
ministrator of the Federal Emergency Man-
agement Agency, shall submit to the Com-
mittee on Small Business and Entrepreneur-
ship of the Senate and the Committee on 
Small Business of the House of Representa-
tives a report that includes— 

‘‘(i) the deadline for submitting applica-
tions for assistance under this Act relating 
to that major disaster; 

‘‘(ii) information regarding the number of 
loan applications and disbursements proc-
essed by the Administrator relating to that 
major disaster for each day during the period 
beginning on the date on which that major 
disaster was declared and ending on the date 
of that report; and 

‘‘(iii) an estimate of the number of poten-
tial applicants that have not submitted an 
application relating to that major disaster. 

‘‘(5) PUBLIC AWARENESS OF DISASTERS.—If a 
disaster is declared under this subsection or 
the Administrator declares eligibility for ad-
ditional disaster assistance under paragraph 
(9), the Administrator shall make every ef-
fort to communicate through radio, tele-
vision, print, and web-based outlets, all rel-
evant information needed by disaster loan 
applicants, including— 

‘‘(A) the date of such declaration; 
‘‘(B) cities and towns within the area of 

such declaration; 
‘‘(C) loan application deadlines related to 

such disaster; 
‘‘(D) all relevant contact information for 

victim services available through the Ad-
ministration (including links to small busi-
ness development center websites); 

‘‘(E) links to relevant Federal and State 
disaster assistance websites, including links 
to websites providing information regarding 
assistance available from the Federal Emer-
gency Management Agency; 

‘‘(F) information on eligibility criteria for 
Administration loan programs, including 
where such applications can be found; and 

‘‘(G) application materials that clearly 
state the function of the Administration as 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00156 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.047 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4611 May 22, 2008 
the Federal source of disaster loans for 
homeowners and renters.’’. 

(b) MARKETING AND OUTREACH.—Not later 
than 90 days after the date of enactment of 
this Act, the Administrator shall create a 
marketing and outreach plan that— 

(1) encourages a proactive approach to the 
disaster relief efforts of the Administration; 

(2) makes clear the services provided by 
the Administration, including contact infor-
mation, application information, and 
timelines for submitting applications, the 
review of applications, and the disbursement 
of funds; 

(3) describes the different disaster loan 
programs of the Administration, including 
how they are made available and the eligi-
bility requirements for each loan program; 

(4) provides for regional marketing, focus-
ing on disasters occurring in each region be-
fore the date of enactment of this Act, and 
likely scenarios for disasters in each such re-
gion; and 

(5) ensures that the marketing plan is 
made available at small business develop-
ment centers and on the website of the Ad-
ministration. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) IN GENERAL.—Section 3 of the Small 
Business Act (15 U.S.C. 632) is amended by 
adding at the end the following: 

‘‘(s) MAJOR DISASTER.—In this Act, the 
term ‘major disaster’ has the meaning given 
that term in section 102 of the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5122).’’. 

(2) TECHNICAL CORRECTION.—Section 7(b)(2) 
of the Small Business Act (15 U.S.C. 636(b)(2)) 
is amended by striking ‘‘Disaster Relief and 
Emergency Assistance Act’’ and inserting 
‘‘Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.)’’. 
SEC. 12064. CONSISTENCY BETWEEN ADMINIS-

TRATION REGULATIONS AND STAND-
ARD OPERATING PROCEDURES. 

(a) IN GENERAL.—The Administrator shall, 
promptly following the date of enactment of 
this Act, conduct a study of whether the 
standard operating procedures of the Admin-
istration for loans offered under section 7(b) 
of the Small Business Act (15 U.S.C. 636(b)) 
are consistent with the regulations of the 
Administration for administering the dis-
aster loan program. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Ad-
ministrator shall submit to Congress a re-
port containing all findings and rec-
ommendations of the study conducted under 
subsection (a). 
SEC. 12065. INCREASING COLLATERAL REQUIRE-

MENTS. 
Section 7(c)(6) of the Small Business Act 

(15 U.S.C. 636(c)(6)) is amended by striking 
‘‘$10,000 or less’’ and inserting ‘‘$14,000 or less 
(or such higher amount as the Administrator 
determines appropriate in the event of a 
major disaster)’’. 
SEC. 12066. PROCESSING DISASTER LOANS. 

(a) AUTHORITY FOR QUALIFIED PRIVATE CON-
TRACTORS TO PROCESS DISASTER LOANS.—Sec-
tion 7(b) of the Small Business Act (15 U.S.C. 
636(b)) is amended by inserting immediately 
after paragraph (5), as added by this Act, the 
following: 

‘‘(6) AUTHORITY FOR QUALIFIED PRIVATE CON-
TRACTORS.— 

‘‘(A) DISASTER LOAN PROCESSING.—The Ad-
ministrator may enter into an agreement 
with a qualified private contractor, as deter-
mined by the Administrator, to process loans 
under this subsection in the event of a major 
disaster (including any major disaster relat-
ing to which the Administrator declares eli-
gibility for additional disaster assistance 

under paragraph (9)), under which the Ad-
ministrator shall pay the contractor a fee for 
each loan processed. 

‘‘(B) LOAN LOSS VERIFICATION SERVICES.— 
The Administrator may enter into an agree-
ment with a qualified lender or loss 
verification professional, as determined by 
the Administrator, to verify losses for loans 
under this subsection in the event of a major 
disaster (including any major disaster relat-
ing to which the Administrator declares eli-
gibility for additional disaster assistance 
under paragraph (9)), under which the Ad-
ministrator shall pay the lender or 
verification professional a fee for each loan 
for which such lender or verification profes-
sional verifies losses.’’. 

(b) COORDINATION OF EFFORTS BETWEEN THE 
ADMINISTRATOR AND THE INTERNAL REVENUE 
SERVICE TO EXPEDITE LOAN PROCESSING.—The 
Administrator and the Commissioner of In-
ternal Revenue shall, to the maximum ex-
tent practicable, ensure that all relevant and 
allowable tax records for loan approval are 
shared with loan processors in an expedited 
manner, upon request by the Administrator. 
SEC. 12067. INFORMATION TRACKING AND FOL-

LOW-UP SYSTEM. 
The Small Business Act is amended by in-

serting after section 37, as added by this Act, 
the following: 
‘‘SEC. 38. INFORMATION TRACKING AND FOLLOW- 

UP SYSTEM FOR DISASTER ASSIST-
ANCE. 

‘‘(a) SYSTEM REQUIRED.—The Adminis-
trator shall develop, implement, or maintain 
a centralized information system to track 
communications between personnel of the 
Administration and applicants for disaster 
assistance. The system shall ensure that 
whenever an applicant for disaster assistance 
communicates with such personnel on a mat-
ter relating to the application, the following 
information is recorded: 

‘‘(1) The method of communication. 
‘‘(2) The date of communication. 
‘‘(3) The identity of the personnel. 
‘‘(4) A summary of the subject matter of 

the communication. 
‘‘(b) FOLLOW-UP REQUIRED.—The Adminis-

trator shall ensure that an applicant for dis-
aster assistance receives, by telephone, mail, 
or electronic mail, follow-up communica-
tions from the Administration at all critical 
stages of the application process, including 
the following: 

‘‘(1) When the Administration determines 
that additional information or documenta-
tion is required to process the application. 

‘‘(2) When the Administration determines 
whether to approve or deny the loan. 

‘‘(3) When the primary contact person 
managing the loan application has 
changed.’’. 
SEC. 12068. INCREASED DEFERMENT PERIOD. 

(a) IN GENERAL.—Section 7 of the Small 
Business Act (15 U.S.C. 636) is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (e), as so 
redesignated, the following: 

‘‘(f) ADDITIONAL REQUIREMENTS FOR 7(b) 
LOANS.— 

‘‘(1) INCREASED DEFERMENT AUTHORIZED.— 
‘‘(A) IN GENERAL.—In making loans under 

subsection (b), the Administrator may pro-
vide, to the person receiving the loan, an op-
tion to defer repayment on the loan. 

‘‘(B) PERIOD.—The period of a deferment 
under subparagraph (A) may not exceed 4 
years.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Small Business Act (15 U.S.C. 
631 et seq.) is amended— 

(1) in section 4(c)— 
(A) in paragraph (1), by striking ‘‘7(c)(2)’’ 

and inserting ‘‘7(d)(2)’’; and 

(B) in paragraph (2)— 
(i) by striking ‘‘7(c)(2)’’ and inserting 

‘‘7(d)(2)’’; and 
(ii) by striking ‘‘7(e),’’; and 
(2) in section 7(b), in the undesignated mat-

ter following paragraph (3)— 
(A) by striking ‘‘That the provisions of 

paragraph (1) of subsection (c)’’ and inserting 
‘‘That the provisions of paragraph (1) of sub-
section (d)’’; and 

(B) by striking ‘‘Notwithstanding the pro-
visions of any other law the interest rate on 
the Administration’s share of any loan made 
under subsection (b) except as provided in 
subsection (c),’’ and inserting ‘‘Notwith-
standing any other provision of law, and ex-
cept as provided in subsection (d), the inter-
est rate on the Administration’s share of any 
loan made under subsection (b)’’. 
SEC. 12069. DISASTER PROCESSING REDUN-

DANCY. 
The Small Business Act (15 U.S.C. 631 et 

seq.) is amended by inserting after section 
38, as added by this Act, the following: 
‘‘SEC. 39. DISASTER PROCESSING REDUNDANCY. 

‘‘(a) IN GENERAL.—The Administrator shall 
ensure that the Administration has in place 
a facility for disaster loan processing that, 
whenever the Administration’s primary fa-
cility for disaster loan processing becomes 
unavailable, is able to take over all disaster 
loan processing from that primary facility 
within 2 days. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section.’’. 
SEC. 12070. NET EARNINGS CLAUSES PROHIB-

ITED. 
Section 7 of the Small Business Act (15 

U.S.C. 636) is amended by inserting after sub-
section (f), as added by this Act, the fol-
lowing: 

‘‘(g) NET EARNINGS CLAUSES PROHIBITED 
FOR 7(b) LOANS.—In making loans under sub-
section (b), the Administrator shall not re-
quire the borrower to pay any non-amortized 
amount for the first five years after repay-
ment begins.’’. 
SEC. 12071. ECONOMIC INJURY DISASTER LOANS 

IN CASES OF ICE STORMS AND BLIZ-
ZARDS. 

Section 3(k)(2) of the Small Business Act 
(15 U.S.C. 632(k)(2)) is amended— 

(1) in subparagraph (A) by striking ‘‘and’’; 
(2) in subparagraph (B) by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(C) ice storms and blizzards.’’. 

SEC. 12072. DEVELOPMENT AND IMPLEMENTA-
TION OF MAJOR DISASTER RE-
SPONSE PLAN. 

(a) IN GENERAL.—Not later than 3 months 
after the date of enactment of this Act, the 
Administrator shall— 

(1) by rule, amend the 2006 Atlantic hurri-
cane season disaster response plan of the Ad-
ministration (in this section referred to as 
the ‘‘disaster response plan’’) to apply to 
major disasters; and 

(2) submit a report to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Busi-
ness of the House of Representatives detail-
ing the amendments to the disaster response 
plan. 

(b) CONTENTS.—The report required under 
subsection (a)(2) shall include— 

(1) any updates or modifications made to 
the disaster response plan since the report 
regarding the disaster response plan sub-
mitted to Congress on July 14, 2006; 

(2) a description of how the Administrator 
plans to use and integrate District Office 
personnel of the Administration in the re-
sponse to a major disaster, including infor-
mation on the use of personnel for loan proc-
essing and loan disbursement; 
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(3) a description of the disaster scalability 

model of the Administration and on what 
basis or function the plan is scaled; 

(4) a description of how the agency-wide 
Disaster Oversight Council is structured, 
which offices comprise its membership, and 
whether the Associate Deputy Administrator 
for Entrepreneurial Development of the Ad-
ministration is a member; 

(5) a description of how the Administrator 
plans to coordinate the disaster efforts of the 
Administration with State and local govern-
ment officials, including recommendations 
on how to better incorporate State initia-
tives or programs, such as State-adminis-
tered bridge loan programs, into the disaster 
response of the Administration; 

(6) recommendations, if any, on how the 
Administration can better coordinate its dis-
aster response operations with the oper-
ations of other Federal, State, and local en-
tities; 

(7) any surge plan for the disaster loan pro-
gram of the Administration in effect on or 
after August 29, 2005 (including surge plans 
for loss verification, loan processing, mail-
room, customer service or call center oper-
ations, and a continuity of operations plan); 

(8) the number of full-time equivalent em-
ployees and job descriptions for the planning 
and disaster response staff of the Adminis-
tration; 

(9) the in-service and preservice training 
procedures for disaster response staff of the 
Administration; 

(10) information on the logistical support 
plans of the Administration (including 
equipment and staffing needs, and detailed 
information on how such plans will be scal-
able depending on the size and scope of the 
major disaster; 

(11) a description of the findings and rec-
ommendations of the Administrator, if any, 
based on a review of the response of the Ad-
ministration to Hurricane Katrina of 2005, 
Hurricane Rita of 2005, and Hurricane Wilma 
of 2005; and 

(12) a plan for how the Administrator, in 
consultation with the Administrator of the 
Federal Emergency Management Agency, 
will coordinate the provision of accommoda-
tions and necessary resources for disaster as-
sistance personnel to effectively perform 
their responsibilities in the aftermath of a 
major disaster. 

(c) BIENNIAL DISASTER SIMULATION EXER-
CISE.— 

(1) EXERCISE REQUIRED.—The Adminis-
trator shall conduct a disaster simulation 
exercise at least once every 2 fiscal years. 
The exercise shall include the participation 
of, at a minimum, not less than 50 percent of 
the individuals in the disaster reserve corps 
and shall test, at maximum capacity, all of 
the information technology and tele-
communications systems of the Administra-
tion that are vital to the activities of the 
Administration during such a disaster. 

(2) REPORT.—The Administrator shall in-
clude a report on the disaster simulation ex-
ercises conducted under paragraph (1) each 
time the Administration submits a report re-
quired under section 43 of the Small Business 
Act, as added by this Act. 
SEC. 12073. DISASTER PLANNING RESPONSIBIL-

ITIES. 

(a) ASSIGNMENT OF SMALL BUSINESS ADMIN-
ISTRATION DISASTER PLANNING RESPONSIBIL-
ITIES.—The disaster planning function of the 
Administration shall be assigned to an indi-
vidual appointed by the Administrator who— 

(1) is not an employee of the Office of Dis-
aster Assistance of the Administration; 

(2) has proven management ability; 
(3) has substantial knowledge in the field 

of disaster readiness and emergency re-
sponse; and 

(4) has demonstrated significant experience 
in the area of disaster planning. 

(b) RESPONSIBILITIES.—The individual as-
signed the disaster planning function of the 
Administration shall report directly and 
solely to the Administrator and shall be re-
sponsible for— 

(1) creating, maintaining, and imple-
menting the comprehensive disaster re-
sponse plan of the Administration described 
in section 12072; 

(2) ensuring there are in-service and pre- 
service training procedures for the disaster 
response staff of the Administration; 

(3) coordinating and directing the training 
exercises of the Administration relating to 
disasters, including disaster simulation exer-
cises and disaster exercises coordinated with 
other government departments and agencies; 
and 

(4) other responsibilities relevant to dis-
aster planning and readiness, as determined 
by the Administrator. 

(c) COORDINATION.—In carrying out the re-
sponsibilities described in subsection (b), the 
individual assigned the disaster planning 
function of the Administration shall coordi-
nate with— 

(1) the Office of Disaster Assistance of the 
Administration; 

(2) the Administrator of the Federal Emer-
gency Management Agency; and 

(3) other Federal, State, and local disaster 
planning offices, as necessary. 

(d) RESOURCES.—The Administrator shall 
ensure that the individual assigned the dis-
aster planning function of the Administra-
tion has adequate resources to carry out the 
duties under this section. 

(e) REPORT.—Not later than 30 days after 
the date of enactment of this Act, the Ad-
ministrator shall submit to the Committee 
on Small Business and Entrepreneurship of 
the Senate and the Committee on Small 
Business of the House of Representatives a 
report containing— 

(1) a description of the actions of the Ad-
ministrator to assign an individual the dis-
aster planning function of the Administra-
tion; 

(2) information detailing the background 
and expertise of the individual assigned; and 

(3) information on the status of the imple-
mentation of the responsibilities described 
in subsection (b). 
SEC. 12074. ASSIGNMENT OF EMPLOYEES OF THE 

OFFICE OF DISASTER ASSISTANCE 
AND DISASTER CADRE. 

(a) IN GENERAL.—Section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)) is amended by 
inserting immediately after paragraph (6), as 
added by this Act, the following: 

‘‘(7) DISASTER ASSISTANCE EMPLOYEES.— 
‘‘(A) IN GENERAL.—In carrying out this sec-

tion, the Administrator may, where prac-
ticable, ensure that the number of full-time 
equivalent employees— 

‘‘(i) in the Office of the Disaster Assistance 
is not fewer than 800; and 

‘‘(ii) in the Disaster Cadre of the Adminis-
tration is not fewer than 1,000. 

‘‘(B) REPORT.—In carrying out this sub-
section, if the number of full-time employees 
for either the Office of Disaster Assistance or 
the Disaster Cadre of the Administration is 
below the level described in subparagraph 
(A) for that office, not later than 21 days 
after the date on which that staffing level 
decreased below the level described in sub-
paragraph (A), the Administrator shall sub-
mit to the Committee on Appropriations and 
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Appropriations and Committee on 
Small Business of the House of Representa-
tives, a report— 

‘‘(i) detailing staffing levels on that date; 

‘‘(ii) requesting, if practicable and deter-
mined appropriate by the Administrator, ad-
ditional funds for additional employees; and 

‘‘(iii) containing such additional informa-
tion, as determined appropriate by the Ad-
ministrator.’’. 
SEC. 12075. COMPREHENSIVE DISASTER RE-

SPONSE PLAN. 
The Small Business Act (15 U.S.C. 631 et 

seq.) is amended inserting after section 39, as 
added by this Act, the following: 
‘‘SEC. 40. COMPREHENSIVE DISASTER RESPONSE 

PLAN. 
‘‘(a) PLAN REQUIRED.—The Administrator 

shall develop, implement, or maintain a 
comprehensive written disaster response 
plan. The plan shall include the following: 

‘‘(1) For each region of the Administration, 
a description of the disasters most likely to 
occur in that region. 

‘‘(2) For each disaster described under 
paragraph (1)— 

‘‘(A) an assessment of the disaster; 
‘‘(B) an assessment of the demand for Ad-

ministration assistance most likely to occur 
in response to the disaster; 

‘‘(C) an assessment of the needs of the Ad-
ministration, with respect to such resources 
as information technology, telecommuni-
cations, human resources, and office space, 
to meet the demand referred to in subpara-
graph (B); and 

‘‘(D) guidelines pursuant to which the Ad-
ministration will coordinate with other Fed-
eral agencies and with State and local au-
thorities to best respond to the demand re-
ferred to in subparagraph (B) and to best use 
the resources referred to in that subpara-
graph. 

‘‘(b) COMPLETION; REVISION.—The first plan 
required by subsection (a) shall be completed 
not later than 180 days after the date of the 
enactment of this section. Thereafter, the 
Administrator shall update the plan on an 
annual basis and following any major dis-
aster relating to which the Administrator 
declares eligibility for additional disaster as-
sistance under section 7(b)(9). 

‘‘(c) KNOWLEDGE REQUIRED.—The Adminis-
trator shall carry out subsections (a) and (b) 
through an individual with substantial 
knowledge in the field of disaster readiness 
and emergency response. 

‘‘(d) REPORT.—The Administrator shall in-
clude a report on the plan whenever the Ad-
ministration submits the report required by 
section 43.’’. 
SEC. 12076. PLANS TO SECURE SUFFICIENT OF-

FICE SPACE. 
The Small Business Act is amended by in-

serting after section 40, as added by this Act, 
the following: 
‘‘SEC. 41. PLANS TO SECURE SUFFICIENT OFFICE 

SPACE. 
‘‘(a) PLANS REQUIRED.—The Administrator 

shall develop long-term plans to secure suffi-
cient office space to accommodate an ex-
panded workforce in times of disaster. 

‘‘(b) REPORT.—The Administrator shall in-
clude a report on the plans developed under 
subsection (a) each time the Administration 
submits a report required under section 43.’’. 
SEC. 12077. APPLICANTS THAT HAVE BECOME A 

MAJOR SOURCE OF EMPLOYMENT 
DUE TO CHANGED ECONOMIC CIR-
CUMSTANCES. 

Section 7(b)(3)(E) of the Small Business 
Act (15 U.S.C. 636(b)(3)(E)) is amended by in-
serting after ‘‘constitutes’’ the following: ‘‘, 
or have become due to changed economic cir-
cumstances,’’. 
SEC. 12078. DISASTER LOAN AMOUNTS. 

(a) INCREASED LOAN CAPS.—Section 7(b) of 
the Small Business Act (15 U.S.C. 636(b)) is 
amended by inserting immediately after 
paragraph (7), as added by this Act, the fol-
lowing: 
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‘‘(8) INCREASED LOAN CAPS.— 
‘‘(A) AGGREGATE LOAN AMOUNTS.—Except as 

provided in subparagraph (B), and notwith-
standing any other provision of law, the ag-
gregate loan amount outstanding and com-
mitted to a borrower under this subsection 
may not exceed $2,000,000. 

‘‘(B) WAIVER AUTHORITY.—The Adminis-
trator may, at the discretion of the Adminis-
trator, increase the aggregate loan amount 
under subparagraph (A) for loans relating to 
a disaster to a level established by the Ad-
ministrator, based on appropriate economic 
indicators for the region in which that dis-
aster occurred.’’. 

(b) DISASTER MITIGATION.— 
(1) IN GENERAL.—Section 7(b)(1)(A) of the 

Small Business Act (15 U.S.C. 636(b)(1)(A)) is 
amended by inserting ‘‘of the aggregate costs 
of such damage or destruction (whether or 
not compensated for by insurance or other-
wise)’’ after ‘‘20 per centum’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply with re-
spect to a loan or guarantee made after the 
date of enactment of this Act. 

(c) TECHNICAL AMENDMENTS.—Section 7(b) 
of the Small Business Act (15 U.S.C. 636(b)) is 
amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘the, Administration’’ and in-
serting ‘‘the Administration’’; and 

(2) in the undesignated matter at the end— 
(A) by striking ‘‘, (2), and (4)’’ and insert-

ing ‘‘and (2)’’; and 
(B) by striking ‘‘, (2), or (4)’’ and inserting 

‘‘(2)’’. 
SEC. 12079. SMALL BUSINESS BONDING THRESH-

OLD. 
(a) IN GENERAL.—Except as provided in 

subsection (b), and notwithstanding any 
other provision of law, for any procurement 
related to a major disaster, the Adminis-
trator may, upon such terms and conditions 
as the Administrator may prescribe, guar-
antee and enter into commitments to guar-
antee any surety against loss resulting from 
a breach of the terms of a bid bond, payment 
bond, performance bond, or bonds ancillary 
thereto, by a principal on any total work 
order or contract amount at the time of bond 
execution that does not exceed $5,000,000. 

(b) INCREASE OF AMOUNT.—Upon request of 
the head of any Federal agency other than 
the Administration involved in reconstruc-
tion efforts in response to a major disaster, 
the Administrator may guarantee and enter 
into a commitment to guarantee any secu-
rity against loss under subsection (a) on any 
total work order or contract amount at the 
time of bond execution that does not exceed 
$10,000,000. 

(c) LIMITATION ON USE OF OTHER FUNDS.— 
The Administrator may carry out this sec-
tion only with amounts appropriated in ad-
vance specifically to carry out this section. 

PART II—DISASTER LENDING 
SEC. 12081. ELIGIBILITY FOR ADDITIONAL DIS-

ASTER ASSISTANCE. 
Section 7(b) of the Small Business Act (15 

U.S.C. 636(b)) is amended by inserting imme-
diately after paragraph (8), as added by this 
Act, the following: 

‘‘(9) DECLARATION OF ELIGIBILITY FOR ADDI-
TIONAL DISASTER ASSISTANCE.— 

‘‘(A) IN GENERAL.—If the President declares 
a major disaster, the Administrator may de-
clare eligibility for additional disaster as-
sistance in accordance with this paragraph. 

‘‘(B) THRESHOLD.—A major disaster for 
which the Administrator declares eligibility 
for additional disaster assistance under this 
paragraph shall— 

‘‘(i) have resulted in extraordinary levels 
of casualties or damage or disruption se-
verely affecting the population (including 
mass evacuations), infrastructure, environ-

ment, economy, national morale, or govern-
ment functions in an area; 

‘‘(ii) be comparable to the description of a 
catastrophic incident in the National Re-
sponse Plan of the Administration, or any 
successor thereto, unless there is no suc-
cessor to such plan, in which case this clause 
shall have no force or effect; and 

‘‘(iii) be of such size and scope that— 
‘‘(I) the disaster assistance programs under 

the other paragraphs under this subsection 
are incapable of providing adequate and 
timely assistance to individuals or business 
concerns located within the disaster area; or 

‘‘(II) a significant number of business con-
cerns outside the disaster area have suffered 
disaster-related substantial economic injury 
as a result of the incident.’’. 
SEC. 12082. ADDITIONAL ECONOMIC INJURY DIS-

ASTER LOAN ASSISTANCE. 

Paragraph (9) of section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)), as added by 
section 12081, is amended by adding at the 
end the following: 

‘‘(C) ADDITIONAL ECONOMIC INJURY DISASTER 
LOAN ASSISTANCE.— 

‘‘(i) IN GENERAL.—If the Administrator de-
clares eligibility for additional disaster as-
sistance under this paragraph, the Adminis-
trator may make such loans under this sub-
paragraph (either directly or in cooperation 
with banks or other lending institutions 
through agreements to participate on an im-
mediate or deferred basis) as the Adminis-
trator determines appropriate to eligible 
small business concerns located anywhere in 
the United States. 

‘‘(ii) PROCESSING TIME.— 
‘‘(I) IN GENERAL.—If the Administrator de-

termines that the average processing time 
for applications for disaster loans under this 
subparagraph relating to a specific major 
disaster is more than 15 days, the Adminis-
trator shall give priority to the processing of 
such applications submitted by eligible 
small business concerns located inside the 
disaster area, until the Administrator deter-
mines that the average processing time for 
such applications is not more than 15 days. 

‘‘(II) SUSPENSION OF APPLICATIONS FROM 
OUTSIDE DISASTER AREA.—If the Adminis-
trator determines that the average proc-
essing time for applications for disaster 
loans under this subparagraph relating to a 
specific major disaster is more than 30 days, 
the Administrator shall suspend the proc-
essing of such applications submitted by eli-
gible small business concerns located outside 
the disaster area, until the Administrator 
determines that the average processing time 
for such applications is not more than 15 
days. 

‘‘(iii) LOAN TERMS.—A loan under this sub-
paragraph shall be made on the same terms 
as a loan under paragraph (2). 

‘‘(D) DEFINITIONS.—In this paragraph— 
‘‘(i) the term ‘disaster area’ means the area 

for which the applicable major disaster was 
declared; 

‘‘(ii) the term ‘disaster-related substantial 
economic injury’ means economic harm to a 
business concern that results in the inability 
of the business concern to— 

‘‘(I) meet its obligations as it matures; 
‘‘(II) meet its ordinary and necessary oper-

ating expenses; or 
‘‘(III) market, produce, or provide a prod-

uct or service ordinarily marketed, pro-
duced, or provided by the business concern 
because the business concern relies on mate-
rials from the disaster area or sells or mar-
kets in the disaster area; and 

‘‘(iii) the term ‘eligible small business con-
cern’ means a small business concern— 

‘‘(I) that has suffered disaster-related sub-
stantial economic injury as a result of the 
applicable major disaster; and 

‘‘(II)(aa) for which not less than 25 percent 
of the market share of that small business 
concern is from business transacted in the 
disaster area; 

‘‘(bb) for which not less than 25 percent of 
an input into a production process of that 
small business concern is from the disaster 
area; or 

‘‘(cc) that relies on a provider located in 
the disaster area for a service that is not 
readily available elsewhere.’’. 
SEC. 12083. PRIVATE DISASTER LOANS. 

(a) IN GENERAL.—Section 7 of the Small 
Business Act (15 U.S.C. 636) is amended by in-
serting after subsection (b) the following: 

‘‘(c) PRIVATE DISASTER LOANS.— 
‘‘(1) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘disaster area’ means any 

area for which the President declared a 
major disaster relating to which the Admin-
istrator declares eligibility for additional 
disaster assistance under subsection (b)(9), 
during the period of that major disaster dec-
laration; 

‘‘(B) the term ‘eligible individual’ means 
an individual who is eligible for disaster as-
sistance under subsection (b)(1) relating to a 
major disaster relating to which the Admin-
istrator declares eligibility for additional 
disaster assistance under subsection (b)(9); 

‘‘(C) the term ‘eligible small business con-
cern’ means a business concern that is— 

‘‘(i) a small business concern, as defined 
under this Act; or 

‘‘(ii) a small business concern, as defined in 
section 103 of the Small Business Investment 
Act of 1958; 

‘‘(D) the term ‘preferred lender’ means a 
lender participating in the Preferred Lender 
Program; 

‘‘(E) the term ‘Preferred Lender Program’ 
has the meaning given that term in sub-
section (a)(2)(C)(ii); and 

‘‘(F) the term ‘qualified private lender’ 
means any privately-owned bank or other 
lending institution that— 

‘‘(i) is not a preferred lender; and 
‘‘(ii) the Administrator determines meets 

the criteria established under paragraph (10). 
‘‘(2) PROGRAM REQUIRED.—The Adminis-

trator shall carry out a program, to be 
known as the Private Disaster Assistance 
program, under which the Administration 
may guarantee timely payment of principal 
and interest, as scheduled, on any loan made 
to an eligible small business concern located 
in a disaster area and to an eligible indi-
vidual. 

‘‘(3) USE OF LOANS.—A loan guaranteed by 
the Administrator under this subsection may 
be used for any purpose authorized under 
subsection (b). 

‘‘(4) ONLINE APPLICATIONS.— 
‘‘(A) ESTABLISHMENT.—The Administrator 

may establish, directly or through an agree-
ment with another entity, an online applica-
tion process for loans guaranteed under this 
subsection. 

‘‘(B) OTHER FEDERAL ASSISTANCE.—The Ad-
ministrator may coordinate with the head of 
any other appropriate Federal agency so 
that any application submitted through an 
online application process established under 
this paragraph may be considered for any 
other Federal assistance program for dis-
aster relief. 

‘‘(C) CONSULTATION.—In establishing an on-
line application process under this para-
graph, the Administrator shall consult with 
appropriate persons from the public and pri-
vate sectors, including private lenders. 

‘‘(5) MAXIMUM AMOUNTS.— 
‘‘(A) GUARANTEE PERCENTAGE.—The Admin-

istrator may guarantee not more than 85 
percent of a loan under this subsection. 

‘‘(B) LOAN AMOUNT.—The maximum 
amount of a loan guaranteed under this sub-
section shall be $2,000,000. 
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‘‘(6) TERMS AND CONDITIONS.—A loan guar-

anteed under this subsection shall be made 
under the same terms and conditions as a 
loan under subsection (b). 

‘‘(7) LENDERS.— 
‘‘(A) IN GENERAL.—A loan guaranteed under 

this subsection made to— 
‘‘(i) a qualified individual may be made by 

a preferred lender; and 
‘‘(ii) a qualified small business concern 

may be made by a qualified private lender or 
by a preferred lender that also makes loans 
to qualified individuals. 

‘‘(B) COMPLIANCE.—If the Administrator de-
termines that a preferred lender knowingly 
failed to comply with the underwriting 
standards for loans guaranteed under this 
subsection or violated the terms of the 
standard operating procedure agreement be-
tween that preferred lender and the Adminis-
tration, the Administrator shall do 1 or more 
of the following: 

‘‘(i) Exclude the preferred lender from par-
ticipating in the program under this sub-
section. 

‘‘(ii) Exclude the preferred lender from par-
ticipating in the Preferred Lender Program 
for a period of not more than 5 years. 

‘‘(8) FEES.— 
‘‘(A) IN GENERAL.—The Administrator may 

not collect a guarantee fee under this sub-
section. 

‘‘(B) ORIGINATION FEE.—The Administrator 
may pay a qualified private lender or pre-
ferred lender an origination fee for a loan 
guaranteed under this subsection in an 
amount agreed upon in advance between the 
qualified private lender or preferred lender 
and the Administrator. 

‘‘(9) DOCUMENTATION.—A qualified private 
lender or preferred lender may use its own 
loan documentation for a loan guaranteed by 
the Administrator under this subsection, to 
the extent authorized by the Administrator. 
The ability of a lender to use its own loan 
documentation for a loan guaranteed under 
this subsection shall not be considered part 
of the criteria for becoming a qualified pri-
vate lender under the regulations promul-
gated under paragraph (10). 

‘‘(10) IMPLEMENTATION REGULATIONS.— 
‘‘(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of the Small 
Business Disaster Response and Loan Im-
provements Act of 2008, the Administrator 
shall issue final regulations establishing per-
manent criteria for qualified private lenders. 

‘‘(B) REPORT TO CONGRESS.—Not later than 
6 months after the date of enactment of the 
Small Business Disaster Response and Loan 
Improvements Act of 2008, the Administrator 
shall submit a report on the progress of the 
regulations required by subparagraph (A) to 
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Small Business of the House of 
Representatives. 

‘‘(11) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(A) IN GENERAL.—Amounts necessary to 

carry out this subsection shall be made 
available from amounts appropriated to the 
Administration to carry out subsection (b). 

‘‘(B) AUTHORITY TO REDUCE INTEREST RATES 
AND OTHER TERMS AND CONDITIONS.—Funds 
appropriated to the Administration to carry 
out this subsection, may be used by the Ad-
ministrator to meet the loan terms and con-
ditions specified in paragraph (6). 

‘‘(12) PURCHASE OF LOANS.—The Adminis-
trator may enter into an agreement with a 
qualified private lender or preferred lender 
to purchase any loan guaranteed under this 
subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any 
major disaster declared on or after the date 
of enactment of this Act. 

SEC. 12084. IMMEDIATE DISASTER ASSISTANCE 
PROGRAM. 

The Small Business Act is amended by in-
serting after section 41, as added by this Act, 
the following: 
‘‘SEC. 42. IMMEDIATE DISASTER ASSISTANCE 

PROGRAM. 
‘‘(a) PROGRAM REQUIRED.—The Adminis-

trator shall carry out a program, to be 
known as the Immediate Disaster Assistance 
program, under which the Administration 
participates on a deferred (guaranteed) basis 
in 85 percent of the balance of the financing 
outstanding at the time of disbursement of 
the loan if such balance is less than or equal 
to $25,000 for businesses affected by a dis-
aster. 

‘‘(b) ELIGIBILITY REQUIREMENT.—To receive 
a loan guaranteed under subsection (a), the 
applicant shall also apply for, and meet basic 
eligibility standards for, a loan under sub-
section (b) or (c) of section 7. 

‘‘(c) USE OF PROCEEDS.—A person who re-
ceives a loan under subsection (b) or (c) of 
section 7 shall use the proceeds of that loan 
to repay all loans guaranteed under sub-
section (a), if any, before using the proceeds 
for any other purpose. 

‘‘(d) LOAN TERMS.— 
‘‘(1) NO PREPAYMENT PENALTY.—There shall 

be no prepayment penalty on a loan guaran-
teed under subsection (a). 

‘‘(2) REPAYMENT.—A person who receives a 
loan guaranteed under subsection (a) and 
who is disapproved for a loan under sub-
section (b) or (c) of section 7, as the case may 
be, shall repay the loan guaranteed under 
subsection (a) not later than the date estab-
lished by the Administrator, which may not 
be earlier than 10 years after the date on 
which the loan guaranteed under subsection 
is disbursed. 

‘‘(e) APPROVAL OR DISAPPROVAL.—The Ad-
ministrator shall ensure that each applicant 
for a loan under the program receives a deci-
sion approving or disapproving of the appli-
cation within 36 hours after the Administra-
tion receives the application.’’. 
SEC. 12085. EXPEDITED DISASTER ASSISTANCE 

LOAN PROGRAM. 
(a) DEFINITION.—In this section, the term 

‘‘program’’ means the expedited disaster as-
sistance business loan program established 
under subsection (b). 

(b) CREATION OF PROGRAM.—The Adminis-
trator shall take such administrative action 
as is necessary to establish and implement 
an expedited disaster assistance business 
loan program under which the Administra-
tion may, on an expedited basis, guarantee 
timely payment of principal and interest, as 
scheduled on any loan made to an eligible 
small business concern under paragraph (9) 
of section 7(b) of the Small Business Act (15 
U.S.C. 636(b)), as added by this Act. 

(c) CONSULTATION REQUIRED.—In estab-
lishing the program, the Administrator shall 
consult with— 

(1) appropriate personnel of the Adminis-
tration (including District Office personnel 
of the Administration); 

(2) appropriate technical assistance pro-
viders (including small business development 
centers); 

(3) appropriate lenders and credit unions; 
(4) the Committee on Small Business and 

Entrepreneurship of the Senate; and 
(5) the Committee on Small Business of the 

House of Representatives. 
(d) RULES.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Ad-
ministrator shall issue rules in final form es-
tablishing and implementing the program in 
accordance with this section. Such rules 
shall apply as provided for in this section, 
beginning 90 days after their issuance in 
final form. 

(2) CONTENTS.—The rules promulgated 
under paragraph (1) shall— 

(A) identify whether appropriate uses of 
funds under the program may include— 

(i) paying employees; 
(ii) paying bills and other financial obliga-

tions; 
(iii) making repairs; 
(iv) purchasing inventory; 
(v) restarting or operating a small business 

concern in the community in which it was 
conducting operations prior to the applicable 
major disaster, or to a neighboring area, 
county, or parish in the disaster area; or 

(vi) covering additional costs until the 
small business concern is able to obtain 
funding through insurance claims, Federal 
assistance programs, or other sources; and 

(B) set the terms and conditions of any 
loan made under the program, subject to 
paragraph (3). 

(3) TERMS AND CONDITIONS.—A loan guaran-
teed by the Administration under this sec-
tion— 

(A) shall be for not more than $150,000; 
(B) shall be a short-term loan, not to ex-

ceed 180 days, except that the Administrator 
may extend such term as the Administrator 
determines necessary or appropriate on a 
case-by-case basis; 

(C) shall have an interest rate not to ex-
ceed 300 basis points above the interest rate 
established by the Board of Governors of the 
Federal Reserve System that 1 bank charges 
another for reserves that are lent on an over-
night basis on the date the loan is made; 

(D) shall have no prepayment penalty; 
(E) may only be made to a borrower that 

meets the requirements for a loan under sec-
tion 7(b) of the Small Business Act (15 U.S.C. 
636(b)), as amended by this Act; 

(F) may be refinanced as part of any subse-
quent disaster assistance provided under sec-
tion 7(b) of the Small Business Act (15 U.S.C. 
636(b)), as amended by this Act; 

(G) may receive expedited loss verification 
and loan processing, if the applicant is— 

(i) a major source of employment in the 
disaster area (which shall be determined in 
the same manner as under section 7(b)(3)(B) 
of the Small Business Act (15 U.S.C. 
636(b)(3)(B))); or 

(ii) vital to recovery efforts in the region 
(including providing debris removal services, 
manufactured housing, or building mate-
rials); and 

(H) shall be subject to such additional 
terms as the Administrator determines nec-
essary or appropriate. 

(e) REPORT TO CONGRESS.—Not later than 5 
months after the date of enactment of this 
Act, the Administrator shall report to the 
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee 
on Small Business of the House of Represent-
atives on the progress of the Administrator 
in establishing the program. 

(f) AUTHORIZATION.—There are authorized 
to be appropriated to the Administrator such 
sums as are necessary to carry out this sec-
tion. 
SEC. 12086. GULF COAST DISASTER LOAN REFI-

NANCING PROGRAM. 
(a) IN GENERAL.—The Administrator may 

carry out a program to refinance Gulf Coast 
disaster loans (in this section referred to as 
the ‘‘program’’). 

(b) TERMS.—The terms of a Gulf Coast dis-
aster loan refinanced under the program 
shall be identical to the terms of the original 
loan, except that the Administrator may 
provide an option to defer repayment on the 
loan. A deferment under the program shall 
end not later than 4 years after the date on 
which the initial disbursement under the 
original loan was made. 

(c) AMOUNT.—The amount of a Gulf Coast 
disaster loan refinanced under the program 
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shall not exceed the amount of the original 
loan. 

(d) DISCLOSURE OF ACCRUED INTEREST.—If 
the Administrator provides an option to 
defer repayment under the program, the Ad-
ministrator shall disclose the accrued inter-
est that must be paid under the option. 

(e) DEFINITION.—In this section, the term 
‘‘Gulf Coast disaster loan’’ means a loan— 

(1) made under section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)); 

(2) in response to Hurricane Katrina of 
2005, Hurricane Rita of 2005, or Hurricane 
Wilma of 2005; and 

(3) to a small business concern located in a 
county or parish designated by the Adminis-
trator as a disaster area by reason of a hurri-
cane described in paragraph (2) under dis-
aster declaration 10176, 10177, 10178, 10179, 
10180, 10181, 10203, 10204, 10205, 10206, 10222, or 
10223. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

PART III—MISCELLANEOUS 
SEC. 12091. REPORTS ON DISASTER ASSISTANCE. 

(a) MONTHLY ACCOUNTING REPORT TO CON-
GRESS.— 

(1) REPORTING REQUIREMENTS.—Not later 
than the fifth business day of each month 
during the applicable period for a major dis-
aster, the Administrator shall submit to the 
Committee on Small Business and Entrepre-
neurship and the Committee on Appropria-
tions of the Senate and to the Committee on 
Small Business and the Committee on Ap-
propriations of the House of Representatives 
a report on the operation of the disaster loan 
program authorized under section 7 of the 
Small Business Act (15 U.S.C. 636) for that 
major disaster during the preceding month. 

(2) CONTENTS.—Each report submitted 
under paragraph (1) shall include— 

(A) the daily average lending volume, in 
number of loans and dollars, and the percent 
by which each category has increased or de-
creased since the previous report under para-
graph (1); 

(B) the weekly average lending volume, in 
number of loans and dollars, and the percent 
by which each category has increased or de-
creased since the previous report under para-
graph (1); 

(C) the amount of funding spent over the 
month for loans, both in appropriations and 
program level, and the percent by which 
each category has increased or decreased 
since the previous report under paragraph 
(1); 

(D) the amount of funding available for 
loans, both in appropriations and program 
level, and the percent by which each cat-
egory has increased or decreased since the 
previous report under paragraph (1), noting 
the source of any additional funding; 

(E) an estimate of how long the available 
funding for such loans will last, based on the 
spending rate; 

(F) the amount of funding spent over the 
month for staff, along with the number of 
staff, and the percent by which each cat-
egory has increased or decreased since the 
previous report under paragraph (1); 

(G) the amount of funding spent over the 
month for administrative costs, and the per-
cent by which such spending has increased or 
decreased since the previous report under 
paragraph (1); 

(H) the amount of funding available for sal-
aries and expenses combined, and the percent 
by which such funding has increased or de-
creased since the previous report under para-
graph (1), noting the source of any additional 
funding; and 

(I) an estimate of how long the available 
funding for salaries and expenses will last, 
based on the spending rate. 

(b) WEEKLY DISASTER UPDATES TO CON-
GRESS FOR PRESIDENTIALLY DECLARED DISAS-
TERS.— 

(1) IN GENERAL.—Each week during a dis-
aster update period, the Administration 
shall submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and to the Committee on Small Business of 
the House of Representatives a report on the 
operation of the disaster loan program of the 
Administration for the area in which the 
President declared a major disaster. 

(2) CONTENTS.—Each report submitted 
under paragraph (1) shall include— 

(A) the number of Administration staff 
performing loan processing, field inspection, 
and other duties for the declared disaster, 
and the allocations of such staff in the dis-
aster field offices, disaster recovery centers, 
workshops, and other Administration offices 
nationwide; 

(B) the daily number of applications re-
ceived from applicants in the relevant area, 
as well as a breakdown of such figures by 
State; 

(C) the daily number of applications pend-
ing application entry from applicants in the 
relevant area, as well as a breakdown of such 
figures by State; 

(D) the daily number of applications with-
drawn by applicants in the relevant area, as 
well as a breakdown of such figures by State; 

(E) the daily number of applications sum-
marily declined by the Administration from 
applicants in the relevant area, as well as a 
breakdown of such figures by State; 

(F) the daily number of applications de-
clined by the Administration from appli-
cants in the relevant area, as well as a 
breakdown of such figures by State; 

(G) the daily number of applications in 
process from applicants in the relevant area, 
as well as a breakdown of such figures by 
State; 

(H) the daily number of applications ap-
proved by the Administration from appli-
cants in the relevant area, as well as a 
breakdown of such figures by State; 

(I) the daily dollar amount of applications 
approved by the Administration from appli-
cants in the relevant area, as well as a 
breakdown of such figures by State; 

(J) the daily amount of loans dispersed, 
both partially and fully, by the Administra-
tion to applicants in the relevant area, as 
well as a breakdown of such figures by State; 

(K) the daily dollar amount of loans dis-
bursed, both partially and fully, from the 
relevant area, as well as a breakdown of such 
figures by State; 

(L) the number of applications approved, 
including dollar amount approved, as well as 
applications partially and fully disbursed, 
including dollar amounts, since the last re-
port under paragraph (1); and 

(M) the declaration date, physical damage 
closing date, economic injury closing date, 
and number of counties included in the dec-
laration of a major disaster. 

(c) PERIODS WHEN ADDITIONAL DISASTER 
ASSISTANCE IS MADE AVAILABLE.— 

(1) IN GENERAL.—During any period for 
which the Administrator declares eligibility 
for additional disaster assistance under para-
graph (9) of section 7(b) of the Small Busi-
ness Act (15 U.S.C. 632(b)), as amended by 
this Act, the Administrator shall, on a 
monthly basis, submit to the Committee on 
Small Business and Entrepreneurship of the 
Senate and to the Committee on Small Busi-
ness of the House of Representatives a report 
on the disaster assistance operations of the 
Administration with respect to the applica-
ble major disaster. 

(2) CONTENTS.—Each report submitted 
under paragraph (1) shall specify— 

(A) the number of applications for disaster 
assistance distributed; 

(B) the number of applications for disaster 
assistance received; 

(C) the average time for the Administra-
tion to approve or disapprove an application 
for disaster assistance; 

(D) the amount of disaster loans approved; 
(E) the average time for initial disburse-

ment of disaster loan proceeds; and 
(F) the amount of disaster loan proceeds 

disbursed. 
(d) NOTICE OF THE NEED FOR SUPPLEMENTAL 

FUNDS.—On the same date that the Adminis-
trator notifies any committee of the Senate 
or the House of Representatives that supple-
mental funding is necessary for the disaster 
loan program of the Administration in any 
fiscal year, the Administrator shall notify in 
writing the Committee on Small Business 
and Entrepreneurship of the Senate and the 
Committee on Small Business of the House 
of Representatives regarding the need for 
supplemental funds for that loan program. 

(e) REPORT ON CONTRACTING.— 
(1) IN GENERAL.—Not later than 6 months 

after the date on which the President de-
clares a major disaster, and every 6 months 
thereafter until the date that is 18 months 
after the date on which the major disaster 
was declared, the Administrator shall submit 
a report to the Committee on Small Business 
and Entrepreneurship of the Senate and to 
the Committee on Small Business of the 
House of Representatives regarding Federal 
contracts awarded as a result of that major 
disaster. 

(2) CONTENTS.—Each report submitted 
under paragraph (1) shall include— 

(A) the total number of contracts awarded 
as a result of that major disaster; 

(B) the total number of contracts awarded 
to small business concerns as a result of that 
major disaster; 

(C) the total number of contracts awarded 
to women and minority-owned businesses as 
a result of that major disaster; and 

(D) the total number of contracts awarded 
to local businesses as a result of that major 
disaster. 

(f) REPORT ON LOAN APPROVAL RATE.— 
(1) IN GENERAL.—Not later than 6 months 

after the date of enactment of this Act, the 
Administrator shall submit a report to the 
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee 
on Small Business of the House of Represent-
atives detailing how the Administration can 
improve the processing of applications under 
the disaster loan program of the Administra-
tion. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall include— 

(A) recommendations, if any, regarding— 
(i) staffing levels during a major disaster; 
(ii) how to improve the process for proc-

essing, approving, and disbursing loans under 
the disaster loan program of the Administra-
tion, to ensure that the maximum assistance 
is provided to victims in a timely manner; 

(iii) the viability of using alternative 
methods for assessing the ability of an appli-
cant to repay a loan, including the credit 
score of the applicant on the day before the 
date on which the disaster for which the ap-
plicant is seeking assistance was declared; 

(iv) methods, if any, for the Administra-
tion to expedite loss verification and loan 
processing of disaster loans during a major 
disaster for businesses affected by, and lo-
cated in the area for which the President de-
clared, the major disaster that are a major 
source of employment in the area or are 
vital to recovery efforts in the region (in-
cluding providing debris removal services, 
manufactured housing, or building mate-
rials); 

(v) legislative changes, if any, needed to 
implement findings from the Accelerated 
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Disaster Response Initiative of the Adminis-
tration; and 

(vi) a description of how the Administra-
tion plans to integrate and coordinate the 
response to a major disaster with the tech-
nical assistance programs of the Administra-
tion; and 

(B) the plans of the Administrator for im-
plementing any recommendation made under 
subparagraph (A). 

(g) REPORTS ON DISASTER ASSISTANCE.—The 
Small Business Act is amended by inserting 
after section 42, as added by this Act, the fol-
lowing: 
‘‘SEC. 43. ANNUAL REPORTS ON DISASTER AS-

SISTANCE. 
‘‘Not later than 45 days after the end of a 

fiscal year, the Administrator shall submit 
to the Committee on Small Business and En-
trepreneurship of the Senate and the Com-
mittee on Small Business of the House of 
Representatives a report on the disaster as-
sistance operations of the Administration for 
that fiscal year. The report shall— 

‘‘(1) specify the number of Administration 
personnel involved in such operations; 

‘‘(2) describe any material changes to those 
operations, such as changes to technologies 
used or to personnel responsibilities; 

‘‘(3) describe and assess the effectiveness of 
the Administration in responding to disas-
ters during that fiscal year, including a de-
scription of the number and amounts of 
loans made for damage and for economic in-
jury; and 

‘‘(4) describe the plans of the Administra-
tion for preparing to respond to disasters 
during the next fiscal year.’’. 

TITLE XIII—COMMODITY FUTURES 
SEC. 13001. SHORT TITLE. 

This title may be cited as the ‘‘CFTC Re-
authorization Act of 2008’’. 

Subtitle A—General Provisions 
SEC. 13101. COMMISSION AUTHORITY OVER 

AGREEMENTS, CONTRACTS OR 
TRANSACTIONS IN FOREIGN CUR-
RENCY. 

(a) IN GENERAL.—Section 2(c)(2) of the 
Commodity Exchange Act (7 U.S.C. 2(c)(2)) is 
amended by striking subparagraphs (B) and 
(C) and inserting the following: 

‘‘(B) AGREEMENTS, CONTRACTS, AND TRANS-
ACTIONS IN RETAIL FOREIGN CURRENCY.— 

‘‘(i) This Act applies to, and the Commis-
sion shall have jurisdiction over, an agree-
ment, contract, or transaction in foreign 
currency that— 

‘‘(I) is a contract of sale of a commodity 
for future delivery (or an option on such a 
contract) or an option (other than an option 
executed or traded on a national securities 
exchange registered pursuant to section 6(a) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78f(a))); and 

‘‘(II) is offered to, or entered into with, a 
person that is not an eligible contract par-
ticipant, unless the counterparty, or the per-
son offering to be the counterparty, of the 
person is— 

‘‘(aa) a financial institution; 
‘‘(bb)(AA) a broker or dealer registered 

under section 15(b) (except paragraph (11) 
thereof) or 15C of the Securities Exchange 
Act of 1934 (15 U.S.C. 78o(b), 78o–5); or 

‘‘(BB) an associated person of a broker or 
dealer registered under section 15(b) (except 
paragraph (11) thereof) or 15C of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78o(b), 
78o–5) concerning the financial or securities 
activities of which the broker or dealer 
makes and keeps records under section 
15C(b) or 17(h) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78o–5(b), 78q(h)); 

‘‘(cc)(AA) a futures commission merchant 
that is primarily or substantially engaged in 
the business activities described in section 
1a(20) of this Act, is registered under this 

Act, is not a person described in item (bb) of 
this subclause, and maintains adjusted net 
capital equal to or in excess of the dollar 
amount that applies for purposes of clause 
(ii) of this subparagraph; or 

‘‘(BB) an affiliated person of a futures com-
mission merchant that is primarily or sub-
stantially engaged in the business activities 
described in section 1a(20) of this Act, is reg-
istered under this Act, and is not a person 
described in item (bb) of this subclause, if 
the affiliated person maintains adjusted net 
capital equal to or in excess of the dollar 
amount that applies for purposes of clause 
(ii) of this subparagraph and is not a person 
described in such item (bb), and the futures 
commission merchant makes and keeps 
records under section 4f(c)(2)(B) of this Act 
concerning the futures and other financial 
activities of the affiliated person; 

‘‘(dd) an insurance company described in 
section 1a(12)(A)(ii) of this Act, or a regu-
lated subsidiary or affiliate of such an insur-
ance company; 

‘‘(ee) a financial holding company (as de-
fined in section 2 of the Bank Holding Com-
pany Act of 1956); 

‘‘(ff) an investment bank holding company 
(as defined in section 17(i) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78q(i))); or 

‘‘(gg) a retail foreign exchange dealer that 
maintains adjusted net capital equal to or in 
excess of the dollar amount that applies for 
purposes of clause (ii) of this subparagraph 
and is registered in such capacity with the 
Commission, subject to such terms and con-
ditions as the Commission shall prescribe, 
and is a member of a futures association reg-
istered under section 17. 

‘‘(ii) The dollar amount that applies for 
purposes of this clause is— 

‘‘(I) $10,000,000, beginning 120 days after the 
date of the enactment of this clause; 

‘‘(II) $15,000,000, beginning 240 days after 
such date of enactment; and 

‘‘(III) $20,000,000, beginning 360 days after 
such date of enactment. 

‘‘(iii) Notwithstanding items (cc) and (gg) 
of clause (i)(II) of this subparagraph, agree-
ments, contracts, or transactions described 
in clause (i) of this subparagraph shall be 
subject to subsection (a)(1)(B) of this section 
and sections 4(b), 4b, 4c(b), 4o, 6(c) and 6(d) 
(except to the extent that sections 6(c) and 
6(d) prohibit manipulation of the market 
price of any commodity in interstate com-
merce, or for future delivery on or subject to 
the rules of any market), 6c, 6d, 8(a), 13(a), 
and 13(b) if the agreements, contracts, or 
transactions are offered, or entered into, by 
a person that is registered as a futures com-
mission merchant or retail foreign exchange 
dealer, or an affiliated person of a futures 
commission merchant registered under this 
Act that is not also a person described in any 
of item (aa), (bb), (dd), (ee), or (ff) of clause 
(i)(II) of this subparagraph. 

‘‘(iv)(I) Notwithstanding items (cc) and 
(gg) of clause (i)(II), a person, unless reg-
istered in such capacity as the Commission 
by rule, regulation, or order shall determine 
and a member of a futures association reg-
istered under section 17, shall not— 

‘‘(aa) solicit or accept orders from any per-
son that is not an eligible contract partici-
pant in connection with agreements, con-
tracts, or transactions described in clause (i) 
entered into with or to be entered into with 
a person who is not described in item (aa), 
(bb), (dd), (ee), or (ff) of clause (i)(II); 

‘‘(bb) exercise discretionary trading au-
thority or obtain written authorization to 
exercise discretionary trading authority over 
any account for or on behalf of any person 
that is not an eligible contract participant 
in connection with agreements, contracts, or 
transactions described in clause (i) entered 
into with or to be entered into with a person 

who is not described in item (aa), (bb), (dd), 
(ee), or (ff) of clause (i)(II); or 

‘‘(cc) operate or solicit funds, securities, or 
property for any pooled investment vehicle 
that is not an eligible contract participant 
in connection with agreements, contracts, or 
transactions described in clause (i) entered 
into with or to be entered into with a person 
who is not described in item (aa), (bb), (dd), 
(ee), or (ff) of clause (i)(II). 

‘‘(II) Subclause (I) of this clause shall not 
apply to— 

‘‘(aa) any person described in any of item 
(aa), (bb), (dd), (ee), or (ff) of clause (i)(II); 

‘‘(bb) any such person’s associated persons; 
or 

‘‘(cc) any person who would be exempt 
from registration if engaging in the same ac-
tivities in connection with transactions con-
ducted on or subject to the rules of a con-
tract market or a derivatives transaction 
execution facility. 

‘‘(III) Notwithstanding items (cc) and (gg) 
of clause (i)(II), the Commission may make, 
promulgate, and enforce such rules and regu-
lations as, in the judgment of the Commis-
sion, are reasonably necessary to effectuate 
any of the provisions of, or to accomplish 
any of the purposes of, this Act in connec-
tion with the activities of persons subject to 
subclause (I). 

‘‘(IV) Subclause (III) of this clause shall 
not apply to— 

‘‘(aa) any person described in any of item 
(aa) through (ff) of clause (i)(II); 

‘‘(bb) any such person’s associated persons; 
or 

‘‘(cc) any person who would be exempt 
from registration if engaging in the same ac-
tivities in connection with transactions con-
ducted on or subject to the rules of a con-
tract market or a derivatives transaction 
execution facility. 

‘‘(v) Notwithstanding items (cc) and (gg) of 
clause (i)(II), the Commission may make, 
promulgate, and enforce such rules and regu-
lations as, in the judgment of the Commis-
sion, are reasonably necessary to effectuate 
any of the provisions of, or to accomplish 
any of the purposes of, this Act in connec-
tion with agreements, contracts, or trans-
actions described in clause (i) which are of-
fered, or entered into, by a person described 
in item (cc) or (gg) of clause (i)(II). 

‘‘(C)(i)(I) This subparagraph shall apply to 
any agreement, contract, or transaction in 
foreign currency that is— 

‘‘(aa) offered to, or entered into with, a 
person that is not an eligible contract par-
ticipant (except that this subparagraph shall 
not apply if the counterparty, or the person 
offering to be the counterparty, of the person 
that is not an eligible contract participant is 
a person described in any of item (aa), (bb), 
(dd), (ee), or (ff) of subparagraph (B)(i)(II)); 
and 

‘‘(bb) offered, or entered into, on a lever-
aged or margined basis, or financed by the 
offeror, the counterparty, or a person acting 
in concert with the offeror or counterparty 
on a similar basis. 

‘‘(II) Subclause (I) of this clause shall not 
apply to— 

‘‘(aa) a security that is not a security fu-
tures product; or 

‘‘(bb) a contract of sale that— 
‘‘(AA) results in actual delivery within 2 

days; or 
‘‘(BB) creates an enforceable obligation to 

deliver between a seller and buyer that have 
the ability to deliver and accept delivery, re-
spectively, in connection with their line of 
business. 

‘‘(ii)(I) Agreements, contracts, or trans-
actions described in clause (i) of this sub-
paragraph shall be subject to subsection 
(a)(1)(B) of this section and sections 4(b), 4b, 
4c(b), 4o, 6(c) and 6(d) (except to the extent 
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that sections 6(c) and 6(d) prohibit manipula-
tion of the market price of any commodity 
in interstate commerce, or for future deliv-
ery on or subject to the rules of any market), 
6c, 6d, 8(a), 13(a), and 13(b). 

‘‘(II) Subclause (I) of this clause shall not 
apply to— 

‘‘(aa) any person described in any of item 
(aa), (bb), (dd), (ee), or (ff) of subparagraph 
(B)(i)(II); or 

‘‘(bb) any such person’s associated persons. 
‘‘(III) The Commission may make, promul-

gate, and enforce such rules and regulations 
as, in the judgment of the Commission, are 
reasonably necessary to effectuate any of the 
provisions of or to accomplish any of the 
purposes of this Act in connection with 
agreements, contracts, or transactions de-
scribed in clause (i) of this subparagraph if 
the agreements, contracts, or transactions 
are offered, or entered into, by a person that 
is not described in item (aa) through (ff) of 
subparagraph (B)(i)(II). 

‘‘(iii)(I) A person, unless registered in such 
capacity as the Commission by rule, regula-
tion, or order shall determine and a member 
of a futures association registered under sec-
tion 17, shall not— 

‘‘(aa) solicit or accept orders from any per-
son that is not an eligible contract partici-
pant in connection with agreements, con-
tracts, or transactions described in clause (i) 
of this subparagraph entered into with or to 
be entered into with a person who is not de-
scribed in item (aa), (bb), (dd), (ee), or (ff) of 
subparagraph (B)(i)(II); 

‘‘(bb) exercise discretionary trading au-
thority or obtain written authorization to 
exercise written trading authority over any 
account for or on behalf of any person that is 
not an eligible contract participant in con-
nection with agreements, contracts, or 
transactions described in clause (i) of this 
subparagraph entered into with or to be en-
tered into with a person who is not described 
in item (aa), (bb), (dd), (ee), or (ff) of sub-
paragraph (B)(i)(II); or 

‘‘(cc) operate or solicit funds, securities, or 
property for any pooled investment vehicle 
that is not an eligible contract participant 
in connection with agreements, contracts, or 
transactions described in clause (i) of this 
subparagraph entered into with or to be en-
tered into with a person who is not described 
in item (aa), (bb), (dd), (ee), or (ff) of sub-
paragraph (B)(i)(II). 

‘‘(II) Subclause (I) of this clause shall not 
apply to— 

‘‘(aa) any person described in item (aa), 
(bb), (dd), (ee), or (ff) of subparagraph 
(B)(i)(II); 

‘‘(bb) any such person’s associated persons; 
or 

‘‘(cc) any person who would be exempt 
from registration if engaging in the same ac-
tivities in connection with transactions con-
ducted on or subject to the rules of a con-
tract market or a derivatives transaction 
execution facility. 

‘‘(III) The Commission may make, promul-
gate, and enforce such rules and regulations 
as, in the judgment of the Commission, are 
reasonably necessary to effectuate any of the 
provisions of, or to accomplish any of the 
purposes of, this Act in connection with the 
activities of persons subject to subclause (I). 

‘‘(IV) Subclause (III) of this clause shall 
not apply to— 

‘‘(aa) any person described in item (aa) 
through (ff) of subparagraph (B)(i)(II); 

‘‘(bb) any such person’s associated persons; 
or 

‘‘(cc) any person who would be exempt 
from registration if engaging in the same ac-
tivities in connection with transactions con-
ducted on or subject to the rules of a con-
tract market or a derivatives transaction 
execution facility. 

‘‘(iv) Sections 4(b) and 4b shall apply to 
any agreement, contract, or transaction de-
scribed in clause (i) of this subparagraph as 
if the agreement, contract, or transaction 
were a contract of sale of a commodity for 
future delivery. 

‘‘(v) This subparagraph shall not be con-
strued to limit any jurisdiction that the 
Commission may otherwise have under any 
other provision of this Act over an agree-
ment, contract, or transaction that is a con-
tract of sale of a commodity for future deliv-
ery. 

‘‘(vi) This subparagraph shall not be con-
strued to limit any jurisdiction that the 
Commission or the Securities and Exchange 
Commission may otherwise have under any 
other provision of this Act with respect to 
security futures products and persons effect-
ing transactions in security futures prod-
ucts.’’. 

(b) EFFECTIVE DATE.—The following provi-
sions of the Commodity Exchange Act, as 
amended by subsection (a) of this section, 
shall be effective 120 days after the date of 
the enactment of this Act or at such other 
time as the Commodity Futures Trading 
Commission shall determine: 

(1) Subparagraphs (B)(i)(II)(gg), (B)(iv), and 
(C)(iii) of section 2(c)(2). 

(2) The provisions of section 
2(c)(2)(B)(i)(II)(cc) that set forth adjusted net 
capital requirements, and the provisions of 
such section that require a futures commis-
sion merchant to be primarily or substan-
tially engaged in certain business activities. 
SEC. 13102. ANTI-FRAUD AUTHORITY OVER PRIN-

CIPAL-TO-PRINCIPAL TRANS-
ACTIONS. 

Section 4b of the Commodity Exchange Act 
(7 U.S.C. Section 6b) is amended— 

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(2) by striking all through the end of sub-
section (a) and inserting the following: 
‘‘SEC. 4b. CONTRACTS DESIGNED TO DEFRAUD 

OR MISLEAD. 
‘‘(a) UNLAWFUL ACTIONS.—It shall be un-

lawful— 
‘‘(1) for any person, in or in connection 

with any order to make, or the making of, 
any contract of sale of any commodity in 
interstate commerce or for future delivery 
that is made, or to be made, on or subject to 
the rules of a designated contract market, 
for or on behalf of any other person; or 

‘‘(2) for any person, in or in connection 
with any order to make, or the making of, 
any contract of sale of any commodity for 
future delivery, or other agreement, con-
tract, or transaction subject to paragraphs 
(1) and (2) of section 5a(g), that is made, or 
to be made, for or on behalf of, or with, any 
other person, other than on or subject to the 
rules of a designated contract market— 

‘‘(A) to cheat or defraud or attempt to 
cheat or defraud the other person; 

‘‘(B) willfully to make or cause to be made 
to the other person any false report or state-
ment or willfully to enter or cause to be en-
tered for the other person any false record; 

‘‘(C) willfully to deceive or attempt to de-
ceive the other person by any means whatso-
ever in regard to any order or contract or the 
disposition or execution of any order or con-
tract, or in regard to any act of agency per-
formed, with respect to any order or con-
tract for or, in the case of paragraph (2), with 
the other person; or 

‘‘(D)(i) to bucket an order if the order is ei-
ther represented by the person as an order to 
be executed, or is required to be executed, on 
or subject to the rules of a designated con-
tract market; or 

‘‘(ii) to fill an order by offset against the 
order or orders of any other person, or will-
fully and knowingly and without the prior 
consent of the other person to become the 

buyer in respect to any selling order of the 
other person, or become the seller in respect 
to any buying order of the other person, if 
the order is either represented by the person 
as an order to be executed, or is required to 
be executed, on or subject to the rules of a 
designated contract market unless the order 
is executed in accordance with the rules of 
the designated contract market. 

‘‘(b) CLARIFICATION.—Subsection (a)(2) of 
this section shall not obligate any person, in 
or in connection with a transaction in a con-
tract of sale of a commodity for future deliv-
ery, or other agreement, contract or trans-
action subject to paragraphs (1) and (2) of 
section 5a(g), with another person, to dis-
close to the other person nonpublic informa-
tion that may be material to the market 
price, rate, or level of the commodity or 
transaction, except as necessary to make 
any statement made to the other person in 
or in connection with the transaction not 
misleading in any material respect.’’. 

SEC. 13103. CRIMINAL AND CIVIL PENALTIES. 

(a) ENFORCEMENT POWERS OF THE COMMIS-
SION.—Section 6(c) of the Commodity Ex-
change Act (7 U.S.C. 9, 15) is amended in 
clause (3) of the 10th sentence— 

(1) by inserting ‘‘(A)’’ after ‘‘assess such 
person’’; and 

(2) by inserting after ‘‘each such violation’’ 
the following: ‘‘, or (B) in any case of manip-
ulation or attempted manipulation in viola-
tion of this subsection, subsection (d) of this 
section, or section 9(a)(2), a civil penalty of 
not more than the greater of $1,000,000 or tri-
ple the monetary gain to the person for each 
such violation,’’. 

(b) NONENFORCEMENT OF RULES OF GOVERN-
MENT OR OTHER VIOLATIONS.—Section 6b of 
such Act (7 U.S.C. 13a) is amended— 

(1) in the first sentence, by inserting before 
the period at the end the following: ‘‘, or, in 
any case of manipulation or attempted ma-
nipulation in violation of section 6(c), 6(d), 
or 9(a)(2), a civil penalty of not more than 
$1,000,000 for each such violation’’; and 

(2) in the second sentence, by inserting be-
fore the period at the end the following: ‘‘, 
except that if the failure or refusal to obey 
or comply with the order involved any of-
fense under section 9(a)(2), the registered en-
tity, director, officer, agent, or employee 
shall be guilty of a felony and, on conviction, 
shall be subject to penalties under section 
9(a)(2)’’. 

(c) ACTION TO ENJOIN OR RESTRAIN VIOLA-
TIONS.—Section 6c(d) of such Act (7 U.S.C. 
13a–1(d)) is amended by striking all that pre-
cedes paragraph (2) and inserting the fol-
lowing: 

‘‘(d) CIVIL PENALTIES.— 
‘‘(1) IN GENERAL.—In any action brought 

under this section, the Commission may seek 
and the court shall have jurisdiction to im-
pose, on a proper showing, on any person 
found in the action to have committed any 
violation— 

‘‘(A) a civil penalty in the amount of not 
more than the greater of $100,000 or triple the 
monetary gain to the person for each viola-
tion; or 

‘‘(B) in any case of manipulation or at-
tempted manipulation in violation of section 
6(c), 6(d), or 9(a)(2), a civil penalty in the 
amount of not more than the greater of 
$1,000,000 or triple the monetary gain to the 
person for each violation.’’. 

(d) VIOLATIONS GENERALLY.—Section 9(a) of 
such Act (7 U.S.C. 13(a)) is amended in the 
matter preceding paragraph (1)— 

(1) by striking ‘‘(or $500,000 in the case of a 
person who is an individual)’’; and 

(2) by striking ‘‘five years’’ and inserting 
‘‘10 years’’. 
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SEC. 13104. AUTHORIZATION OF APPROPRIA-

TIONS. 
Section 12(d) of the Commodity Exchange 

Act (7 U.S.C. 16(d)) is amended to read as fol-
lows: 

‘‘(d) There are authorized to be appro-
priated such sums as are necessary to carry 
out this Act for each of the fiscal years 2008 
through 2013.’’. 
SEC. 13105. TECHNICAL AND CONFORMING 

AMENDMENTS. 
(a) Section 4a(e) of the Commodity Ex-

change Act (7 U.S.C. 6a(e)) is amended— 
(1) by inserting ‘‘or certified by a reg-

istered entity pursuant to section 5c(c)(1)’’ 
after ‘‘approved by the Commission’’ ; and 

(2) by striking ‘‘section 9(c)’’ and inserting 
‘‘section 9(a)(5)’’. 

(b) Section 4f(c)(4)(B)(i) of such Act (7 
U.S.C. 6f(c)(4)(B)(i)) is amended by striking 
‘‘compiled’’ and inserting ‘‘complied’’. 

(c) Section 4k of such Act (7 U.S.C. 6k) is 
amended by redesignating the second para-
graph (5) as paragraph (6). 

(d) The Commodity Exchange Act is 
amended— 

(1) by redesignating the first section 4p (7 
U.S.C. 6o–1), as added by section 121 of the 
Commodity Futures Modernization Act of 
2000, as section 4q; and 

(2) by moving such section to after the sec-
ond section 4p, as added by section 206 of 
Public Law 93–446. 

(e) Subsections (a)(1) and (d)(1) of section 
5c of such Act (7 U.S.C. 7a–2(a)(1), (d)(1)) are 
each amended by striking ‘‘5b(d)(2)’’ and in-
serting ‘‘5b(c)(2)’’. 

(f) Sections 5c(f) and 17(r) of such Act (7 
U.S.C. 7a–2(f), 21(r)) are each amended by 
striking ‘‘4d(3)’’ and inserting ‘‘4d(c)’’. 

(g) Section 8(a)(1) of such Act (7 U.S.C. 
12(a)(1)) is amended in the matter following 
subparagraph (B)— 

(1) by striking ‘‘commenced’’ in the 2nd 
place it appears; and 

(2) by inserting ‘‘commenced’’ after ‘‘in a 
judicial proceeding’’. 

(h) Section 9 of such Act (7 U.S.C. 13) is 
amended— 

(1) in subsection (f)(1), by striking the pe-
riod and inserting ‘‘; or’’; and 

(2) by redesignating subsection (f) as sub-
section (e). 

(i) Section 22(a)(2) of such Act (7 U.S.C. 
25(a)(2)) is amended by striking ‘‘5b(b)(1)(E)’’ 
and inserting ‘‘5b(c)(2)(H)’’. 

(j) Section 1a(33)(A) of such Act (7 U.S.C. 
1a(33)(A)) is amended by striking ‘‘trans-
actions’’ and all that follows and inserting 
‘‘transactions— 

‘‘(i) by accepting bids or offers made by 
other participants that are open to multiple 
partipants in the facility or system; or 

‘‘(ii) through the interaction of multiple 
bids or multiple offers within a system with 
a pre-determined non-discretionary auto-
mated trade matching and execution algo-
rithm.’’. 

(k) Section 14(d) of such Act (7 U.S.C. 18(d)) 
is amended— 

(1) by inserting ‘‘(1)’’ before ‘‘If’’; and 
(2) by adding after and below the end the 

following: 
‘‘(2) A reparation award shall be directly 

enforceable in district court as if it were a 
judgment pursuant to section 1963 of title 28, 
United States Code. This paragraph shall op-
erate retroactively from the effective date of 
its enactment, and shall apply to all repara-
tion awards for which a proceeding described 
in paragraph (1) is commenced within 3 years 
of the date of the Commission’s order.’’. 
SEC. 13106. PORTFOLIO MARGINING AND SECU-

RITY INDEX ISSUES. 
(a) The Secretary of the Treasury, the 

Chairman of the Board of Governors of the 
Federal Reserve System, the Chairman of 
the Securities and Exchange Commission, 

and the Chairman of the Commodity Futures 
Trading Commission shall work to ensure 
that the Securities and Exchange Commis-
sion (SEC), the Commodity Futures Trading 
Commission (CFTC), or both, as appropriate, 
have taken the actions required under sub-
section (b). 

(b) The SEC, the CFTC, or both, as appro-
priate, shall take action under their existing 
authorities to permit— 

(1) by September 30, 2009, risk-based port-
folio margining for security options and se-
curity futures products (as defined in section 
1a(32) of the Commodity Exchange Act); and 

(2) by June 30, 2009, the trading of futures 
on certain security indexes by resolving 
issues related to foreign security indexes. 

Subtitle B—Significant Price Discovery 
Contracts on Exempt Commercial Markets 

SEC. 13201. SIGNIFICANT PRICE DISCOVERY CON-
TRACTS. 

(a) DEFINITIONS.—Section la of the Com-
modity Exchange Act (7 U.S.C. la) is amend-
ed— 

(1) by redesignating paragraph (33) as para-
graph (34); and 

(2) by inserting after paragraph (32) the fol-
lowing: 

‘‘(33) SIGNIFICANT PRICE DISCOVERY CON-
TRACT.—The term ‘significant price dis-
covery contract’ means an agreement, con-
tract, or transaction subject to section 
2(h)(7).’’. 

(b) STANDARDS APPLICABLE TO SIGNIFICANT 
PRICE DISCOVERY CONTRACTS.—Section 2(h) 
of such Act (7 U.S.C. 2(h)) is amended by add-
ing at the end the following: 

‘‘(7) SIGNIFICANT PRICE DISCOVERY CON-
TRACTS.— 

‘‘(A) IN GENERAL.—An agreement, contract, 
or transaction conducted in reliance on the 
exemption in paragraph (3) shall be subject 
to the provisions of subparagraphs (B) 
through (D), under such rules and regula-
tions as the Commission shall promulgate, 
provided that the Commission determines, in 
its discretion, that the agreement, contract, 
or transaction performs a significant price 
discovery function as described in subpara-
graph (B). 

‘‘(B) SIGNIFICANT PRICE DISCOVERY DETER-
MINATION.—In making a determination 
whether an agreement, contract, or trans-
action performs a significant price discovery 
function, the Commission shall consider, as 
appropriate: 

‘‘(i) PRICE LINKAGE.—The extent to which 
the agreement, contract, or transaction uses 
or otherwise relies on a daily or final settle-
ment price, or other major price parameter, 
of a contract or contracts listed for trading 
on or subject to the rules of a designated 
contract market or a derivatives transaction 
execution facility, or a significant price dis-
covery contract traded on an electronic trad-
ing facility, to value a position, transfer or 
convert a position, cash or financially settle 
a position, or close out a position. 

‘‘(ii) ARBITRAGE.—The extent to which the 
price for the agreement, contract, or trans-
action is sufficiently related to the price of 
a contract or contracts listed for trading on 
or subject to the rules of a designated con-
tract market or derivatives transaction exe-
cution facility, or a significant price dis-
covery contract or contracts trading on or 
subject to the rules of an electronic trading 
facility, so as to permit market participants 
to effectively arbitrage between the markets 
by simultaneously maintaining positions or 
executing trades in the contracts on a fre-
quent and recurring basis. 

‘‘(iii) MATERIAL PRICE REFERENCE.—The ex-
tent to which, on a frequent and recurring 
basis, bids, offers, or transactions in a com-
modity are directly based on, or are deter-
mined by referencing, the prices generated 

by agreements, contracts, or transactions 
being traded or executed on the electronic 
trading facility. 

‘‘(iv) MATERIAL LIQUIDITY.—The extent to 
which the volume of agreements, contracts, 
or transactions in the commodity being trad-
ed on the electronic trading facility is suffi-
cient to have a material effect on other 
agreements, contracts, or transactions listed 
for trading on or subject to the rules of a 
designated contract market, a derivatives 
transaction execution facility, or an elec-
tronic trading facility operating in reliance 
on the exemption in paragraph (3). 

‘‘(v) OTHER MATERIAL FACTORS.—Such other 
material factors as the Commission specifies 
by rule as relevant to determine whether an 
agreement, contract, or transaction serves a 
significant price discovery function. 

‘‘(C) CORE PRINCIPLES APPLICABLE TO SIG-
NIFICANT PRICE DISCOVERY CONTRACTS.— 

‘‘(i) IN GENERAL.—An electronic trading fa-
cility on which significant price discovery 
contracts are traded or executed shall, with 
respect to those contracts, comply with the 
core principles specified in this subpara-
graph. 

‘‘(ii) CORE PRINCIPLES.—The electronic 
trading facility shall have reasonable discre-
tion (including discretion to account for dif-
ferences between cleared and uncleared sig-
nificant price discovery contracts) in estab-
lishing the manner in which it complies with 
the following core principles: 

‘‘(I) CONTRACTS NOT READILY SUSCEPTIBLE 
TO MANIPULATION.—The electronic trading fa-
cility shall list only significant price dis-
covery contracts that are not readily suscep-
tible to manipulation. 

‘‘(II) MONITORING OF TRADING.—The elec-
tronic trading facility shall monitor trading 
in significant price discovery contracts to 
prevent market manipulation, price distor-
tion, and disruptions of the delivery or cash- 
settlement process through market surveil-
lance, compliance, and disciplinary practices 
and procedures, including methods for con-
ducting real-time monitoring of trading and 
comprehensive and accurate trade recon-
structions. 

‘‘(III) ABILITY TO OBTAIN INFORMATION.— 
The electronic trading facility shall— 

‘‘(aa) establish and enforce rules that will 
allow the electronic trading facility to ob-
tain any necessary information to perform 
any of the functions described in this sub-
paragraph; 

‘‘(bb) provide the information to the Com-
mission upon request; and 

‘‘(cc) have the capacity to carry out such 
international information-sharing agree-
ments as the Commission may require. 

‘‘(IV) POSITION LIMITATIONS OR ACCOUNT-
ABILITY.—The electronic trading facility 
shall adopt, where necessary and appro-
priate, position limitations or position ac-
countability for speculators in significant 
price discovery contracts, taking into ac-
count positions in other agreements, con-
tracts, and transactions that are treated by 
a derivatives clearing organization, whether 
registered or not registered, as fungible with 
such significant price discovery contracts to 
reduce the potential threat of market manip-
ulation or congestion, especially during trad-
ing in the delivery month. 

‘‘(V) EMERGENCY AUTHORITY.—The elec-
tronic trading facility shall adopt rules to 
provide for the exercise of emergency au-
thority, in consultation or cooperation with 
the Commission, where necessary and appro-
priate, including the authority— 

‘‘(aa) to liquidate open positions in a sig-
nificant price discovery contract; and 

‘‘(bb) to suspend or curtail trading in a sig-
nificant price discovery contract. 

‘‘(VI) DAILY PUBLICATION OF TRADING INFOR-
MATION.—The electronic trading facility 
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shall make public daily information on 
price, trading volume, and other trading 
data to the extent appropriate for significant 
price discovery contracts. 

‘‘(VII) COMPLIANCE WITH RULES.—The elec-
tronic trading facility shall monitor and en-
force compliance with any rules of the elec-
tronic trading facility applicable to signifi-
cant price discovery contracts, including the 
terms and conditions of the contracts and 
any limitations on access to the electronic 
trading facility with respect to the con-
tracts. 

‘‘(VIII) CONFLICT OF INTEREST.—The elec-
tronic trading facility, with respect to sig-
nificant price discovery contracts, shall— 

‘‘(aa) establish and enforce rules to mini-
mize conflicts of interest in its decision- 
making process; and 

‘‘(bb) establish a process for resolving the 
conflicts of interest. 

‘‘(IX) ANTITRUST CONSIDERATIONS.—Unless 
necessary or appropriate to achieve the pur-
poses of this Act, the electronic trading fa-
cility, with respect to significant price dis-
covery contracts, shall endeavor to avoid— 

‘‘(aa) adopting any rules or taking any ac-
tions that result in any unreasonable re-
straints of trade; or 

‘‘(bb) imposing any material anticompeti-
tive burden on trading on the electronic 
trading facility. 

‘‘(D) IMPLEMENTATION.— 
‘‘(i) CLEARING.—The Commission shall take 

into consideration differences between 
cleared and uncleared significant price dis-
covery contracts when reviewing the imple-
mentation of the core principles by an elec-
tronic trading facility. 

‘‘(ii) REVIEW.—As part of the Commission’s 
continual monitoring and surveillance ac-
tivities, the Commission shall, not less fre-
quently than annually, evaluate, as appro-
priate, all the agreements, contracts, or 
transactions conducted on an electronic 
trading facility in reliance on the exemption 
provided in paragraph (3) to determine 
whether they serve a significant price dis-
covery function as described in subparagraph 
(B) of this paragraph.’’. 
SEC. 13202. LARGE TRADER REPORTING. 

(a) REPORTING AND RECORDKEEPING.—Sec-
tion 4g(a) of the Commodity Exchange Act (7 
U.S.C. 6g(a)) is amended by inserting ‘‘, and 
in any significant price discovery contract 
traded or executed on an electronic trading 
facility or any agreement, contract, or 
transaction that is treated by a derivatives 
clearing organization, whether registered or 
not registered, as fungible with a significant 
price discovery contract’’ after ‘‘elsewhere’’. 

(b) REPORTS OF POSITIONS EQUAL TO OR IN 
EXCESS OF TRADING LIMITS.—Section 4i of 
such Act (7 U.S.C. 6i) is amended— 

(1) by inserting ‘‘, or any significant price 
discovery contract traded or executed on an 
electronic trading facility or any agreement, 
contract, or transaction that is treated by a 
derivatives clearing organization, whether 
registered or not registered, as fungible with 
a significant price discovery contract’’ after 
‘‘subject to the rules of any contract market 
or derivatives transaction execution facil-
ity’’; and 

(2) in the matter following paragraph (2), 
by inserting ‘‘or electronic trading facility’’ 
after ‘‘subject to the rules of any other board 
of trade’’. 
SEC. 13203. CONFORMING AMENDMENTS. 

(a) Section 1a(12)(A)(x) of the Commodity 
Exchange Act (7 U.S.C. 1a(12)(A)(x)) is 
amended by inserting ‘‘(other than an elec-
tronic trading facility with respect to a sig-
nificant price discovery contract)’’ after 
‘‘registered entity’’. 

(b) Section 1a(29) of such Act (7 U.S.C. 
1a(29)) is amended— 

(1) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (D), by striking the pe-
riod and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(E) with respect to a contract that the 

Commission determines is a significant price 
discovery contract, any electronic trading 
facility on which the contract is executed or 
traded.’’. 

(c) Section 2(a)(1)(A) of such Act (7 U.S.C. 
2(a)(1)(A)) is amended by inserting after ‘‘fu-
ture delivery’’ the following: ‘‘(including sig-
nificant price discovery contracts)’’. 

(d) Section 2(h)(3) of such Act (7 U.S.C. 
2(h)(3)) is amended by striking ‘‘paragraph 
(4)’’ and inserting ‘‘paragraphs (4) and (7)’’. 

(e) Section 2(h)(4) of such Act (7 U.S.C. 
2(h)(4)) is amended— 

(1) in subparagraph (B), by inserting ‘‘and, 
for a significant price discovery contract, re-
quiring large trader reporting,’’ after ‘‘pro-
scribing fraud’’; 

(2) by striking ‘‘and’’ at the end of subpara-
graph (C); and 

(3) by striking subparagraph (D) and in-
serting the following: 

‘‘(D) such rules, regulations, and orders as 
the Commission may issue to ensure timely 
compliance with any of the provisions of this 
Act applicable to a significant price dis-
covery contract traded on or executed on 
any electronic trading facility; and 

‘‘(E) such other provisions of this Act as 
are applicable by their terms to significant 
price discovery contracts or to registered en-
tities or electronic trading facilities with re-
spect to significant price discovery con-
tracts.’’. 

(f) Section 2(h)(5)(B)(iii)(I) of such Act (7 
U.S.C. 2(h)(5)(B)(iii)(I)) is amended by insert-
ing ‘‘or to make the determination described 
in subparagraph (B) of paragraph (7)’’ after 
‘‘paragraph (4)’’. 

(g) Section 4a of such Act (7 U.S.C. 6a) is 
amended— 

(1) in subsection (a)— 
(A) in the first sentence, by inserting ‘‘, or 

on electronic trading facilities with respect 
to a significant price discovery contract’’ 
after ‘‘derivatives transaction execution fa-
cilities’’; and 

(B) in the second sentence, by inserting ‘‘, 
or on an electronic trading facility with re-
spect to a significant price discovery con-
tract,’’ after ‘‘derivatives transaction execu-
tion facility’’; and 

(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘‘or elec-

tronic trading facility with respect to a sig-
nificant price discovery contract’’ after ‘‘fa-
cility or facilities’’; and 

(B) in paragraph (2), by inserting ‘‘or elec-
tronic trading facility with respect to a sig-
nificant price discovery contract’’ after ‘‘de-
rivatives transaction execution facility’’; 
and 

(3) in subsection (e)— 
(A) in the first sentence— 
(i) by inserting ‘‘or by any electronic trad-

ing facility’’ after ‘‘registered by the Com-
mission’’; 

(ii) by inserting ‘‘or on an electronic trad-
ing facility’’ after ‘‘derivatives transaction 
execution facility’’ the second place it ap-
pears; and 

(iii) by inserting ‘‘or electronic trading fa-
cility’’ before ‘‘or such board of trade’’ each 
place it appears; and 

(B) in the second sentence, by inserting ‘‘or 
electronic trading facility with respect to a 
significant price discovery contract’’ after 
‘‘registered by the Commission’’. 

(h) Section 5a(d) of such Act (7 U.S.C. 
7a(d)(1)) is amended— 

(1) by redesignating paragraphs (4) through 
(9) as paragraphs (5) through (10); and 

(2) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) POSITION LIMITATIONS OR ACCOUNT-
ABILITY.—To reduce the potential threat of 
market manipulation or congestion, espe-
cially during trading in the delivery month, 
the derivatives transaction execution facil-
ity shall adopt position limits or position ac-
countability for speculators, where nec-
essary and appropriate for a contract, agree-
ment or transaction with an underlying com-
modity that has a physically deliverable sup-
ply.’’. 

(i) Section 5c(a) of such Act (7 U.S.C. 7a– 
2(a)) is amended in paragraph (1) by inserting 
‘‘, and section 2(h)(7) with respect to signifi-
cant price discovery contracts,’’ after ‘‘, and 
5b(d)(2)’’. 

(j) Section 5c(b) of such Act (7 U.S.C. 7a– 
2(b)) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) IN GENERAL.—A contract market, de-
rivatives transaction execution facility, or 
electronic trading facility with respect to a 
significant price discovery contract may 
comply with any applicable core principle 
through delegation of any relevant function 
to a registered futures association or a reg-
istered entity that is not an electronic trad-
ing facility.’’; 

(2) in paragraph (2), by striking ‘‘contract 
market or derivatives transaction execution 
facility’’ and inserting ‘‘contract market, de-
rivatives transaction execution facility, or 
electronic trading facility’’; and 

(3) in paragraph (3), by striking ‘‘contract 
market or derivatives transaction execution 
facility’’ each place it appears and inserting 
‘‘contract market, derivatives transaction 
execution facility, or electronic trading fa-
cility’’. 

(k) Section 5c(d)(1) of such Act (7 U.S.C. 
7a–2(d)(1)) is amended by inserting ‘‘or 
2(h)(7)(C) with respect to a significant price 
discovery contract traded or executed on an 
electronic trading facility,’’ after ‘‘5b(d)(2)’’. 

(l) Section 5e of such Act (7 U.S.C. 7b) is 
amended by inserting ‘‘, or revocation of the 
right of an electronic trading facility to rely 
on the exemption set forth in section 2(h)(3) 
with respect to a significant price discovery 
contract,’’ after ‘‘revocation of designation 
as a registered entity’’. 

(m) Section 6(b) of the Commodity Ex-
change Act (7 U.S.C. 8(b)) is amended by 
striking the first sentence and all that fol-
lows through ‘‘hearing on the record: Pro-
vided,’’ and inserting the following: 

‘‘The Commission is authorized to suspend 
for a period not to exceed 6 months or to re-
voke the designation or registration of any 
contract market or derivatives transaction 
execution facility, or to revoke the right of 
an electronic trading facility to rely on the 
exemption set forth in section 2(h)(3) with 
respect to a significant price discovery con-
tract, on a showing that the contract market 
or derivatives transaction execution facility 
is not enforcing or has not enforced its rules 
of government, made a condition of its des-
ignation or registration as set forth in sec-
tions 5 through 5b or section 5f, or that the 
contract market or derivatives transaction 
execution facility or electronic trading facil-
ity, or any director, officer, agent, or em-
ployee thereof, otherwise is violating or has 
violated any of the provisions of this Act or 
any of the rules, regulations, or orders of the 
Commission thereunder. Such suspension or 
revocation shall only be made after a notice 
to the officers of the contract market or de-
rivatives transaction execution facility or 
electronic trading facility affected and upon 
a hearing on the record: Provided,’’. 

(n) Section 22(b)(1) of such Act (7 U.S.C. 
25(b)(1)) is amended by inserting ‘‘section 
2(h)(7) or’’ before ‘‘sections 5’’. 
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SEC. 13204. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in this 
section, this subtitle shall become effective 
on the date of enactment of this Act. 

(b) SIGNIFICANT PRICE DISCOVERY STAND-
ARDS RULEMAKING.— 

(1) The Commodity Futures Trading Com-
mission shall— 

(A) not later than 180 days after the date of 
the enactment of this Act, issue a proposed 
rule regarding the implementation of section 
2(h)(7) of the Commodity Exchange Act; and 

(B) not later than 270 days after the date of 
enactment of this Act, issue a final rule re-
garding the implementation. 

(2) In its rulemaking pursuant to para-
graph (1) of this subsection, the Commission 
shall include the standards, terms, and con-
ditions under which an electronic trading fa-
cility will have the responsibility to notify 
the Commission that an agreement, con-
tract, or transaction conducted in reliance 
on the exemption provided in section 2(h)(3) 
of the Commodity Exchange Act may per-
form a price discovery function. 

(c) SIGNIFICANT PRICE DISCOVERY DETER-
MINATIONS.—With respect to any electronic 
trading facility operating on the effective 
date of the final rule issued pursuant to sub-
section (b)(1), the Commission shall com-
plete a review of the agreements, contracts, 
and transactions of the facility not later 
than 180 days after that effective date to de-
termine whether any such agreement, con-
tract, or transaction performs a significant 
price discovery function. 

TITLE XIV—MISCELLANEOUS 
Subtitle A—Socially Disadvantaged 

Producers and Limited Resource Producers 
SEC. 14001. IMPROVED PROGRAM DELIVERY BY 

DEPARTMENT OF AGRICULTURE ON 
INDIAN RESERVATIONS. 

Section 2501(g)(1) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(g)(1)) is amended— 

(1) in the first sentence— 
(A) by striking ‘‘Agricultural Stabilization 

and Conservation Service, Soil Conservation 
Service, and Farmers Home Administration 
offices’’ and inserting ‘‘Farm Service Agency 
and Natural Resources Conservation Serv-
ice’’; and 

(B) by inserting ‘‘where there has been a 
need demonstrated’’ after ‘‘include’’; and 

(2) by striking the second sentence. 
SEC. 14002. FORECLOSURE. 

(a) IN GENERAL.—Section 331A of the Con-
solidated Farm and Rural Development Act 
(7 U.S.C. 1981a) is amended: 

(1) by inserting ‘‘(a)’’ after ‘‘SEC. 331A.’’; 
and 

(2) by adding at the end the following: 
‘‘(b) MORATORIUM.— 
‘‘(1) IN GENERAL.—Subject to the other pro-

visions of this subsection, effective begin-
ning on the date of the enactment of this 
subsection, there shall be in effect a morato-
rium, with respect to farmer program loans 
made under subtitle A, B, or C, on all accel-
eration and foreclosure proceedings insti-
tuted by the Department of Agriculture 
against any farmer or rancher who— 

‘‘(A) has pending against the Department a 
claim of program discrimination that is ac-
cepted by the Department as valid; or 

‘‘(B) files a claim of program discrimina-
tion that is accepted by the Department as 
valid. 

‘‘(2) WAIVER OF INTEREST AND OFFSETS.— 
During the period of the moratorium, the 
Secretary shall waive the accrual of interest 
and offsets on all farmer program loans made 
under subtitle A, B, or C for which loan ac-
celeration or foreclosure proceedings have 
been suspended under paragraph (1). 

‘‘(3) TERMINATION OF MORATORIUM.—The 
moratorium shall terminate with respect to 

a claim of discrimination by a farmer or 
rancher on the earlier of— 

‘‘(A) the date the Secretary resolves the 
claim; or 

‘‘(B) if the farmer or rancher appeals the 
decision of the Secretary on the claim to a 
court of competent jurisdiction, the date 
that the court renders a final decision on the 
claim. 

‘‘(4) FAILURE TO PREVAIL.—If a farmer or 
rancher does not prevail on a claim of dis-
crimination described in paragraph (1), the 
farmer or rancher shall be liable for any in-
terest and offsets that accrued during the pe-
riod that loan acceleration or foreclosure 
proceedings have been suspended under para-
graph (1).’’. 

(b) FORECLOSURE REPORT.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, the In-
spector General of the Department of Agri-
culture (referred to in this subsection as the 
‘‘Inspector General’’) shall determine wheth-
er decisions of the Department to implement 
foreclosure proceedings with respect to farm-
er program loans made under subtitle A, B, 
or C of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1922 et seq.) to so-
cially disadvantaged farmers or ranchers 
during the 5-year period preceding the date 
of the enactment of this Act were consistent 
and in conformity with the applicable laws 
(including regulations) governing loan fore-
closures. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the In-
spector General shall submit to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that describes the determination 
of the Inspector General under paragraph (1). 
SEC. 14003. RECEIPT FOR SERVICE OR DENIAL OF 

SERVICE FROM CERTAIN DEPART-
MENT OF AGRICULTURE AGENCIES. 

Section 2501A of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279–1) is amended by adding at the end the 
following new subsection: 

‘‘(e) RECEIPT FOR SERVICE OR DENIAL OF 
SERVICE.—In any case in which a current or 
prospective producer or landowner, in person 
or in writing, requests from the Farm Serv-
ice Agency, the Natural Resources Conserva-
tion Service, or an agency of the Rural De-
velopment Mission Area any benefit or serv-
ice offered by the Department to agricul-
tural producers or landowners and, at the 
time of the request, also requests a receipt, 
the Secretary shall issue, on the date of the 
request, a receipt to the producer or land-
owner that contains— 

‘‘(1) the date, place, and subject of the re-
quest; and 

‘‘(2) the action taken, not taken, or rec-
ommended to the producer or landowner.’’. 
SEC. 14004. OUTREACH AND TECHNICAL ASSIST-

ANCE FOR SOCIALLY DISADVAN-
TAGED FARMERS OR RANCHERS. 

(a) OUTREACH AND TECHNICAL ASSISTANCE 
PROGRAM.— 

(1) PROGRAM REQUIREMENTS.—Paragraph (2) 
of section 2501(a) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(a)) is amended to read as follows: 

‘‘(2) REQUIREMENTS.—The outreach and 
technical assistance program under para-
graph (1) shall be used exclusively— 

‘‘(A) to enhance coordination of the out-
reach, technical assistance, and education 
efforts authorized under agriculture pro-
grams; and 

‘‘(B) to assist the Secretary in— 
‘‘(i) reaching current and prospective so-

cially disadvantaged farmers or ranchers in a 
linguistically appropriate manner; and 

‘‘(ii) improving the participation of those 
farmers and ranchers in Department pro-
grams, as reported under section 2501A.’’. 

(2) GRANTS AND CONTRACTS UNDER PRO-
GRAM.—Section 2501(a)(3) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 2279(a)(3)) is amended— 

(A) in subparagraph (A), by striking ‘‘enti-
ty to provide information’’ and inserting 
‘‘entity that has demonstrated an ability to 
carry out the requirements described in 
paragraph (2) to provide outreach’’; and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(D) REPORT.—The Secretary shall submit 
to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate, and make publicly available, an 
annual report that includes a list of the fol-
lowing: 

‘‘(i) The recipients of funds made available 
under the program. 

‘‘(ii) The activities undertaken and serv-
ices provided. 

‘‘(iii) The number of current and prospec-
tive socially disadvantaged farmers or 
ranchers served and outcomes of such serv-
ice. 

‘‘(iv) The problems and barriers identified 
by entities in trying to increase participa-
tion by current and prospective socially dis-
advantaged farmers or ranchers.’’. 

(3) FUNDING AND LIMITATION ON USE OF 
FUNDS.—Section 2501(a)(4) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 2279(a)(4)) is amended— 

(A) by striking subparagraph (A) and in-
serting the following new subparagraph: 

‘‘(A) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary 
shall make available to carry out this sec-
tion— 

‘‘(i) $15,000,000 for fiscal year 2009; and 
‘‘(ii) $20,000,000 for each of fiscal years 2010 

through 2012.’’. 
(B) by adding at the end the following new 

subparagraph: 
‘‘(C) LIMITATION ON USE OF FUNDS FOR AD-

MINISTRATIVE EXPENSES.—Not more than 5 
percent of the amounts made available under 
subparagraph (A) for a fiscal year may be 
used for expenses related to administering 
the program under this section.’’. 

(b) ELIGIBLE ENTITY DEFINED.—Section 
2501(e)(5)(A)(ii) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(e)(5)(A)(ii)) is amended by striking 
‘‘work with socially disadvantaged farmers 
or ranchers during the 2-year period’’ and in-
serting ‘‘work with, and on behalf of, so-
cially disadvantaged farmers or ranchers 
during the 3-year period’’. 
SEC. 14005. ACCURATE DOCUMENTATION IN THE 

CENSUS OF AGRICULTURE AND CER-
TAIN STUDIES. 

Section 2501 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C. 
2279) is amended by adding at the end the fol-
lowing: 

‘‘(h) ACCURATE DOCUMENTATION.—The Sec-
retary shall ensure, to the maximum extent 
practicable, that the Census of Agriculture 
and studies carried out by the Economic Re-
search Service accurately document the 
number, location, and economic contribu-
tions of socially disadvantaged farmers or 
ranchers in agricultural production.’’. 
SEC. 14006. TRANSPARENCY AND ACCOUNT-

ABILITY FOR SOCIALLY DISADVAN-
TAGED FARMERS OR RANCHERS. 

Section 2501A of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 
2279–1) is amended by striking subsection (c) 
and inserting the following new subsections: 

‘‘(c) COMPILATION OF PROGRAM PARTICIPA-
TION DATA.— 

‘‘(1) ANNUAL REQUIREMENT.—For each coun-
ty and State in the United States, the Sec-
retary of Agriculture (referred to in this sec-
tion as the ‘Secretary’) shall annually com-
pile program application and participation 
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rate data regarding socially disadvantaged 
farmers or ranchers by computing for each 
program of the Department of Agriculture 
that serves agricultural producers and land-
owners— 

‘‘(A) raw numbers of applicants and par-
ticipants by race, ethnicity, and gender, sub-
ject to appropriate privacy protections, as 
determined by the Secretary; and 

‘‘(B) the application and participation rate, 
by race, ethnicity, and gender, as a percent-
age of the total participation rate of all agri-
cultural producers and landowners. 

‘‘(2) AUTHORITY TO COLLECT DATA.—The 
heads of the agencies of the Department of 
Agriculture shall collect and transmit to the 
Secretary any data, including data on race, 
gender, and ethnicity, that the Secretary de-
termines to be necessary to carry out para-
graph (1). 

‘‘(3) REPORT.—Using the technologies and 
systems of the National Agricultural Statis-
tics Service, the Secretary shall compile and 
present the data compiled under paragraph 
(1) for each program described in that para-
graph in a manner that includes the raw 
numbers and participation rates for— 

‘‘(A) the entire United States; 
‘‘(B) each State; and 
‘‘(C) each county in each State. 
‘‘(4) PUBLIC AVAILABILITY OF REPORT.—The 

Secretary shall maintain and make readily 
available to the public, via website and oth-
erwise in electronic and paper form, the re-
port described in paragraph (3). 

‘‘(d) LIMITATIONS ON USE OF DATA.— 
‘‘(1) PRIVACY PROTECTIONS.—In carrying 

out this section, the Secretary shall not dis-
close the names or individual data of any 
program participant. 

‘‘(2) AUTHORIZED USES.—The data under 
this section shall be used exclusively for the 
purposes described in subsection (a). 

‘‘(3) LIMITATION.—Except as otherwise pro-
vided, the data under this section shall not 
be used for the evaluation of individual ap-
plications for assistance.’’. 
SEC. 14007. OVERSIGHT AND COMPLIANCE. 

The Secretary, acting through the Assist-
ant Secretary for Civil Rights of the Depart-
ment of Agriculture, shall use the reports de-
scribed in subsection (c) of section 2501A of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279–1), as amend-
ed by section 14006, in the conduct of over-
sight and evaluation of civil rights compli-
ance. 
SEC. 14008. MINORITY FARMER ADVISORY COM-

MITTEE. 
(a) ESTABLISHMENT.—Not later than 18 

months after the date of the enactment of 
this Act, the Secretary of Agriculture shall 
establish an advisory committee, to be 
known as the ‘‘Advisory Committee on Mi-
nority Farmers’’ (in this section referred to 
as the ‘‘Committee’’). 

(b) DUTIES.—The Committee shall provide 
advice to the Secretary on— 

(1) the implementation of section 2501 of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279); 

(2) methods of maximizing the participa-
tion of minority farmers and ranchers in De-
partment of Agriculture programs; and 

(3) civil rights activities within the De-
partment as such activities relate to partici-
pants in such programs. 

(c) MEMBERSHIP.— 
(1) IN GENERAL.—The Committee shall be 

composed of not more than 15 members, who 
shall be appointed by the Secretary, and 
shall include— 

(A) not less than four socially disadvan-
taged farmers or ranchers (as defined in sec-
tion 2501(e)(2) of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C. 
2279(e)(2))); 

(B) not less than two representatives of 
nonprofit organizations with a history of 
working with minority farmers and ranch-
ers; 

(C) not less than two civil rights profes-
sionals; 

(D) not less than two representatives of in-
stitutions of higher education with dem-
onstrated experience working with minority 
farmers and ranchers; and 

(E) such other persons as the Secretary 
considers appropriate. 

(2) EX-OFFICIO MEMBERS.—The Secretary 
may appoint such employees of the Depart-
ment of Agriculture as the Secretary con-
siders appropriate to serve as ex-officio 
members of the Committee. 
SEC. 14009. NATIONAL APPEALS DIVISION. 

Section 280 of the Department of Agri-
culture Reorganization Act of 1994 (7 U.S.C. 
7000) is amended— 

(1) by striking ‘‘On the return’’ and insert-
ing the following: 

‘‘(a) IN GENERAL.—On the return’’; and 
(2) by adding at the end the following: 
‘‘(b) REPORTS.— 
‘‘(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this sub-
section, and every 180 days thereafter, the 
head of each agency shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate, and publish on the website of the De-
partment, a report that includes— 

‘‘(A) a description of all cases returned to 
the agency during the period covered by the 
report pursuant to a final determination of 
the Division; 

‘‘(B) the status of implementation of each 
final determination; and 

‘‘(C) if the final determination has not 
been implemented— 

‘‘(i) the reason that the final determina-
tion has not been implemented; and 

‘‘(ii) the projected date of implementation 
of the final determination. 

‘‘(2) UPDATES.—Each month, the head of 
each agency shall publish on the website of 
the Department any updates to the reports 
submitted under paragraph (1).’’. 
SEC. 14010. REPORT OF CIVIL RIGHTS COM-

PLAINTS, RESOLUTIONS, AND AC-
TIONS. 

Each year, the Secretary shall— 
(1) prepare a report that describes, for each 

agency of the Department of Agriculture— 
(A) the number of civil rights complaints 

filed that relate to the agency, including 
whether a complaint is a program complaint 
or an employment complaint; 

(B) the length of time the agency took to 
process each civil rights complaint; 

(C) the number of proceedings brought 
against the agency, including the number of 
complaints described in paragraph (1) that 
were resolved with a finding of discrimina-
tion; and 

(D) the number and type of personnel ac-
tions taken by the agency following resolu-
tion of civil rights complaints; 

(2) submit to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a copy of the re-
port; and 

(3) make the report available to the public 
by posting the report on the website of the 
Department. 
SEC. 14011. SENSE OF CONGRESS RELATING TO 

CLAIMS BROUGHT BY SOCIALLY DIS-
ADVANTAGED FARMERS OR RANCH-
ERS. 

It is the sense of Congress that all pending 
claims and class actions brought against the 
Department of Agriculture by socially dis-
advantaged farmers or ranchers (as defined 
in section 355(e) of the Consolidated Farm 

and Rural Development Act (7 U.S.C. 2003(e)), 
including Native American, Hispanic, and fe-
male farmers or ranchers, based on racial, 
ethnic, or gender discrimination in farm pro-
gram participation should be resolved in an 
expeditious and just manner. 
SEC. 14012. DETERMINATION ON MERITS OF 

PIGFORD CLAIMS. 
(a) DEFINITIONS.—In this section: 
(1) CONSENT DECREE.—The term ‘‘consent 

decree’’ means the consent decree in the case 
of Pigford v. Glickman, approved by the 
United States District Court for the District 
of Columbia on April 14, 1999. 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Agriculture. 

(3) PIGFORD CLAIM.—The term ‘‘Pigford 
claim’’ means a discrimination complaint, as 
defined by section 1(h) of the consent decree 
and documented under section 5(b) of the 
consent decree. 

(4) PIGFORD CLAIMANT.—The term ‘‘Pigford 
claimant’’ means an individual who pre-
viously submitted a late-filing request under 
section 5(g) of the consent decree. 

(b) DETERMINATION ON MERITS.—Any 
Pigford claimant who has not previously ob-
tained a determination on the merits of a 
Pigford claim may, in a civil action brought 
in the United States District Court for the 
District of Columbia, obtain that determina-
tion. 

(c) LIMITATION.— 
(1) IN GENERAL.—Subject to paragraph (2), 

all payments or debt relief (including any 
limitation on foreclosure under subsection 
(h)) shall be made exclusively from funds 
made available under subsection (i). 

(2) MAXIMUM AMOUNT.—The total amount 
of payments and debt relief pursuant to ac-
tions commenced under subsection (b) shall 
not exceed $100,000,000. 

(d) INTENT OF CONGRESS AS TO REMEDIAL 
NATURE OF SECTION.—It is the intent of Con-
gress that this section be liberally construed 
so as to effectuate its remedial purpose of 
giving a full determination on the merits for 
each Pigford claim previously denied that 
determination. 

(e) LOAN DATA.— 
(1) REPORT TO PERSON SUBMITTING PETI-

TION.— 
(A) IN GENERAL.—Not later than 120 days 

after the Secretary receives notice of a com-
plaint filed by a claimant under subsection 
(b), the Secretary shall provide to the claim-
ant a report on farm credit loans and non-
credit benefits, as appropriate, made within 
the claimant’s county (or if no documents 
are found, within an adjacent county as de-
termined by the claimant), by the Depart-
ment during the period beginning on Janu-
ary 1 of the year preceding the period cov-
ered by the complaint and ending on Decem-
ber 31 of the year following the period. 

(B) REQUIREMENTS.—A report under sub-
paragraph (A) shall contain information on 
all persons whose application for a loan or 
benefit was accepted, including— 

(i) the race of the applicant; 
(ii) the date of application; 
(iii) the date of the loan or benefit deci-

sion, as appropriate; 
(iv) the location of the office making the 

loan or benefit decision, as appropriate; 
(v) all data relevant to the decisionmaking 

process for the loan or benefit, as appro-
priate; and 

(vi) all data relevant to the servicing of the 
loan or benefit, as appropriate. 

(2) NO PERSONALLY IDENTIFIABLE INFORMA-
TION.—The reports provided pursuant to 
paragraph (1) shall not contain any informa-
tion that would identify any person who ap-
plied for a loan from the Department. 

(3) REPORTING DEADLINE.— 
(A) IN GENERAL.—The Secretary shall— 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00167 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.049 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4622 May 22, 2008 
(i) provide to claimants the reports re-

quired under paragraph (1) as quickly as 
practicable after the Secretary receives no-
tice of a complaint filed by a claimant under 
subsection (b); and 

(ii) devote such resources of the Depart-
ment as are necessary to make providing the 
reports expeditiously a high priority of the 
Department. 

(B) EXTENSION.—A court may extend the 
deadline for providing the report required in 
a particular case under paragraph (1) if the 
Secretary establishes that meeting the dead-
line is not feasible and demonstrates a con-
tinuing effort and commitment to provide 
the required report expeditiously. 

(f) EXPEDITED RESOLUTIONS AUTHORIZED.— 
(1) IN GENERAL.—Any person filing a com-

plaint under this section for discrimination 
in the application for, or making or servicing 
of, a farm loan, at the discretion of the per-
son, may seek liquidated damages of $50,000, 
discharge of the debt that was incurred 
under, or affected by, the 1 or more programs 
that were the subject of the 1 or more dis-
crimination claims that are the subject of 
the person’s complaint, and a tax payment in 
the amount equal to 25 percent of the liq-
uidated damages and loan principal dis-
charged, in which case— 

(A) if only such damages, debt discharge, 
and tax payment are sought, the complain-
ant shall be able to prove the case of the 
complainant by substantial evidence (as de-
fined in section 1(l) of the consent decree); 
and 

(B) the court shall decide the case based on 
a review of documents submitted by the 
complainant and defendant relevant to the 
issues of liability and damages. 

(2) NONCREDIT CLAIMS.— 
(A) STANDARD.—In any case in which a 

claimant asserts a noncredit claim under a 
benefit program of the Department, the 
court shall determine the merits of the 
claim in accordance with section 9(b)(i) of 
the consent decree. 

(B) RELIEF.—A claimant who prevails on a 
claim of discrimination involving a non-
credit benefit program of the Department 
shall be entitled to a payment by the Depart-
ment in a total amount of $3,000, without re-
gard to the number of such claims on which 
the claimant prevails. 

(g) ACTUAL DAMAGES.—A claimant who 
files a claim under this section for discrimi-
nation under subsection (b) but not under 
subsection (f) and who prevails on the claim 
shall be entitled to actual damages sustained 
by the claimant. 

(h) LIMITATION ON FORECLOSURES.—Not-
withstanding any other provision of law, 
during the pendency of a Pigford claim, the 
Secretary may not begin acceleration on or 
foreclosure of a loan if— 

(1) the borrower is a Pigford claimant; and 
(2) makes a prima facie case in an appro-

priate administrative proceeding that the 
acceleration or foreclosure is related to a 
Pigford claim. 

(i) FUNDING.— 
(1) IN GENERAL.—Of the funds of the Com-

modity Credit Corporation, the Secretary 
shall make available for payments and debt 
relief in satisfaction of claims against the 
United States under subsection (b) and for 
any actions under subsection (g) $100,000,000 
for fiscal year 2008, to remain available until 
expended. 

(2) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to funds made available under para-
graph (1), there are authorized to be appro-
priated such sums as are necessary to carry 
out this section. 

(j) REPORTING REQUIREMENTS.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act 
and every 180 days thereafter until the funds 

made available under subsection (i) are de-
pleted, the Secretary shall submit to the 
Committee on the Judiciary of the House of 
Representatives and the Committee on the 
Judiciary of the Senate a report that de-
scribes the status of available funds under 
subsection (i) and the number of pending 
claims under subsection (f). 

(2) DEPLETION OF FUNDS REPORT.—In addi-
tion to the reports required under paragraph 
(1), the Secretary shall submit to the Com-
mittee on the Judiciary of the House of Rep-
resentatives and the Committee on the Judi-
ciary of the Senate a report that notifies the 
Committees when 75 percent of the funds 
made available under subsection (i)(1) have 
been depleted. 

(k) TERMINATION OF AUTHORITY.—The au-
thority to file a claim under this section ter-
minates 2 years after the date of the enact-
ment of this Act. 
SEC. 14013. OFFICE OF ADVOCACY AND OUT-

REACH. 
(a) IN GENERAL.—The Department of Agri-

culture Reorganization Act of 1994 is amend-
ed by inserting after section 226A (7 U.S.C. 
6933) the following: 
‘‘SEC. 226B. OFFICE OF ADVOCACY AND OUT-

REACH. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) BEGINNING FARMER OR RANCHER.—The 

term ‘beginning farmer or rancher’ has the 
meaning given the term in section 343(a) of 
the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1991(a)). 

‘‘(2) OFFICE.—The term ‘Office’ means the 
Office of Advocacy and Outreach established 
under this section. 

‘‘(3) SOCIALLY DISADVANTAGED FARMER OR 
RANCHER.—The term ‘socially disadvantaged 
farmer or rancher’ has the meaning given 
the term in section 2501(e) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 2279(e)). 

‘‘(b) ESTABLISHMENT AND PURPOSE.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish within the executive operations of 
the Department an office to be known as the 
‘Office of Advocacy and Outreach’— 

‘‘(A) to improve access to programs of the 
Department; and 

‘‘(B) to improve the viability and profit-
ability of— 

‘‘(i) small farms and ranches; 
‘‘(ii) beginning farmers or ranchers; and 
‘‘(iii) socially disadvantaged farmers or 

ranchers. 
‘‘(2) DIRECTOR.—The Office shall be headed 

by a Director, to be appointed by the Sec-
retary from among the competitive service. 

‘‘(c) DUTIES.—The duties of the Office shall 
be to ensure small farms and ranches, begin-
ning farmers or ranchers, and socially dis-
advantaged farmers or ranchers access to, 
and equitable participation in, programs and 
services of the Department by— 

‘‘(1) establishing and monitoring the goals 
and objectives of the Department to increase 
participation in programs of the Department 
by small, beginning, or socially disadvan-
taged farmers or ranchers; 

‘‘(2) assessing the effectiveness of Depart-
ment outreach programs; 

‘‘(3) developing and implementing a plan to 
coordinate outreach activities and services 
provided by the Department; 

‘‘(4) providing input to the agencies and of-
fices on programmatic and policy decisions; 

‘‘(5) measuring outcomes of the programs 
and activities of the Department on small 
farms and ranches, beginning farmers or 
ranchers, and socially disadvantaged farmers 
or ranchers programs; 

‘‘(6) recommending new initiatives and 
programs to the Secretary; and 

‘‘(7) carrying out any other related duties 
that the Secretary determines to be appro-
priate. 

‘‘(d) SOCIALLY DISADVANTAGED FARMERS 
GROUP.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall 
establish within the Office the Socially Dis-
advantaged Farmers Group. 

‘‘(2) OUTREACH AND ASSISTANCE.—The So-
cially Disadvantaged Farmers Group— 

‘‘(A) shall carry out section 2501 of the 
Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279); and 

‘‘(B) in the case of activities described in 
section 2501(a) of that Act, may conduct such 
activities through other agencies and offices 
of the Department. 

‘‘(3) SOCIALLY DISADVANTAGED FARMERS AND 
FARMWORKERS.—The Socially Disadvantaged 
Farmers Group shall oversee the operations 
of— 

‘‘(A) the Advisory Committee on Minority 
Farmers established under section 14009 of 
the Food, Conservation, and Energy Act of 
2008; and 

‘‘(B) the position of Farmworker Coordi-
nator established under subsection (f). 

‘‘(4) OTHER DUTIES.— 
‘‘(A) IN GENERAL.—The Socially Disadvan-

taged Farmers Group may carry out other 
duties to improve access to, and participa-
tion in, programs of the Department by so-
cially disadvantaged farmers or ranchers, as 
determined by the Secretary. 

‘‘(B) OFFICE OF OUTREACH AND DIVERSITY.— 
The Office of Advocacy and Outreach shall 
carry out the functions and duties of the Of-
fice of Outreach and Diversity carried out by 
the Assistant Secretary for Civil Rights as 
such functions and duties existed imme-
diately before the date of the enactment of 
this section. 

‘‘(e) SMALL FARMS AND BEGINNING FARMERS 
AND RANCHERS GROUP.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall 
establish within the Office the Small Farms 
and Beginning Farmers and Ranchers Group. 

‘‘(2) DUTIES.— 
‘‘(A) OVERSEE OFFICES.—The Small Farms 

and Beginning Farmers and Ranchers Group 
shall oversee the operations of the Office of 
Small Farms Coordination established by 
Departmental Regulation 9700-1 (August 3, 
2006). 

‘‘(B) BEGINNING FARMER AND RANCHER DE-
VELOPMENT PROGRAM.—The Small Farms and 
Beginning Farmers and Ranchers Group 
shall consult with the National Institute for 
Food and Agriculture on the administration 
of the beginning farmer and rancher develop-
ment program established under section 7405 
of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 3319f). 

‘‘(C) ADVISORY COMMITTEE FOR BEGINNING 
FARMERS AND RANCHERS.—The Small Farms 
and Beginning Farmers and Ranchers Group 
shall coordinate the activities of the Group 
with the Advisory Committee for Beginning 
Farmers and Ranchers established under sec-
tion 5(b) of the Agricultural Credit Improve-
ment Act of 1992 (7 U.S.C. 1621 note; Public 
Law 102–554). 

‘‘(D) OTHER DUTIES.—The Small Farms and 
Beginning Farmers and Ranchers Group may 
carry out other duties to improve access to, 
and participation in, programs of the Depart-
ment by small farms and ranches and begin-
ning farmers or ranchers, as determined by 
the Secretary. 

‘‘(f) FARMWORKER COORDINATOR.— 
‘‘(1) ESTABLISHMENT.—The Secretary shall 

establish within the Office the position of 
Farmworker Coordinator (referred to in this 
subsection as the ‘Coordinator’). 

‘‘(2) DUTIES.—The Secretary shall delegate 
to the Coordinator responsibility for the fol-
lowing: 

‘‘(A) Assisting in administering the pro-
gram established by section 2281 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (42 U.S.C. 5177a). 
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‘‘(B) Serving as a liaison to community- 

based nonprofit organizations that represent 
and have demonstrated experience serving 
low-income migrant and seasonal farm-
workers. 

‘‘(C) Coordinating with the Department, 
other Federal agencies, and State and local 
governments to ensure that farmworker 
needs are assessed and met during declared 
disasters and other emergencies. 

‘‘(D) Consulting within the Office and with 
other entities to better integrate farm-
worker perspectives, concerns, and interests 
into the ongoing programs of the Depart-
ment. 

‘‘(E) Consulting with appropriate institu-
tions on research, program improvements, or 
agricultural education opportunities that as-
sist low-income and migrant seasonal farm-
workers. 

‘‘(F) Assisting farmworkers in becoming 
agricultural producers or landowners. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section for each of fiscal years 2009 through 
2012.’’. 

(b) CONFORMING AMENDMENT.—Section 
296(b) of the Department of Agriculture Re-
organization Act of 1994 (7 U.S.C. 7014(b)), as 
amended by section 7511(b), is further amend-
ed— 

(1) in paragraph (5), by striking ‘‘; or’’ and 
inserting ‘‘;’’; 

(2) in paragraph (6), by striking the period 
and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(7) the authority of the Secretary to es-
tablish in the Department the Office of Ad-
vocacy and Outreach in accordance with sec-
tion 226B.’’. 

Subtitle B—Agricultural Security 
SEC. 14101. SHORT TITLE. 

This subtitle may be cited as the ‘‘Agricul-
tural Security Improvement Act of 2008’’. 
SEC. 14102. DEFINITIONS. 

In this subtitle: 
(1) AGENT.—The term ‘‘agent’’ means a nu-

clear, biological, chemical, or radiological 
substance that causes agricultural disease or 
the adulteration of products regulated by the 
Secretary of Agriculture under any provision 
of law. 

(2) AGRICULTURAL BIOSECURITY.—The term 
‘‘agricultural biosecurity’’ means protection 
from an agent that poses a threat to— 

(A) plant or animal health; 
(B) public health as it relates to the adul-

teration of products regulated by the Sec-
retary of Agriculture under any provision of 
law that is caused by exposure to an agent; 
or 

(C) the environment as it relates to agri-
culture facilities, farmland, and air and 
water within the immediate vicinity of an 
area associated with an agricultural disease 
or outbreak. 

(3) AGRICULTURAL COUNTERMEASURE.—The 
term ‘‘agricultural countermeasure’’— 

(A) means a product, practice, or tech-
nology that is intended to enhance or main-
tain the agricultural biosecurity of the 
United States; and 

(B) does not include a product, practice, or 
technology used solely in response to a 
human medical incident or public health 
emergency not related to agriculture. 

(4) AGRICULTURAL DISEASE.—The term ‘‘ag-
ricultural disease’’ has the meaning given 
the term by the Secretary. 

(5) AGRICULTURAL DISEASE EMERGENCY.— 
The term ‘‘agricultural disease emergency’’ 
means an incident of agricultural disease 
that requires prompt action to prevent sig-
nificant damage to people, plants, or ani-
mals. 

(6) AGROTERRORIST ACT.—The term 
‘‘agroterrorist act’’ means an act that— 

(A) causes or attempts to cause— 
(i) damage to agriculture; or 
(ii) injury to a person associated with agri-

culture; and 
(B) is committed or appears to be com-

mitted with the intent to— 
(i) intimidate or coerce a civilian popu-

lation; or 
(ii) disrupt the agricultural industry in 

order to influence the policy of a government 
by intimidation or coercion. 

(7) ANIMAL.—The term ‘‘animal’’ has the 
meaning given the term in section 10403 of 
the Animal Health Protection Act of 2002 (7 
U.S.C. 8302). 

(8) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of Agriculture. 

(9) DEVELOPMENT.—The term ‘‘develop-
ment’’ means— 

(A) research leading to the identification 
of products or technologies intended for use 
as agricultural countermeasures to protect 
animal health; 

(B) the formulation, production, and subse-
quent modification of those products or tech-
nologies; 

(C) the conduct of in vitro and in vivo stud-
ies; 

(D) the conduct of field, efficacy, and safe-
ty studies; 

(E) the preparation of an application for 
marketing approval for submission to an ap-
plicable agency; or 

(F) other actions taken by an applicable 
agency in a case in which an agricultural 
countermeasure is procured or used prior to 
issuance of a license or other form of Federal 
Government approval. 

(10) PLANT.—The term ‘‘plant’’ has the 
meaning given the term in section 411 of the 
Plant Protection Act of 2000 (7 U.S.C. 7702). 

(11) QUALIFIED AGRICULTURAL COUNTER-
MEASURE.—The term ‘‘qualified agricultural 
countermeasure’’ means an agricultural 
countermeasure that the Secretary, in con-
sultation with the Secretary of Homeland 
Security, determines to be a priority in 
order to address an agricultural biosecurity 
threat. 

CHAPTER 1—AGRICULTURAL SECURITY 
SEC. 14111. OFFICE OF HOMELAND SECURITY. 

(a) ESTABLISHMENT.—There is established 
within the Department the Office of Home-
land Security (in this section referred to as 
the ‘‘Office’’). 

(b) DIRECTOR.—The Office shall be headed 
by a Director of Homeland Security, who 
shall be appointed by the Secretary. 

(c) RESPONSIBILITIES.—The Director of 
Homeland Security shall— 

(1) coordinate all homeland security activi-
ties of the Department, including integra-
tion and coordination of interagency emer-
gency response plans for— 

(A) agricultural disease emergencies; 
(B) agroterrorist acts; and 
(C) other threats to agricultural biosecu-

rity; 
(2) act as the primary liaison on behalf of 

the Department with other Federal depart-
ments and agencies on the coordination of 
efforts and interagency activities pertaining 
to agricultural biosecurity; and 

(3) advise the Secretary on policies, regula-
tions, processes, budget, and actions per-
taining to homeland security. 
SEC. 14112. AGRICULTURAL BIOSECURITY COM-

MUNICATION CENTER. 
(a) ESTABLISHMENT.—The Secretary shall 

establish a communication center within the 
Department to— 

(1) collect and disseminate information 
and prepare for an agricultural disease emer-
gency, agroterrorist act, or other threat to 
agricultural biosecurity; and 

(2) coordinate activities described in para-
graph (1) among agencies and offices within 
the Department. 

(b) RELATION TO EXISTING DHS COMMUNICA-
TION SYSTEMS.— 

(1) CONSISTENCY AND COORDINATION.—The 
communication center established under 
subsection (a) shall, to the maximum extent 
practicable, share and coordinate the dis-
semination of timely information with the 
Department of Homeland Security and other 
communication systems of appropriate Fed-
eral departments and agencies. 

(2) AVOIDING REDUNDANCIES.—Paragraph (1) 
shall not be construed to impede, conflict 
with, or duplicate the communications ac-
tivities performed by the Secretary of Home-
land Security under any provision of law. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section for each of fiscal years 2008 through 
2012. 
SEC. 14113. ASSISTANCE TO BUILD LOCAL CAPAC-

ITY IN AGRICULTURAL BIOSECURITY 
PLANNING, PREPAREDNESS, AND 
RESPONSE. 

(a) ADVANCED TRAINING PROGRAMS.— 
(1) GRANT ASSISTANCE.—The Secretary 

shall establish a competitive grant program 
to support the development and expansion of 
advanced training programs in agricultural 
biosecurity planning and response for food 
science professionals and veterinarians. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as may be nec-
essary to carry out this subsection for each 
of fiscal years 2008 through 2012. 

(b) ASSESSMENT OF RESPONSE CAPABILITY.— 
(1) GRANT AND LOAN ASSISTANCE.—The Sec-

retary shall establish a competitive grant 
and low-interest loan assistance program to 
assist States in assessing agricultural dis-
ease response capability. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $25,000,000 for each 
of fiscal years 2008 through 2012. 

CHAPTER 2—OTHER PROVISIONS 
SEC. 14121. RESEARCH AND DEVELOPMENT OF 

AGRICULTURAL COUNTER-
MEASURES. 

(a) GRANT PROGRAM.— 
(1) COMPETITIVE GRANT PROGRAM.—The Sec-

retary shall establish a competitive grant 
program to encourage basic and applied re-
search and the development of qualified agri-
cultural countermeasures. 

(2) WAIVER IN EMERGENCIES.—The Secretary 
may waive the requirement under paragraph 
(1) that a grant be provided on a competitive 
basis if— 

(A) the Secretary has declared a plant or 
animal disease emergency under the Plant 
Protection Act (7 U.S.C. 7701 et seq.) or the 
Animal Health Protection Act (7 U.S.C. 8301 
et seq.); and 

(B) waiving the requirement would lead to 
the rapid development of a qualified agricul-
tural countermeasure, as determined by the 
Secretary. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 2008 through 2012. 
SEC. 14122. AGRICULTURAL BIOSECURITY GRANT 

PROGRAM. 
(a) COMPETITIVE GRANT PROGRAM.—The 

Secretary shall establish a competitive 
grant program to promote the development 
of teaching programs in agriculture, veteri-
nary medicine, and disciplines closely allied 
to the food and agriculture system to in-
crease the number of trained individuals 
with an expertise in agricultural biosecurity. 

(b) ELIGIBILITY.—The Secretary may award 
a grant under this section only to an entity 
that is— 
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(1) an accredited school of veterinary medi-

cine; or 
(2) a department of an institution of higher 

education with a primary focus on— 
(A) comparative medicine; 
(B) veterinary science; or 
(C) agricultural biosecurity. 
(c) PREFERENCE.—The Secretary shall give 

preference in awarding grants based on the 
ability of an applicant— 

(1) to increase the number of veterinarians 
or individuals with advanced degrees in food 
and agriculture disciplines who are trained 
in agricultural biosecurity practice areas; 

(2) to increase research capacity in areas of 
agricultural biosecurity; or 

(3) to fill critical agricultural biosecurity 
shortage situations outside of the Federal 
Government. 

(d) USE OF FUNDS..— 
(1) IN GENERAL.—Amounts received under 

this section shall be used by a grantee to 
pay— 

(A) costs associated with the acquisition of 
equipment and other capital costs relating 
to the expansion of food, agriculture, and 
veterinary medicine teaching programs in 
agricultural biosecurity; 

(B) capital costs associated with the expan-
sion of academic programs that offer post-
graduate training for veterinarians or con-
current training for veterinary students in 
specific areas of specialization; or 

(C) other capacity and infrastructure pro-
gram costs that the Secretary considers ap-
propriate. 

(2) LIMITATION.—Funds received under this 
section may not be used for the construc-
tion, renovation, or rehabilitation of a build-
ing or facility. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012, 
to remain available until expended. 

Subtitle C—Other Miscellaneous Provisions 
SEC. 14201. COTTON CLASSIFICATION SERVICES. 

Section 3a of the Act of March 3, 1927 (7 
U.S.C. 473a), is amended to read as follows: 
‘‘SEC. 3a. COTTON CLASSIFICATION SERVICES. 

‘‘(a) IN GENERAL.—The Secretary of Agri-
culture (referred to in this section as the 
‘Secretary’) shall— 

‘‘(1) make cotton classification services 
available to producers of cotton; and 

‘‘(2) provide for the collection of classifica-
tion fees from participating producers or 
agents that voluntarily agree to collect and 
remit the fees on behalf of producers. 

‘‘(b) FEES.— 
‘‘(1) USE OF FEES.—Classification fees col-

lected under subsection (a)(2) and the pro-
ceeds from the sales of samples submitted 
under this section shall, to the maximum ex-
tent practicable, be used to pay the cost of 
the services provided under this section, in-
cluding administrative and supervisory 
costs. 

‘‘(2) ANNOUNCEMENT OF FEES.—The Sec-
retary shall announce a uniform classifica-
tion fee and any applicable surcharge for 
classification services not later than June 1 
of the year in which the fee applies. 

‘‘(c) CONSULTATION.— 
‘‘(1) IN GENERAL.—In establishing the 

amount of fees under this section, the Sec-
retary shall consult with representatives of 
the United States cotton industry. 

‘‘(2) EXEMPTION.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to consultations with representatives 
of the United States cotton industry under 
this section. 

‘‘(d) CREDITING OF FEES.—Any fees col-
lected under this section and under section 
3d, late payment penalties, the proceeds 
from the sales of samples, and interest 

earned from the investment of such funds 
shall— 

‘‘(1) be credited to the current appropria-
tion account that incurs the cost of services 
provided under this section and section 3d; 
and 

‘‘(2) remain available without fiscal year 
limitation to pay the expenses of the Sec-
retary in providing those services. 

‘‘(e) INVESTMENT OF FUNDS.—Funds de-
scribed in subsection (d) may be invested— 

‘‘(1) by the Secretary in insured or fully 
collateralized, interest-bearing accounts; or 

‘‘(2) at the discretion of the Secretary, by 
the Secretary of the Treasury in United 
States Government debt instruments. 

‘‘(f) LEASE AGREEMENTS.—Notwithstanding 
any other provision of law, the Secretary 
may enter into long-term lease agreements 
that exceed 5 years or may take title to 
property (including through purchase agree-
ments) for the purpose of obtaining offices to 
be used for the classification of cotton in ac-
cordance with this Act, if the Secretary de-
termines that action would best effectuate 
the purposes of this Act. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
To the extent that financing is not available 
from fees and the proceeds from the sales of 
samples, there are authorized to be appro-
priated such sums as are necessary to carry 
out this section.’’. 
SEC. 14202. DESIGNATION OF STATES FOR COT-

TON RESEARCH AND PROMOTION. 
Section 17(f) of the Cotton Research and 

Promotion Act (7 U.S.C. 2116(f)) is amended— 
(1) by striking ‘‘(f) The term’’ and inserting 

the following: 
‘‘(f) COTTON-PRODUCING STATE.— 
‘‘(1) IN GENERAL.—The term’’; 
(2) by striking ‘‘more, and the term’’ and 

all that follows through the end of the sub-
section and inserting the following: ‘‘more. 

‘‘(2) INCLUSIONS.—The term ‘cotton-pro-
ducing State’ includes— 

‘‘(A) any combination of States described 
in paragraph (1); and 

‘‘(B) effective beginning with the 2008 crop 
of cotton, the States of Kansas, Virginia, and 
Florida.’’. 
SEC. 14203. GRANTS TO REDUCE PRODUCTION OF 

METHAMPHETAMINES FROM ANHY-
DROUS AMMONIA. 

(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible 

entity’’ means— 
(A) a producer of agricultural commod-

ities; 
(B) a cooperative association, a majority of 

the members of which produce or process ag-
ricultural commodities; or 

(C) a person in the trade or business of— 
(i) selling an agricultural product (includ-

ing an agricultural chemical) at retail, pre-
dominantly to farmers and ranchers; or 

(ii) aerial and ground application of an ag-
ricultural chemical. 

(2) NURSE TANK.—The term ‘‘nurse tank’’ 
shall be considered to be a cargo tank (with-
in the meaning of section 173.315(m) of title 
49, Code of Federal Regulations, as in effect 
as of the date of the enactment of this Act). 

(b) GRANT AUTHORITY.—The Secretary may 
make a grant to an eligible entity to enable 
the eligible entity to obtain and add to an 
anhydrous ammonia fertilizer nurse tank a 
physical lock or a substance to reduce the 
amount of methamphetamine that can be 
produced from any anhydrous ammonia re-
moved from the nurse tank. 

(c) GRANT AMOUNT.—The amount of a grant 
made under this section to an eligible entity 
shall be the product obtained by multi-
plying— 

(1) an amount not less than $40 and not 
more than $60, as determined by the Sec-
retary; and 

(2) the number of fertilizer nurse tanks of 
the eligible entity. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to make grants under this section 
$15,000,000 for the period of fiscal years 2008 
through 2012. 
SEC. 14204. GRANTS TO IMPROVE SUPPLY, STA-

BILITY, SAFETY, AND TRAINING OF 
AGRICULTURAL LABOR FORCE. 

(a) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘‘eligible entity’’ means an 
entity described in section 379C(a) of the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 2008q(a)). 

(b) GRANTS.— 
(1) IN GENERAL.—To assist agricultural em-

ployers and farmworkers by improving the 
supply, stability, safety, and training of the 
agricultural labor force, the Secretary may 
provide grants to eligible entities for use in 
providing services to assist farmworkers who 
are citizens or otherwise legally present in 
the United States in securing, retaining, up-
grading, or returning from agricultural jobs. 

(2) ELIGIBLE SERVICES.—The services re-
ferred to in paragraph (1) include— 

(A) agricultural labor skills development; 
(B) the provision of agricultural labor mar-

ket information; 
(C) transportation; 
(D) short-term housing while in transit to 

an agricultural worksite; 
(E) workplace literacy and assistance with 

English as a second language; 
(F) health and safety instruction, includ-

ing ways of safeguarding the food supply of 
the United States; and 

(G) such other services as the Secretary de-
termines to be appropriate. 

(c) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—Not more than 15 percent of the 
funds made available to carry out this sec-
tion for a fiscal year may be used to pay for 
administrative expenses. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012. 
SEC. 14205. AMENDMENT TO THE RIGHT TO FI-

NANCIAL PRIVACY ACT OF 1978. 
Section 1113(k) of the Right to Financial 

Privacy Act of 1978 (12 U.S.C. 3413(k)) is 
amended— 

(1) by striking the subsection heading and 
inserting the following: 

‘‘(k) DISCLOSURE NECESSARY FOR PROPER 
ADMINISTRATION OF PROGRAMS OF CERTAIN 
GOVERNMENT AUTHORITIES.—’’; and 

(2) by striking paragraph (2) and inserting 
the following: 

‘‘(2) Nothing in this title shall apply to the 
disclosure by the financial institution of in-
formation contained in the financial records 
of any customer to any Government author-
ity that certifies, disburses, or collects pay-
ments, where the disclosure of such informa-
tion is necessary to, and such information is 
used solely for the purpose of— 

‘‘(A) verification of the identity of any per-
son or proper routing and delivery of funds 
in connection with the issuance of a Federal 
payment or collection of funds by a Govern-
ment authority; or 

‘‘(B) the investigation or recovery of an 
improper Federal payment or collection of 
funds or an improperly negotiated Treasury 
check. 

‘‘(3) Notwithstanding any other provision 
of law, a request authorized by paragraph (1) 
or (2) (and the information contained there-
in) may be used by the financial institution 
or its agents solely for the purpose of pro-
viding information contained in the finan-
cial records of the customer to the Govern-
ment authority requesting the information, 
and the financial institution and its agents 
shall be barred from redisclosure of such in-
formation. Any Government authority re-
ceiving information pursuant to paragraph 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00170 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.050 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4625 May 22, 2008 
(1) or (2) may not disclose or use the infor-
mation, except for the purposes set forth in 
such paragraph.’’. 
SEC. 14206. REPORT ON STORED QUANTITIES OF 

PROPANE. 
(a) REPORT.— 
(1) IN GENERAL.—Not later than 240 days 

after the date of the enactment of this Act, 
the Secretary of Homeland Security (re-
ferred to in this section as the ‘‘Secretary’’) 
shall submit to the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate and the Committee on Agriculture of the 
House of Representatives a report describing 
the effect of interim or final regulations 
issued by the Secretary pursuant to section 
550(a) of the Department of Homeland Secu-
rity Appropriations Act, 2007 (6 U.S.C. 121 
note; Public Law 109–295), with respect to 
possession of quantities of propane that meet 
or exceed the screening threshold quantity 
for propane established in the final rule 
under that section. 

(2) INCLUSIONS.—The report under para-
graph (1) shall include a description of— 

(A) the number of facilities that completed 
a top screen consequence assessment due to 
possession of quantities of propane that meet 
or exceed the listed screening threshold 
quantity for propane; 

(B) the number of agricultural facilities 
that completed the top screen consequence 
assessment due to possession of quantities of 
propane that meet or exceed the listed 
screening threshold quantity for propane; 

(C) the number of propane facilities ini-
tially determined to be high risk by the Sec-
retary; 

(D) the number of propane facilities— 
(i) required to complete a security vulner-

ability assessment or a site security plan; or 
(ii) that submit to the Secretary an alter-

native security program; 
(E) the number of propane facilities that 

file an appeal of a finding under the final 
rule described in paragraph (1); and 

(F) to the extent available, the average 
cost of— 

(i) completing a top screen consequence as-
sessment requirement; 

(ii) completing a security vulnerability as-
sessment; and 

(iii) completing and implementing a site 
security plan; and 

(3) FORM.—The report under paragraph (1) 
shall be submitted in unclassified form, but 
may include a classified annex. 

(b) EDUCATIONAL OUTREACH.—Not later 
than 30 days after the date of the enactment 
of this Act, the Secretary shall conduct edu-
cational outreach activities for rural facili-
ties that may be required to complete a top 
screen consequence assessment due to pos-
session of propane in a quantity that meets 
or exceeds the listed screening threshold 
quantity for propane. 
SEC. 14207. PROHIBITIONS ON DOG FIGHTING 

VENTURES. 
(a) IN GENERAL.—Section 26 of the Animal 

Welfare Act (7 U.S.C. 2156) is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘, if any 

animal in the venture was moved in inter-
state or foreign commerce’’; and 

(B) in the heading of paragraph (2), by 
striking ‘‘STATE’’ and inserting ‘‘STATE’’; 

(2) in subsection (b)— 
(A) by striking ‘‘(b) It shall be’’ and insert-

ing the following: 
‘‘(b) BUYING, SELLING, DELIVERING, POS-

SESSING, TRAINING, OR TRANSPORTING ANI-
MALS FOR PARTICIPATION IN ANIMAL FIGHTING 
VENTURE.—It shall be’’; and 

(B) by striking ‘‘transport, deliver’’ and all 
that follows through ‘‘participate’’ and in-
serting ‘‘possess, train, transport, deliver, or 
receive any animal for purposes of having 
the animal participate’’; 

(3) in subsection (c)— 
(A) by striking ‘‘(c) It shall be’’ and insert-

ing the following: 
‘‘(c) USE OF POSTAL SERVICE OR OTHER 

INTERSTATE INSTRUMENTALITY FOR PRO-
MOTING OR FURTHERING ANIMAL FIGHTING 
VENTURE.—It shall be’’; and 

(B) by inserting ‘‘advertising an animal, or 
an instrument described in subsection (e), for 
use in an animal fighting venture,’’ after 
‘‘for purposes of’’; 

(4) in subsection (d), by striking ‘‘(d) Not-
withstanding’’ and inserting the following: 

‘‘(d) VIOLATION OF STATE LAW.—Notwith-
standing’’; 

(5) in subsection (e), by striking ‘‘(e) It 
shall be’’ and inserting the following: 

‘‘(e) BUYING, SELLING, DELIVERING, OR 
TRANSPORTING SHARP INSTRUMENTS FOR USE 
IN ANIMAL FIGHTING VENTURE.—It shall be’’; 

(6) in subsection (f)— 
(A) by striking ‘‘(f) The Secretary’’ and in-

serting the following: 
‘‘(f) INVESTIGATION OF VIOLATIONS BY SEC-

RETARY; ASSISTANCE BY OTHER FEDERAL 
AGENCIES; ISSUANCE OF SEARCH WARRANT; 
FORFEITURE; COSTS RECOVERABLE IN FOR-
FEITURE OR CIVIL ACTION.—The Secretary’’; 
and 

(B) in the last sentence— 
(i) by striking ‘‘by the United States’’; 
(ii) by inserting ‘‘(1)’’ after ‘‘owner of the 

animals’’; and 
(iii) by striking ‘‘proceeding or in’’ and in-

serting ‘‘proceeding, or (2) in’’; 
(7) in subsection (g)— 
(A) by striking ‘‘(g) For purposes of’’ and 

inserting the following: 
‘‘(g) DEFINITIONS.—In’’; 
(B) in paragraph (1), by striking ‘‘any 

event’’ and all that follows through ‘‘enter-
tainment’’ and inserting ‘‘any event, in or 
affecting interstate or foreign commerce, 
that involves a fight conducted or to be con-
ducted between at least 2 animals for pur-
poses of sport, wagering, or entertainment,’’; 

(C) by striking paragraph (2); 
(D) in paragraph (5)— 
(i) by striking ‘‘dog or other’’; and 
(ii) by striking ‘‘; and’’ and inserting a pe-

riod; and 
(E) by redesignating paragraphs (3) 

through (5) as paragraphs (2) through (4), re-
spectively; 

(8) by redesignating subsections (h) and (i) 
as subsections (i) and (j), respectively; 

(9) in subsection (i) (as so redesignated), by 
striking ‘‘(i)(1) The provisions’’ and inserting 
the following: 

‘‘(i) CONFLICT WITH STATE LAW.— 
‘‘(1) IN GENERAL.—The provisions’’; 
(10) in subsection (j) (as so redesignated), 

by striking ‘‘(j) The criminal’’ and inserting 
the following: 

‘‘(j) CRIMINAL PENALTIES.—The criminal’’; 
and 

(11) in subsection (g)(6), by striking ‘‘(6) 
the conduct’’ and inserting the following: 

‘‘(h) RELATIONSHIP TO OTHER PROVISIONS.— 
The conduct’’. 

(b) ENFORCEMENT OF ANIMAL FIGHTING PRO-
HIBITIONS.—Section 49 of title 18, United 
States Code, is amended by striking ‘‘3 
years’’ and inserting ‘‘5 years’’. 
SEC. 14208. DEPARTMENT OF AGRICULTURE CON-

FERENCE TRANSPARENCY. 
(a) REPORT.— 
(1) REQUIREMENT.—Not later than Sep-

tember 30 of each year, the Secretary of Ag-
riculture shall submit to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate, a report on 
conferences sponsored or held by the Depart-
ment of Agriculture or attended by employ-
ees of the Department of Agriculture. 

(2) CONTENTS.—Each report under para-
graph (1) shall contain— 

(A) for each conference sponsored or held 
by the Department or attended by employees 
of the Department— 

(i) the name of the conference; 
(ii) the location of the conference; 
(iii) the number of Department of Agri-

culture employees attending the conference; 
and 

(iv) the costs (including travel expenses) 
relating to such conference; and 

(B) for each conference sponsored or held 
by the Department of Agriculture for which 
the Department awarded a procurement con-
tract, a description of the contracting proce-
dures related to such conference. 

(3) EXCLUSIONS.—The requirement in para-
graph (1) shall not apply to any conference— 

(A) for which the cost to the Federal Gov-
ernment was less than $10,000; or 

(B) outside of the United States that is at-
tended by the Secretary or the Secretary’s 
designee as an official representative of the 
United States government. 

(b) AVAILABILITY OF REPORT.—Each report 
submitted in accordance with subsection (a) 
shall be posted in a searchable format on a 
Department of Agriculture website that is 
available to the public. 

(c) DEFINITION OF CONFERENCE.—In this sec-
tion, the term ‘‘conference’’— 

(1) means a meeting that— 
(A) is held for consultation, education, 

awareness, or discussion; 
(B) includes participants from at least one 

agency of the Department of Agriculture; 
(C) is held in whole or in part at a facility 

outside of an agency of the Department of 
Agriculture; and 

(D) involves costs associated with travel 
and lodging for some participants; and 

(2) does not include any training program 
that is continuing education or a cur-
riculum-based educational program, pro-
vided that such training program is held 
independent of a conference of a non-govern-
mental organization. 
SEC. 14209. FEDERAL INSECTICIDE, FUNGICIDE, 

AND RODENTICIDE ACT AMEND-
MENTS. 

(a) PAYMENT OF EXPENSES.—Section 17(d) 
of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136o(d)) is amend-
ed— 

(1) by striking ‘‘The Administrator’’ and 
inserting the following: 

‘‘(1) IN GENERAL.—The Administrator’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) DEPARTMENT OF STATE EXPENSES.—Any 

expenses incurred by an employee of the En-
vironmental Protection Agency who partici-
pates in any international technical, eco-
nomic, or policy review board, committee, or 
other official body that is meeting in rela-
tion to an international treaty shall be paid 
by the Department of State.’’. 

(b) CONTAINER RECYCLING.—Section 19(a) of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136q(a)) is amended 
by adding at the end the following new para-
graph: 

‘‘(4) CONTAINER RECYCLING.—The Secretary 
may promulgate a regulation for the return 
and recycling of disposable pesticide con-
tainers used for the distribution or sale of 
registered pesticide products in interstate 
commerce. Any such regulation requiring re-
cycling of disposable pesticide containers 
shall not apply to antimicrobial pesticides 
(as defined in section 2) or other pesticide 
products intended for non-agricultural 
uses.’’. 
SEC. 14210. IMPORTATION OF LIVE DOGS. 

(a) IN GENERAL.—The Animal Welfare Act 
is amended by adding after section 17 (7 
U.S.C. 2147) the following: 
‘‘SEC. 18. IMPORTATION OF LIVE DOGS. 

‘‘(a) DEFINITIONS.—In this section: 
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‘‘(1) IMPORTER.—The term ‘importer’ means 

any person who, for purposes of resale, trans-
ports into the United States puppies from a 
foreign country. 

‘‘(2) RESALE.—The term ‘resale’ includes 
any transfer of ownership or control of an 
imported dog of less than 6 months of age to 
another person, for more than de minimis 
consideration. 

‘‘(b) REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), no person shall import a dog 
into the United States for purposes of resale 
unless, as determined by the Secretary, the 
dog— 

‘‘(A) is in good health; 
‘‘(B) has received all necessary vaccina-

tions; and 
‘‘(C) is at least 6 months of age, if imported 

for resale. 
‘‘(2) EXCEPTION.— 
‘‘(A) IN GENERAL.—The Secretary, by regu-

lation, shall provide an exception to any re-
quirement under paragraph (1) in any case in 
which a dog is imported for— 

‘‘(i) research purposes; or 
‘‘(ii) veterinary treatment. 
‘‘(B) LAWFUL IMPORTATION INTO HAWAII.— 

Paragraph (1)(C) shall not apply to the law-
ful importation of a dog into the State of Ha-
waii from the British Isles, Australia, Guam, 
or New Zealand in compliance with the ap-
plicable regulations of the State of Hawaii 
and the other requirements of this section, if 
the dog is not transported out of the State of 
Hawaii for purposes of resale at less than 6 
months of age. 

‘‘(c) IMPLEMENTATION AND REGULATIONS.— 
The Secretary, the Secretary of Health and 
Human Services, the Secretary of Com-
merce, and the Secretary of Homeland Secu-
rity shall promulgate such regulations as the 
Secretaries determine to be necessary to im-
plement and enforce this section. 

‘‘(d) ENFORCEMENT.—An importer that fails 
to comply with this section shall— 

‘‘(1) be subject to penalties under section 
19; and 

‘‘(2) provide for the care (including appro-
priate veterinary care), forfeiture, and adop-
tion of each applicable dog, at the expense of 
the importer.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on the 
date of the enactment of this Act. 
SEC. 14211. PERMANENT DEBARMENT FROM PAR-

TICIPATION IN DEPARTMENT OF AG-
RICULTURE PROGRAMS FOR FRAUD. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary of Agriculture shall perma-
nently debar an individual, organization, 
corporation, or other entity convicted of a 
felony for knowingly defrauding the United 
States in connection with any program ad-
ministered by the Department of Agriculture 
from any subsequent participation in De-
partment of Agriculture programs. 

(b) EXCEPTIONS.— 
(1) SECRETARY DETERMINATION.—The Sec-

retary may reduce a debarment under sub-
section (a) to a period of not less than 10 
years if the Secretary considers it appro-
priate. 

(2) FOOD ASSISTANCE.—A debarment under 
subsection (a) shall not apply with respect to 
participation in domestic food assistance 
programs (as defined by the Secretary). 
SEC. 14212. PROHIBITION ON CLOSURE OR RELO-

CATION OF COUNTY OFFICES FOR 
THE FARM SERVICE AGENCY. 

(a) TEMPORARY PROHIBITION.— 
(1) IN GENERAL.—Subject to paragraph (2), 

until the date that is two years after the 
date of the enactment of this Act, the Sec-
retary of Agriculture may not close or relo-
cate a county or field office of the Farm 
Service Agency. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to— 

(A) an office that is located not more than 
20 miles from another office of the Farm 
Service Agency; or 

(B) the relocation of an office within the 
same county in the course of routine leasing 
operations. 

(b) LIMITATION ON CLOSURE; NOTICE.— 
(1) LIMITATION.—After the period referred 

to in subsection (a)(1), the Secretary shall, 
before closing any office of the Farm Service 
Agency that is located more than 20 miles 
from another office of the Farm Service 
Agency, to the maximum extent practicable, 
first close any offices of the Farm Service 
Agency that— 

(A) are located less than 20 miles from an-
other office of the Farm Service Agency; and 

(B) have two or fewer permanent full-time 
employees. 

(2) NOTICE.—After the period referred to in 
subsection (a)(1), the Secretary of Agri-
culture may not close a county or field office 
of the Farm Service Agency unless— 

(A) not later than 30 days after the Sec-
retary proposes to close such office, the Sec-
retary holds a public meeting regarding the 
proposed closure in the county in which such 
office is located; and 

(B) after the public meeting referred to in 
subparagraph (A), but not less than 90 days 
before the date on which the Secretary ap-
proves the closure of such office, the Sec-
retary notifies the Committee on Agri-
culture and the Committee on Appropria-
tions of the House of Representatives, the 
Committee on Agriculture, Nutrition, and 
Forestry and the Committee on Appropria-
tions of the Senate, each Senator rep-
resenting the State in which the office pro-
posed to be closed is located, and the mem-
ber of the House of Representatives who rep-
resents the Congressional district in which 
the office proposed to be closed is located of 
the proposed closure of such office. 
SEC. 14213. USDA GRADUATE SCHOOL. 

(a) IN GENERAL.—Section 921 of the Federal 
Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 2279b) is amended— 

(1) in the heading, to read as follows: 
‘‘SEC. 921. DEPARTMENT OF AGRICULTURE EDU-

CATIONAL, TRAINING, AND PROFES-
SIONAL DEVELOPMENT ACTIVI-
TIES.’’; and 

(2) by striking subsection (b) and inserting 
the following new subsection: 

‘‘(b) OPERATION AS NONAPPROPRIATED FUND 
INSTRUMENTALITY.— 

‘‘(1) CEASE OPERATIONS.—Not later than Oc-
tober 1, 2009, the Secretary of Agriculture 
shall cease to maintain or operate a non-
appropriated fund instrumentality of the 
United States to develop, administer, or pro-
vide educational training and professional 
development activities, including edu-
cational activities for Federal agencies, Fed-
eral employees, non-profit organizations, 
other entities, and members of the general 
public. 

‘‘(2) TRANSITION.— 
‘‘(A) IN GENERAL.—The Secretary of Agri-

culture is authorized to use funds available 
to the Department of Agriculture and such 
resources of the Department as the Sec-
retary considers appropriate (including the 
assignment of such employees of the Depart-
ment as the Secretary considers appropriate) 
to assist the General Administrative Board 
of the Graduate School in the conversion of 
the Graduate School to an entity that is 
non-governmental and not a nonappropriated 
fund instrumentality of the United States, 
including such privatization activities not 
otherwise inconsistent with law or regula-
tion. 

‘‘(B) TERMINATION OF AUTHORITY.—The au-
thority under paragraph (1) shall terminate 
on the earlier of— 

‘‘(i) the completion of the transition of the 
Graduate School to an entity that is non- 
governmental and not a nonappropriated 
fund instrumentality of the United States, 
as determined by the Secretary; or 

‘‘(ii) September 30, 2009.’’. 
(b) PROCUREMENT PROCEDURES.—Notwith-

standing the amendments made by sub-
section (a), effective on the date of the en-
actment of this Act, the Graduate School of 
the Department of Agriculture shall be sub-
ject to Federal procurement laws and regula-
tions in the same manner and subject to the 
same requirements as a private entity pro-
viding services to the Federal Government. 
SEC. 14214. FINES FOR VIOLATIONS OF THE ANI-

MAL WELFARE ACT. 
Section 19(b) of the Animal Welfare Act (7 

U.S.C. 2149(b)) is amended in the first sen-
tence by striking ‘‘not more than $2,500 for 
each such violation’’ and inserting ‘‘not 
more than $10,000 for each such violation’’. 
SEC. 14215. DEFINITION OF CENTRAL FILING SYS-

TEM. 
Section 1324(c)(2) of the Food Security Act 

of 1985 (7 U.S.C. 1631(c)(2)) is amended— 
(1) in subparagraph (C)(ii)(II), by inserting 

after ‘‘such debtors’’ the following: ‘‘, except 
that the numerical list containing social se-
curity or taxpayer identification numbers 
may be encrypted for security purposes if the 
Secretary of State provides a method by 
which an effective search of the encrypted 
numbers may be conducted to determine 
whether the farm product at issue is subject 
to 1 or more liens’’; and 

(2) in subparagraph (E)— 
(A) by striking ‘‘paragraph (C)’’ and insert-

ing ‘‘subparagraph (C)’’; and 
(B) by inserting before the semicolon at 

the end the following: ‘‘except that— 
‘‘(i) the distribution of the portion of the 

master list may be in electronic, written, or 
printed form; and 

‘‘(ii) if social security or taxpayer identi-
fication numbers on the master list are 
encrypted, the Secretary of State may dis-
tribute the master list only— 

‘‘(I) by compact disc or other electronic 
media that contains— 

‘‘(aa) the recorded list of debtor names; 
and 

‘‘(bb) an encryption program that enables 
the buyer, commission merchant, and selling 
agent to enter a social security number for 
matching against the recorded list of 
encrypted social security or taxpayer identi-
fication numbers; and 

‘‘(II) on the written request of the buyer, 
commission merchant, or selling agent, by 
paper copy of the list to the requestor’’. 
SEC. 14216. CONSIDERATION OF PROPOSED REC-

OMMENDATIONS OF STUDY ON USE 
OF CATS AND DOGS IN FEDERAL RE-
SEARCH. 

(a) IN GENERAL.—The Secretary of Agri-
culture shall— 

(1) review— 
(A) any independent reviews conducted by 

a nationally recognized panel of experts of 
the use of Class B dogs and cats in federally 
supported research to determine how fre-
quently such dogs and cats are used in re-
search by the National Institutes of Health; 
and 

(B) any recommendations proposed by such 
panel outlining the parameters of such use; 
and 

(2) submit to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report on how 
recommendations referred to in paragraph 
(1)(B) can be applied within the Department 
of Agriculture to ensure such dogs and cats 
are treated in accordance with regulations of 
the Department of Agriculture. 

(b) CLASS B DOGS AND CATS DEFINED.—In 
this section, the term ‘‘Class B dogs and 
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cats’’ means dogs and cats obtained from a 
Class ‘‘B’’ licensee, as such term is defined in 
section 1.1 of title 9, Code of Federal Regula-
tions. 
SEC. 14217. REGIONAL ECONOMIC AND INFRA-

STRUCTURE DEVELOPMENT. 
(a) IN GENERAL.—Title 40, United States 

Code, is amended— 
(1) by redesignating subtitle V as subtitle 

VI; and 
(2) by inserting after subtitle IV the fol-

lowing: 
‘‘Subtitle V—Regional Economic and 

Infrastructure Development 
‘‘Chapter ............................................
‘‘151. GENERAL PROVISIONS .......... 15101 
‘‘153. REGIONAL COMMISSIONS ...... 15301 
‘‘155. FINANCIAL ASSISTANCE ....... 15501 
‘‘157. ADMINISTRATIVE PROVI-

SIONS .......................................... 15701 
‘‘CHAPTER 1—GENERAL PROVISIONS 

‘‘Sec. 
‘‘15101. Definitions. 
‘‘§ 15101. Definitions 

‘‘In this subtitle, the following definitions 
apply: 

‘‘(1) COMMISSION.—The term ‘Commission’ 
means a Commission established under sec-
tion 15301. 

‘‘(2) LOCAL DEVELOPMENT DISTRICT.—The 
term ‘local development district’ means an 
entity that— 

‘‘(A)(i) is an economic development district 
that is— 

‘‘(I) in existence on the date of the enact-
ment of this chapter; and 

‘‘(II) located in the region; or 
‘‘(ii) if an entity described in clause (i) 

does not exist— 
‘‘(I) is organized and operated in a manner 

that ensures broad-based community partici-
pation and an effective opportunity for local 
officials, community leaders, and the public 
to contribute to the development and imple-
mentation of programs in the region; 

‘‘(II) is governed by a policy board with at 
least a simple majority of members con-
sisting of— 

‘‘(aa) elected officials; or 
‘‘(bb) designees or employees of a general 

purpose unit of local government that have 
been appointed to represent the unit of local 
government; and 

‘‘(III) is certified by the Governor or appro-
priate State officer as having a charter or 
authority that includes the economic devel-
opment of counties, portions of counties, or 
other political subdivisions within the re-
gion; and 

‘‘(B) has not, as certified by the Federal 
Cochairperson— 

‘‘(i) inappropriately used Federal grant 
funds from any Federal source; or 

‘‘(ii) appointed an officer who, during the 
period in which another entity inappropri-
ately used Federal grant funds from any Fed-
eral source, was an officer of the other enti-
ty. 

‘‘(3) FEDERAL GRANT PROGRAM.—The term 
‘Federal grant program’ means a Federal 
grant program to provide assistance in car-
rying out economic and community develop-
ment activities. 

‘‘(4) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

‘‘(5) NONPROFIT ENTITY.—The term ‘non-
profit entity’ means any organization de-
scribed in section 501(c) of the Internal Rev-
enue Code of 1986 and exempt from taxation 
under 501(a) of that Code that has been 
formed for the purpose of economic develop-
ment. 

‘‘(6) REGION.—The term ‘region’ means the 
area covered by a Commission as described 
in subchapter II of chapter 157. 

‘‘CHAPTER 2—REGIONAL COMMISSIONS 
‘‘Sec. 
‘‘15301. Establishment, membership, and em-

ployees. 
‘‘15302. Decisions. 
‘‘15303. Functions. 
‘‘15304. Administrative powers and expenses. 
‘‘15305. Meetings. 
‘‘15306. Personal financial interests. 
‘‘15307. Tribal participation. 
‘‘15308. Annual report. 
‘‘§ 15301. Establishment, membership, and em-

ployees 
‘‘(a) ESTABLISHMENT.—There are estab-

lished the following regional Commissions: 
‘‘(1) The Southeast Crescent Regional Com-

mission. 
‘‘(2) The Southwest Border Regional Com-

mission. 
‘‘(3) The Northern Border Regional Com-

mission. 
‘‘(b) MEMBERSHIP.— 
‘‘(1) FEDERAL AND STATE MEMBERS.—Each 

Commission shall be composed of the fol-
lowing members: 

‘‘(A) A Federal Cochairperson, to be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(B) The Governor of each participating 
State in the region of the Commission. 

‘‘(2) ALTERNATE MEMBERS.— 
‘‘(A) ALTERNATE FEDERAL COCHAIRPERSON.— 

The President shall appoint an alternate 
Federal Cochairperson for each Commission. 
The alternate Federal Cochairperson, when 
not actively serving as an alternate for the 
Federal Cochairperson, shall perform such 
functions and duties as are delegated by the 
Federal Cochairperson. 

‘‘(B) STATE ALTERNATES.—The State mem-
ber of a participating State may have a sin-
gle alternate, who shall be appointed by the 
Governor of the State from among the mem-
bers of the Governor’s cabinet or personal 
staff. 

‘‘(C) VOTING.—An alternate member shall 
vote in the case of the absence, death, dis-
ability, removal, or resignation of the Fed-
eral or State member for which the alternate 
member is an alternate. 

‘‘(3) COCHAIRPERSONS.—A Commission shall 
be headed by— 

‘‘(A) the Federal Cochairperson, who shall 
serve as a liaison between the Federal Gov-
ernment and the Commission; and 

‘‘(B) a State Cochairperson, who shall be a 
Governor of a participating State in the re-
gion and shall be elected by the State mem-
bers for a term of not less than 1 year. 

‘‘(4) CONSECUTIVE TERMS.—A State member 
may not be elected to serve as State Cochair-
person for more than 2 consecutive terms. 

‘‘(c) COMPENSATION.— 
‘‘(1) FEDERAL COCHAIRPERSONS.—Each Fed-

eral Cochairperson shall be compensated by 
the Federal Government at level III of the 
Executive Schedule as set out in section 5314 
of title 5. 

‘‘(2) ALTERNATE FEDERAL COCHAIR-
PERSONS.—Each Federal Cochairperson’s al-
ternate shall be compensated by the Federal 
Government at level V of the Executive 
Schedule as set out in section 5316 of title 5. 

‘‘(3) STATE MEMBERS AND ALTERNATES.— 
Each State member and alternate shall be 
compensated by the State that they rep-
resent at the rate established by the laws of 
that State. 

‘‘(d) EXECUTIVE DIRECTOR AND STAFF.— 
‘‘(1) IN GENERAL.—A Commission shall ap-

point and fix the compensation of an execu-
tive director and such other personnel as are 
necessary to enable the Commission to carry 
out its duties. Compensation under this 
paragraph may not exceed the maximum 
rate of basic pay established for the Senior 
Executive Service under section 5382 of title 

5, including any applicable locality-based 
comparability payment that may be author-
ized under section 5304(h)(2)(C) of that title. 

‘‘(2) EXECUTIVE DIRECTOR.—The executive 
director shall be responsible for carrying out 
the administrative duties of the Commis-
sion, directing the Commission staff, and 
such other duties as the Commission may as-
sign. 

‘‘(e) NO FEDERAL EMPLOYEE STATUS.—No 
member, alternate, officer, or employee of a 
Commission (other than the Federal Co-
chairperson, the alternate Federal Cochair-
person, staff of the Federal Cochairperson, 
and any Federal employee detailed to the 
Commission) shall be considered to be a Fed-
eral employee for any purpose. 
‘‘§ 15302. Decisions 

‘‘(a) REQUIREMENTS FOR APPROVAL.—Except 
as provided in section 15304(c)(3), decisions 
by the Commission shall require the affirma-
tive vote of the Federal Cochairperson and a 
majority of the State members (exclusive of 
members representing States delinquent 
under section 15304(c)(3)(C)). 

‘‘(b) CONSULTATION.—In matters coming be-
fore the Commission, the Federal Cochair-
person shall, to the extent practicable, con-
sult with the Federal departments and agen-
cies having an interest in the subject matter. 

‘‘(c) QUORUMS.—A Commission shall deter-
mine what constitutes a quorum for Com-
mission meetings; except that— 

‘‘(1) any quorum shall include the Federal 
Cochairperson or the alternate Federal Co-
chairperson; and 

‘‘(2) a State alternate member shall not be 
counted toward the establishment of a 
quorum. 

‘‘(d) PROJECTS AND GRANT PROPOSALS.—The 
approval of project and grant proposals shall 
be a responsibility of each Commission and 
shall be carried out in accordance with sec-
tion 15503. 
‘‘§ 15303. Functions 

‘‘A Commission shall— 
‘‘(1) assess the needs and assets of its re-

gion based on available research, demonstra-
tion projects, investigations, assessments, 
and evaluations of the region prepared by 
Federal, State, and local agencies, univer-
sities, local development districts, and other 
nonprofit groups; 

‘‘(2) develop, on a continuing basis, com-
prehensive and coordinated economic and in-
frastructure development strategies to es-
tablish priorities and approve grants for the 
economic development of its region, giving 
due consideration to other Federal, State, 
and local planning and development activi-
ties in the region; 

‘‘(3) not later than one year after the date 
of the enactment of this section, and after 
taking into account State plans developed 
under section 15502, establish priorities in an 
economic and infrastructure development 
plan for its region, including 5-year regional 
outcome targets; 

‘‘(4)(A) enhance the capacity of, and pro-
vide support for, local development districts 
in its region; or 

‘‘(B) if no local development district exists 
in an area in a participating State in the re-
gion, foster the creation of a local develop-
ment district; 

‘‘(5) encourage private investment in in-
dustrial, commercial, and other economic 
development projects in its region; 

‘‘(6) cooperate with and assist State gov-
ernments with the preparation of economic 
and infrastructure development plans and 
programs for participating States; 

‘‘(7) formulate and recommend to the Gov-
ernors and legislatures of States that par-
ticipate in the Commission forms of inter-
state cooperation and, where appropriate, 
international cooperation; and 
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‘‘(8) work with State and local agencies in 

developing appropriate model legislation to 
enhance local and regional economic devel-
opment. 
‘‘§ 15304. Administrative powers and expenses 

‘‘(a) POWERS.—In carrying out its duties 
under this subtitle, a Commission may— 

‘‘(1) hold such hearings, sit and act at such 
times and places, take such testimony, re-
ceive such evidence, and print or otherwise 
reproduce and distribute a description of the 
proceedings and reports on actions by the 
Commission as the Commission considers ap-
propriate; 

‘‘(2) authorize, through the Federal or 
State Cochairperson or any other member of 
the Commission designated by the Commis-
sion, the administration of oaths if the Com-
mission determines that testimony should be 
taken or evidence received under oath; 

‘‘(3) request from any Federal, State, or 
local agency such information as may be 
available to or procurable by the agency that 
may be of use to the Commission in carrying 
out the duties of the Commission; 

‘‘(4) adopt, amend, and repeal bylaws and 
rules governing the conduct of business and 
the performance of duties by the Commis-
sion; 

‘‘(5) request the head of any Federal agen-
cy, State agency, or local government to de-
tail to the Commission such personnel as the 
Commission requires to carry out its duties, 
each such detail to be without loss of senior-
ity, pay, or other employee status; 

‘‘(6) provide for coverage of Commission 
employees in a suitable retirement and em-
ployee benefit system by making arrange-
ments or entering into contracts with any 
participating State government or otherwise 
providing retirement and other employee 
coverage; 

‘‘(7) accept, use, and dispose of gifts or do-
nations or services or real, personal, tan-
gible, or intangible property; 

‘‘(8) enter into and perform such contracts, 
cooperative agreements, or other trans-
actions as are necessary to carry out Com-
mission duties, including any contracts or 
cooperative agreements with a department, 
agency, or instrumentality of the United 
States, a State (including a political subdivi-
sion, agency, or instrumentality of the 
State), or a person, firm, association, or cor-
poration; and 

‘‘(9) maintain a government relations of-
fice in the District of Columbia and establish 
and maintain a central office at such loca-
tion in its region as the Commission may se-
lect. 

‘‘(b) FEDERAL AGENCY COOPERATION.—A 
Federal agency shall— 

‘‘(1) cooperate with a Commission; and 
‘‘(2) provide, to the extent practicable, on 

request of the Federal Cochairperson, appro-
priate assistance in carrying out this sub-
title, in accordance with applicable Federal 
laws (including regulations). 

‘‘(c) ADMINISTRATIVE EXPENSES.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the administrative expenses of a Commission 
shall be paid— 

‘‘(A) by the Federal Government, in an 
amount equal to 50 percent of the adminis-
trative expenses of the Commission; and 

‘‘(B) by the States participating in the 
Commission, in an amount equal to 50 per-
cent of the administrative expenses. 

‘‘(2) EXPENSES OF THE FEDERAL COCHAIR-
PERSON.—All expenses of the Federal Co-
chairperson, including expenses of the alter-
nate and staff of the Federal Cochairperson, 
shall be paid by the Federal Government. 

‘‘(3) STATE SHARE.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the share of administrative expenses of a 
Commission to be paid by each State of the 

Commission shall be determined by a unani-
mous vote of the State members of the Com-
mission. 

‘‘(B) NO FEDERAL PARTICIPATION.—The Fed-
eral Cochairperson shall not participate or 
vote in any decision under subparagraph (A). 

‘‘(C) DELINQUENT STATES.—During any pe-
riod in which a State is more than 1 year de-
linquent in payment of the State’s share of 
administrative expenses of the Commission 
under this subsection— 

‘‘(i) no assistance under this subtitle shall 
be provided to the State (including assist-
ance to a political subdivision or a resident 
of the State) for any project not approved as 
of the date of the commencement of the de-
linquency; and 

‘‘(ii) no member of the Commission from 
the State shall participate or vote in any ac-
tion by the Commission. 

‘‘(4) EFFECT ON ASSISTANCE.—A State’s 
share of administrative expenses of a Com-
mission under this subsection shall not be 
taken into consideration when determining 
the amount of assistance provided to the 
State under this subtitle. 
‘‘§ 15305. Meetings 

‘‘(a) INITIAL MEETING.—Each Commission 
shall hold an initial meeting not later than 
180 days after the date of the enactment of 
this section. 

‘‘(b) ANNUAL MEETING.—Each Commission 
shall conduct at least 1 meeting each year 
with the Federal Cochairperson and at least 
a majority of the State members present. 

‘‘(c) ADDITIONAL MEETINGS.—Each Commis-
sion shall conduct additional meetings at 
such times as it determines and may conduct 
such meetings by electronic means. 
‘‘§ 15306. Personal financial interests 

‘‘(a) CONFLICTS OF INTEREST.— 
‘‘(1) NO ROLE ALLOWED.—Except as per-

mitted by paragraph (2), an individual who is 
a State member or alternate, or an officer or 
employee of a Commission, shall not partici-
pate personally and substantially as a mem-
ber, alternate, officer, or employee of the 
Commission, through decision, approval, dis-
approval, recommendation, request for a rul-
ing, or other determination, contract, claim, 
controversy, or other matter in which, to the 
individual’s knowledge, any of the following 
has a financial interest: 

‘‘(A) The individual. 
‘‘(B) The individual’s spouse, minor child, 

or partner. 
‘‘(C) An organization (except a State or po-

litical subdivision of a State) in which the 
individual is serving as an officer, director, 
trustee, partner, or employee. 

‘‘(D) Any person or organization with 
whom the individual is negotiating or has 
any arrangement concerning prospective em-
ployment. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply if the individual, in advance of the pro-
ceeding, application, request for a ruling or 
other determination, contract, claim con-
troversy, or other particular matter pre-
senting a potential conflict of interest— 

‘‘(A) advises the Commission of the nature 
and circumstances of the matter presenting 
the conflict of interest; 

‘‘(B) makes full disclosure of the financial 
interest; and 

‘‘(C) receives a written decision of the 
Commission that the interest is not so sub-
stantial as to be considered likely to affect 
the integrity of the services that the Com-
mission may expect from the individual. 

‘‘(3) VIOLATION.—An individual violating 
this subsection shall be fined under title 18, 
imprisoned for not more than 1 year, or both. 

‘‘(b) STATE MEMBER OR ALTERNATE.—A 
State member or alternate member may not 
receive any salary, or any contribution to, or 
supplementation of, salary, for services on a 

Commission from a source other than the 
State of the member or alternate. 

‘‘(c) DETAILED EMPLOYEES.— 
‘‘(1) IN GENERAL.—No person detailed to 

serve a Commission shall receive any salary, 
or any contribution to, or supplementation 
of, salary, for services provided to the Com-
mission from any source other than the 
State, local, or intergovernmental depart-
ment or agency from which the person was 
detailed to the Commission. 

‘‘(2) VIOLATION.—Any person that violates 
this subsection shall be fined under title 18, 
imprisoned not more than 1 year, or both. 

‘‘(d) FEDERAL COCHAIRMAN, ALTERNATE TO 
FEDERAL COCHAIRMAN, AND FEDERAL OFFI-
CERS AND EMPLOYEES.—The Federal Cochair-
man, the alternate to the Federal Cochair-
man, and any Federal officer or employee de-
tailed to duty with the Commission are not 
subject to this section but remain subject to 
sections 202 through 209 of title 18. 

‘‘(e) RESCISSION.—A Commission may de-
clare void any contract, loan, or grant of or 
by the Commission in relation to which the 
Commission determines that there has been 
a violation of any provision under subsection 
(a)(1), (b), or (c), or any of the provisions of 
sections 202 through 209 of title 18. 
‘‘§ 15307. Tribal participation 

‘‘Governments of Indian tribes in the re-
gion of the Southwest Border Regional Com-
mission shall be allowed to participate in 
matters before that Commission in the same 
manner and to the same extent as State 
agencies and instrumentalities in the region. 
‘‘§ 15308. Annual report 

‘‘(a) IN GENERAL.—Not later than 90 days 
after the last day of each fiscal year, each 
Commission shall submit to the President 
and Congress a report on the activities car-
ried out by the Commission under this sub-
title in the fiscal year. 

‘‘(b) CONTENTS.—The report shall include— 
‘‘(1) a description of the criteria used by 

the Commission to designate counties under 
section 15702 and a list of the counties des-
ignated in each category; 

‘‘(2) an evaluation of the progress of the 
Commission in meeting the goals identified 
in the Commission’s economic and infra-
structure development plan under section 
15303 and State economic and infrastructure 
development plans under section 15502; and 

‘‘(3) any policy recommendations approved 
by the Commission. 

‘‘CHAPTER 3—FINANCIAL ASSISTANCE 
‘‘Sec. 
‘‘15501. Economic and infrastructure develop-

ment grants. 
‘‘15502. Comprehensive economic and infra-

structure development plans. 
‘‘15503. Approval of applications for assist-

ance. 
‘‘15504. Program development criteria. 
‘‘15505. Local development districts and orga-

nizations. 
‘‘15506. Supplements to Federal grant pro-

grams. 
‘‘§ 15501. Economic and infrastructure devel-

opment grants 
‘‘(a) IN GENERAL.—A Commission may 

make grants to States and local govern-
ments, Indian tribes, and public and non-
profit organizations for projects, approved in 
accordance with section 15503— 

‘‘(1) to develop the transportation infra-
structure of its region; 

‘‘(2) to develop the basic public infrastruc-
ture of its region; 

‘‘(3) to develop the telecommunications in-
frastructure of its region; 

‘‘(4) to assist its region in obtaining job 
skills training, skills development and em-
ployment-related education, entrepreneur-
ship, technology, and business development; 
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‘‘(5) to provide assistance to severely eco-

nomically distressed and underdeveloped 
areas of its region that lack financial re-
sources for improving basic health care and 
other public services; 

‘‘(6) to promote resource conservation, 
tourism, recreation, and preservation of open 
space in a manner consistent with economic 
development goals; 

‘‘(7) to promote the development of renew-
able and alternative energy sources; and 

‘‘(8) to otherwise achieve the purposes of 
this subtitle. 

‘‘(b) ALLOCATION OF FUNDS.—A Commission 
shall allocate at least 40 percent of any grant 
amounts provided by the Commission in a 
fiscal year for projects described in para-
graphs (1) through (3) of subsection (a). 

‘‘(c) SOURCES OF GRANTS.—Grant amounts 
may be provided entirely from appropria-
tions to carry out this subtitle, in combina-
tion with amounts available under other 
Federal grant programs, or from any other 
source. 

‘‘(d) MAXIMUM COMMISSION CONTRIBU-
TIONS.— 

‘‘(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), the Commission may contribute not 
more than 50 percent of a project or activity 
cost eligible for financial assistance under 
this section from amounts appropriated to 
carry out this subtitle. 

‘‘(2) DISTRESSED COUNTIES.—The maximum 
Commission contribution for a project or ac-
tivity to be carried out in a county for which 
a distressed county designation is in effect 
under section 15702 may be increased to 80 
percent. 

‘‘(3) SPECIAL RULE FOR REGIONAL 
PROJECTS.—A Commission may increase to 60 
percent under paragraph (1) and 90 percent 
under paragraph (2) the maximum Commis-
sion contribution for a project or activity 
if— 

‘‘(A) the project or activity involves 3 or 
more counties or more than one State; and 

‘‘(B) the Commission determines in accord-
ance with section 15302(a) that the project or 
activity will bring significant interstate or 
multicounty benefits to a region. 

‘‘(e) MAINTENANCE OF EFFORT.—Funds may 
be provided by a Commission for a program 
or project in a State under this section only 
if the Commission determines that the level 
of Federal or State financial assistance pro-
vided under a law other than this subtitle, 
for the same type of program or project in 
the same area of the State within region, 
will not be reduced as a result of funds made 
available by this subtitle. 

‘‘(f) NO RELOCATION ASSISTANCE.—Finan-
cial assistance authorized by this section 
may not be used to assist a person or entity 
in relocating from one area to another. 
‘‘§ 15502. Comprehensive economic and infra-

structure development plans 
‘‘(a) STATE PLANS.—In accordance with 

policies established by a Commission, each 
State member of the Commission shall sub-
mit a comprehensive economic and infra-
structure development plan for the area of 
the region represented by the State member. 

‘‘(b) CONTENT OF PLAN.—A State economic 
and infrastructure development plan shall 
reflect the goals, objectives, and priorities 
identified in any applicable economic and in-
frastructure development plan developed by 
a Commission under section 15303. 

‘‘(c) CONSULTATION WITH INTERESTED LOCAL 
PARTIES.—In carrying out the development 
planning process (including the selection of 
programs and projects for assistance), a 
State shall— 

‘‘(1) consult with local development dis-
tricts, local units of government, and local 
colleges and universities; and 

‘‘(2) take into consideration the goals, ob-
jectives, priorities, and recommendations of 
the entities described in paragraph (1). 

‘‘(d) PUBLIC PARTICIPATION.— 
‘‘(1) IN GENERAL.—A Commission and appli-

cable State and local development districts 
shall encourage and assist, to the maximum 
extent practicable, public participation in 
the development, revision, and implementa-
tion of all plans and programs under this 
subtitle. 

‘‘(2) GUIDELINES.—A Commission shall de-
velop guidelines for providing public partici-
pation, including public hearings. 
‘‘§ 15503. Approval of applications for assist-

ance 
‘‘(a) EVALUATION BY STATE MEMBER.—An 

application to a Commission for a grant or 
any other assistance for a project under this 
subtitle shall be made through, and evalu-
ated for approval by, the State member of 
the Commission representing the applicant. 

‘‘(b) CERTIFICATION.—An application to a 
Commission for a grant or other assistance 
for a project under this subtitle shall be eli-
gible for assistance only on certification by 
the State member of the Commission rep-
resenting the applicant that the application 
for the project— 

‘‘(1) describes ways in which the project 
complies with any applicable State economic 
and infrastructure development plan; 

‘‘(2) meets applicable criteria under section 
15504; 

‘‘(3) adequately ensures that the project 
will be properly administered, operated, and 
maintained; and 

‘‘(4) otherwise meets the requirements for 
assistance under this subtitle. 

‘‘(c) VOTES FOR DECISIONS.—On certifi-
cation by a State member of a Commission 
of an application for a grant or other assist-
ance for a specific project under this section, 
an affirmative vote of the Commission under 
section 15302 shall be required for approval of 
the application. 
‘‘§ 15504. Program development criteria 

‘‘In considering programs and projects to 
be provided assistance by a Commission 
under this subtitle, and in establishing a pri-
ority ranking of the requests for assistance 
provided to the Commission, the Commission 
shall follow procedures that ensure, to the 
maximum extent practicable, consideration 
of— 

‘‘(1) the relationship of the project or class 
of projects to overall regional development; 

‘‘(2) the per capita income and poverty and 
unemployment and outmigration rates in an 
area; 

‘‘(3) the financial resources available to 
the applicants for assistance seeking to 
carry out the project, with emphasis on en-
suring that projects are adequately financed 
to maximize the probability of successful 
economic development; 

‘‘(4) the importance of the project or class 
of projects in relation to the other projects 
or classes of projects that may be in com-
petition for the same funds; 

‘‘(5) the prospects that the project for 
which assistance is sought will improve, on a 
continuing rather than a temporary basis, 
the opportunities for employment, the aver-
age level of income, or the economic develop-
ment of the area to be served by the project; 
and 

‘‘(6) the extent to which the project design 
provides for detailed outcome measurements 
by which grant expenditures and the results 
of the expenditures may be evaluated. 
‘‘§ 15505. Local development districts and or-

ganizations 
‘‘(a) GRANTS TO LOCAL DEVELOPMENT DIS-

TRICTS.—Subject to the requirements of this 
section, a Commission may make grants to a 
local development district to assist in the 
payment of development planning and ad-
ministrative expenses. 

‘‘(b) CONDITIONS FOR GRANTS.— 
‘‘(1) MAXIMUM AMOUNT.—The amount of a 

grant awarded under this section may not 
exceed 80 percent of the administrative and 
planning expenses of the local development 
district receiving the grant. 

‘‘(2) MAXIMUM PERIOD FOR STATE AGEN-
CIES.—In the case of a State agency certified 
as a local development district, a grant may 
not be awarded to the agency under this sec-
tion for more than 3 fiscal years. 

‘‘(3) LOCAL SHARE.—The contributions of a 
local development district for administrative 
expenses may be in cash or in kind, fairly 
evaluated, including space, equipment, and 
services. 

‘‘(c) DUTIES OF LOCAL DEVELOPMENT DIS-
TRICTS.—A local development district shall— 

‘‘(1) operate as a lead organization serving 
multicounty areas in the region at the local 
level; 

‘‘(2) assist the Commission in carrying out 
outreach activities for local governments, 
community development groups, the busi-
ness community, and the public; 

‘‘(3) serve as a liaison between State and 
local governments, nonprofit organizations 
(including community-based groups and edu-
cational institutions), the business commu-
nity, and citizens; and 

‘‘(4) assist the individuals and entities de-
scribed in paragraph (3) in identifying, as-
sessing, and facilitating projects and pro-
grams to promote the economic development 
of the region. 
‘‘§ 15506. Supplements to Federal grant pro-

grams 
‘‘(a) FINDING.—Congress finds that certain 

States and local communities of the region, 
including local development districts, may 
be unable to take maximum advantage of 
Federal grant programs for which the States 
and communities are eligible because— 

‘‘(1) they lack the economic resources to 
provide the required matching share; or 

‘‘(2) there are insufficient funds available 
under the applicable Federal law with re-
spect to a project to be carried out in the re-
gion. 

‘‘(b) FEDERAL GRANT PROGRAM FUNDING.—A 
Commission, with the approval of the Fed-
eral Cochairperson, may use amounts made 
available to carry out this subtitle— 

‘‘(1) for any part of the basic Federal con-
tribution to projects or activities under the 
Federal grant programs authorized by Fed-
eral laws; and 

‘‘(2) to increase the Federal contribution to 
projects and activities under the programs 
above the fixed maximum part of the cost of 
the projects or activities otherwise author-
ized by the applicable law. 

‘‘(c) CERTIFICATION REQUIRED.—For a pro-
gram, project, or activity for which any part 
of the basic Federal contribution to the 
project or activity under a Federal grant 
program is proposed to be made under sub-
section (b), the Federal contribution shall 
not be made until the responsible Federal of-
ficial administering the Federal law author-
izing the Federal contribution certifies that 
the program, project, or activity meets the 
applicable requirements of the Federal law 
and could be approved for Federal contribu-
tion under that law if amounts were avail-
able under the law for the program, project, 
or activity. 

‘‘(d) LIMITATIONS IN OTHER LAWS INAPPLI-
CABLE.—Amounts provided pursuant to this 
subtitle are available without regard to any 
limitations on areas eligible for assistance 
or authorizations for appropriation in any 
other law. 

‘‘(e) FEDERAL SHARE.—The Federal share of 
the cost of a project or activity receiving as-
sistance under this section shall not exceed 
80 percent. 
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‘‘(f) MAXIMUM COMMISSION CONTRIBUTION.— 

Section 15501(d), relating to limitations on 
Commission contributions, shall apply to a 
program, project, or activity receiving as-
sistance under this section. 

‘‘CHAPTER 4—ADMINISTRATIVE 
PROVISIONS 

‘‘SUBCHAPTER I—GENERAL PROVISIONS 
‘‘Sec. 15701. Consent of States. 
‘‘Sec. 15702. Distressed counties and areas. 
‘‘Sec. 15703. Counties eligible for assistance 

in more than one region. 
‘‘Sec. 15704. Inspector General; records. 
‘‘Sec. 15705. Biannual meetings of represent-

atives of all Commissions. 
‘‘SUBCHAPTER II—DESIGNATION OF REGIONS 

‘‘Sec. 15731. Southeast Crescent Regional 
Commission. 

‘‘Sec. 15732. Southwest Border Regional 
Commission. 

‘‘Sec. 15733. Northern Border Regional Com-
mission. 

‘‘SUBCHAPTER III—AUTHORIZATION OF 
APPROPRIATIONS 

‘‘Sec. 15751. Authorization of appropriations. 
‘‘SUBCHAPTER I—GENERAL PROVISIONS 
‘‘§ 15701. Consent of States 

‘‘This subtitle does not require a State to 
engage in or accept a program under this 
subtitle without its consent. 
‘‘§ 15702. Distressed counties and areas 

‘‘(a) DESIGNATIONS.—Not later than 90 days 
after the date of the enactment of this sec-
tion, and annually thereafter, each Commis-
sion shall make the following designations: 

‘‘(1) DISTRESSED COUNTIES.—The Commis-
sion shall designate as distressed counties 
those counties in its region that are the 
most severely and persistently economically 
distressed and underdeveloped and have high 
rates of poverty, unemployment, or out-
migration. 

‘‘(2) TRANSITIONAL COUNTIES.—The Commis-
sion shall designate as transitional counties 
those counties in its region that are eco-
nomically distressed and underdeveloped or 
have recently suffered high rates of poverty, 
unemployment, or outmigration. 

‘‘(3) ATTAINMENT COUNTIES.—The Commis-
sion shall designate as attainment counties, 
those counties in its region that are not des-
ignated as distressed or transitional counties 
under this subsection. 

‘‘(4) ISOLATED AREAS OF DISTRESS.—The 
Commission shall designate as isolated areas 
of distress, areas located in counties des-
ignated as attainment counties under para-
graph (3) that have high rates of poverty, un-
employment, or outmigration. 

‘‘(b) ALLOCATION.—A Commission shall al-
locate at least 50 percent of the appropria-
tions made available to the Commission to 
carry out this subtitle for programs and 
projects designed to serve the needs of dis-
tressed counties and isolated areas of dis-
tress in the region. 

‘‘(c) ATTAINMENT COUNTIES.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), funds may not be provided 
under this subtitle for a project located in a 
county designated as an attainment county 
under subsection (a). 

‘‘(2) EXCEPTIONS.— 
‘‘(A) ADMINISTRATIVE EXPENSES OF LOCAL 

DEVELOPMENT DISTRICTS.—The funding prohi-
bition under paragraph (1) shall not apply to 
grants to fund the administrative expenses 
of local development districts under section 
15505. 

‘‘(B) MULTICOUNTY AND OTHER PROJECTS.—A 
Commission may waive the application of 
the funding prohibition under paragraph (1) 
with respect to— 

‘‘(i) a multicounty project that includes 
participation by an attainment county; and 

‘‘(ii) any other type of project, if a Com-
mission determines that the project could 
bring significant benefits to areas of the re-
gion outside an attainment county. 

‘‘(3) ISOLATED AREAS OF DISTRESS.—For a 
designation of an isolated area of distress to 
be effective, the designation shall be sup-
ported— 

‘‘(A) by the most recent Federal data avail-
able; or 

‘‘(B) if no recent Federal data are avail-
able, by the most recent data available 
through the government of the State in 
which the isolated area of distress is located. 
‘‘§ 15703. Counties eligible for assistance in 

more than one region 
‘‘(a) LIMITATION.—A political subdivision of 

a State may not receive assistance under 
this subtitle in a fiscal year from more than 
one Commission. 

‘‘(b) SELECTION OF COMMISSION.—A political 
subdivision included in the region of more 
than one Commission shall select the Com-
mission with which it will participate by no-
tifying, in writing, the Federal Cochair-
person and the appropriate State member of 
that Commission. 

‘‘(c) CHANGES IN SELECTIONS.—The selec-
tion of a Commission by a political subdivi-
sion shall apply in the fiscal year in which 
the selection is made, and shall apply in each 
subsequent fiscal year unless the political 
subdivision, at least 90 days before the first 
day of the fiscal year, notifies the Cochair-
persons of another Commission in writing 
that the political subdivision will partici-
pate in that Commission and also transmits 
a copy of such notification to the Cochair-
persons of the Commission in which the po-
litical subdivision is currently participating. 

‘‘(d) INCLUSION OF APPALACHIAN REGIONAL 
COMMISSION.—In this section, the term ‘Com-
mission’ includes the Appalachian Regional 
Commission established under chapter 143. 
‘‘§ 15704. Inspector General; records 

‘‘(a) APPOINTMENT OF INSPECTOR GEN-
ERAL.—There shall be an Inspector General 
for the Commissions appointed in accordance 
with section 3(a) of the Inspector General 
Act of 1978 (5 U.S.C. App.). All of the Com-
missions shall be subject to a single Inspec-
tor General. 

‘‘(b) RECORDS OF A COMMISSION.— 
‘‘(1) IN GENERAL.—A Commission shall 

maintain accurate and complete records of 
all its transactions and activities. 

‘‘(2) AVAILABILITY.—All records of a Com-
mission shall be available for audit and ex-
amination by the Inspector General (includ-
ing authorized representatives of the Inspec-
tor General). 

‘‘(c) RECORDS OF RECIPIENTS OF COMMISSION 
ASSISTANCE.— 

‘‘(1) IN GENERAL.—A recipient of funds from 
a Commission under this subtitle shall main-
tain accurate and complete records of trans-
actions and activities financed with the 
funds and report to the Commission on the 
transactions and activities. 

‘‘(2) AVAILABILITY.—All records required 
under paragraph (1) shall be available for 
audit by the Commission and the Inspector 
General (including authorized representa-
tives of the Commission and the Inspector 
General). 

‘‘(d) ANNUAL AUDIT.—The Inspector Gen-
eral shall audit the activities, transactions, 
and records of each Commission on an an-
nual basis. 
‘‘§ 15705. Biannual meetings of representa-

tives of all Commissions 
‘‘(a) IN GENERAL.—Representatives of each 

Commission, the Appalachian Regional Com-
mission, and the Denali Commission shall 
meet biannually to discuss issues con-
fronting regions suffering from chronic and 

contiguous distress and successful strategies 
for promoting regional development. 

‘‘(b) CHAIR OF MEETINGS.—The chair of 
each meeting shall rotate among the Com-
missions, with the Appalachian Regional 
Commission to host the first meeting. 

‘‘SUBCHAPTER II—DESIGNATION OF 
REGIONS 

‘‘§ 15731. Southeast Crescent Regional Com-
mission 
‘‘The region of the Southeast Crescent Re-

gional Commission shall consist of all coun-
ties of the States of Virginia, North Caro-
lina, South Carolina, Georgia, Alabama, Mis-
sissippi, and Florida not already served by 
the Appalachian Regional Commission or the 
Delta Regional Authority. 
‘‘§ 15732. Southwest Border Regional Commis-

sion 
‘‘The region of the Southwest Border Re-

gional Commission shall consist of the fol-
lowing political subdivisions: 

‘‘(1) ARIZONA.—The counties of Cochise, 
Gila, Graham, Greenlee, La Paz, Maricopa, 
Pima, Pinal, Santa Cruz, and Yuma in the 
State of Arizona. 

‘‘(2) CALIFORNIA.—The counties of Imperial, 
Los Angeles, Orange, Riverside, San 
Bernardino, San Diego, and Ventura in the 
State of California. 

‘‘(3) NEW MEXICO.—The counties of Catron, 
Chaves, Dona Ana, Eddy, Grant, Hidalgo, 
Lincoln, Luna, Otero, Sierra, and Socorro in 
the State of New Mexico. 

‘‘(4) TEXAS.—The counties of Atascosa, 
Bandera, Bee, Bexar, Brewster, Brooks, Cam-
eron, Coke, Concho, Crane, Crockett, 
Culberson, Dimmit, Duval, Ector, Edwards, 
El Paso, Frio, Gillespie, Glasscock, Hidalgo, 
Hudspeth, Irion, Jeff Davis, Jim Hogg, Jim 
Wells, Karnes, Kendall, Kenedy, Kerr, 
Kimble, Kinney, Kleberg, La Salle, Live Oak, 
Loving, Mason, Maverick, McMullen, Me-
dina, Menard, Midland, Nueces, Pecos, Pre-
sidio, Reagan, Real, Reeves, San Patricio, 
Shleicher, Sutton, Starr, Sterling, Terrell, 
Tom Green Upton, Uvalde, Val Verde, Ward, 
Webb, Willacy, Wilson, Winkler, Zapata, and 
Zavala in the State of Texas. 
‘‘§ 15733. Northern Border Regional Commis-

sion 
‘‘The region of the Northern Border Re-

gional Commission shall include the fol-
lowing counties: 

‘‘(1) MAINE.—The counties of Androscoggin, 
Aroostook, Franklin, Hancock, Kennebec, 
Knox, Oxford, Penobscot, Piscataquis, Som-
erset, Waldo, and Washington in the State of 
Maine. 

‘‘(2) NEW HAMPSHIRE.—The counties of Car-
roll, Coos, Grafton, and Sullivan in the State 
of New Hampshire. 

‘‘(3) NEW YORK.—The counties of Cayuga, 
Clinton, Essex, Franklin, Fulton, Hamilton, 
Herkimer, Jefferson, Lewis, Madison, Onei-
da, Oswego, Seneca, and St. Lawrence in the 
State of New York. 

‘‘(4) VERMONT.—The counties of Caledonia, 
Essex, Franklin, Grand Isle, Lamoille, and 
Orleans in the State of Vermont. 
‘‘SUBCHAPTER III—AUTHORIZATION OF 

APPROPRIATIONS 
‘‘§ 15751. Authorization of appropriations 

‘‘(a) IN GENERAL.—There is authorized to 
be appropriated to each Commission to carry 
out this subtitle $30,000,000 for each of fiscal 
years 2008 through 2012. 

‘‘(b) ADMINISTRATIVE EXPENSES.—Not more 
than 10 percent of the funds made available 
to a Commission in a fiscal year under this 
section may be used for administrative ex-
penses.’’. 

(b) CLERICAL AMENDMENT TO TABLE OF SUB-
TITLES.—The table of subtitles for chapter 40, 
United States Code, is amended by striking 
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the item relating to subtitle V and inserting 
the following: 
‘‘V. REGIONAL ECONOMIC AND IN-

FRASTRUCTURE DEVELOP-
MENT .......................................... 15101

‘‘VI. MISCELLANEOUS ..................... 17101’’. 
(c) CONFORMING AMENDMENTS TO INSPECTOR 

GENERAL ACT.—Section 11 of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amend-
ed— 

(1) in paragraph (1), by striking ‘‘or the 
President of the Export-Import Bank;’’ and 
inserting ‘‘the President of the Export-Im-
port Bank; or the Federal Cochairpersons of 
the Commissions established under section 
15301 of title 40, United States Code;’’; and 

(2) in paragraph (2), by striking ‘‘or the Ex-
port-Import Bank,’’ and inserting ‘‘the Ex-
port-Import Bank, or the Commissions es-
tablished under section 15301 of title 40, 
United States Code,’’. 

(d) EFFECTIVE DATE.—This section, and the 
amendments made by this section, shall take 
effect on the first day of the first fiscal year 
beginning after the date of the enactment of 
this Act. 
SEC. 14218. COORDINATOR FOR CHRONICALLY 

UNDERSERVED RURAL AREAS. 
(a) ESTABLISHMENT.—The Secretary of Ag-

riculture shall establish a Coordinator for 
Chronically Underserved Rural Areas (in this 
section referred to as the ‘‘Coordinator’’), to 
be located in the Rural Development Mission 
Area. 

(b) MISSION.—The mission of the Coordi-
nator shall be to direct Department of Agri-
culture resources to high need, high poverty 
rural areas. 

(c) DUTIES.—The Coordinator shall consult 
with other offices in directing technical as-
sistance, strategic regional planning, at the 
State and local level, for developing rural 
economic development that leverages the re-
sources of State and local governments and 
non-profit and community development or-
ganizations. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as necessary to 
carry out this section for fiscal years 2008 
through 2012. 
SEC. 14219. ELIMINATION OF STATUTE OF LIMI-

TATIONS APPLICABLE TO COLLEC-
TION OF DEBT BY ADMINISTRATIVE 
OFFSET. 

(a) ELIMINATION.—Section 3716(e) of title 31, 
United States Code, is amended to read as 
follows: 

‘‘(e)(1) Notwithstanding any other provi-
sion of law, regulation, or administrative 
limitation, no limitation on the period with-
in which an offset may be initiated or taken 
pursuant to this section shall be effective. 

‘‘(2) This section does not apply when a 
statute explicitly prohibits using adminis-
trative offset or setoff to collect the claim or 
type of claim involved.’’. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall 
apply to any debt outstanding on or after the 
date of the enactment of this Act. 
SEC. 14220. AVAILABILITY OF EXCESS AND SUR-

PLUS COMPUTERS IN RURAL AREAS. 
In addition to any other authority, the 

Secretary of Agriculture may make avail-
able to an organization excess or surplus 
computers or other technical equipment of 
the Department of Agriculture for the pur-
poses of distribution to a city, town, or local 
government entity in a rural area (as defined 
in section 343(a)(13)(A) of the Consolidated 
Farm and Rural Development Act). 
SEC. 14221. REPEAL OF SECTION 3068 OF THE 

WATER RESOURCES DEVELOPMENT 
ACT OF 2007. 

Effective upon the date of enactment of 
this Act, section 3068 of the Water Resources 

Development Act of 2007 (Public Law 110-114; 
121 Stat. 1123), and the item relating to sec-
tion 3068 in the table of contents of that Act, 
are repealed. 
SEC. 14222. DOMESTIC FOOD ASSISTANCE PRO-

GRAMS. 
(a) DEFINITION OF SECTION 32.—In this sec-

tion, the term ‘‘section 32’’ means section 32 
of the Act of August 24, 1935 (7 U.S.C. 612c). 

(b) TRANSFER TO FOOD AND NUTRITION 
SERVICE.— 

(1) IN GENERAL.—Amounts made available 
for a fiscal year to carry out section 32 in ex-
cess of the maximum amount calculated 
under paragraph (2) shall be transferred to 
the Secretary, acting through the Adminis-
trator of the Food and Nutrition Service, to 
be used to carry out the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1751 et 
seq.). 

(2) MAXIMUM AMOUNT.—The maximum 
amount calculated under this paragraph for 
a fiscal year is the sum of— 

(A)(i) in the case of fiscal year 2009, 
$1,173,000,000; 

(ii) in the case of fiscal year 2010, 
$1,199,000,000; 

(iii) in the case of fiscal year 2011, 
$1,215,000,000; 

(iv) in the case of fiscal year 2012, 
$1,231,000,000; 

(v) in the case of fiscal year 2013, 
$1,248,000,000; 

(vi) in the case of fiscal year 2014, 
$1,266,000,000; 

(vii) in the case of fiscal year 2015, 
$1,284,000,000; 

(viii) in the case of fiscal year 2016, 
$1,303,000,000; 

(ix) in the case of fiscal year 2017, 
$1,322,000,000; and 

(x) for fiscal year 2018 and each fiscal year 
thereafter, the amount made available for 
the preceding fiscal year, as adjusted to re-
flect changes for the 12-month period ending 
on the preceding November 30 in the Con-
sumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics 
of the Department of Labor; and 

(B) any transfers for the fiscal year from 
section 32 to the Department of Commerce 
under the Fish and Wildlife Act of 1956 (16 
U.S.C. 742a et seq.). 

(c) FRESH FRUIT AND VEGETABLE PRO-
GRAM.—Of amounts made available to carry 
out section 32 under subsection (b)(2)(A), the 
Secretary shall transfer for use to carry out 
the fresh fruit and vegetable program under 
section 19 of the Richard B. Russell National 
School Lunch Act the amounts specified in 
subsection (i) of that section. 

(d) WHOLE GRAIN PRODUCTS.—Of amounts 
made available to carry out section 32 under 
subsection (b)(2)(A), the Secretary shall use 
to carry out section 4305 $4,000,000 for fiscal 
year 2009. 

(e) MAINTENANCE OF FUNDING.—The funding 
provided under subsections (c) and (d) shall 
supplement (and not supplant) other Federal 
funding (including section 32 funding) for 
programs carried out under— 

(1) the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.), except for 
section 19 of that Act; 

(2) the Emergency Food Assistance Act of 
1983 (7 U.S.C. 7501 et seq.); and 

(3) section 27 of the Food Stamp Act of 1977 
(7 U.S.C. 2036). 
SEC. 14223. TECHNICAL CORRECTION. 

Section 923(1)(B) of the Federal Agri-
culture Improvement and Reform Act of 1996 
(7 U.S.C. 2206a(1)(B)) is amended by striking 
‘‘as defined in section 316(b) of the Higher 
Education Act of 1965 (20 U.S.C. 1059c(b))’’ 
and inserting ‘‘as defined in section 502(a)(5) 
of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a)(5))’’. 

TITLE XV—TRADE AND TAX PROVISIONS 
SEC. 15001. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Heartland, Habitat, Harvest, and 
Horticulture Act of 2008’’. 

(b) AMENDMENTS TO 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 
Subtitle A—Supplemental Agricultural Dis-

aster Assistance From the Agricultural Dis-
aster Relief Trust Fund 

SEC. 15101. SUPPLEMENTAL AGRICULTURAL DIS-
ASTER ASSISTANCE. 

(a) IN GENERAL.—The Trade Act of 1974 (19 
U.S.C. 2101 et seq.) is amended by adding at 
the end the following: 

‘‘TITLE IX—SUPPLEMENTAL 
AGRICULTURAL DISASTER ASSISTANCE 

‘‘SEC. 901. SUPPLEMENTAL AGRICULTURAL DIS-
ASTER ASSISTANCE. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ACTUAL PRODUCTION HISTORY YIELD.— 

The term ‘actual production history yield’ 
means the weighted average of the actual 
production history for each insurable com-
modity or noninsurable commodity, as cal-
culated under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.) or the noninsured 
crop disaster assistance program, respec-
tively. 

‘‘(2) ADJUSTED ACTUAL PRODUCTION HISTORY 
YIELD.—The term ‘adjusted actual produc-
tion history yield’ means— 

‘‘(A) in the case of an eligible producer on 
a farm that has at least 4 years of actual pro-
duction history yields for an insurable com-
modity that are established other than pur-
suant to section 508(g)(4)(B) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(g)(4)(B)), 
the actual production history for the eligible 
producer without regard to any yields estab-
lished under that section; 

‘‘(B) in the case of an eligible producer on 
a farm that has less than 4 years of actual 
production history yields for an insurable 
commodity, of which 1 or more were estab-
lished pursuant to section 508(g)(4)(B) of that 
Act, the actual production history for the el-
igible producer as calculated without includ-
ing the lowest of the yields established pur-
suant to section 508(g)(4)(B) of that Act; and 

‘‘(C) in all other cases, the actual produc-
tion history of the eligible producer on a 
farm. 

‘‘(3) ADJUSTED NONINSURED CROP DISASTER 
ASSISTANCE PROGRAM YIELD.—The term ‘ad-
justed noninsured crop disaster assistance 
program yield’ means— 

‘‘(A) in the case of an eligible producer on 
a farm that has at least 4 years of production 
history under the noninsured crop disaster 
assistance program that are not replacement 
yields, the noninsured crop disaster assist-
ance program yield without regard to any re-
placement yields; 

‘‘(B) in the case of an eligible producer on 
a farm that less than 4 years of production 
history under the noninsured crop disaster 
assistance program that are not replacement 
yields, the noninsured crop disaster assist-
ance program yield as calculated without in-
cluding the lowest of the replacement yields; 
and 

‘‘(C) in all other cases, the production his-
tory of the eligible producer on the farm 
under the noninsured crop disaster assist-
ance program. 

‘‘(4) COUNTER-CYCLICAL PROGRAM PAYMENT 
YIELD.—The term ‘counter-cyclical program 
payment yield’ means the weighted average 
payment yield established under section 1102 
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of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7912), section 1102 of the 
Food, Conservation, and Energy Act of 2008, 
or a successor section. 

‘‘(5) DISASTER COUNTY.— 
‘‘(A) IN GENERAL.—The term ‘disaster coun-

ty’ means a county included in the geo-
graphic area covered by a qualifying natural 
disaster declaration. 

‘‘(B) INCLUSION.—The term ‘disaster coun-
ty’ includes— 

‘‘(i) a county contiguous to a county de-
scribed in subparagraph (A); and 

‘‘(ii) any farm in which, during a calendar 
year, the total loss of production of the farm 
relating to weather is greater than 50 per-
cent of the normal production of the farm, as 
determined by the Secretary. 

‘‘(6) ELIGIBLE PRODUCER ON A FARM.— 
‘‘(A) IN GENERAL.—The term ‘eligible pro-

ducer on a farm’ means an individual or enti-
ty described in subparagraph (B) that, as de-
termined by the Secretary, assumes the pro-
duction and market risks associated with 
the agricultural production of crops or live-
stock. 

‘‘(B) DESCRIPTION.—An individual or entity 
referred to in subparagraph (A) is— 

‘‘(i) a citizen of the United States; 
‘‘(ii) a resident alien; 
‘‘(iii) a partnership of citizens of the 

United States; or 
‘‘(iv) a corporation, limited liability cor-

poration, or other farm organizational struc-
ture organized under State law. 

‘‘(7) FARM.— 
‘‘(A) IN GENERAL.—The term ‘farm’ means, 

in relation to an eligible producer on a farm, 
the sum of all crop acreage in all counties 
that is planted or intended to be planted for 
harvest by the eligible producer. 

‘‘(B) AQUACULTURE.—In the case of aqua-
culture, the term ‘farm’ means, in relation 
to an eligible producer on a farm, all fish 
being produced in all counties that are in-
tended to be harvested for sale by the eligi-
ble producer. 

‘‘(C) HONEY.—In the case of honey, the 
term ‘farm’ means, in relation to an eligible 
producer on a farm, all bees and beehives in 
all counties that are intended to be har-
vested for a honey crop by the eligible pro-
ducer. 

‘‘(8) FARM-RAISED FISH.—The term ‘farm- 
raised fish’ means any aquatic species that is 
propagated and reared in a controlled envi-
ronment. 

‘‘(9) INSURABLE COMMODITY.—The term ‘in-
surable commodity’ means an agricultural 
commodity (excluding livestock) for which 
the producer on a farm is eligible to obtain 
a policy or plan of insurance under the Fed-
eral Crop Insurance Act (7 U.S.C. 1501 et 
seq.). 

‘‘(10) LIVESTOCK.—The term ‘livestock’ in-
cludes— 

‘‘(A) cattle (including dairy cattle); 
‘‘(B) bison; 
‘‘(C) poultry; 
‘‘(D) sheep; 
‘‘(E) swine; 
‘‘(F) horses; and 
‘‘(G) other livestock, as determined by the 

Secretary. 
‘‘(11) NONINSURABLE COMMODITY.—The term 

‘noninsurable commodity’ means a crop for 
which the eligible producers on a farm are 
eligible to obtain assistance under the non-
insured crop assistance program. 

‘‘(12) NONINSURED CROP ASSISTANCE PRO-
GRAM.—The term ‘noninsured crop assistance 
program’ means the program carried out 
under section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333). 

‘‘(13) QUALIFYING NATURAL DISASTER DEC-
LARATION.—The term ‘qualifying natural dis-
aster declaration’ means a natural disaster 

declared by the Secretary for production 
losses under section 321(a) of the Consoli-
dated Farm and Rural Development Act (7 
U.S.C. 1961(a)). 

‘‘(14) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

‘‘(15) SOCIALLY DISADVANTAGED FARMER OR 
RANCHER.—The term ‘socially disadvantaged 
farmer or rancher’ has the meaning given 
the term in section 2501(e) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 2279(e)). 

‘‘(16) STATE.—The term ‘State’ means— 
‘‘(A) a State; 
‘‘(B) the District of Columbia; 
‘‘(C) the Commonwealth of Puerto Rico; 

and 
‘‘(D) any other territory or possession of 

the United States. 
‘‘(17) TRUST FUND.—The term ‘Trust Fund’ 

means the Agricultural Disaster Relief Trust 
Fund established under section 902. 

‘‘(18) UNITED STATES.—The term ‘United 
States’ when used in a geographical sense, 
means all of the States. 

‘‘(b) SUPPLEMENTAL REVENUE ASSISTANCE 
PAYMENTS.— 

‘‘(1) IN GENERAL.—The Secretary shall use 
such sums as are necessary from the Trust 
Fund to make crop disaster assistance pay-
ments to eligible producers on farms in dis-
aster counties that have incurred crop pro-
duction losses or crop quality losses, or both, 
during the crop year. 

‘‘(2) AMOUNT.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall provide crop disaster 
assistance payments under this section to an 
eligible producer on a farm in an amount 
equal to 60 percent of the difference be-
tween— 

‘‘(i) the disaster assistance program guar-
antee, as described in paragraph (3); and 

‘‘(ii) the total farm revenue for a farm, as 
described in paragraph (4). 

‘‘(B) LIMITATION.—The disaster assistance 
program guarantee for a crop used to cal-
culate the payments for a farm under sub-
paragraph (A)(i) may not be greater than 90 
percent of the sum of the expected revenue, 
as described in paragraph (5) for each of the 
crops on a farm, as determined by the Sec-
retary. 

‘‘(3) SUPPLEMENTAL REVENUE ASSISTANCE 
PROGRAM GUARANTEE.— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the supplemental as-
sistance program guarantee shall be the sum 
obtained by adding— 

‘‘(i) for each insurable commodity on the 
farm, 115 percent of the product obtained by 
multiplying— 

‘‘(I) a payment rate for the commodity 
that is equal to the price election for the 
commodity elected by the eligible producer; 

‘‘(II) the payment acres for the commodity 
that is equal to the number of acres planted, 
or prevented from being planted, to the com-
modity; 

‘‘(III) the payment yield for the commodity 
that is equal to the percentage of the crop 
insurance yield elected by the producer of 
the higher of— 

‘‘(aa) the adjusted actual production his-
tory yield; or 

‘‘(bb) the counter-cyclical program pay-
ment yield for each crop; and 

‘‘(ii) for each noninsurable commodity on a 
farm, 120 percent of the product obtained by 
multiplying— 

‘‘(I) a payment rate for the commodity 
that is equal to 100 percent of the noninsured 
crop assistance program established price for 
the commodity; 

‘‘(II) the payment acres for the commodity 
that is equal to the number of acres planted, 
or prevented from being planted, to the com-
modity; and 

‘‘(III) the payment yield for the commodity 
that is equal to the higher of— 

‘‘(aa) the adjusted noninsured crop assist-
ance program yield guarantee; or 

‘‘(bb) the counter-cyclical program pay-
ment yield for each crop. 

‘‘(B) ADJUSTMENT INSURANCE GUARANTEE.— 
Notwithstanding subparagraph (A), in the 
case of an insurable commodity for which a 
plan of insurance provides for an adjustment 
in the guarantee, such as in the case of pre-
vented planting, the adjusted insurance 
guarantee shall be the basis for determining 
the disaster assistance program guarantee 
for the insurable commodity. 

‘‘(C) ADJUSTED ASSISTANCE LEVEL.—Not-
withstanding subparagraph (A), in the case 
of a noninsurable commodity for which the 
noninsured crop assistance program provides 
for an adjustment in the level of assistance, 
such as in the case of unharvested crops, the 
adjusted assistance level shall be the basis 
for determining the disaster assistance pro-
gram guarantee for the noninsurable com-
modity. 

‘‘(D) EQUITABLE TREATMENT FOR NON-YIELD 
BASED POLICIES.—The Secretary shall estab-
lish equitable treatment for non-yield based 
policies and plans of insurance, such as the 
Adjusted Gross Revenue Lite insurance pro-
gram. 

‘‘(4) FARM REVENUE.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the total farm revenue for a farm, 
shall equal the sum obtained by adding— 

‘‘(i) the estimated actual value for each 
crop produced on a farm by using the prod-
uct obtained by multiplying— 

‘‘(I) the actual crop acreage harvested by 
an eligible producer on a farm; 

‘‘(II) the estimated actual yield of the crop 
production; and 

‘‘(III) subject to subparagraphs (B) and (C), 
to the extent practicable, the national aver-
age market price received for the marketing 
year, as determined by the Secretary; 

‘‘(ii) 15 percent of amount of any direct 
payments made to the producer under sec-
tions 1103 and 1303 of the Food, Conservation, 
and Energy Act of 2008 or successor sections; 

‘‘(iii) the total amount of any counter-cy-
clical payments made to the producer under 
sections 1104 and 1304 of the Food, Conserva-
tion, and Energy Act of 2008 or successor sec-
tions or of any average crop revenue election 
payments made to the producer under sec-
tion 1105 of that Act; 

‘‘(iv) the total amount of any loan defi-
ciency payments, marketing loan gains, and 
marketing certificate gains made to the pro-
ducer under subtitles B and C of the Food, 
Conservation, and Energy Act of 2008 or suc-
cessor subtitles; 

‘‘(v) the amount of payments for prevented 
planting on a farm; 

‘‘(vi) the amount of crop insurance indem-
nities received by an eligible producer on a 
farm for each crop on a farm; 

‘‘(vii) the amount of payments an eligible 
producer on a farm received under the non-
insured crop assistance program for each 
crop on a farm; and 

‘‘(viii) the value of any other natural dis-
aster assistance payments provided by the 
Federal Government to an eligible producer 
on a farm for each crop on a farm for the 
same loss for which the eligible producer is 
seeking assistance. 

‘‘(B) ADJUSTMENT.—The Secretary shall ad-
just the average market price received by 
the eligible producer on a farm— 

‘‘(i) to reflect the average quality dis-
counts applied to the local or regional mar-
ket price of a crop or mechanically har-
vested forage due to a reduction in the in-
trinsic characteristics of the production re-
sulting from adverse weather, as determined 
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annually by the State office of the Farm 
Service Agency; and 

‘‘(ii) to account for a crop the value of 
which is reduced due to excess moisture re-
sulting from a disaster-related condition. 

‘‘(C) MAXIMUM AMOUNT FOR CERTAIN 
CROPS.—With respect to a crop for which an 
eligible producer on a farm receives assist-
ance under the noninsured crop assistance 
program, the national average market price 
received during the marketing year shall be 
an amount not more than 100 percent of the 
price of the crop established under the non-
insured crop assistance program. 

‘‘(5) EXPECTED REVENUE.—The expected 
revenue for each crop on a farm shall equal 
the sum obtained by adding— 

‘‘(A) the product obtained by multiplying— 
‘‘(i) the greatest of— 
‘‘(I) the adjusted actual production history 

yield of the eligible producer on a farm; and 
‘‘(II) the counter-cyclical program pay-

ment yield; 
‘‘(ii) the acreage planted or prevented from 

being planted for each crop; and 
‘‘(iii) 100 percent of the insurance price 

guarantee; and 
‘‘(B) the product obtained by multiplying— 
‘‘(i) 100 percent of the adjusted noninsured 

crop assistance program yield; and 
‘‘(ii) 100 percent of the noninsured crop as-

sistance program price for each of the crops 
on a farm. 

‘‘(c) LIVESTOCK INDEMNITY PAYMENTS.— 
‘‘(1) PAYMENTS.—The Secretary shall use 

such sums as are necessary from the Trust 
Fund to make livestock indemnity payments 
to eligible producers on farms that have in-
curred livestock death losses in excess of the 
normal mortality due to adverse weather, as 
determined by the Secretary, during the cal-
endar year, including losses due to hurri-
canes, floods, blizzards, disease, wildfires, ex-
treme heat, and extreme cold. 

‘‘(2) PAYMENT RATES.—Indemnity payments 
to an eligible producer on a farm under para-
graph (1) shall be made at a rate of 75 per-
cent of the market value of the applicable 
livestock on the day before the date of death 
of the livestock, as determined by the Sec-
retary. 

‘‘(d) LIVESTOCK FORAGE DISASTER PRO-
GRAM.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) COVERED LIVESTOCK.— 
‘‘(i) IN GENERAL.—The term ‘covered live-

stock’ means livestock of an eligible live-
stock producer that, during the 60 days prior 
to the beginning date of a qualifying drought 
or fire condition, as determined by the Sec-
retary, the eligible livestock producer— 

‘‘(I) owned; 
‘‘(II) leased; 
‘‘(III) purchased; 
‘‘(IV) entered into a contract to purchase; 
‘‘(V) is a contract grower; or 
‘‘(VI) sold or otherwise disposed of due to 

qualifying drought conditions during— 
‘‘(aa) the current production year; or 
‘‘(bb) subject to paragraph (3)(B)(ii), 1 or 

both of the 2 production years immediately 
preceding the current production year. 

‘‘(ii) EXCLUSION.—The term ‘covered live-
stock’ does not include livestock that were 
or would have been in a feedlot, on the begin-
ning date of the qualifying drought or fire 
condition, as a part of the normal business 
operation of the eligible livestock producer, 
as determined by the Secretary. 

‘‘(B) DROUGHT MONITOR.—The term 
‘drought monitor’ means a system for 
classifying drought severity according to a 
range of abnormally dry to exceptional 
drought, as defined by the Secretary. 

‘‘(C) ELIGIBLE LIVESTOCK PRODUCER.— 
‘‘(i) IN GENERAL.—The term ‘eligible live-

stock producer’ means an eligible producer 
on a farm that— 

‘‘(I) is an owner, cash or share lessee, or 
contract grower of covered livestock that 
provides the pastureland or grazing land, in-
cluding cash-leased pastureland or grazing 
land, for the livestock; 

‘‘(II) provides the pastureland or grazing 
land for covered livestock, including cash- 
leased pastureland or grazing land that is 
physically located in a county affected by 
drought; 

‘‘(III) certifies grazing loss; and 
‘‘(IV) meets all other eligibility require-

ments established under this subsection. 
‘‘(ii) EXCLUSION.—The term ‘eligible live-

stock producer’ does not include an owner, 
cash or share lessee, or contract grower of 
livestock that rents or leases pastureland or 
grazing land owned by another person on a 
rate-of-gain basis. 

‘‘(D) NORMAL CARRYING CAPACITY.—The 
term ‘normal carrying capacity’, with re-
spect to each type of grazing land or 
pastureland in a county, means the normal 
carrying capacity, as determined under para-
graph (3)(D)(i), that would be expected from 
the grazing land or pastureland for livestock 
during the normal grazing period, in the ab-
sence of a drought or fire that diminishes the 
production of the grazing land or 
pastureland. 

‘‘(E) NORMAL GRAZING PERIOD.—The term 
‘normal grazing period’, with respect to a 
county, means the normal grazing period 
during the calendar year for the county, as 
determined under paragraph (3)(D)(i). 

‘‘(2) PROGRAM.—The Secretary shall use 
such sums as are necessary from the Trust 
Fund to provide compensation for losses to 
eligible livestock producers due to grazing 
losses for covered livestock due to— 

‘‘(A) a drought condition, as described in 
paragraph (3); or 

‘‘(B) fire, as described in paragraph (4). 
‘‘(3) ASSISTANCE FOR LOSSES DUE TO 

DROUGHT CONDITIONS.— 
‘‘(A) ELIGIBLE LOSSES.— 
‘‘(i) IN GENERAL.—An eligible livestock pro-

ducer may receive assistance under this sub-
section only for grazing losses for covered 
livestock that occur on land that— 

‘‘(I) is native or improved pastureland with 
permanent vegetative cover; or 

‘‘(II) is planted to a crop planted specifi-
cally for the purpose of providing grazing for 
covered livestock. 

‘‘(ii) EXCLUSIONS.—An eligible livestock 
producer may not receive assistance under 
this subsection for grazing losses that occur 
on land used for haying or grazing under the 
conservation reserve program established 
under subchapter B of chapter 1 of subtitle D 
of title XII of the Food Security Act of 1985 
(16 U.S.C. 3831 et seq.). 

‘‘(B) MONTHLY PAYMENT RATE.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the payment rate for assistance 
under this paragraph for 1 month shall, in 
the case of drought, be equal to 60 percent of 
the lesser of— 

‘‘(I) the monthly feed cost for all covered 
livestock owned or leased by the eligible 
livestock producer, as determined under sub-
paragraph (C); or 

‘‘(II) the monthly feed cost calculated by 
using the normal carrying capacity of the el-
igible grazing land of the eligible livestock 
producer. 

‘‘(ii) PARTIAL COMPENSATION.—In the case 
of an eligible livestock producer that sold or 
otherwise disposed of covered livestock due 
to drought conditions in 1 or both of the 2 
production years immediately preceding the 
current production year, as determined by 
the Secretary, the payment rate shall be 80 
percent of the payment rate otherwise cal-
culated in accordance with clause (i). 

‘‘(C) MONTHLY FEED COST.— 

‘‘(i) IN GENERAL.—The monthly feed cost 
shall equal the product obtained by multi-
plying— 

‘‘(I) 30 days; 
‘‘(II) a payment quantity that is equal to 

the feed grain equivalent, as determined 
under clause (ii); and 

‘‘(III) a payment rate that is equal to the 
corn price per pound, as determined under 
clause (iii). 

‘‘(ii) FEED GRAIN EQUIVALENT.—For pur-
poses of clause (i)(I), the feed grain equiva-
lent shall equal— 

‘‘(I) in the case of an adult beef cow, 15.7 
pounds of corn per day; or 

‘‘(II) in the case of any other type of 
weight of livestock, an amount determined 
by the Secretary that represents the average 
number of pounds of corn per day necessary 
to feed the livestock. 

‘‘(iii) CORN PRICE PER POUND.—For purposes 
of clause (i)(II), the corn price per pound 
shall equal the quotient obtained by divid-
ing— 

‘‘(I) the higher of— 
‘‘(aa) the national average corn price per 

bushel for the 12-month period immediately 
preceding March 1 of the year for which the 
disaster assistance is calculated; or 

‘‘(bb) the national average corn price per 
bushel for the 24-month period immediately 
preceding that March 1; by 

‘‘(II) 56. 
‘‘(D) NORMAL GRAZING PERIOD AND DROUGHT 

MONITOR INTENSITY.— 
‘‘(i) FSA COUNTY COMMITTEE DETERMINA-

TIONS.— 
‘‘(I) IN GENERAL.—The Secretary shall de-

termine the normal carrying capacity and 
normal grazing period for each type of graz-
ing land or pastureland in the county served 
by the applicable committee. 

‘‘(II) CHANGES.—No change to the normal 
carrying capacity or normal grazing period 
established for a county under subclause (I) 
shall be made unless the change is requested 
by the appropriate State and county Farm 
Service Agency committees. 

‘‘(ii) DROUGHT INTENSITY.— 
‘‘(I) D2.—An eligible livestock producer 

that owns or leases grazing land or 
pastureland that is physically located in a 
county that is rated by the U.S. Drought 
Monitor as having a D2 (severe drought) in-
tensity in any area of the county for at least 
8 consecutive weeks during the normal graz-
ing period for the county, as determined by 
the Secretary, shall be eligible to receive as-
sistance under this paragraph in an amount 
equal to 1 monthly payment using the 
monthly payment rate determined under 
subparagraph (B). 

‘‘(II) D3.—An eligible livestock producer 
that owns or leases grazing land or 
pastureland that is physically located in a 
county that is rated by the U.S. Drought 
Monitor as having at least a D3 (extreme 
drought) intensity in any area of the county 
at any time during the normal grazing pe-
riod for the county, as determined by the 
Secretary, shall be eligible to receive assist-
ance under this paragraph— 

‘‘(aa) in an amount equal to 2 monthly 
payments using the monthly payment rate 
determined under subparagraph (B); or 

‘‘(bb) if the county is rated as having a D3 
(extreme drought) intensity in any area of 
the county for at least 4 weeks during the 
normal grazing period for the county, or is 
rated as having a D4 (exceptional drought) 
intensity in any area of the county at any 
time during the normal grazing period, in an 
amount equal to 3 monthly payments using 
the monthly payment rate determined under 
subparagraph (B). 

‘‘(4) ASSISTANCE FOR LOSSES DUE TO FIRE ON 
PUBLIC MANAGED LAND.— 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00179 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.051 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4634 May 22, 2008 
‘‘(A) IN GENERAL.—An eligible livestock 

producer may receive assistance under this 
paragraph only if— 

‘‘(i) the grazing losses occur on rangeland 
that is managed by a Federal agency; and 

‘‘(ii) the eligible livestock producer is pro-
hibited by the Federal agency from grazing 
the normal permitted livestock on the man-
aged rangeland due to a fire. 

‘‘(B) PAYMENT RATE.—The payment rate for 
assistance under this paragraph shall be 
equal to 50 percent of the monthly feed cost 
for the total number of livestock covered by 
the Federal lease of the eligible livestock 
producer, as determined under paragraph 
(3)(C). 

‘‘(C) PAYMENT DURATION.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), an 

eligible livestock producer shall be eligible 
to receive assistance under this paragraph 
for the period— 

‘‘(I) beginning on the date on which the 
Federal agency excludes the eligible live-
stock producer from using the managed 
rangeland for grazing; and 

‘‘(II) ending on the last day of the Federal 
lease of the eligible livestock producer. 

‘‘(ii) LIMITATION.—An eligible livestock 
producer may only receive assistance under 
this paragraph for losses that occur on not 
more than 180 days per year. 

‘‘(5) MINIMUM RISK MANAGEMENT PURCHASE 
REQUIREMENTS.— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, a livestock producer 
shall only be eligible for assistance under 
this subsection if the livestock producer— 

‘‘(i) obtained a policy or plan of insurance 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) for the grazing land in-
curring the losses for which assistance is 
being requested; or 

‘‘(ii) filed the required paperwork, and paid 
the administrative fee by the applicable 
State filing deadline, for the noninsured crop 
assistance program for the grazing land in-
curring the losses for which assistance is 
being requested. 

‘‘(B) WAIVER FOR SOCIALLY DISADVANTAGED, 
LIMITED RESOURCE, OR BEGINNING FARMER OR 
RANCHER.—In the case of an eligible live-
stock producer that is a socially disadvan-
taged farmer or rancher or limited resource 
or beginning farmer or rancher, as deter-
mined by the Secretary, the Secretary may— 

‘‘(i) waive subparagraph (A); and 
‘‘(ii) provide disaster assistance under this 

section at a level that the Secretary deter-
mines to be equitable and appropriate. 

‘‘(C) WAIVER FOR 2008 CALENDAR YEAR.—In 
the case of an eligible livestock producer 
that suffered losses on grazing land during 
the 2008 calendar year but does not meet the 
requirements of subparagraph (A), the Sec-
retary shall waive subparagraph (A) if the el-
igible livestock producer pays a fee in an 
amount equal to the applicable noninsured 
crop assistance program fee or catastrophic 
risk protection plan fee required under sub-
paragraph (A) to the Secretary not later 
than 90 days after the date of enactment of 
this subtitle. 

‘‘(D) EQUITABLE RELIEF.— 
‘‘(i) IN GENERAL.—The Secretary may pro-

vide equitable relief to an eligible livestock 
producer that is otherwise ineligible or unin-
tentionally fails to meet the requirements of 
subparagraph (A) for the grazing land incur-
ring the loss on a case-by-case basis, as de-
termined by the Secretary. 

‘‘(ii) 2008 CALENDAR YEAR.—In the case of 
an eligible livestock producer that suffered 
losses on grazing land during the 2008 cal-
endar year, the Secretary shall take special 
consideration to provide equitable relief in 
cases in which the eligible livestock pro-
ducer failed to meet the requirements of sub-
paragraph (A) due to the enactment of this 

title after the closing date of sales periods 
for crop insurance under the Federal Crop In-
surance Act (7 U.S.C. 1501 et seq.) and the 
noninsured crop assistance program. 

‘‘(6) NO DUPLICATIVE PAYMENTS.— 
‘‘(A) IN GENERAL.—An eligible livestock 

producer may elect to receive assistance for 
grazing or pasture feed losses due to drought 
conditions under paragraph (3) or fire under 
paragraph (4), but not both for the same loss, 
as determined by the Secretary. 

‘‘(B) RELATIONSHIP TO SUPPLEMENTAL REV-
ENUE ASSISTANCE.—An eligible livestock pro-
ducer that receives assistance under this 
subsection may not also receive assistance 
for losses to crops on the same land with the 
same intended use under subsection (b). 

‘‘(e) EMERGENCY ASSISTANCE FOR LIVE-
STOCK, HONEY BEES, AND FARM-RAISED 
FISH.— 

‘‘(1) IN GENERAL.—The Secretary shall use 
up to $50,000,000 per year from the Trust 
Fund to provide emergency relief to eligible 
producers of livestock, honey bees, and farm- 
raised fish to aid in the reduction of losses 
due to disease, adverse weather, or other 
conditions, such as blizzards and wildfires, as 
determined by the Secretary, that are not 
covered under subsection (b), (c), or (d). 

‘‘(2) USE OF FUNDS.—Funds made available 
under this subsection shall be used to reduce 
losses caused by feed or water shortages, dis-
ease, or other factors as determined by the 
Secretary. 

‘‘(3) AVAILABILITY OF FUNDS.—Any funds 
made available under this subsection shall 
remain available until expended. 

‘‘(f) TREE ASSISTANCE PROGRAM.— 
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) ELIGIBLE ORCHARDIST.—The term ‘eli-

gible orchardist’ means a person that pro-
duces annual crops from trees for commer-
cial purposes. 

‘‘(B) NATURAL DISASTER.—The term ‘nat-
ural disaster’ means plant disease, insect in-
festation, drought, fire, freeze, flood, earth-
quake, lightning, or other occurrence, as de-
termined by the Secretary. 

‘‘(C) NURSERY TREE GROWER.—The term 
‘nursery tree grower’ means a person who 
produces nursery, ornamental, fruit, nut, or 
Christmas trees for commercial sale, as de-
termined by the Secretary. 

‘‘(D) TREE.—The term ‘tree’ includes a 
tree, bush, and vine. 

‘‘(2) ELIGIBILITY.— 
‘‘(A) LOSS.—Subject to subparagraph (B), 

the Secretary shall provide assistance— 
‘‘(i) under paragraph (3) to eligible or-

chardists and nursery tree growers that 
planted trees for commercial purposes but 
lost the trees as a result of a natural dis-
aster, as determined by the Secretary; and 

‘‘(ii) under paragraph (3)(B) to eligible or-
chardists and nursery tree growers that have 
a production history for commercial pur-
poses on planted or existing trees but lost 
the trees as a result of a natural disaster, as 
determined by the Secretary. 

‘‘(B) LIMITATION.—An eligible orchardist or 
nursery tree grower shall qualify for assist-
ance under subparagraph (A) only if the tree 
mortality of the eligible orchardist or nurs-
ery tree grower, as a result of damaging 
weather or related condition, exceeds 15 per-
cent (adjusted for normal mortality). 

‘‘(3) ASSISTANCE.—Subject to paragraph (4), 
the assistance provided by the Secretary to 
eligible orchardists and nursery tree growers 
for losses described in paragraph (2) shall 
consist of— 

‘‘(A)(i) reimbursement of 70 percent of the 
cost of replanting trees lost due to a natural 
disaster, as determined by the Secretary, in 
excess of 15 percent mortality (adjusted for 
normal mortality); or 

‘‘(ii) at the option of the Secretary, suffi-
cient seedlings to reestablish a stand; and 

‘‘(B) reimbursement of 50 percent of the 
cost of pruning, removal, and other costs in-
curred by an eligible orchardist or nursery 
tree grower to salvage existing trees or, in 
the case of tree mortality, to prepare the 
land to replant trees as a result of damage or 
tree mortality due to a natural disaster, as 
determined by the Secretary, in excess of 15 
percent damage or mortality (adjusted for 
normal tree damage and mortality). 

‘‘(4) LIMITATIONS ON ASSISTANCE.— 
‘‘(A) DEFINITIONS OF LEGAL ENTITY AND PER-

SON.—In this paragraph, the terms ‘legal en-
tity’ and ‘person’ have the meaning given 
those terms in section 1001(a) of the Food Se-
curity Act of 1985 (7 U.S.C. 1308(a) (as amend-
ed by section 1603 of the Food, Conservation, 
and Energy Act of 2008). 

‘‘(B) AMOUNT.—The total amount of pay-
ments received, directly or indirectly, by a 
person or legal entity (excluding a joint ven-
ture or general partnership) under this sub-
section may not exceed $100,000 for any crop 
year, or an equivalent value in tree seed-
lings. 

‘‘(C) ACRES.—The total quantity of acres 
planted to trees or tree seedlings for which a 
person or legal entity shall be entitled to re-
ceive payments under this subsection may 
not exceed 500 acres. 

‘‘(g) RISK MANAGEMENT PURCHASE REQUIRE-
MENT.— 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this section, the eligible producers 
on a farm shall not be eligible for assistance 
under this section (other than subsection (c)) 
if the eligible producers on the farm— 

‘‘(A) in the case of each insurable com-
modity of the eligible producers on the farm, 
did not obtain a policy or plan of insurance 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) (excluding a crop insur-
ance pilot program under that Act); or 

‘‘(B) in the case of each noninsurable com-
modity of the eligible producers on the farm, 
did not file the required paperwork, and pay 
the administrative fee by the applicable 
State filing deadline, for the noninsured crop 
assistance program. 

‘‘(2) MINIMUM.—To be considered to have 
obtained insurance under paragraph (1)(A), 
an eligible producer on a farm shall have ob-
tained a policy or plan of insurance with not 
less than 50 percent yield coverage at 55 per-
cent of the insurable price for each crop 
grazed, planted, or intended to be planted for 
harvest on a whole farm. 

‘‘(3) WAIVER FOR SOCIALLY DISADVANTAGED, 
LIMITED RESOURCE, OR BEGINNING FARMER OR 
RANCHER.—With respect to eligible producers 
that are socially disadvantaged farmers or 
ranchers or limited resource or beginning 
farmers or ranchers, as determined by the 
Secretary, the Secretary may— 

‘‘(A) waive paragraph (1); and 
‘‘(B) provide disaster assistance under this 

section at a level that the Secretary deter-
mines to be equitable and appropriate. 

‘‘(4) WAIVER FOR 2008 CROP YEAR.—In the 
case of an eligible producer that suffered 
losses in an insurable commodity or non-
insurable commodity during the 2008 crop 
year but does not meet the requirements of 
paragraph (1), the Secretary shall waive 
paragraph (1) if the eligible producer pays a 
fee in an amount equal to the applicable non-
insured crop assistance program fee or cata-
strophic risk protection plan fee required 
under paragraph (1) to the Secretary not 
later than 90 days after the date of enact-
ment of this subtitle. 

‘‘(5) EQUITABLE RELIEF.— 
‘‘(A) IN GENERAL.—The Secretary may pro-

vide equitable relief to eligible producers on 
a farm that are otherwise ineligible or unin-
tentionally fail to meet the requirements of 
paragraph (1) for 1 or more crops on a farm 
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on a case-by-case basis, as determined by the 
Secretary. 

‘‘(B) 2008 CROP YEAR.—In the case of eligi-
ble producers on a farm that suffered losses 
in an insurable commodity or noninsurable 
commodity during the 2008 crop year, the 
Secretary shall take special consideration to 
provide equitable relief in cases in which the 
eligible producers failed to meet the require-
ments of paragraph (1) due to the enactment 
of this title after the closing date of sales pe-
riods for crop insurance under the Federal 
Crop Insurance Act (7 U.S.C. 1501 et seq.) and 
the noninsured crop assistance program. 

‘‘(h) PAYMENT LIMITATIONS.— 
‘‘(1) DEFINITIONS OF LEGAL ENTITY AND PER-

SON.—In this subsection, the terms ‘legal en-
tity’ and ‘person’ have the meaning given 
those terms in section 1001(a) of the Food Se-
curity Act of 1985 (7 U.S.C. 1308(a) (as amend-
ed by section 1603 of the Food, Conservation, 
and Energy Act of 2008). 

‘‘(2) AMOUNT.—The total amount of dis-
aster assistance payments received, directly 
or indirectly, by a person or legal entity (ex-
cluding a joint venture or general partner-
ship) under this section (excluding payments 
received under subsection (f)) may not ex-
ceed $100,000 for any crop year. 

‘‘(3) AGI LIMITATION.—Section 1001D of the 
Food Security Act of 1985 (7 U.S.C. 1308–3a) 
or any successor provision shall apply with 
respect to assistance provided under this sec-
tion. 

‘‘(4) DIRECT ATTRIBUTION.—Subsections (e) 
and (f) of section 1001 of the Food Security 
Act of 1985 (7 U.S.C. 1308) or any successor 
provisions relating to direct attribution 
shall apply with respect to assistance pro-
vided under this section. 

‘‘(i) PERIOD OF EFFECTIVENESS.—This sec-
tion shall be effective only for losses that are 
incurred as the result of a disaster, adverse 
weather, or other environmental condition 
that occurs on or before September 30, 2011, 
as determined by the Secretary. 

‘‘(j) NO DUPLICATIVE PAYMENTS.—In imple-
menting any other program which makes 
disaster assistance payments (except for in-
demnities made under the Federal Crop In-
surance Act (7 U.S.C. 1501 et seq.)) and sec-
tion 196 of the Federal Agriculture Improve-
ment and Reform Act of 1996), the Secretary 
shall prevent duplicative payments with re-
spect to the same loss for which a person re-
ceives a payment under subsections (b), (c), 
(d), (e), or (f). 
‘‘SEC. 902. AGRICULTURAL DISASTER RELIEF 

TRUST FUND. 
‘‘(a) CREATION OF TRUST FUND.—There is 

established in the Treasury of the United 
States a trust fund to be known as the ‘Agri-
cultural Disaster Relief Trust Fund’, con-
sisting of such amounts as may be appro-
priated or credited to such Trust Fund as 
provided in this section. 

‘‘(b) TRANSFER TO TRUST FUND.— 
‘‘(1) IN GENERAL.—There are appropriated 

to the Agricultural Disaster Relief Trust 
Fund amounts equivalent to 3.08 percent of 
the amounts received in the general fund of 
the Treasury of the United States during fis-
cal years 2008 through 2011 attributable to 
the duties collected on articles entered, or 
withdrawn from warehouse, for consumption 
under the Harmonized Tariff Schedule of the 
United States. 

‘‘(2) AMOUNTS BASED ON ESTIMATES.—The 
amounts appropriated under this section 
shall be transferred at least monthly from 
the general fund of the Treasury of the 
United States to the Agricultural Disaster 
Relief Trust Fund on the basis of estimates 
made by the Secretary of the Treasury. 
Proper adjustments shall be made in the 
amounts subsequently transferred to the ex-
tent prior estimates were in excess of or less 
than the amounts required to be transferred. 

‘‘(3) LIMITATION ON TRANSFERS TO AGRICUL-
TURAL DISASTER RELIEF TRUST FUND.—No 
amount may be appropriated to the Agricul-
tural Disaster Relief Trust Fund on and after 
the date of any expenditure from the Agri-
cultural Disaster Relief Trust Fund which is 
not permitted by this section. The deter-
mination of whether an expenditure is so 
permitted shall be made without regard to— 

‘‘(A) any provision of law which is not con-
tained or referenced in this title or in a rev-
enue Act, and 

‘‘(B) whether such provision of law is a 
subsequently enacted provision or directly or 
indirectly seeks to waive the application of 
this paragraph. 

‘‘(c) ADMINISTRATION.— 
‘‘(1) REPORTS.—The Secretary of the Treas-

ury shall be the trustee of the Agricultural 
Disaster Relief Trust Fund and shall submit 
an annual report to Congress each year on 
the financial condition and the results of the 
operations of such Trust Fund during the 
preceding fiscal year and on its expected 
condition and operations during the 4 fiscal 
years succeeding such fiscal year. Such re-
port shall be printed as a House document of 
the session of Congress to which the report is 
made. 

‘‘(2) INVESTMENT.— 
‘‘(A) IN GENERAL.—The Secretary of the 

Treasury shall invest such portion of the Ag-
ricultural Disaster Relief Trust Fund as is 
not in his judgment required to meet current 
withdrawals. Such investments may be made 
only in interest bearing obligations of the 
United States. For such purpose, such obli-
gations may be acquired— 

‘‘(i) on original issue at the issue price, or 
‘‘(ii) by purchase of outstanding obliga-

tions at the market price. 
‘‘(B) SALE OF OBLIGATIONS.—Any obligation 

acquired by the Agricultural Disaster Relief 
Trust Fund may be sold by the Secretary of 
the Treasury at the market price. 

‘‘(C) INTEREST ON CERTAIN PROCEEDS.—The 
interest on, and the proceeds from the sale 
or redemption of, any obligations held in the 
Agricultural Disaster Relief Trust Fund 
shall be credited to and form a part of such 
Trust Fund. 

‘‘(d) EXPENDITURES FROM TRUST FUND.— 
Amounts in the Agricultural Disaster Relief 
Trust Fund shall be available for the pur-
poses of making expenditures to meet those 
obligations of the United States incurred 
under section 901 or section 531 of the Fed-
eral Crop Insurance Act (as such sections are 
in effect on the date of the enactment of the 
Food, Conservation, and Energy Act of 2008). 

‘‘(e) AUTHORITY TO BORROW.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated, and are appropriated, to the 
Agricultural Disaster Relief Trust Fund, as 
repayable advances, such sums as may be 
necessary to carry out the purposes of such 
Trust Fund. 

‘‘(2) REPAYMENT OF ADVANCES.— 
‘‘(A) IN GENERAL.—Advances made to the 

Agricultural Disaster Relief Trust Fund 
shall be repaid, and interest on such ad-
vances shall be paid, to the general fund of 
the Treasury when the Secretary determines 
that moneys are available for such purposes 
in such Trust Fund. 

‘‘(B) RATE OF INTEREST.—Interest on ad-
vances made pursuant to this subsection 
shall be— 

‘‘(i) at a rate determined by the Secretary 
of the Treasury (as of the close of the cal-
endar month preceding the month in which 
the advance is made) to be equal to the cur-
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity com-
parable to the anticipated period during 
which the advance will be outstanding, and 

‘‘(ii) compounded annually. 

‘‘SEC. 903. JURISDICTION. 

‘‘Legislation in the Senate of the United 
States amending section 901 or 902 shall be 
referred to the Committee on Finance of the 
Senate.’’. 

(b) TRANSITION.—For purposes of the 2008 
crop year, the Secretary shall carry out sub-
sections (f)(4) and (h) of section 901 of the 
Trade Act of 1974 (as added by subsection (a)) 
in accordance with the terms and conditions 
of sections 1001 through 1001D of the Food 
Security Act of 1985 (16 U.S.C. 1308 et seq.), 
as in effect on September 30, 2007. 

(c) CLERICAL AMENDMENT.—The table of 
contents for the Trade Act of 1974 (19 U.S.C. 
2101 et seq.) is amended by adding at the end 
the following: 

‘‘TITLE IX—SUPPLEMENTAL 
AGRICULTURAL DISASTER ASSISTANCE 

‘‘Sec. 901. Supplemental agricultural dis-
aster assistance. 

‘‘Sec. 902. Agricultural Disaster Relief Trust 
Fund. 

‘‘Sec. 903. Jurisdiction.’’. 

Subtitle B—Revenue Provisions for 
Agriculture Programs 

SEC. 15201. CUSTOMS USER FEES. 

(a) IN GENERAL.—Section 13031(j)(3)(A) of 
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58c(j)(3)(A)) is 
amended by striking ‘‘December 27, 2014’’ and 
inserting ‘‘November 14, 2017’’. 

(b) OTHER FEES.—Section 13031(j)(3)(B)(i) of 
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58c(j)(3)(B)(i)) is 
amended by striking ‘‘December 27, 2014’’ and 
inserting ‘‘September 30, 2017’’. 

(c) TIME FOR REMITTING CERTAIN COBRA 
FEES.—Notwithstanding any other provision 
of law, any fees authorized under paragraphs 
(1) through (8) of section 13031(a) of the Con-
solidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(a) (1) through (8)) 
with respect to customs services provided on 
or after July 1, 2017, and before September 
20, 2017, shall be paid not later than Sep-
tember 25, 2017. 

(d) TIME FOR REMITTING CERTAIN MERCHAN-
DISE PROCESSING FEES.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, any fees authorized 
under paragraphs (9) and (10) of section 
13031(a) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (19 U.S.C. 58c(a) (9) 
and (10)) with respect to processing merchan-
dise entered on or after October 1, 2017, and 
before November 15, 2017, shall be paid not 
later than September 25, 2017, in an amount 
equivalent to the amount of such fees paid 
by the person responsible for such fees with 
respect to merchandise entered on or after 
October 1, 2016, and before November 15, 2016, 
as determined by the Secretary of the Treas-
ury. 

(2) RECONCILIATION OF MERCHANDISE PROC-
ESSING FEES.—Not later than December 15, 
2017, the Secretary of the Treasury shall rec-
oncile the fees paid pursuant to paragraph (1) 
with the fees for services actually provided 
on or after October 1, 2017, and before No-
vember 15, 2017, and shall refund with inter-
est any overpayment of such fees and make 
proper adjustments with respect to any un-
derpayment of such fees. No interest may be 
assessed with respect to any such under-
payment that was based on the amount of 
fees paid for merchandise entered on or after 
October 1, 2016, and before November 15, 2016. 
SEC. 15202. TIME FOR PAYMENT OF CORPORATE 

ESTIMATED TAXES. 

The percentage under subparagraph (B) of 
section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in-
creased by 7.75 percentage points. 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00181 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.052 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4636 May 22, 2008 
Subtitle C—Tax Provisions 
PART I—CONSERVATION 

Subpart A—Land and Species Preservation 
Provisions 

SEC. 15301. EXCLUSION OF CONSERVATION RE-
SERVE PROGRAM PAYMENTS FROM 
SECA TAX FOR CERTAIN INDIVID-
UALS. 

(a) INTERNAL REVENUE CODE.—Section 
1402(a)(1) (defining net earnings from self- 
employment) is amended by inserting ‘‘, and 
including payments under section 1233(2) of 
the Food Security Act of 1985 (16 U.S.C. 
3833(2)) to individuals receiving benefits 
under section 202 or 223 of the Social Secu-
rity Act’’ after ‘‘crop shares’’. 

(b) SOCIAL SECURITY ACT.—Section 211(a)(1) 
of the Social Security Act is amended by in-
serting ‘‘, and including payments under sec-
tion 1233(2) of the Food Security Act of 1985 
(16 U.S.C. 3833(2)) to individuals receiving 
benefits under section 202 or 223’’ after ‘‘crop 
shares’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made after December 31, 2007. 
SEC. 15302. TWO-YEAR EXTENSION OF SPECIAL 

RULE ENCOURAGING CONTRIBU-
TIONS OF CAPITAL GAIN REAL 
PROPERTY FOR CONSERVATION 
PURPOSES. 

(a) IN GENERAL.— 
(1) INDIVIDUALS.—Section 170(b)(1)(E)(vi) 

(relating to termination) is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2009’’. 

(2) CORPORATIONS.—Section 170(b)(2)(B)(iii) 
(relating to termination) is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2009’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2007. 
SEC. 15303. DEDUCTION FOR ENDANGERED SPE-

CIES RECOVERY EXPENDITURES. 

(a) DEDUCTION FOR ENDANGERED SPECIES 
RECOVERY EXPENDITURES.— 

(1) IN GENERAL.—Paragraph (1) of section 
175(c) (relating to definitions) is amended by 
inserting after the first sentence the fol-
lowing new sentence: ‘‘Such term shall in-
clude expenditures paid or incurred for the 
purpose of achieving site-specific manage-
ment actions recommended in recovery plans 
approved pursuant to the Endangered Spe-
cies Act of 1973.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 175 is amended by inserting ‘‘, 

or for endangered species recovery’’ after 
‘‘prevention of erosion of land used in farm-
ing’’ each place it appears in subsections (a) 
and (c). 

(B) The heading of section 175 is amended 
by inserting ‘‘; ENDANGERED SPECIES RE-
COVERY EXPENDITURES’’ before the pe-
riod. 

(C) The item relating to section 175 in the 
table of sections for part VI of subchapter B 
of chapter 1 is amended by inserting ‘‘; en-
dangered species recovery expenditures’’ be-
fore the period. 

(b) LIMITATIONS.—Paragraph (3) of section 
175(c) (relating to additional limitations) is 
amended— 

(1) in the heading of subparagraph (A), by 
inserting ‘‘OR ENDANGERED SPECIES RECOVERY 
PLAN’’ after ‘‘CONSERVATION PLAN’’, and 

(2) in subparagraph (A)(i), by inserting ‘‘or 
the recovery plan approved pursuant to the 
Endangered Species Act of 1973’’ after ‘‘De-
partment of Agriculture’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures paid or incurred after December 31, 
2008. 

Subpart B—Timber Provisions 

SEC. 15311. TEMPORARY REDUCTION IN RATE OF 
TAX ON QUALIFIED TIMBER GAIN OF 
CORPORATIONS. 

(a) IN GENERAL.—Section 1201 (relating to 
alternative tax for corporations) is amended 
by redesignating subsection (b) as subsection 
(c) and by adding after subsection (a) the fol-
lowing new subsection: 

‘‘(b) SPECIAL RATE FOR QUALIFIED TIMBER 
GAINS.— 

‘‘(1) IN GENERAL.—If, for any taxable year 
ending after the date of the enactment of the 
Food, Conservation, and Energy Act of 2008 
and beginning on or before the date which is 
1 year after such date, a corporation has 
both a net capital gain and qualified timber 
gain— 

‘‘(A) subsection (a) shall apply to such cor-
poration for the taxable year without regard 
to whether the applicable tax rate exceeds 35 
percent, and 

‘‘(B) the tax computed under subsection 
(a)(2) shall be equal to the sum of— 

‘‘(i) 15 percent of the least of— 
‘‘(I) qualified timber gain, 
‘‘(II) net capital gain, or 
‘‘(III) taxable income, plus 
‘‘(ii) 35 percent of the excess (if any) of tax-

able income over the sum of the amounts for 
which a tax was determined under subsection 
(a)(1) and clause (i). 

‘‘(2) QUALIFIED TIMBER GAIN.—For purposes 
of this section, the term ‘qualified timber 
gain’ means, with respect to any taxpayer 
for any taxable year, the excess (if any) of— 

‘‘(A) the sum of the taxpayer’s gains de-
scribed in subsections (a) and (b) of section 
631 for such year, over 

‘‘(B) the sum of the taxpayer’s losses de-
scribed in such subsections for such year. 
For purposes of subparagraphs (A) and (B), 
only timber held more than 15 years shall be 
taken into account. 

‘‘(3) COMPUTATION FOR TAXABLE YEARS IN 
WHICH RATE FIRST APPLIES OR ENDS.—In the 
case of any taxable year which includes ei-
ther of the dates set forth in paragraph (1), 
the qualified timber gain for such year shall 
not exceed the qualified timber gain properly 
taken into account for— 

‘‘(A) in the case of the taxable year includ-
ing the date of the enactment of the Food, 
Conservation, and Energy Act of 2008, the 
portion of the year after such date, and 

‘‘(B) in the case of the taxable year includ-
ing the date which is 1 year after such date 
of enactment, the portion of the year on or 
before such later date.’’. 

(b) MINIMUM TAX.—Subsection (b) of sec-
tion 55 is amended by adding at the end the 
following paragraph: 

‘‘(4) MAXIMUM RATE OF TAX ON QUALIFIED 
TIMBER GAIN OF CORPORATIONS.—In the case 
of any taxable year to which section 1201(b) 
applies, the amount determined under clause 
(i) of subparagraph (B) shall not exceed the 
sum of— 

‘‘(A) 20 percent of so much of the taxable 
excess (if any) as exceeds the qualified tim-
ber gain (or, if less, the net capital gain), 
plus 

‘‘(B) 15 percent of the taxable excess in ex-
cess of the amount on which a tax is deter-
mined under subparagraph (A). 
Any term used in this paragraph which is 
also used in section 1201 shall have the mean-
ing given such term by such section, except 
to the extent such term is subject to adjust-
ment under this part.’’. 

(c) CONFORMING AMENDMENT.—Section 
857(b)(3)(A)(ii) is amended by striking ‘‘rate’’ 
and inserting ‘‘rates’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of enactment. 

SEC. 15312. TIMBER REIT MODERNIZATION. 
(a) IN GENERAL.—Section 856(c)(5) is 

amended by adding after subparagraph (G) 
the following new subparagraph: 

‘‘(H) TREATMENT OF TIMBER GAINS.— 
‘‘(i) IN GENERAL.—Gain from the sale of 

real property described in paragraph (2)(D) 
and (3)(C) shall include gain which is— 

‘‘(I) recognized by an election under sec-
tion 631(a) from timber owned by the real es-
tate investment trust, the cutting of which 
is provided by a taxable REIT subsidiary of 
the real estate investment trust; 

‘‘(II) recognized under section 631(b); or 
‘‘(III) income which would constitute gain 

under subclause (I) or (II) but for the failure 
to meet the 1-year holding period require-
ment. 

‘‘(ii) SPECIAL RULES.— 
‘‘(I) For purposes of this subtitle, cut tim-

ber, the gain from which is recognized by a 
real estate investment trust pursuant to an 
election under section 631(a) described in 
clause (i)(I) or so much of clause (i)(III) as 
relates to clause (i)(I), shall be deemed to be 
sold to the taxable REIT subsidiary of the 
real estate investment trust on the first day 
of the taxable year. 

‘‘(II) For purposes of this subtitle, income 
described in this subparagraph shall not be 
treated as gain from the sale of property de-
scribed in section 1221(a)(1). 

‘‘(iii) TERMINATION.—This subparagraph 
shall not apply to dispositions after the ter-
mination date.’’. 

(b) TERMINATION DATE.—Subsection (c) of 
section 856 is amended by adding at the end 
the following new paragraph: 

‘‘(8) TERMINATION DATE.—For purposes of 
this subsection, the term ‘termination date’ 
means, with respect to any taxpayer, the 
last day of the taxpayer’s first taxable year 
beginning after the date of the enactment of 
this paragraph and before the date that is 1 
year after such date of enactment.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to disposi-
tions in taxable years beginning after the 
date of the enactment of this Act. 
SEC. 15313. MINERAL ROYALTY INCOME QUALI-

FYING INCOME FOR TIMBER REITS. 
(a) IN GENERAL.—Section 856(c)(2) is 

amended by striking ‘‘and’’ at the end of sub-
paragraph (G), by inserting ‘‘and’’ at the end 
of subparagraph (H), and by adding after sub-
paragraph (H) the following new subpara-
graph: 

‘‘(I) mineral royalty income earned in the 
first taxable year beginning after the date of 
the enactment of this subparagraph from 
real property owned by a timber real estate 
investment trust and held, or once held, in 
connection with the trade or business of pro-
ducing timber by such real estate invest-
ment trust;’’. 

(b) TIMBER REAL ESTATE INVESTMENT 
TRUST.—Section 856(c)(5), as amended by this 
Act, is amended by adding after subpara-
graph (H) the following new subparagraph: 

‘‘(I) TIMBER REAL ESTATE INVESTMENT 
TRUST.—The term ‘timber real estate invest-
ment trust’ means a real estate investment 
trust in which more than 50 percent in value 
of its total assets consists of real property 
held in connection with the trade or business 
of producing timber.’’. 

(c) EFFECTIVE DATE.—The amendments by 
this section shall apply to taxable years be-
ginning after the date of the enactment of 
this Act. 
SEC. 15314. MODIFICATION OF TAXABLE REIT 

SUBSIDIARY ASSET TEST FOR TIM-
BER REITS. 

(a) IN GENERAL.—Section 856(c)(4)(B)(ii) is 
amended by inserting ‘‘(in the case of a quar-
ter which closes on or before the termination 
date, 25 percent in the case of a timber real 
estate investment trust)’’ after ‘‘REIT sub-
sidiaries’’. 
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(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 15315. SAFE HARBOR FOR TIMBER PROP-

ERTY. 
(a) IN GENERAL.—Section 857(b)(6) (relating 

to income from prohibited transactions) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(G) SPECIAL RULES FOR SALES TO QUALI-
FIED ORGANIZATIONS.— 

‘‘(i) IN GENERAL.—In the case of the sale of 
a real estate asset (as defined in section 
856(c)(5)(B)) to a qualified organization (as 
defined in section 170(h)(3)) exclusively for 
conservation purposes (within the meaning 
of section 170(h)(1)(C)), subparagraph (D) 
shall be applied— 

‘‘(I) by substituting ‘2 years’ for ‘4 years’ in 
clause (i), and 

‘‘(II) by substituting ‘2-year period’ for ‘4- 
year period’ in clauses (ii) and (iii). 

‘‘(ii) TERMINATION.—This subparagraph 
shall not apply to sales after the termination 
date.’’. 

(b) PROHIBITED TRANSACTIONS.—Section 
857(b)(6)(D)(v) is amended by inserting ‘‘, or, 
in the case of a sale on or before the termi-
nation date, a taxable REIT subsidiary’’ 
after ‘‘any income’’. 

(c) SALES THAT ARE NOT PROHIBITED 
TRANSACTIONS.—Section 857(b)(6), as amend-
ed by subsection (a), is amended by adding at 
the end the following new subparagraph: 

‘‘(H) SALES OF PROPERTY THAT ARE NOT A 
PROHIBITED TRANSACTION.—In the case of a 
sale on or before the termination date, the 
sale of property which is not a prohibited 
transaction through the application of sub-
paragraph (D) shall be considered property 
held for investment or for use in a trade or 
business and not property described in sec-
tion 1221(a)(1) for all purposes of this sub-
title.’’. 

(d) TERMINATION DATE.—Section 857(b)(6), 
as amended by subsections (a) and (c), is 
amended by adding at the end the following 
new subparagraph: 

‘‘(I) TERMINATION DATE.—For purposes of 
this paragraph, the term ‘termination date’ 
has the meaning given such term by section 
856(c)(8).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disposi-
tions in taxable years beginning after the 
date of the enactment of this Act. 
SEC. 15316. QUALIFIED FORESTRY CONSERVA-

TION BONDS. 
(a) IN GENERAL.—Part IV of subchapter A 

of chapter 1 (relating to credits against tax) 
is amended by adding at the end the fol-
lowing new subpart: 

‘‘Subpart I—Qualified Tax Credit Bonds 
‘‘Sec. 54A. Credit to holders of qualified tax 

credit bonds. 
‘‘Sec. 54B. Qualified forestry conservation 

bonds. 
‘‘SEC. 54A. CREDIT TO HOLDERS OF QUALIFIED 

TAX CREDIT BONDS. 
‘‘(a) ALLOWANCE OF CREDIT.—If a taxpayer 

holds a qualified tax credit bond on one or 
more credit allowance dates of the bond dur-
ing any taxable year, there shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the sum of the credits determined 
under subsection (b) with respect to such 
dates. 

‘‘(b) AMOUNT OF CREDIT.— 
‘‘(1) IN GENERAL.—The amount of the credit 

determined under this subsection with re-
spect to any credit allowance date for a 
qualified tax credit bond is 25 percent of the 
annual credit determined with respect to 
such bond. 

‘‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified tax 
credit bond is the product of— 

‘‘(A) the applicable credit rate, multiplied 
by 

‘‘(B) the outstanding face amount of the 
bond. 

‘‘(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (2), the applicable credit 
rate is the rate which the Secretary esti-
mates will permit the issuance of qualified 
tax credit bonds with a specified maturity or 
redemption date without discount and with-
out interest cost to the qualified issuer. The 
applicable credit rate with respect to any 
qualified tax credit bond shall be determined 
as of the first day on which there is a bind-
ing, written contract for the sale or ex-
change of the bond. 

‘‘(4) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending on a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out-
standing. A similar rule shall apply when the 
bond is redeemed or matures. 

‘‘(c) LIMITATION BASED ON AMOUNT OF 
TAX.— 

‘‘(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this part (other than subpart C and this sub-
part). 

‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year (determined 
before the application of paragraph (1) for 
such succeeding taxable year). 

‘‘(d) QUALIFIED TAX CREDIT BOND.—For 
purposes of this section— 

‘‘(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means a qualified 
forestry conservation bond which is part of 
an issue that meets the requirements of 
paragraphs (2), (3), (4), (5), and (6). 

‘‘(2) SPECIAL RULES RELATING TO EXPENDI-
TURES.— 

‘‘(A) IN GENERAL.—An issue shall be treated 
as meeting the requirements of this para-
graph if, as of the date of issuance, the issuer 
reasonably expects— 

‘‘(i) 100 percent or more of the available 
project proceeds to be spent for 1 or more 
qualified purposes within the 3-year period 
beginning on such date of issuance, and 

‘‘(ii) a binding commitment with a third 
party to spend at least 10 percent of such 
available project proceeds will be incurred 
within the 6-month period beginning on such 
date of issuance. 

‘‘(B) FAILURE TO SPEND REQUIRED AMOUNT 
OF BOND PROCEEDS WITHIN 3 YEARS.— 

‘‘(i) IN GENERAL.—To the extent that less 
than 100 percent of the available project pro-
ceeds of the issue are expended by the close 
of the expenditure period for 1 or more quali-
fied purposes, the issuer shall redeem all of 
the nonqualified bonds within 90 days after 
the end of such period. For purposes of this 
paragraph, the amount of the nonqualified 
bonds required to be redeemed shall be deter-
mined in the same manner as under section 
142. 

‘‘(ii) EXPENDITURE PERIOD.—For purposes of 
this subpart, the term ‘expenditure period’ 
means, with respect to any issue, the 3-year 
period beginning on the date of issuance. 
Such term shall include any extension of 
such period under clause (iii). 

‘‘(iii) EXTENSION OF PERIOD.—Upon submis-
sion of a request prior to the expiration of 
the expenditure period (determined without 
regard to any extension under this clause), 
the Secretary may extend such period if the 
issuer establishes that the failure to expend 
the proceeds within the original expenditure 
period is due to reasonable cause and the ex-
penditures for qualified purposes will con-
tinue to proceed with due diligence. 

‘‘(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means a purpose specified in section 54B(e). 

‘‘(D) REIMBURSEMENT.—For purposes of this 
subtitle, available project proceeds of an 
issue shall be treated as spent for a qualified 
purpose if such proceeds are used to reim-
burse the issuer for amounts paid for a quali-
fied purpose after the date that the Sec-
retary makes an allocation of bond limita-
tion with respect to such issue, but only if— 

‘‘(i) prior to the payment of the original 
expenditure, the issuer declared its intent to 
reimburse such expenditure with the pro-
ceeds of a qualified tax credit bond, 

‘‘(ii) not later than 60 days after payment 
of the original expenditure, the issuer adopts 
an official intent to reimburse the original 
expenditure with such proceeds, and 

‘‘(iii) the reimbursement is made not later 
than 18 months after the date the original 
expenditure is paid. 

‘‘(3) REPORTING.—An issue shall be treated 
as meeting the requirements of this para-
graph if the issuer of qualified tax credit 
bonds submits reports similar to the reports 
required under section 149(e). 

‘‘(4) SPECIAL RULES RELATING TO ARBI-
TRAGE.— 

‘‘(A) IN GENERAL.—An issue shall be treated 
as meeting the requirements of this para-
graph if the issuer satisfies the requirements 
of section 148 with respect to the proceeds of 
the issue. 

‘‘(B) SPECIAL RULE FOR INVESTMENTS DUR-
ING EXPENDITURE PERIOD.—An issue shall not 
be treated as failing to meet the require-
ments of subparagraph (A) by reason of any 
investment of available project proceeds dur-
ing the expenditure period. 

‘‘(C) SPECIAL RULE FOR RESERVE FUNDS.— 
An issue shall not be treated as failing to 
meet the requirements of subparagraph (A) 
by reason of any fund which is expected to be 
used to repay such issue if— 

‘‘(i) such fund is funded at a rate not more 
rapid than equal annual installments, 

‘‘(ii) such fund is funded in a manner rea-
sonably expected to result in an amount not 
greater than an amount necessary to repay 
the issue, and 

‘‘(iii) the yield on such fund is not greater 
than the discount rate determined under 
paragraph (5)(B) with respect to the issue. 

‘‘(5) MATURITY LIMITATION.— 
‘‘(A) IN GENERAL.—An issue shall be treated 

as meeting the requirements of this para-
graph if the maturity of any bond which is 
part of such issue does not exceed the max-
imum term determined by the Secretary 
under subparagraph (B). 

‘‘(B) MAXIMUM TERM.—During each cal-
endar month, the Secretary shall determine 
the maximum term permitted under this 
paragraph for bonds issued during the fol-
lowing calendar month. Such maximum 
term shall be the term which the Secretary 
estimates will result in the present value of 
the obligation to repay the principal on the 
bond being equal to 50 percent of the face 
amount of such bond. Such present value 
shall be determined using as a discount rate 
the average annual interest rate of tax-ex-
empt obligations having a term of 10 years or 
more which are issued during the month. If 
the term as so determined is not a multiple 
of a whole year, such term shall be rounded 
to the next highest whole year. 
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‘‘(6) PROHIBITION ON FINANCIAL CONFLICTS OF 

INTEREST.—An issue shall be treated as meet-
ing the requirements of this paragraph if the 
issuer certifies that— 

‘‘(A) applicable State and local law re-
quirements governing conflicts of interest 
are satisfied with respect to such issue, and 

‘‘(B) if the Secretary prescribes additional 
conflicts of interest rules governing the ap-
propriate Members of Congress, Federal, 
State, and local officials, and their spouses, 
such additional rules are satisfied with re-
spect to such issue. 

‘‘(e) OTHER DEFINITIONS.—For purposes of 
this subchapter— 

‘‘(1) CREDIT ALLOWANCE DATE.—The term 
‘credit allowance date’ means— 

‘‘(A) March 15, 
‘‘(B) June 15, 
‘‘(C) September 15, and 
‘‘(D) December 15. 

Such term includes the last day on which the 
bond is outstanding. 

‘‘(2) BOND.—The term ‘bond’ includes any 
obligation. 

‘‘(3) STATE.—The term ‘State’ includes the 
District of Columbia and any possession of 
the United States. 

‘‘(4) AVAILABLE PROJECT PROCEEDS.—The 
term ‘available project proceeds’ means— 

‘‘(A) the excess of— 
‘‘(i) the proceeds from the sale of an issue, 

over 
‘‘(ii) the issuance costs financed by the 

issue (to the extent that such costs do not 
exceed 2 percent of such proceeds), and 

‘‘(B) the proceeds from any investment of 
the excess described in subparagraph (A). 

‘‘(f) CREDIT TREATED AS INTEREST.—For 
purposes of this subtitle, the credit deter-
mined under subsection (a) shall be treated 
as interest which is includible in gross in-
come. 

‘‘(g) S CORPORATIONS AND PARTNERSHIPS.— 
In the case of a tax credit bond held by an S 
corporation or partnership, the allocation of 
the credit allowed by this section to the 
shareholders of such corporation or partners 
of such partnership shall be treated as a dis-
tribution. 

‘‘(h) BONDS HELD BY REGULATED INVEST-
MENT COMPANIES AND REAL ESTATE INVEST-
MENT TRUSTS.—If any qualified tax credit 
bond is held by a regulated investment com-
pany or a real estate investment trust, the 
credit determined under subsection (a) shall 
be allowed to shareholders of such company 
or beneficiaries of such trust (and any gross 
income included under subsection (f) with re-
spect to such credit shall be treated as dis-
tributed to such shareholders or bene-
ficiaries) under procedures prescribed by the 
Secretary. 

‘‘(i) CREDITS MAY BE STRIPPED.—Under reg-
ulations prescribed by the Secretary— 

‘‘(1) IN GENERAL.—There may be a separa-
tion (including at issuance) of the ownership 
of a qualified tax credit bond and the entitle-
ment to the credit under this section with 
respect to such bond. In case of any such sep-
aration, the credit under this section shall 
be allowed to the person who on the credit 
allowance date holds the instrument evi-
dencing the entitlement to the credit and 
not to the holder of the bond. 

‘‘(2) CERTAIN RULES TO APPLY.—In the case 
of a separation described in paragraph (1), 
the rules of section 1286 shall apply to the 
qualified tax credit bond as if it were a 
stripped bond and to the credit under this 
section as if it were a stripped coupon. 
‘‘SEC. 54B. QUALIFIED FORESTRY CONSERVATION 

BONDS. 
‘‘(a) QUALIFIED FORESTRY CONSERVATION 

BOND.—For purposes of this subchapter, the 
term ‘qualified forestry conservation bond’ 
means any bond issued as part of an issue 
if— 

‘‘(1) 100 percent of the available project 
proceeds of such issue are to be used for one 
or more qualified forestry conservation pur-
poses, 

‘‘(2) the bond is issued by a qualified issuer, 
and 

‘‘(3) the issuer designates such bond for 
purposes of this section. 

‘‘(b) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (d). 

‘‘(c) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified forestry conservation bond limita-
tion of $500,000,000. 

‘‘(d) ALLOCATIONS.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make allocations of the amount of the na-
tional qualified forestry conservation bond 
limitation described in subsection (c) among 
qualified forestry conservation purposes in 
such manner as the Secretary determines ap-
propriate so as to ensure that all of such lim-
itation is allocated before the date which is 
24 months after the date of the enactment of 
this section. 

‘‘(2) SOLICITATION OF APPLICATIONS.—The 
Secretary shall solicit applications for allo-
cations of the national qualified forestry 
conservation bond limitation described in 
subsection (c) not later than 90 days after 
the date of the enactment of this section. 

‘‘(e) QUALIFIED FORESTRY CONSERVATION 
PURPOSE.—For purposes of this section, the 
term ‘qualified forestry conservation pur-
pose’ means the acquisition by a State or 
any political subdivision or instrumentality 
thereof or a 501(c)(3) organization (as defined 
in section 150(a)(4)) from an unrelated person 
of forest and forest land that meets the fol-
lowing qualifications: 

‘‘(1) Some portion of the land acquired 
must be adjacent to United States Forest 
Service Land. 

‘‘(2) At least half of the land acquired must 
be transferred to the United States Forest 
Service at no net cost to the United States 
and not more than half of the land acquired 
may either remain with or be conveyed to a 
State. 

‘‘(3) All of the land must be subject to a na-
tive fish habitat conservation plan approved 
by the United States Fish and Wildlife Serv-
ice. 

‘‘(4) The amount of acreage acquired must 
be at least 40,000 acres. 

‘‘(f) QUALIFIED ISSUER.—For purposes of 
this section, the term ‘qualified issuer’ 
means a State or any political subdivision or 
instrumentality thereof or a 501(c)(3) organi-
zation (as defined in section 150(a)(4)). 

‘‘(g) SPECIAL ARBITRAGE RULE.—In the case 
of any qualified forestry conservation bond 
issued as part of an issue, section 54A(d)(4)(C) 
shall be applied to such issue without regard 
to clause (i). 

‘‘(h) ELECTION TO TREAT 50 PERCENT OF 
BOND ALLOCATION AS PAYMENT OF TAX.— 

‘‘(1) IN GENERAL.—If— 
‘‘(A) a qualified issuer receives an alloca-

tion of any portion of the national qualified 
forestry conservation bond limitation de-
scribed in subsection (c), and 

‘‘(B) the qualified issuer elects the applica-
tion of this subsection with respect to such 
allocation, 
then the qualified issuer (without regard to 
whether the issuer is subject to tax under 
this chapter) shall be treated as having made 
a payment against the tax imposed by this 
chapter, for the taxable year preceding the 
taxable year in which the allocation is re-
ceived, in an amount equal to 50 percent of 
the amount of such allocation. 

‘‘(2) TREATMENT OF DEEMED PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding any 
other provision of this title, the Secretary 
shall not use the payment of tax described in 
paragraph (1) as an offset or credit against 
any tax liability of the qualified issuer but 
shall refund such payment to such issuer. 

‘‘(B) NO INTEREST.—Except as provided in 
paragraph (3)(A), the payment described in 
paragraph (1) shall not be taken into account 
in determining any amount of interest under 
this title. 

‘‘(3) REQUIREMENT FOR, AND EFFECT OF, 
ELECTION.— 

‘‘(A) REQUIREMENT.—No election under this 
subsection shall take effect unless the quali-
fied issuer certifies to the Secretary that 
any payment of tax refunded to the issuer 
under this subsection will be used exclu-
sively for 1 or more qualified forestry con-
servation purposes. If the qualified issuer 
fails to use any portion of such payment for 
such purpose, the issuer shall be liable to the 
United States in an amount equal to such 
portion, plus interest at the overpayment 
rate under section 6621 for the period from 
the date such portion was refunded to the 
date such amount is paid. Any such amount 
shall be assessed and collected in the same 
manner as tax imposed by this chapter, ex-
cept that subchapter B of chapter 63 (relat-
ing to deficiency procedures) shall not apply 
in respect of such assessment or collection. 

‘‘(B) EFFECT OF ELECTION ON ALLOCATION.— 
If a qualified issuer makes the election under 
this subsection with respect to any alloca-
tion— 

‘‘(i) the issuer may issue no bonds pursuant 
to the allocation, and 

‘‘(ii) the Secretary may not reallocate such 
allocation for any other purpose.’’. 

(b) REPORTING.—Subsection (d) of section 
6049 (relating to returns regarding payments 
of interest) is amended by adding at the end 
the following new paragraph: 

‘‘(9) REPORTING OF CREDIT ON QUALIFIED TAX 
CREDIT BONDS.— 

‘‘(A) IN GENERAL.—For purposes of sub-
section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 54A and such amounts shall be treat-
ed as paid on the credit allowance date (as 
defined in section 54A(e)(1)). 

‘‘(B) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub-
paragraph (A) of this paragraph, subsection 
(b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), 
and (L)(i). 

‘‘(C) REGULATORY AUTHORITY.—The Sec-
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula-
tions which require more frequent or more 
detailed reporting.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Sections 54(c)(2) and 1400N(l)(3)(B) are 

each amended by striking ‘‘subpart C’’ and 
inserting ‘‘subparts C and I’’. 

(2) Section 1397E(c)(2) is amended by strik-
ing ‘‘subpart H’’ and inserting ‘‘subparts H 
and I’’. 

(3) Section 6401(b)(1) is amended by strik-
ing ‘‘and H’’ and inserting ‘‘H, and I’’. 

(4) The heading of subpart H of part IV of 
subchapter A of chapter 1 is amended by 
striking ‘‘Certain Bonds’’ and inserting 
‘‘Clean Renewable Energy Bonds’’. 

(5) The table of subparts for part IV of sub-
chapter A of chapter 1 is amended by strik-
ing the item relating to subpart H and in-
serting the following new items: 
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‘‘SUBPART H. NONREFUNDABLE CREDIT TO 

HOLDERS OF CLEAN RENEWABLE ENERGY BONDS. 
‘‘SUBPART I. QUALIFIED TAX CREDIT BONDS.’’. 

(6) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended by strik-
ing ‘‘or 6428 or 53(e)’’ and inserting ‘‘, 53(e), 
54B(h), or 6428’’. 

(d) EFFECTIVE DATES.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 

PART II—ENERGY PROVISIONS 
Subpart A—Cellulosic Biofuel 

SEC. 15321. CREDIT FOR PRODUCTION OF CEL-
LULOSIC BIOFUEL. 

(a) IN GENERAL.—Subsection (a) of section 
40 (relating to alcohol used as fuel) is amend-
ed by striking ‘‘plus’’ at the end of paragraph 
(1), by striking ‘‘plus’’ at the end of para-
graph (2), by striking the period at the end of 
paragraph (3) and inserting ‘‘, plus’’, and by 
adding at the end the following new para-
graph: 

‘‘(4) the cellulosic biofuel producer cred-
it.’’. 

(b) CELLULOSIC BIOFUEL PRODUCER CRED-
IT.— 

(1) IN GENERAL.—Subsection (b) of section 
40 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) CELLULOSIC BIOFUEL PRODUCER CRED-
IT.— 

‘‘(A) IN GENERAL.—The cellulosic biofuel 
producer credit of any taxpayer is an amount 
equal to the applicable amount for each gal-
lon of qualified cellulosic biofuel production. 

‘‘(B) APPLICABLE AMOUNT.—For purposes of 
subparagraph (A), the applicable amount 
means $1.01, except that such amount shall, 
in the case of cellulosic biofuel which is alco-
hol, be reduced by the sum of— 

‘‘(i) the amount of the credit in effect for 
such alcohol under subsection (b)(1) (without 
regard to subsection (b)(3)) at the time of the 
qualified cellulosic biofuel production, plus 

‘‘(ii) in the case of ethanol, the amount of 
the credit in effect under subsection (b)(4) at 
the time of such production. 

‘‘(C) QUALIFIED CELLULOSIC BIOFUEL PRO-
DUCTION.—For purposes of this section, the 
term ‘qualified cellulosic biofuel production’ 
means any cellulosic biofuel which is pro-
duced by the taxpayer, and which during the 
taxable year— 

‘‘(i) is sold by the taxpayer to another per-
son— 

‘‘(I) for use by such other person in the pro-
duction of a qualified cellulosic biofuel mix-
ture in such other person’s trade or business 
(other than casual off-farm production), 

‘‘(II) for use by such other person as a fuel 
in a trade or business, or 

‘‘(III) who sells such cellulosic biofuel at 
retail to another person and places such cel-
lulosic biofuel in the fuel tank of such other 
person, or 

‘‘(ii) is used or sold by the taxpayer for any 
purpose described in clause (i). 

The qualified cellulosic biofuel production of 
any taxpayer for any taxable year shall not 
include any alcohol which is purchased by 
the taxpayer and with respect to which such 
producer increases the proof of the alcohol 
by additional distillation. 

‘‘(D) QUALIFIED CELLULOSIC BIOFUEL MIX-
TURE.—For purposes of this paragraph, the 
term ‘qualified cellulosic biofuel mixture’ 
means a mixture of cellulosic biofuel and 
gasoline or of cellulosic biofuel and a special 
fuel which— 

‘‘(i) is sold by the person producing such 
mixture to any person for use as a fuel, or 

‘‘(ii) is used as a fuel by the person pro-
ducing such mixture. 

‘‘(E) CELLULOSIC BIOFUEL.—For purposes of 
this paragraph— 

‘‘(i) IN GENERAL.—The term ‘cellulosic 
biofuel’ means any liquid fuel which— 

‘‘(I) is produced from any lignocellulosic or 
hemicellulosic matter that is available on a 
renewable or recurring basis, and 

‘‘(II) meets the registration requirements 
for fuels and fuel additives established by the 
Environmental Protection Agency under sec-
tion 211 of the Clean Air Act (42 U.S.C. 7545). 

‘‘(ii) EXCLUSION OF LOW-PROOF ALCOHOL.— 
Such term shall not include any alcohol with 
a proof of less than 150. The determination of 
the proof of any alcohol shall be made with-
out regard to any added denaturants. 

‘‘(F) ALLOCATION OF CELLULOSIC BIOFUEL 
PRODUCER CREDIT TO PATRONS OF COOPERA-
TIVE.—Rules similar to the rules under sub-
section (g)(6) shall apply for purposes of this 
paragraph. 

‘‘(G) REGISTRATION REQUIREMENT.—No cred-
it shall be determined under this paragraph 
with respect to any taxpayer unless such 
taxpayer is registered with the Secretary as 
a producer of cellulosic biofuel under section 
4101. 

‘‘(H) APPLICATION OF PARAGRAPH.—This 
paragraph shall apply with respect to quali-
fied cellulosic biofuel production after De-
cember 31, 2008, and before January 1, 2013.’’. 

(2) TERMINATION DATE NOT TO APPLY.—Sub-
section (e) of section 40 (relating to termi-
nation) is amended— 

(A) by inserting ‘‘or subsection (b)(6)(H)’’ 
after ‘‘by reason of paragraph (1)’’ in para-
graph (2), and 

(B) by adding at the end the following new 
paragraph: 

‘‘(3) EXCEPTION FOR CELLULOSIC BIOFUEL 
PRODUCER CREDIT.—Paragraph (1) shall not 
apply to the portion of the credit allowed 
under this section by reason of subsection 
(a)(4).’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 4101(a) is 

amended— 
(i) by striking ‘‘and every person’’ and in-

serting ‘‘, every person’’, and 
(ii) by inserting ‘‘, and every person pro-

ducing cellulosic biofuel (as defined in sec-
tion 40(b)(6)(E))’’ after ‘‘section 
6426(b)(4)(A))’’. 

(B) The heading of section 40, and the item 
relating to such section in the table of sec-
tions for subpart D of part IV of subchapter 
A of chapter 1, are each amended by insert-
ing ‘‘, etc.,’’ after ‘‘Alcohol’’. 

(c) BIOFUEL NOT USED AS A FUEL, ETC.— 
(1) IN GENERAL.—Paragraph (3) of section 

40(d) is amended by redesignating subpara-
graph (D) as subparagraph (E) and by insert-
ing after subparagraph (C) the following new 
subparagraph: 

‘‘(D) CELLULOSIC BIOFUEL PRODUCER CRED-
IT.—If— 

‘‘(i) any credit is allowed under subsection 
(a)(4), and 

‘‘(ii) any person does not use such fuel for 
a purpose described in subsection (b)(6)(C), 

then there is hereby imposed on such person 
a tax equal to the applicable amount (as de-
fined in subsection (b)(6)(B)) for each gallon 
of such cellulosic biofuel.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (C) of section 40(d)(3) is 

amended by striking ‘‘PRODUCER’’ in the 
heading and inserting ‘‘SMALL ETHANOL PRO-
DUCER’’. 

(B) Subparagraph (E) of section 40(d)(3), as 
redesignated by paragraph (1), is amended by 
striking ‘‘or (C)’’ and inserting ‘‘(C), or (D)’’. 

(d) BIOFUEL PRODUCED IN THE UNITED 
STATES.—Section 40(d) is amended by adding 
at the end the following new paragraph: 

‘‘(6) SPECIAL RULE FOR CELLULOSIC BIOFUEL 
PRODUCER CREDIT.—No cellulosic biofuel pro-
ducer credit shall be determined under sub-
section (a) with respect to any cellulosic 

biofuel unless such cellulosic biofuel is pro-
duced in the United States and used as a fuel 
in the United States. For purposes of this 
subsection, the term ‘United States’ includes 
any possession of the United States.’’. 

(e) WAIVER OF CREDIT LIMIT FOR CEL-
LULOSIC BIOFUEL PRODUCTION BY SMALL ETH-
ANOL PRODUCERS.—Section 40(b)(4)(C) is 
amended by inserting ‘‘(determined without 
regard to any qualified cellulosic biofuel pro-
duction)’’ after ‘‘15,000,000 gallons’’. 

(f) DENIAL OF DOUBLE BENEFIT.— 
(1) BIODIESEL.—Paragraph (1) of section 

40A(d) is amended by adding at the end the 
following new flush sentence: 
‘‘Such term shall not include any liquid with 
respect to which a credit may be determined 
under section 40.’’. 

(2) RENEWABLE DIESEL.—Paragraph (3) of 
section 40A(f) is amended by adding at the 
end the following new flush sentence: 
‘‘Such term shall not include any liquid with 
respect to which a credit may be determined 
under section 40.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro-
duced after December 31, 2008. 
SEC. 15322. COMPREHENSIVE STUDY OF 

BIOFUELS. 
(a) STUDY.—The Secretary of the Treasury, 

in consultation with the Secretary of Agri-
culture, the Secretary of Energy, and the 
Administrator of the Environmental Protec-
tion Agency, shall enter into an agreement 
with the National Academy of Sciences to 
produce an analysis of current scientific 
findings to determine— 

(1) current biofuels production, as well as 
projections for future production, 

(2) the maximum amount of biofuels pro-
duction capable in United States forests and 
farmlands, including the current quantities 
and character of the feedstocks and includ-
ing such information as regional forest in-
ventories that are commercially available, 
used in the production of biofuels, 

(3) the domestic effects of an increase in 
biofuels production levels, including the ef-
fects of such levels on— 

(A) the price of fuel, 
(B) the price of land in rural and suburban 

communities, 
(C) crop acreage, forest acreage, and other 

land use, 
(D) the environment, due to changes in 

crop acreage, fertilizer use, runoff, water 
use, emissions from vehicles utilizing 
biofuels, and other factors, 

(E) the price of feed, 
(F) the selling price of grain crops and for-

est products, 
(G) exports and imports of grains and for-

est products, 
(H) taxpayers, through cost or savings to 

commodity crop payments, and 
(I) the expansion of refinery capacity, 
(4) the ability to convert corn ethanol 

plants for other uses, such as cellulosic eth-
anol or biodiesel, 

(5) a comparative analysis of corn ethanol 
versus other biofuels and renewable energy 
sources, considering cost, energy output, and 
ease of implementation, 

(6) the impact of the tax credit established 
by this subpart on the regional agricultural 
and silvicultural capabilities of commer-
cially available forest inventories, and 

(7) the need for additional scientific in-
quiry, and specific areas of interest for fu-
ture research. 

(b) REPORT.—The Secretary of the Treas-
ury shall submit an initial report of the find-
ings of the study required under subsection 
(a) to Congress not later than 6 months after 
the date of the enactment of this Act (36 
months after such date in the case of the in-
formation required by subsection (a)(6)), and 
a final report not later than 12 months after 
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such date (42 months after such date in the 
case of the information required by sub-
section (a)(6)). 

Subpart B—Revenue Provisions 
SEC. 15331. MODIFICATION OF ALCOHOL CREDIT. 

(a) INCOME TAX CREDIT.— 
(1) IN GENERAL.—The table in paragraph (2) 

of section 40(h) is amended— 
(A) by striking ‘‘through 2010’’ in the first 

column and inserting ‘‘, 2006, 2007, or 2008’’, 
(B) by striking the period at the end of the 

third row, and 
(C) by adding at the end the following new 

row: 

‘‘2009 through 
2010.

45 cents ........ 33.33 cents.’’. 

(2) EXCEPTION.—Section 40(h) is amended 
by adding at the end the following new para-
graph: 

‘‘(3) REDUCTION DELAYED UNTIL ANNUAL PRO-
DUCTION OR IMPORTATION OF 7,500,000,000 GAL-
LONS.— 

‘‘(A) IN GENERAL.—In the case of any cal-
endar year beginning after 2008, if the Sec-
retary makes a determination described in 
subparagraph (B) with respect to all pre-
ceding calendar years beginning after 2007, 
the last row in the table in paragraph (2) 
shall be applied by substituting ‘51 cents’ for 
‘45 cents’. 

‘‘(B) DETERMINATION.—A determination de-
scribed in this subparagraph with respect to 
any calendar year is a determination, in con-
sultation with the Administrator of the En-
vironmental Protection Agency, that an 
amount less than 7,500,000,000 gallons of eth-
anol (including cellulosic ethanol) has been 
produced in or imported into the United 
States in such year.’’. 

(b) EXCISE TAX CREDIT.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 6426(b)(2) (relating to alcohol fuel mix-
ture credit) is amended by striking ‘‘the ap-
plicable amount is 51 cents’’ and inserting 
‘‘the applicable amount is— 

‘‘(i) in the case of calendar years beginning 
before 2009, 51 cents, and 

‘‘(ii) in the case of calendar years begin-
ning after 2008, 45 cents.’’. 

(2) EXCEPTION.—Paragraph (2) of section 
6426(b) is amended by adding at the end the 
following new subparagraph: 

‘‘(C) REDUCTION DELAYED UNTIL ANNUAL 
PRODUCTION OR IMPORTATION OF 7,500,000,000 
GALLONS.—In the case of any calendar year 
beginning after 2008, if the Secretary makes 
a determination described in section 
40(h)(3)(B) with respect to all preceding cal-
endar years beginning after 2007, subpara-
graph (A)(ii) shall be applied by substituting 
‘51 cents’ for ‘45 cents’.’’ 

(3) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 6426(b)(2) is amended by 
striking ‘‘subparagraph (B)’’ and inserting 
‘‘subparagraphs (B) and (C)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 15332. CALCULATION OF VOLUME OF ALCO-

HOL FOR FUEL CREDITS. 
(a) IN GENERAL.—Paragraph (4) of section 

40(d) (relating to volume of alcohol) is 
amended by striking ‘‘5 percent’’ and insert-
ing ‘‘2 percent’’. 

(b) CONFORMING AMENDMENT FOR EXCISE 
TAX CREDIT.—Section 6426(b) (relating to al-
cohol fuel mixture credit) is amended by re-
designating paragraph (5) as paragraph (6) 
and by inserting after paragraph (4) the fol-
lowing new paragraph: 

‘‘(5) VOLUME OF ALCOHOL.—For purposes of 
determining under subsection (a) the number 
of gallons of alcohol with respect to which a 
credit is allowable under subsection (a), the 
volume of alcohol shall include the volume 
of any denaturant (including gasoline) which 

is added under any formulas approved by the 
Secretary to the extent that such dena-
turants do not exceed 2 percent of the vol-
ume of such alcohol (including dena-
turants).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after December 31, 2008. 
SEC. 15333. ETHANOL TARIFF EXTENSION. 

Headings 9901.00.50 and 9901.00.52 of the 
Harmonized Tariff Schedule of the United 
States are each amended in the effective pe-
riod column by striking ‘‘1/1/2009’’ and insert-
ing ‘‘1/1/2011’’. 
SEC. 15334. LIMITATIONS ON DUTY DRAWBACK 

ON CERTAIN IMPORTED ETHANOL. 
(a) IN GENERAL.—Section 313(p) of the Tar-

iff Act of 1930 (19 U.S.C. 1313(p)) is amended 
by adding at the end the following new para-
graph: 

‘‘(5) SPECIAL RULES FOR ETHYL ALCOHOL.— 
For purposes of this subsection, any duty 
paid under subheading 9901.00.50 of the Har-
monized Tariff Schedule of the United States 
on imports of ethyl alcohol or a mixture of 
ethyl alcohol may not be refunded if the ex-
ported article upon which a drawback claim 
is based does not contain ethyl alcohol or a 
mixture of ethyl alcohol.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section applies with respect 
to— 

(1) imports of ethyl alcohol or a mixture of 
ethyl alcohol entered for consumption, or 
withdrawn from warehouse for consumption, 
on or after October 1, 2008; and 

(2) imports of ethyl alcohol or a mixture of 
ethyl alcohol entered for consumption, or 
withdrawn from warehouse for consumption, 
before October 1, 2008, if a duty drawback 
claim is filed with respect to such imports on 
or after October 1, 2010. 

PART III—AGRICULTURAL PROVISIONS 
SEC. 15341. INCREASE IN LOAN LIMITS ON AGRI-

CULTURAL BONDS. 
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 147(c)(2) (relating to exception for first- 
time farmers) is amended by striking 
‘‘$250,000’’ and inserting ‘‘$450,000’’. 

(b) INFLATION ADJUSTMENT.—Section 
147(c)(2) is amended by adding at the end the 
following new subparagraph: 

‘‘(H) ADJUSTMENTS FOR INFLATION.—In the 
case of any calendar year after 2008, the dol-
lar amount in subparagraph (A) shall be in-
creased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year, determined by substituting ‘calendar 
year 2007’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

If any amount as increased under the pre-
ceding sentence is not a multiple of $100, 
such amount shall be rounded to the nearest 
multiple of $100.’’. 

(c) MODIFICATION OF SUBSTANTIAL FARM-
LAND DEFINITION.—Section 147(c)(2)(E) (defin-
ing substantial farmland) is amended by 
striking ‘‘unless’’ and all that follows 
through the period and inserting ‘‘unless 
such parcel is smaller than 30 percent of the 
median size of a farm in the county in which 
such parcel is located.’’. 

(d) CONFORMING AMENDMENT.—Section 
147(c)(2)(C)(i)(II) is amended by striking 
‘‘$250,000’’ and inserting ‘‘the amount in ef-
fect under subparagraph (A)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 
SEC. 15342. ALLOWANCE OF SECTION 1031 TREAT-

MENT FOR EXCHANGES INVOLVING 
CERTAIN MUTUAL DITCH, RES-
ERVOIR, OR IRRIGATION COMPANY 
STOCK. 

(a) IN GENERAL.—Section 1031 (relating to 
exchange of property held for productive use 

or investment) is amended by adding at the 
end the following new subsection: 

‘‘(i) SPECIAL RULES FOR MUTUAL DITCH, 
RESERVOIR, OR IRRIGATION COMPANY STOCK.— 
For purposes of subsection (a)(2)(B), the term 
‘stocks’ shall not include shares in a mutual 
ditch, reservoir, or irrigation company if at 
the time of the exchange— 

‘‘(1) the mutual ditch, reservoir, or irriga-
tion company is an organization described in 
section 501(c)(12)(A) (determined without re-
gard to the percentage of its income that is 
collected from its members for the purpose 
of meeting losses and expenses), and 

‘‘(2) the shares in such company have been 
recognized by the highest court of the State 
in which such company was organized or by 
applicable State statute as constituting or 
representing real property or an interest in 
real property.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to ex-
changes completed after the date of the en-
actment of this Act. 
SEC. 15343. AGRICULTURAL CHEMICALS SECU-

RITY CREDIT. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at 
the end the following new section: 
‘‘SEC. 45O. AGRICULTURAL CHEMICALS SECU-

RITY CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

38, in the case of an eligible agricultural 
business, the agricultural chemicals security 
credit determined under this section for the 
taxable year is 30 percent of the qualified se-
curity expenditures for the taxable year. 

‘‘(b) FACILITY LIMITATION.—The amount of 
the credit determined under subsection (a) 
with respect to any facility for any taxable 
year shall not exceed— 

‘‘(1) $100,000, reduced by 
‘‘(2) the aggregate amount of credits deter-

mined under subsection (a) with respect to 
such facility for the 5 prior taxable years. 

‘‘(c) ANNUAL LIMITATION.—The amount of 
the credit determined under subsection (a) 
with respect to any taxpayer for any taxable 
year shall not exceed $2,000,000. 

‘‘(d) QUALIFIED CHEMICAL SECURITY EX-
PENDITURE.—For purposes of this section, the 
term ‘qualified chemical security expendi-
ture’ means, with respect to any eligible ag-
ricultural business for any taxable year, any 
amount paid or incurred by such business 
during such taxable year for— 

‘‘(1) employee security training and back-
ground checks, 

‘‘(2) limitation and prevention of access to 
controls of specified agricultural chemicals 
stored at the facility, 

‘‘(3) tagging, locking tank valves, and 
chemical additives to prevent the theft of 
specified agricultural chemicals or to render 
such chemicals unfit for illegal use, 

‘‘(4) protection of the perimeter of speci-
fied agricultural chemicals, 

‘‘(5) installation of security lighting, cam-
eras, recording equipment, and intrusion de-
tection sensors, 

‘‘(6) implementation of measures to in-
crease computer or computer network secu-
rity, 

‘‘(7) conducting a security vulnerability as-
sessment, 

‘‘(8) implementing a site security plan, and 
‘‘(9) such other measures for the protection 

of specified agricultural chemicals as the 
Secretary may identify in regulation. 
Amounts described in the preceding sentence 
shall be taken into account only to the ex-
tent that such amounts are paid or incurred 
for the purpose of protecting specified agri-
cultural chemicals. 

‘‘(e) ELIGIBLE AGRICULTURAL BUSINESS.— 
For purposes of this section, the term ‘eligi-
ble agricultural business’ means any person 
in the trade or business of— 
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‘‘(1) selling agricultural products, includ-

ing specified agricultural chemicals, at re-
tail predominantly to farmers and ranchers, 
or 

‘‘(2) manufacturing, formulating, distrib-
uting, or aerially applying specified agricul-
tural chemicals. 

‘‘(f) SPECIFIED AGRICULTURAL CHEMICAL.— 
For purposes of this section, the term ‘speci-
fied agricultural chemical’ means— 

‘‘(1) any fertilizer commonly used in agri-
cultural operations which is listed under— 

‘‘(A) section 302(a)(2) of the Emergency 
Planning and Community Right-to-Know 
Act of 1986, 

‘‘(B) section 101 of part 172 of title 49, Code 
of Federal Regulations, or 

‘‘(C) part 126, 127, or 154 of title 33, Code of 
Federal Regulations, and 

‘‘(2) any pesticide (as defined in section 
2(u) of the Federal Insecticide, Fungicide, 
and Rodenticide Act), including all active 
and inert ingredients thereof, which is cus-
tomarily used on crops grown for food, feed, 
or fiber. 

‘‘(g) CONTROLLED GROUPS.—Rules similar 
to the rules of paragraphs (1) and (2) of sec-
tion 41(f) shall apply for purposes of this sec-
tion. 

‘‘(h) REGULATIONS.—The Secretary may 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including regulations 
which— 

‘‘(1) provide for the proper treatment of 
amounts which are paid or incurred for pur-
pose of protecting any specified agricultural 
chemical and for other purposes, and 

‘‘(2) provide for the treatment of related 
properties as one facility for purposes of sub-
section (b). 

‘‘(i) TERMINATION.—This section shall not 
apply to any amount paid or incurred after 
December 31, 2012.’’. 

(b) CREDIT ALLOWED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) is amended 
by striking ‘‘plus’’ at the end of paragraph 
(30), by striking the period at the end of 
paragraph (31) and inserting ‘‘, plus’’, and by 
adding at the end the following new para-
graph: 

‘‘(32) in the case of an eligible agricultural 
business (as defined in section 45O(e)), the 
agricultural chemicals security credit deter-
mined under section 45O(a).’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C is amended by adding at the end the fol-
lowing new subsection: 

‘‘(f) CREDIT FOR SECURITY OF AGRICULTURAL 
CHEMICALS.—No deduction shall be allowed 
for that portion of the expenses otherwise al-
lowable as a deduction taken into account in 
determining the credit under section 45O for 
the taxable year which is equal to the 
amount of the credit determined for such 
taxable year under section 45O(a).’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following new item: 

‘‘Sec. 45O. Agricultural chemicals security 
credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act. 
SEC. 15344. 3-YEAR DEPRECIATION FOR RACE 

HORSES THAT ARE 2-YEARS OLD OR 
YOUNGER. 

(a) IN GENERAL.—Clause (i) of section 
168(e)(3)(A) (relating to 3-year property) is 
amended to read as follows: 

‘‘(i) any race horse— 
‘‘(I) which is placed in service before Janu-

ary 1, 2014, and 
‘‘(II) which is placed in service after De-

cember 31, 2013, and which is more than 2 

years old at the time such horse is placed in 
service by such purchaser,’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2008. 
SEC. 15345. TEMPORARY TAX RELIEF FOR KIOWA 

COUNTY, KANSAS AND SUR-
ROUNDING AREA. 

(a) IN GENERAL.—Subject to the modifica-
tions described in this section, the following 
provisions of or relating to the Internal Rev-
enue Code of 1986 shall apply to the Kansas 
disaster area in addition to the areas to 
which such provisions otherwise apply: 

(1) Section 1400N(d) of such Code (relating 
to special allowance for certain property). 

(2) Section 1400N(e) of such Code (relating 
to increase in expensing under section 179). 

(3) Section 1400N(f) of such Code (relating 
to expensing for certain demolition and 
clean-up costs). 

(4) Section 1400N(k) of such Code (relating 
to treatment of net operating losses attrib-
utable to storm losses). 

(5) Section 1400N(n) of such Code (relating 
to treatment of representations regarding in-
come eligibility for purposes of qualified 
rental project requirements). 

(6) Section 1400N(o) of such Code (relating 
to treatment of public utility property dis-
aster losses). 

(7) Section 1400Q of such Code (relating to 
special rules for use of retirement funds). 

(8) Section 1400R(a) of such Code (relating 
to employee retention credit for employers). 

(9) Section 1400S(b) of such Code (relating 
to suspension of certain limitations on per-
sonal casualty losses). 

(10) Section 405 of the Katrina Emergency 
Tax Relief Act of 2005 (relating to extension 
of replacement period for nonrecognition of 
gain). 

(b) KANSAS DISASTER AREA.—For purposes 
of this section, the term ‘‘Kansas disaster 
area’’ means an area with respect to which a 
major disaster has been declared by the 
President under section 401 of the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act (FEMA–1699–DR, as in effect on 
the date of the enactment of this Act) by 
reason of severe storms and tornados begin-
ning on May 4, 2007, and determined by the 
President to warrant individual or individual 
and public assistance from the Federal Gov-
ernment under such Act with respect to 
damages attributable to such storms and 
tornados. 

(c) REFERENCES TO AREA OR LOSS.— 
(1) AREA.—Any reference in such provisions 

to the Katrina disaster area or the Gulf Op-
portunity Zone shall be treated as a ref-
erence to the Kansas disaster area. 

(2) LOSS.—Any reference in such provisions 
to any loss or damage attributable to Hurri-
cane Katrina shall be treated as a reference 
to any loss or damage attributable to the 
May 4, 2007, storms and tornados. 

(d) REFERENCES TO DATES, ETC.— 
(1) SPECIAL ALLOWANCE FOR CERTAIN PROP-

ERTY ACQUIRED ON OR AFTER MAY 5, 2007.—Sec-
tion 1400N(d) of such Code— 

(A) by substituting ‘‘qualified Recovery 
Assistance property’’ for ‘‘qualified Gulf Op-
portunity Zone property’’ each place it ap-
pears, 

(B) by substituting ‘‘May 5, 2007’’ for ‘‘Au-
gust 28, 2005’’ each place it appears, 

(C) by substituting ‘‘December 31, 2008’’ for 
‘‘December 31, 2007’’ in paragraph (2)(A)(v), 

(D) by substituting ‘‘December 31, 2009’’ for 
‘‘December 31, 2008’’ in paragraph (2)(A)(v), 

(E) by substituting ‘‘May 4, 2007’’ for ‘‘Au-
gust 27, 2005’’ in paragraph (3)(A), 

(F) by substituting ‘‘January 1, 2009’’ for 
‘‘January 1, 2008’’ in paragraph (3)(B), and 

(G) determined without regard to para-
graph (6) thereof. 

(2) INCREASE IN EXPENSING UNDER SECTION 
179.—Section 1400N(e) of such Code, by sub-

stituting ‘‘qualified section 179 Recovery As-
sistance property’’ for ‘‘qualified section 179 
Gulf Opportunity Zone property’’ each place 
it appears. 

(3) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f) of such 
Code— 

(A) by substituting ‘‘qualified Recovery 
Assistance clean-up cost’’ for ‘‘qualified Gulf 
Opportunity Zone clean-up cost’’ each place 
it appears, and 

(B) by substituting ‘‘beginning on May 4, 
2007, and ending on December 31, 2009’’ for 
‘‘beginning on August 28, 2005, and ending on 
December 31, 2007’’ in paragraph (2) thereof. 

(4) TREATMENT OF NET OPERATING LOSSES 
ATTRIBUTABLE TO STORM LOSSES.—Section 
1400N(k) of such Code— 

(A) by substituting ‘‘qualified Recovery 
Assistance loss’’ for ‘‘qualified Gulf Oppor-
tunity Zone loss’’ each place it appears, 

(B) by substituting ‘‘after May 3, 2007, and 
before on January 1, 2010’’ for ‘‘after August 
27, 2005, and before January 1, 2008’’ each 
place it appears, 

(C) by substituting ‘‘May 4, 2007’’ for ‘‘Au-
gust 28, 2005’’ in paragraph (2)(B)(ii)(I) there-
of, 

(D) by substituting ‘‘qualified Recovery 
Assistance property’’ for ‘‘qualified Gulf Op-
portunity Zone property’’ in paragraph 
(2)(B)(iv) thereof, and 

(E) by substituting ‘‘qualified Recovery As-
sistance casualty loss’’ for ‘‘qualified Gulf 
Opportunity Zone casualty loss’’ each place 
it appears. 

(5) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q of such Code— 

(A) by substituting ‘‘qualified Recovery 
Assistance distribution’’ for ‘‘qualified hurri-
cane distribution’’ each place it appears, 

(B) by substituting ‘‘on or after May 4, 
2007, and before January 1, 2009’’ for ‘‘on or 
after August 25, 2005, and before January 1, 
2007’’ in subsection (a)(4)(A)(i), 

(C) by substituting ‘‘May 4, 2007’’ for ‘‘Au-
gust 28, 2005’’ in subsections (a)(4)(A)(i) and 
(c)(3)(B), 

(D) disregarding clauses (ii) and (iii) of sub-
section (a)(4)(A), 

(E) by substituting ‘‘qualified storm dis-
tribution’’ for ‘‘qualified Katrina distribu-
tion’’ each place it appears, 

(F) by substituting ‘‘after November 4, 
2006, and before May 5, 2007’’ for ‘‘after Feb-
ruary 28, 2005, and before August 29, 2005’’ in 
subsection (b)(2)(B)(ii), 

(G) by substituting ‘‘the Kansas disaster 
area (as defined in section 15345(b) of the 
Food, Conservation, and Energy Act of 2008) 
but which was not so purchased or con-
structed on account of the May 4, 2007, 
storms and tornados’’ for ‘‘the Hurricane 
Katrina disaster area, but not so purchased 
or constructed on account of Hurricane 
Katrina’’ in subsection (b)(2)(B)(iii), 

(H) by substituting ‘‘beginning on May 4, 
2007, and ending on the date which is 5 
months after the date of the enactment of 
the Heartland, Habitat, Harvest, and Horti-
culture Act of 2008’’ for ‘‘beginning on Au-
gust 25, 2005, and ending on February 28, 
2006’’ in subsection (b)(3)(A), 

(I) by substituting ‘‘qualified storm indi-
vidual’’ for ‘‘qualified Hurricane Katrina in-
dividual’’ each place it appears, 

(J) by substituting ‘‘December 31, 2008’’ for 
‘‘December 31, 2006’’ in subsection (c)(2)(A), 

(K) by substituting ‘‘beginning on the date 
of the enactment of the Food, Conservation, 
and Energy Act of 2008 and ending on Decem-
ber 31, 2008’’ for ‘‘beginning on September 24, 
2005, and ending on December 31, 2006’’ in 
subsection (c)(4)(A)(i), 

(L) by substituting ‘‘May 4, 2007’’ for ‘‘Au-
gust 25, 2005’’ in subsection (c)(4)(A)(ii), and 

(M) by substituting ‘‘January 1, 2009’’ for 
‘‘January 1, 2007’’ in subsection (d)(2)(A)(ii). 
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(6) EMPLOYEE RETENTION CREDIT FOR EM-

PLOYERS AFFECTED BY MAY 4 STORMS AND TOR-
NADOS.—Section 1400R(a) of the Internal Rev-
enue Code of 1986— 

(A) by substituting ‘‘May 4, 2007’’ for ‘‘Au-
gust 28, 2005’’ each place it appears, 

(B) by substituting ‘‘January 1, 2008’’ for 
‘‘January 1, 2006’’ both places it appears, and 

(C) only with respect to eligible employers 
who employed an average of not more than 
200 employees on business days during the 
taxable year before May 4, 2007. 

(7) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
1400S(b)(1) of the Internal Revenue Code of 
1986, by substituting ‘‘May 4, 2007’’ for ‘‘Au-
gust 25, 2005’’. 

(8) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405 of the 
Katrina Emergency Tax Relief Act of 2005, 
by substituting ‘‘on or after May 4, 2007’’ for 
‘‘on or after August 25, 2005’’. 
SEC. 15346. COMPETITIVE CERTIFICATION 

AWARDS MODIFICATION AUTHOR-
ITY. 

(a) IN GENERAL.—Section 48A (relating to 
qualifying advanced coal project credit) is 
amended by adding at the end the following 
new subsection: 

‘‘(h) COMPETITIVE CERTIFICATION AWARDS 
MODIFICATION AUTHORITY.—In implementing 
this section or section 48B, the Secretary is 
directed to modify the terms of any competi-
tive certification award and any associated 
closing agreement where such modification— 

‘‘(1) is consistent with the objectives of 
such section, 

‘‘(2) is requested by the recipient of the 
competitive certification award, and 

‘‘(3) involves moving the project site to im-
prove the potential to capture and sequester 
carbon dioxide emissions, reduce costs of 
transporting feedstock, and serve a broader 
customer base, 
unless the Secretary determines that the 
dollar amount of tax credits available to the 
taxpayer under such section would increase 
as a result of the modification or such modi-
fication would result in such project not 
being originally certified. In considering any 
such modification, the Secretary shall con-
sult with other relevant Federal agencies, in-
cluding the Department of Energy.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act and is ap-
plicable to all competitive certification 
awards entered into under section 48A or 48B 
of the Internal Revenue Code of 1986, wheth-
er such awards were issued before, on, or 
after such date of enactment. 

PART IV—OTHER REVENUE PROVISIONS 
SEC. 15351. LIMITATION ON EXCESS FARM 

LOSSES OF CERTAIN TAXPAYERS. 
(a) IN GENERAL.—Section 461 (relating to 

general rule for taxable year of deduction) is 
amended by adding at the end the following 
new subsection: 

‘‘(j) LIMITATION ON EXCESS FARM LOSSES OF 
CERTAIN TAXPAYERS.— 

‘‘(1) LIMITATION.—If a taxpayer other than 
a C corporation receives any applicable sub-
sidy for any taxable year, any excess farm 
loss of the taxpayer for the taxable year 
shall not be allowed. 

‘‘(2) DISALLOWED LOSS CARRIED TO NEXT 
TAXABLE YEAR.—Any loss which is disallowed 
under paragraph (1) shall be treated as a de-
duction of the taxpayer attributable to farm-
ing businesses in the next taxable year. 

‘‘(3) APPLICABLE SUBSIDY.—For purposes of 
this subsection, the term ‘applicable subsidy’ 
means— 

‘‘(A) any direct or counter-cyclical pay-
ment under title I of the Food, Conservation, 
and Energy Act of 2008, or any payment 
elected to be received in lieu of any such 
payment, or 

‘‘(B) any Commodity Credit Corporation 
loan. 

‘‘(4) EXCESS FARM LOSS.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘excess farm 
loss’ means the excess of— 

‘‘(i) the aggregate deductions of the tax-
payer for the taxable year which are attrib-
utable to farming businesses of such tax-
payer (determined without regard to whether 
or not such deductions are disallowed for 
such taxable year under paragraph (1)), over 

‘‘(ii) the sum of— 
‘‘(I) the aggregate gross income or gain of 

such taxpayer for the taxable year which is 
attributable to such farming businesses, plus 

‘‘(II) the threshold amount for the taxable 
year. 

‘‘(B) THRESHOLD AMOUNT.— 
‘‘(i) IN GENERAL.—The term ‘threshold 

amount’ means, with respect to any taxable 
year, the greater of— 

‘‘(I) $300,000 ($150,000 in the case of married 
individuals filing separately), or 

‘‘(II) the excess (if any) of the aggregate 
amounts described in subparagraph (A)(ii)(I) 
for the 5-consecutive taxable year period pre-
ceding the taxable year over the aggregate 
amounts described in subparagraph (A)(i) for 
such period. 

‘‘(ii) SPECIAL RULES FOR DETERMINING AG-
GREGATE AMOUNTS.—For purposes of clause 
(i)(II)— 

‘‘(I) notwithstanding the disregard in sub-
paragraph (A)(i) of any disallowance under 
paragraph (1), in the case of any loss which 
is carried forward under paragraph (2) from 
any taxable year, such loss (or any portion 
thereof) shall be taken into account for the 
first taxable year in which a deduction for 
such loss (or portion) is not disallowed by 
reason of this subsection, and 

‘‘(II) the Secretary shall prescribe rules for 
the computation of the aggregate amounts 
described in such clause in cases where the 
filing status of the taxpayer is not the same 
for the taxable year and each of the taxable 
years in the period described in such clause. 

‘‘(C) FARMING BUSINESS.— 
‘‘(i) IN GENERAL.—The term ‘farming busi-

ness’ has the meaning given such term in 
section 263A(e)(4). 

‘‘(ii) CERTAIN TRADES AND BUSINESSES IN-
CLUDED.—If, without regard to this clause, a 
taxpayer is engaged in a farming business 
with respect to any agricultural or horti-
cultural commodity— 

‘‘(I) the term ‘farming business’ shall in-
clude any trade or business of the taxpayer 
of the processing of such commodity (with-
out regard to whether the processing is inci-
dental to the growing, raising, or harvesting 
of such commodity), and 

‘‘(II) if the taxpayer is a member of a coop-
erative to which subchapter T applies, any 
trade or business of the cooperative de-
scribed in subclause (I) shall be treated as 
the trade or business of the taxpayer. 

‘‘(D) CERTAIN LOSSES DISREGARDED.—For 
purposes of subparagraph (A)(i), there shall 
not be taken into account any deduction for 
any loss arising by reason of fire, storm, or 
other casualty, or by reason of disease or 
drought, involving any farming business. 

‘‘(5) APPLICATION OF SUBSECTION IN CASE OF 
PARTNERSHIPS AND S CORPORATIONS.—In the 
case of a partnership or S corporation— 

‘‘(A) this subsection shall be applied at the 
partner or shareholder level, and 

‘‘(B) each partner’s or shareholder’s pro-
portionate share of the items of income, 
gain, or deduction of the partnership or S 
corporation for any taxable year from farm-
ing businesses attributable to the partner-
ship or S corporation, and of any applicable 
subsidies received by the partnership or S 
corporation during the taxable year, shall be 
taken into account by the partner or share-

holder in applying this subsection to the tax-
able year of such partner or shareholder with 
or within which the taxable year of the part-
nership or S corporation ends. 

The Secretary may provide rules for the ap-
plication of this paragraph to any other 
pass-thru entity to the extent necessary to 
carry out the provisions of this subsection. 

‘‘(6) ADDITIONAL REPORTING.—The Sec-
retary may prescribe such additional report-
ing requirements as the Secretary deter-
mines appropriate to carry out the purposes 
of this subsection. 

‘‘(7) COORDINATION WITH SECTION 469.—This 
subsection shall be applied before the appli-
cation of section 469.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 
SEC. 15352. MODIFICATION TO OPTIONAL METH-

OD OF COMPUTING NET EARNINGS 
FROM SELF-EMPLOYMENT. 

(a) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—The matter following 
paragraph (17) of section 1402(a) is amended— 

(A) by striking ‘‘$2,400’’ each place it ap-
pears and inserting ‘‘the upper limit’’, and 

(B) by striking ‘‘$1,600’’ each place it ap-
pears and inserting ‘‘the lower limit’’. 

(2) DEFINITIONS.—Section 1402 is amended 
by adding at the end the following new sub-
section: 

‘‘(l) UPPER AND LOWER LIMITS.—For pur-
poses of subsection (a)— 

‘‘(1) LOWER LIMIT.—The lower limit for any 
taxable year is the sum of the amounts re-
quired under section 213(d) of the Social Se-
curity Act for a quarter of coverage in effect 
with respect to each calendar quarter ending 
with or within such taxable year. 

‘‘(2) UPPER LIMIT.—The upper limit for any 
taxable year is the amount equal to 150 per-
cent of the lower limit for such taxable 
year.’’. 

(b) AMENDMENTS TO THE SOCIAL SECURITY 
ACT.— 

(1) IN GENERAL.—The matter following 
paragraph (16) of section 211(a) of the Social 
Security Act is amended— 

(A) by striking ‘‘$2,400’’ each place it ap-
pears and inserting ‘‘the upper limit’’, and 

(B) by striking ‘‘$1,600’’ each place it ap-
pears and inserting ‘‘the lower limit’’. 

(2) DEFINITIONS.—Section 211 of such Act is 
amended by adding at the end the following 
new subsection: 

‘‘(k) UPPER AND LOWER LIMITS.—For pur-
poses of subsection (a)— 

‘‘(1) The lower limit for any taxable year is 
the sum of the amounts required under sec-
tion 213(d) for a quarter of coverage in effect 
with respect to each calendar quarter ending 
with or within such taxable year. 

‘‘(2) The upper limit for any taxable year is 
the amount equal to 150 percent of the lower 
limit for such taxable year.’’. 

(3) CONFORMING AMENDMENT.—Section 212 
of such Act is amended— 

(A) in subsection (b), by striking ‘‘For’’ 
and inserting ‘‘Except as provided in sub-
section (c), for’’; and 

(B) by adding at the end the following new 
subsection: 

‘‘(c) For the purpose of determining aver-
age indexed monthly earnings, average 
monthly wage, and quarters of coverage in 
the case of any individual who elects the op-
tion described in clause (ii) or (iv) in the 
matter following section 211(a)(16) for any 
taxable year that does not begin with or dur-
ing a particular calendar year and end with 
or during such year, the self-employment in-
come of such individual deemed to be derived 
during such taxable year shall be allocated 
to the two calendar years, portions of which 
are included within such taxable year, in the 
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same proportion to the total of such deemed 
self-employment income as the sum of the 
amounts applicable under section 213(d) for 
the calendar quarters ending with or within 
each such calendar year bears to the lower 
limit for such taxable year specified in sec-
tion 211(k)(1).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
SEC. 15353. INFORMATION REPORTING FOR COM-

MODITY CREDIT CORPORATION 
TRANSACTIONS. 

(a) IN GENERAL.—Subpart A of part III of 
subchapter A of chapter 61 (relating to infor-
mation concerning persons subject to special 
provisions) is amended by inserting after sec-
tion 6039I the following new section: 
‘‘SEC. 6039J. INFORMATION REPORTING WITH RE-

SPECT TO COMMODITY CREDIT COR-
PORATION TRANSACTIONS. 

‘‘(a) REQUIREMENT OF REPORTING.—The 
Commodity Credit Corporation, through the 
Secretary of Agriculture, shall make a re-
turn, according to the forms and regulations 
prescribed by the Secretary of the Treasury, 
setting forth any market gain realized by a 
taxpayer during the taxable year in relation 
to the repayment of a loan issued by the 
Commodity Credit Corporation, without re-
gard to the manner in which such loan was 
repaid. 

‘‘(b) STATEMENTS TO BE FURNISHED TO PER-
SONS WITH RESPECT TO WHOM INFORMATION IS 
REQUIRED.—The Secretary of Agriculture 
shall furnish to each person whose name is 
required to be set forth in a return required 
under subsection (a) a written statement 
showing the amount of market gain reported 
in such return.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6039I 
the following new item: 
‘‘Sec. 6039J. Information reporting with re-

spect to Commodity Credit Cor-
poration transactions.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to loans re-
paid on or after January 1, 2007. 

PART V—PROTECTION OF SOCIAL 
SECURITY 

SEC. 15361. PROTECTION OF SOCIAL SECURITY. 
To ensure that the assets of the trust funds 

established under section 201 of the Social 
Security Act (42 U.S.C. 401) are not reduced 
as a result of the enactment of this Act, the 
Secretary of the Treasury shall transfer an-
nually from the general revenues of the Fed-
eral Government to those trust funds the fol-
lowing amounts: 

(1) For fiscal year 2009, $5,000,000. 
(2) For fiscal year 2010, $9,000,000. 
(3) For fiscal year 2011, $8,000,000. 
(4) For fiscal year 2012, $7,000,000. 
(5) For fiscal year 2013, $8,000,000. 
(6) For fiscal year 2014, $8,000,000. 
(7) For fiscal year 2015, $8,000,000. 
(8) For fiscal year 2016, $6,000,000. 
(9) For fiscal year 2017, $7,000,000. 

Subtitle D—Trade Provisions 
PART I—EXTENSION OF CERTAIN TRADE 

BENEFITS 
SEC. 15401. SHORT TITLE. 

This part may be cited as the ‘‘Haitian 
Hemispheric Opportunity through Partner-
ship Encouragement Act of 2008’’ or the 
‘‘HOPE II Act’’. 
SEC. 15402. BENEFITS FOR APPAREL AND OTHER 

TEXTILE ARTICLES. 
(a) VALUE-ADDED RULE.—Section 213A(b) of 

the Carribean Basin Economic Recovery Act 
(19 U.S.C. 2703a(b)) is amended as follows: 

(1) The subsection heading is amended to 
read as follows: ‘‘APPAREL AND OTHER TEX-
TILE ARTICLES’’. 

(2) Paragraph (1) is amended to read as fol-
lows: 

‘‘(1) VALUE-ADDED RULE FOR APPAREL ARTI-
CLES.— 

‘‘(A) IN GENERAL.—Apparel articles de-
scribed in subparagraph (B) of a producer or 
entity controlling production that are im-
ported directly from Haiti or the Dominican 
Republic shall enter the United States free 
of duty during an applicable 1-year period, 
subject to the limitations set forth in sub-
paragraphs (B) and (C), and subject to sub-
paragraph (D).’’. 

(3) Paragraph (2) is amended— 
(A) in subparagraph (A)— 
(i) by moving such subparagraph 2 ems to 

the right; 
(ii) in clause (i), by striking ‘‘subparagraph 

(C)’’ and inserting ‘‘clause (iii)’’; 
(iii) in clause (ii), by striking ‘‘subpara-

graph (C)’’ and inserting ‘‘clause (iii)’’; 
(iv) in the matter following clause (ii), by 

striking ‘‘subparagraph (E)(I)’’ and inserting 
‘‘clause (v)(I)’’; 

(v) by redesignating clauses (i) and (ii) as 
subclauses (I) and (II), respectively; and 

(vi) by redesignating subparagraph (A) as 
clause (i); 

(B) in subparagraph (B)— 
(i) by moving such subparagraph 2 ems to 

the right; 
(ii) by striking ‘‘subparagraph (A)(i)’’ each 

place it appears and inserting ‘‘clause (i)(I)’’; 
(iii) by redesignating clauses (i) and (ii) as 

subclauses (I) and (II), respectively; and 
(iv) by redesignating subparagraph (B) as 

clause (ii); 
(C) in subparagraph (C)— 
(i) by moving such subparagraph 2 ems to 

the right; 
(ii) in the matter preceding clause (i), by 

striking ‘‘subparagraph (A)’’ and inserting 
‘‘clause (i)’’; 

(iii) in clause (ii), by striking ‘‘that enters 
into force’’ and all that follows through ‘‘et 
seq.)’’ and inserting ‘‘that enters into force 
thereafter’’; 

(iv) by redesignating clauses (i) through (v) 
as subclauses (I) through (V), respectively; 
and 

(v) by redesignating subparagraph (C) as 
clause (iii); 

(D) in subparagraph (D)— 
(i) by moving such subparagraph 2 ems to 

the right; 
(ii) in clause (i)— 
(I) in the matter preceding subclause (I), 

by striking ‘‘subparagraph (A)’’ and insert-
ing ‘‘clause (i)’’; 

(II) in subclause (I), by striking ‘‘clause (i) 
of subparagraph (A)’’ and inserting ‘‘sub-
clause (I) of clause (i)’’; 

(III) in subclause (II), by striking ‘‘clause 
(ii) of subparagraph (A)’’ and inserting ‘‘sub-
clause (II) of clause (i)’’; 

(IV) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(V) by redesignating clause (i) as subclause 
(I); 

(iii) in clause (ii)— 
(I) in the matter preceding subclause (I), 

by striking ‘‘subparagraph (A)’’ and insert-
ing ‘‘clause (i)’’; 

(II) in subclause (I), by striking ‘‘clause (i) 
of subparagraph (A)’’ and inserting ‘‘sub-
clause (I) of clause (i)’’; 

(III) in subclause (II), by striking ‘‘clause 
(ii) of subparagraph (A)’’ and inserting ‘‘sub-
clause (II) of clause (i)’’; 

(IV) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(V) by redesignating clause (ii) as sub-
clause (II); 

(iv) in clause (iii)— 
(I) by striking ‘‘clause (i)(I) or (ii)(I)’’ each 

place it appears and inserting ‘‘subclause 
(I)(aa) or (II)(aa)’’; 

(II) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(III) by redesignating clause (iii) as sub-
clause (III); 

(v) by amending clause (iv) to read as fol-
lows: 

‘‘(IV) INCLUSION IN CALCULATION OF OTHER 
ARTICLES RECEIVING PREFERENTIAL TREAT-
MENT.—Entries of apparel articles that re-
ceive preferential treatment under any pro-
vision of law other than this subparagraph or 
are subject to the ‘General’ column 1 rate of 
duty under the HTS are not included in the 
annual aggregation under subclause (I) or 
(II) unless the producer or entity controlling 
production elects, at the time the annual ag-
gregation calculation is made, to include 
such entries in such aggregation.’’; and 

(vi) by redesignating subparagraph (D) as 
clause (iv); 

(E) in subparagraph (E)— 
(i) by moving such subparagraph 2 ems to 

the right; 
(ii) in clause (i)— 
(I) by redesignating subclauses (I) through 

(III) as items (aa) through (cc), respectively; 
and 

(II) by redesignating clause (i) as subclause 
(I); 

(iii) in clause (ii)— 
(I) by striking ‘‘subparagraph (C)’’ and in-

serting ‘‘clause (iii)’’; and 
(II) by redesignating clause (ii) as sub-

clause (II); and 
(iv) by redesignating subparagraph (E) as 

clause (v); 
(F) in subparagraph (F)— 
(i) by moving such subparagraph 2 ems to 

the right; 
(ii) in clause (i)— 
(I) by striking ‘‘The Bureau of Customs 

and Border Protection’’ and inserting ‘‘U.S. 
Customs and Border Protection’’; 

(II) by striking ‘‘subparagraphs (A) and 
(D)’’ and inserting ‘‘clauses (i) and (iv)’’; and 

(III) by redesignating clause (i) as sub-
clause (I); 

(iii) in clause (ii)— 
(I) in the matter preceding subclause (I)— 
(aa) by striking ‘‘the Bureau of Customs 

and Border Protection’’ and inserting ‘‘U.S. 
Customs and Border Protection’’; 

(bb) by striking ‘‘subparagraph (A)’’ each 
place it appears and inserting ‘‘clause (i)’’; 
and 

(cc) by striking ‘‘subparagraph (D)’’ and in-
serting ‘‘clause (iv)’’; 

(II) in subclause (I), by striking ‘‘clause (i) 
of subparagraph (A)’’ and inserting ‘‘sub-
clause (I) of clause (i)’’; 

(III) in subclause (II), by striking ‘‘clause 
(ii) of subparagraph (A)’’ and inserting ‘‘sub-
clause (II) of clause (i)’’; 

(IV) in the matter following subclause (II), 
by striking ‘‘subparagraph (E)(i)’’ and insert-
ing ‘‘clause (v)(I)’’; 

(V) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(VI) by redesignating clause (ii) as sub-
clause (II); 

(iv) in clause (iii)— 
(I) in subclause (I)— 
(aa) by striking ‘‘paragraph (1)’’ and insert-

ing ‘‘subparagraph (A)’’; and 
(bb) by striking ‘‘subparagraph (A) or (D)’’ 

and inserting ‘‘clause (i) or (iv)’’; 
(II) in subclause (II), by striking ‘‘clause 

(ii) of this subparagraph’’ and inserting ‘‘sub-
clause (II) of this clause’’; 

(III) in the matter following subclause 
(II)— 

(aa) by striking ‘‘the Bureau of Customs 
and Border Protection’’ each place it appears 
and inserting ‘‘U.S. Customs and Border Pro-
tection’’; and 

(bb) by striking ‘‘subclause (II)’’ and in-
serting ‘‘item (bb)’’; and 

(IV) in item (bb)— 
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(aa) by striking ‘‘paragraph (1)’’ and insert-

ing ‘‘subparagraph (A)’’; and 
(bb) by striking ‘‘subparagraph (A) or (D)’’ 

and inserting ‘‘clause (i) or (iv)’’; and 
(V) in the matter following item (bb), by 

striking ‘‘paragraph (1)’’ and inserting ‘‘sub-
paragraph (A)’’; 

(VI) by redesignating items (aa) and (bb) as 
subitems (AA) and (BB), respectively; 

(VII) by redesignating subclauses (I) and 
(II) as items (aa) and (bb), respectively; and 

(VIII) by redesignating clause (iii) as sub-
clause (III); and 

(v) by redesignating subparagraph (F) as 
clause (vi); 

(G) in subparagraph (G)— 
(i) by moving such subparagraph 2 ems to 

the right; 
(ii) in clause (i)— 
(I) in the matter preceding subclause (I), 

by striking ‘‘subparagraph (A) or (D)’’ and 
inserting ‘‘clause (i) or (iv)’’; 

(II) in subclause (II)— 
(aa) in item (dd), by striking ‘‘under the 

Bipartisan Trade Promotion Authority Act 
of 2002’’ and inserting ‘‘with respect to the 
United States’’; and 

(bb) by redesignating items (aa) through 
(dd) as subitems (AA) through (DD), respec-
tively; 

(III) by redesignating subclauses (I) and 
(II) as items (aa) and (bb), respectively; and 

(IV) by redesignating clause (i) as sub-
clause (I); 

(iii) in clause (ii)— 
(I) in subclause (I), by striking ‘‘clause 

(i)(I)’’ and inserting ‘‘subclause (I)(aa)’’; 
(II) in subclause (II), by striking ‘‘clause 

(i)(II)’’ and inserting ‘‘subclause (I)(bb)’’; 
(III) by redesignating subclauses (I) and 

(II) as items (aa) and (bb), respectively; and 
(IV) by redesignating clause (ii) as sub-

clause (II); and 
(iv) by redesignating subparagraph (G) as 

clause (vii); and 
(H) by striking ‘‘(2) APPAREL ARTICLES DE-

SCRIBED.—’’ and inserting the following: 
‘‘(B) APPAREL ARTICLES DESCRIBED.—’’. 
(4) Paragraph (3) is amended— 
(A) by redesignating such paragraph as 

subparagraph (C) and moving it 2 ems to the 
right; 

(B) by striking ‘‘paragraph (1)’’ each place 
it appears and inserting ‘‘subparagraph (A)’’; 
and 

(C) in the table— 
(i) by striking ‘‘1.5 percent’’ and inserting 

‘‘1.25 percent’’; 
(ii) by striking ‘‘1.75 percent’’ and inserting 

‘‘1.25 percent’’; and 
(iii) by striking ‘‘2 percent’’ and inserting 

‘‘1.25 percent’’. 
(5) The following is added after subpara-

graph (C), as redesignated by paragraph 
(4)(A) of this subsection: 

‘‘(D) OTHER PREFERENTIAL TREATMENT NOT 
AFFECTED BY QUANTITATIVE LIMITATIONS.— 
Any apparel article that qualifies for pref-
erential treatment under paragraph (2), (3), 
(4), or (5) or any other provision of this title 
shall not be subject to, or included in the 
calculation of, the quantitative limitations 
under subparagraph (C).’’. 

(b) SPECIAL RULE FOR WOVEN ARTICLES AND 
CERTAIN KNIT ARTICLES.—Section 213A(b) of 
the Carribean Basin Economic Recovery Act 
is amended by striking paragraph (4) and in-
serting the following: 

‘‘(2) SPECIAL RULE FOR WOVEN ARTICLES AND 
CERTAIN KNIT ARTICLES.— 

‘‘(A) SPECIAL RULE FOR ARTICLES OF CHAP-
TER 62 OF THE HTS.— 

‘‘(i) GENERAL RULE.—Any apparel article 
classifiable under chapter 62 of the HTS that 
is wholly assembled, or knit-to-shape, in 
Haiti from any combination of fabrics, fabric 
components, components knit-to-shape, or 
yarns and is imported directly from Haiti or 

the Dominican Republic shall enter the 
United States free of duty, subject to clauses 
(ii) and (iii), without regard to the source of 
the fabric, fabric components, components 
knit-to-shape, or yarns from which the arti-
cle is made. 

‘‘(ii) LIMITATION.—The preferential treat-
ment described in clause (i) shall be ex-
tended, in the 1-year period beginning Octo-
ber 1, 2008, and in each of the 9 succeeding 1- 
year periods, to not more than 70,000,000 
square meter equivalents of apparel articles 
described in such clause. 

‘‘(iii) OTHER PREFERENTIAL TREATMENT NOT 
AFFECTED BY QUANTITATIVE LIMITATION.—Any 
apparel article that qualifies for preferential 
treatment under paragraph (1), (3), (4), or (5) 
or subparagraph (B) of this paragraph or any 
other provision of this title shall not be sub-
ject to, or included in the calculation of, the 
quantitative limitation under clause (ii). 

‘‘(B) SPECIAL RULE FOR CERTAIN ARTICLES 
OF CHAPTER 61 OF THE HTS.— 

‘‘(i) GENERAL RULE.—Any apparel article 
classifiable under chapter 61 of the HTS that 
is wholly assembled, or knit-to-shape, in 
Haiti from any combination of fabrics, fabric 
components, components knit-to-shape, or 
yarns and is imported directly from Haiti or 
the Dominican Republic shall enter the 
United States free of duty, subject to clauses 
(ii), (iii), and (iv), without regard to the 
source of the fabric, fabric components, com-
ponents knit-to-shape, or yarns from which 
the article is made. 

‘‘(ii) EXCLUSIONS.—The preferential treat-
ment described in clause (i) shall not apply 
to the following: 

‘‘(I) The following apparel articles of cot-
ton, for men or boys, that are classifiable 
under subheading 6109.10.00 of the HTS: 

‘‘(aa) All white T-shirts, with short 
hemmed sleeves and hemmed bottom, with 
crew or round neckline or with V-neck and 
with a mitered seam at the center of the V, 
and without pockets, trim, or embroidery. 

‘‘(bb) All white singlets, without pockets, 
trim, or embroidery. 

‘‘(cc) Other T-shirts, but not including 
thermal undershirts. 

‘‘(II) T-shirts for men or boys that are clas-
sifiable under subheading 6109.90.10. 

‘‘(III) The following apparel articles of cot-
ton, for men or boys, that are classifiable 
under subheading 6110.20.20 of the HTS: 

‘‘(aa) Sweatshirts. 
‘‘(bb) Pullovers, other than sweaters, vests, 

or garments imported as part of playsuits. 
‘‘(IV) Sweatshirts for men or boys, of man- 

made fibers and containing less than 65 per-
cent by weight of man-made fibers, that are 
classifiable under subheading 6110.30.30 of the 
HTS. 

‘‘(iii) LIMITATION.—The preferential treat-
ment described in clause (i) shall be ex-
tended, in the 1-year period beginning Octo-
ber 1, 2008, and in each of the 9 succeeding 1- 
year periods, to not more than 70,000,000 
square meter equivalents of apparel articles 
described in such clause. 

‘‘(iv) OTHER PREFERENTIAL TREATMENT NOT 
AFFECTED BY QUANTITATIVE LIMITATION.—Any 
apparel article that qualifies for preferential 
treatment under paragraph (1), (3), (4), or (5) 
or subparagraph (A) of this paragraph or any 
other provision of this title shall not be sub-
ject to, or included in the calculation of, the 
quantitative limitation under clause (iii).’’. 

(c) SINGLE TRANSFORMATION RULES NOT 
SUBJECT TO QUANTITATIVE LIMITATIONS.—Sec-
tion 213A(b) of the Caribbean Basin Eco-
nomic Recovery Act is amended by striking 
paragraph (5) and inserting the following: 

‘‘(3) APPAREL AND OTHER ARTICLES SUBJECT 
TO CERTAIN ASSEMBLY RULES.— 

‘‘(A) BRASSIERES.—Any apparel article 
classifiable under subheading 6212.10 of the 
HTS that is wholly assembled, or knit-to- 

shape, in Haiti from any combination of fab-
rics, fabric components, components knit-to- 
shape, or yarns and is imported directly from 
Haiti or the Dominican Republic shall enter 
the United States free of duty, without re-
gard to the source of the fabric, fabric com-
ponents, components knit-to-shape, or yarns 
from which the article is made. 

‘‘(B) OTHER APPAREL ARTICLES.—Any of the 
following apparel articles that is wholly as-
sembled, or knit-to-shape, in Haiti from any 
combination of fabrics, fabric components, 
components knit-to-shape, or yarns and is 
imported directly from Haiti or the Domini-
can Republic shall enter the United States 
free of duty, without regard to the source of 
the fabric, fabric components, components 
knit-to-shape, or yarns from which the arti-
cle is made: 

‘‘(i) Any apparel article that is of a type 
listed in chapter rule 3, 4, or 5 for chapter 61 
of the HTS (as such chapter rules are con-
tained in section A of the Annex to Procla-
mation 8213 of the President of December 20, 
2007) as being excluded from the scope of 
such chapter rule, when such chapter rule is 
applied to determine whether an apparel ar-
ticle is an originating good for purposes of 
general note 29(n) to the HTS, except that, 
for purposes of this clause, reference in such 
chapter rules to ‘6104.12.00’ shall be deemed 
to be a reference to ‘6104.19.60’. 

‘‘(ii)(I) Subject to subclause (II), any ap-
parel article that is of a type listed in chap-
ter rule 3(a), 4(a), or 5(a) for chapter 62 of the 
HTS, as such chapter rules are contained in 
paragraph 9 of section A of the Annex to 
Proclamation 8213 of the President of Decem-
ber 20, 2007. 

‘‘(II) Subclause (I) shall not include any ap-
parel article to which subparagraph (A) of 
this paragraph applies. 

‘‘(C) LUGGAGE AND SIMILAR ITEMS.—Any ar-
ticle classifiable under subheading 4202.12, 
4202.22, 4202.32 or 4202.92 of the HTS that is 
wholly assembled in Haiti and is imported 
directly from Haiti or the Dominican Repub-
lic shall enter the United States free of duty, 
without regard to the source of the fabric, 
components, or materials from which the ar-
ticle is made. 

‘‘(D) HEADGEAR.—Any article classifiable 
under heading 6501, 6502, or 6504 of the HTS, 
or under subheading 6505.90 of the HTS, that 
is wholly assembled, knit-to-shape, or 
formed in Haiti from any combination of fab-
rics, fabric components, components knit-to- 
shape, or yarns and is imported directly from 
Haiti or the Dominican Republic shall enter 
the United States free of duty, without re-
gard to the source of the fabric, fabric com-
ponents, components knit-to-shape, or yarns 
from which the article is made. 

‘‘(E) CERTAIN SLEEPWEAR.—Any of the fol-
lowing apparel articles that is wholly assem-
bled, or knit-to-shape, in Haiti from any 
combination of fabrics, fabric components, 
components knit-to-shape, or yarns and is 
imported directly from Haiti or the Domini-
can Republic shall enter the United States 
free of duty, without regard to the source of 
the fabric, fabric components, components 
knit-to-shape, or yarns from which the arti-
cle is made: 

‘‘(i) Pajama bottoms and other sleepwear 
for women and girls, of cotton, that are clas-
sifiable under subheading 6208.91.30, or of 
man-made fibers, that are classifiable under 
subheading 6208.92.00. 

‘‘(ii) Pajama bottoms and other sleepwear 
for girls, of other textile materials, that are 
classifiable under subheading 6208.99.20.’’. 

(d) EARNED IMPORT ALLOWANCE RULES.— 
Section 231A(b) of the Caribbean Basin Eco-
nomic Recovery Act is amended by adding at 
the end the following new paragraph: 

‘‘(4) EARNED IMPORT ALLOWANCE RULE.— 
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‘‘(A) IN GENERAL.—Apparel articles wholly 

assembled, or knit-to-shape, in Haiti from 
any combination of fabrics, fabric compo-
nents, components knit-to-shape, or yarns 
and imported directly from Haiti or the Do-
minican Republic shall enter the United 
States free of duty, without regard to the 
source of the fabric, fabric components, com-
ponents knit-to-shape, or yarns from which 
the articles are made, if such apparel arti-
cles are accompanied by an earned import al-
lowance certificate that reflects the amount 
of credits equal to the total square meter 
equivalents of such apparel articles, in ac-
cordance with the program established under 
subparagraph (B). For purposes of deter-
mining the quantity of square meter equiva-
lents under this subparagraph, the conver-
sion factors listed in ‘Correlation: U.S. Tex-
tile and Apparel Industry Category System 
with the Harmonized Tariff Schedule of the 
United States of America, 2008’, or its suc-
cessor publications, of the United States De-
partment of Commerce, shall apply. 

‘‘(B) EARNED IMPORT ALLOWANCE PRO-
GRAM.— 

‘‘(i) ESTABLISHMENT.—The Secretary of 
Commerce shall establish a program to pro-
vide earned import allowance certificates to 
any producer or entity controlling produc-
tion for purposes of subparagraph (A), based 
on the elements described in clause (ii). 

‘‘(ii) ELEMENTS.—The elements referred to 
in clause (i) are the following: 

‘‘(I) One credit shall be issued to a pro-
ducer or an entity controlling production for 
every three square meter equivalents of 
qualifying woven fabric or qualifying knit 
fabric that the producer or entity control-
ling production can demonstrate that it pur-
chased for the manufacture in Haiti of arti-
cles like or similar to any article eligible for 
preferential treatment under subparagraph 
(A). The Secretary of Commerce shall, if re-
quested by a producer or entity controlling 
production, create and maintain an account 
for such producer or entity controlling pro-
duction, into which such credits shall be de-
posited. 

‘‘(II) Such producer or entity controlling 
production may redeem credits issued under 
subclause (I) for earned import allowance 
certificates reflecting such number of earned 
credits as the producer or entity may re-
quest and has available. 

‘‘(III) The Secretary of Commerce may re-
quire any textile mill or other entity located 
in the United States that exports to Haiti 
qualifying woven fabric or qualifying knit 
fabric to submit, upon such export or upon 
request, documentation, such as a Shipper’s 
Export Declaration, to the Secretary of Com-
merce— 

‘‘(aa) verifying that the qualifying woven 
fabric or qualifying knit fabric was exported 
to a producer in Haiti or to an entity con-
trolling production; and 

‘‘(bb) identifying such producer or entity 
controlling production, and the quantity and 
description of qualifying woven fabric or 
qualifying knit fabric exported to such pro-
ducer or entity controlling production. 

‘‘(IV) The Secretary of Commerce may re-
quire that a producer or entity controlling 
production submit documentation to verify 
purchases of qualifying woven fabric or 
qualifying knit fabric. 

‘‘(V) The Secretary of Commerce may 
make available to each person or entity 
identified in documentation submitted under 
subclause (III) or (IV) information contained 
in such documentation that relates to the 
purchase of qualifying woven fabric or quali-
fying knit fabric involving such person or en-
tity. 

‘‘(VI) The program under this subpara-
graph shall be established so as to allow, to 
the extent feasible, the submission, storage, 

retrieval, and disclosure of information in 
electronic format, including information 
with respect to the earned import allowance 
certificates required under subparagraph 
(A)(i). 

‘‘(VII) The Secretary of Commerce may 
reconcile discrepancies in information pro-
vided under subclause (III) or (IV) and verify 
the accuracy of such information. 

‘‘(VIII) The Secretary of Commerce shall 
establish procedures to carry out the pro-
gram under this subparagraph and may es-
tablish additional requirements to carry out 
this subparagraph. Such additional require-
ments may include— 

‘‘(aa) submissions by textile mills or other 
entities in the United States documenting 
exports of yarns wholly formed in the United 
States to countries described in paragraph 
(1)(B)(iii) for the manufacture of qualifying 
knit fabric; and 

‘‘(bb) procedures imposed on producers or 
entities controlling production to allow the 
Secretary of Commerce to obtain and verify 
information relating to the production of 
qualifying knit fabric. 

‘‘(iii) QUALIFYING WOVEN FABRIC DEFINED.— 
For purposes of this subparagraph, the term 
‘qualifying woven fabric’ means fabric whol-
ly formed in the United States from yarns 
wholly formed in the United States, except 
that— 

‘‘(I) fabric otherwise eligible as qualifying 
woven fabric shall not be ineligible as quali-
fying woven fabric because the fabric con-
tains nylon filament yarn to which section 
213(b)(2)(A)(vii)(IV) applies; 

‘‘(II) fabric that would otherwise be ineli-
gible as qualifying woven fabric because the 
fabric contains yarns not wholly formed in 
the United States shall not be ineligible as 
qualifying woven fabric if the total weight of 
all such yarns is not more than 10 percent of 
the total weight of the fabric; and 

‘‘(III) fabric otherwise eligible as quali-
fying woven fabric shall not be ineligible as 
qualifying fabric because the fabric contains 
yarns covered by clause (i) or (ii) of para-
graph (5)(A). 

‘‘(iv) QUALIFYING KNIT FABRIC DEFINED.— 
For purposes of this subparagraph, the term 
‘qualifying knit fabric’ means fabric or knit- 
to-shape components wholly formed or knit- 
to-shape in any country or any combination 
of countries described in paragraph 
(1)(B)(iii), from yarns wholly formed in the 
United States, except that— 

‘‘(I) fabric or knit-to-shape components 
otherwise eligible as qualifying knit fabric 
shall not be ineligible as qualifying knit fab-
ric because the fabric or knit-to-shape com-
ponents contain nylon filament yarn to 
which section 213(b)(2)(A)(vii)(IV) applies; 

‘‘(II) fabric or knit-to-shape components 
that would otherwise be ineligible as quali-
fying knit fabric because the fabric or knit- 
to-shape components contain yarns not 
wholly formed in the United States shall not 
be ineligible as qualifying knit fabric if the 
total weight of all such yarns is not more 
than 10 percent of the total weight of the 
fabric or knit-to-shape components; and 

‘‘(III) fabric or knit-to-shape components 
otherwise eligible as qualifying knit fabric 
shall not be ineligible as qualifying knit fab-
ric because the fabric or knit-to-shape com-
ponents contain yarns covered by clause (i) 
or (ii) of paragraph (5)(A). 

‘‘(C) REVIEW BY UNITED STATES GOVERNMENT 
ACCOUNTABILITY OFFICE.—The United States 
Government Accountability Office shall re-
view the program established under subpara-
graph (B) annually for the purpose of evalu-
ating the effectiveness of, and making rec-
ommendations for improvements in, the pro-
gram. 

‘‘(D) ENFORCEMENT PROVISIONS.— 

‘‘(i) FRAUDULENT CLAIMS OF PREFERENCE.— 
Any person who makes a false claim for pref-
erence under the program established under 
subparagraph (B) shall be subject to any ap-
plicable civil or criminal penalty that may 
be imposed under the customs laws of the 
United States or under title 18, United 
States Code. 

‘‘(ii) PENALTIES FOR OTHER FRAUDULENT IN-
FORMATION.—The Secretary of Commerce 
may establish and impose penalties for the 
submission to the Secretary of Commerce of 
fraudulent information under the program 
established under subparagraph (B), other 
than a claim described in clause (i).’’. 

(e) SHORT SUPPLY RULES .—Section 213A(b) 
of the Caribbean Basin Economic Recovery 
Act is amended by adding at the end the fol-
lowing: 

‘‘(5) SHORT SUPPLY PROVISION.— 
‘‘(A) IN GENERAL.—Any apparel article that 

is wholly assembled, or knit-to-shape, in 
Haiti from any combination of fabrics, fabric 
components, components knit-to-shape, or 
yarns and is imported directly from Haiti or 
the Dominican Republic shall enter the 
United States free of duty, without regard to 
the source of the fabrics, fabric components, 
components knit-to-shape, or yarns from 
which the article is made, if the fabrics, fab-
ric components, components knit-to-shape, 
or yarns comprising the component that de-
termines the tariff classification of the arti-
cle are of any of the following: 

‘‘(i) Fabrics or yarns, to the extent that ap-
parel articles of such fabrics or yarns would 
be eligible for preferential treatment, with-
out regard to the source of the fabrics or 
yarns, under Annex 401 of the NAFTA. 

‘‘(ii) Fabrics or yarns, to the extent that 
such fabrics or yarns are designated as not 
being available in commercial quantities for 
purposes of— 

‘‘(I) section 213(b)(2)(A)(v) of this Act; 
‘‘(II) section 112(b)(5) of the African Growth 

and Opportunity Act; 
‘‘(III) clause (i)(III) or (ii) of section 

204(b)(3)(B) of the Andean Trade Preference 
Act; or 

‘‘(IV) any other provision, relating to de-
termining whether a textile or apparel arti-
cle is an originating good eligible for pref-
erential treatment, of a law that implements 
a free trade agreement entered into by the 
United States that is in effect at the time 
the claim for preferential treatment is made. 

‘‘(B) REMOVAL OF DESIGNATION OF FABRICS 
OR YARNS NOT AVAILABLE IN COMMERCIAL 
QUANTITIES.—If the President determines 
that— 

‘‘(i) any fabric or yarn described in clause 
(i) of subparagraph (A) was determined to be 
eligible for preferential treatment, or 

‘‘(ii) any fabric or yarn described in clause 
(ii) of subparagraph (A) was designated as 
not being available in commercial quan-
tities, 

on the basis of fraud, the President is au-
thorized to remove the eligibility or designa-
tion (as the case may be) of that fabric or 
yarn with respect to articles entered after 
such removal.’’. 

(f) MISCELLANEOUS PROVISIONS.— 
(1) RELATIONSHIP TO OTHER PREFERENTIAL 

PROGRAMS.—Section 213A(b) of the Caribbean 
Basin Economic Recovery Act is amended by 
adding at the end the following: 

‘‘(6) OTHER PREFERENTIAL TREATMENT NOT 
AFFECTED.—The duty-free treatment pro-
vided under this subsection is in addition to 
any other preferential treatment under this 
title.’’. 

(2) DEFINITIONS.—Section 213A(a) of the 
Caribbean Basin Economic Recovery Act (19 
U.S.C. 2703a(a)) is amended by adding at the 
end the following: 

‘‘(3) IMPORTED DIRECTLY FROM HAITI OR THE 
DOMINICAN REPUBLIC.—Articles are ‘imported 
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directly from Haiti or the Dominican Repub-
lic’ if— 

‘‘(A) the articles are shipped directly from 
Haiti or the Dominican Republic into the 
United States without passing through the 
territory of any intermediate country; or 

‘‘(B) the articles are shipped from Haiti or 
the Dominican Republic into the United 
States through the territory of an inter-
mediate country, and— 

‘‘(i) the articles in the shipment do not 
enter into the commerce of any intermediate 
country, and the invoices, bills of lading, and 
other shipping documents specify the United 
States as the final destination; or 

‘‘(ii) the invoices and other documents do 
not specify the United States as the final 
destination, but the articles in the ship-
ment— 

‘‘(I) remain under the control of the cus-
toms authority in the intermediate country; 

‘‘(II) do not enter into the commerce of the 
intermediate country except for the purpose 
of a sale other than at retail; and 

‘‘(III) have not been subjected to oper-
ations in the intermediate country other 
than loading, unloading, or other activities 
necessary to preserve the articles in good 
condition. 

‘‘(4) KNIT-TO-SHAPE.—A good is ‘knit-to- 
shape’ if 50 percent or more of the exterior 
surface area of the good is formed by major 
parts that have been knitted or crocheted di-
rectly to the shape used in the good, with no 
consideration being given to patch pockets, 
appliqués, or the like. Minor cutting, trim-
ming, or sewing of those major parts shall 
not affect the determination of whether a 
good is ‘knit-to-shape.’ 

‘‘(5) WHOLLY ASSEMBLED.—A good is ‘whol-
ly assembled’ in Haiti if all components, of 
which there must be at least two, pre-existed 
in essentially the same condition as found in 
the finished good and were combined to form 
the finished good in Haiti. Minor attach-
ments and minor embellishments (for exam-
ple, appliqués, beads, spangles, embroidery, 
and buttons) not appreciably affecting the 
identity of the good, and minor subassem-
blies (for example, collars, cuffs, plackets, 
and pockets), shall not affect the determina-
tion of whether a good is ‘wholly assembled’ 
in Haiti.’’. 

(g) TERMINATION.—Section 213A of the Car-
ibbean Basin Economic Recovery Act (19 
U.S.C. 2703a) is amended by adding at the end 
the following new subsection: 

‘‘(g) TERMINATION.—Except as provided in 
subsection (b)(1), the duty-free treatment 
provided under this section shall remain in 
effect until September 30, 2018.’’. 

(h) CONFORMING AMENDMENTS.—Subsection 
(e)(1) of section 213A of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 
2703a(e)(1)) is amended by striking ‘‘the Bu-
reau of Customs and Border Protection’’ 
each place it appears and inserting ‘‘U.S. 
Customs and Border Protection’’. 
SEC. 15403. LABOR OMBUDSMAN AND TECHNICAL 

ASSISTANCE IMPROVEMENT AND 
COMPLIANCE NEEDS ASSESSMENT 
AND REMEDIATION PROGRAM. 

Section 213A of the Caribbean Basin Eco-
nomic Recovery Act (19 U.S.C. 2703a), as 
amended by section 15402 of this Act, is 
amended— 

(1) in subsection (a)— 
(A) by redesignating paragraph (5) as para-

graph (8): 
(B) by redesignating paragraphs (2) 

through (4) as paragraphs (4) through (6), re-
spectively; 

(C) by inserting after paragraph (1) the fol-
lowing new paragraphs: 

‘‘(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—. The term ‘‘appropriate congres-
sional committees’’ means the Committee on 
Finance of the Senate and the Committee on 

Ways and Means of the House of Representa-
tives. 

‘‘(3) CORE LABOR STANDARDS.—The term 
‘‘core labor standards’’ means— 

‘‘(A) freedom of association; 
‘‘(B) the effective recognition of the right 

to bargain collectively; 
‘‘(C) the elimination of all forms of com-

pulsory or forced labor; 
‘‘(D) the effective abolition of child labor 

and a prohibition on the worst forms of child 
labor; and 

‘‘(E) the elimination of discrimination in 
respect of employment and occupation.’’; and 

(D) by inserting after paragraph (6) (as re-
designated) the following new paragraph: 

‘‘(7) TAICNAR PROGRAM.—The term 
‘TAICNAR Program’ means the Technical 
Assistance Improvement and Compliance 
Needs Assessment and Remediation Program 
established pursuant to subsection (e).’’; 

(2) by redesignating subsections (e), (f), and 
(g) as subsections (f), (g), and (h), respec-
tively; and 

(3) by inserting after subsection (d) the fol-
lowing new subsection: 

‘‘(e) TECHNICAL ASSISTANCE IMPROVEMENT 
AND COMPLIANCE NEEDS ASSESSMENT AND RE-
MEDIATION PROGRAM.— 

‘‘(1) CONTINUED ELIGIBILITY FOR PREF-
ERENCES.— 

‘‘(A) PRESIDENTIAL CERTIFICATION OF COM-
PLIANCE BY HAITI WITH REQUIREMENTS.—Upon 
the expiration of the 16-month period begin-
ning on the date of the enactment of the Hai-
tian Hemispheric Opportunity through Part-
nership Encouragement Act of 2008, Haiti 
shall continue to be eligible for the pref-
erential treatment provided under sub-
section (b) only if the President determines 
and certifies to the Congress that— 

‘‘(i) Haiti has implemented the require-
ments set forth in paragraphs (2) and (3); and 

‘‘(ii) Haiti has agreed to require producers 
of articles for which duty-free treatment 
may be requested under subsection (b) to 
participate in the TAICNAR Program de-
scribed in paragraph (3) and has developed a 
system to ensure participation in such pro-
gram by such producers, including by devel-
oping and maintaining the registry described 
in paragraph (2)(B)(i). 

‘‘(B) EXTENSION.—The President may ex-
tend the period for compliance by Haiti 
under subparagraph (A) if the President— 

‘‘(i) determines that Haiti has made a good 
faith effort toward such compliance and has 
agreed to take additional steps to come into 
full compliance that are satisfactory to the 
President; and 

‘‘(ii) provides to the appropriate congres-
sional committees, not later than 6 months 
after the last day of the 16-month period 
specified in subparagraph (A), and every 6 
months thereafter, a report identifying the 
steps that Haiti has agreed to take to come 
into full compliance and the progress made 
over the preceding 6-month period in imple-
menting such steps. 

‘‘(C) CONTINUING COMPLIANCE.— 
‘‘(i) TERMINATION OF PREFERENTIAL TREAT-

MENT.—If, after making a certification under 
subparagraph (A), the President determines 
that Haiti is no longer meeting the require-
ments set forth in subparagraph (A), the 
President shall terminate the preferential 
treatment provided under subsection (b), un-
less the President determines, after con-
sulting with the appropriate congressional 
committees, that meeting such requirements 
is not practicable because of extraordinary 
circumstances existing in Haiti when the de-
termination is made. 

‘‘(ii) SUBSEQUENT COMPLIANCE.—If the 
President, after terminating preferential 
treatment under clause (i), determines that 
Haiti is meeting the requirements set forth 
in subparagraph (A), the President shall re-

instate the application of preferential treat-
ment under subsection (b). 

‘‘(2) LABOR OMBUDSMAN.— 
‘‘(A) IN GENERAL.—The requirement under 

this paragraph is that Haiti has established 
an independent Labor Ombudsman’s Office 
within the national government that— 

‘‘(i) reports directly to the President of 
Haiti; 

‘‘(ii) is headed by a Labor Ombudsman cho-
sen by the President of Haiti, in consultation 
with Haitian labor unions and industry asso-
ciations; and 

‘‘(iii) is vested with the authority to per-
form the functions described in subparagraph 
(B). 

‘‘(B) FUNCTIONS.—The functions of the 
Labor Ombudsman’s Office shall include— 

‘‘(i) developing and maintaining a registry 
of producers of articles for which duty-free 
treatment may be requested under sub-
section (b), and developing, in consultation 
and coordination with any other appropriate 
officials of the Government of Haiti, a sys-
tem to ensure participation by such pro-
ducers in the TAICNAR Program described 
in paragraph (3); 

‘‘(ii) overseeing the implementation of the 
TAICNAR Program described in paragraph 
(3); 

‘‘(iii) receiving and investigating com-
ments from any interested party regarding 
the conditions described in paragraph (3)(B) 
in facilities of producers listed in the reg-
istry described in clause (i) and, where ap-
propriate, referring such comments or the 
result of such investigations to the appro-
priate Haitian authorities, or to the entity 
operating the TAICNAR Program described 
in paragraph (3); 

‘‘(iv) assisting, in consultation and coordi-
nation with any other appropriate Haitian 
authorities, producers listed in the registry 
described in clause (i) in meeting the condi-
tions set forth in paragraph (3)(B); and 

‘‘(v) coordinating, with the assistance of 
the entity operating the TAICNAR Program 
described in paragraph (3), a tripartite com-
mittee comprised of appropriate representa-
tives of government agencies, employers, 
and workers, as well as other relevant inter-
ested parties, for the purposes of evaluating 
progress in implementing the TAICNAR Pro-
gram described in paragraph (3), and con-
sulting on improving core labor standards 
and working conditions in the textile and ap-
parel sector in Haiti, and on other matters of 
common concern relating to such core labor 
standards and working conditions. 

‘‘(3) TECHNICAL ASSISTANCE IMPROVEMENT 
AND COMPLIANCE NEEDS ASSESSMENT AND RE-
MEDIATION PROGRAM.— 

‘‘(A) IN GENERAL.—The requirement under 
this paragraph is that Haiti, in cooperation 
with the International Labor Organization, 
has established a Technical Assistance Im-
provement and Compliance Needs Assess-
ment and Remediation Program meeting the 
requirements under subparagraph (C)— 

‘‘(i) to assess compliance by producers list-
ed in the registry described in paragraph 
(2)(B)(i) with the conditions set forth in sub-
paragraph (B) and to assist such producers in 
meeting such conditions; and 

‘‘(ii) to provide assistance to improve the 
capacity of the Government of Haiti— 

‘‘(I) to inspect facilities of producers listed 
in the registry described in paragraph 
(2)(B)(i); and 

‘‘(II) to enforce national labor laws and re-
solve labor disputes, including through 
measures described in subparagraph (E). 

‘‘(B) CONDITIONS DESCRIBED.—The condi-
tions referred to in subparagraph (A) are— 

‘‘(i) compliance with core labor standards; 
and 

‘‘(ii) compliance with the labor laws of 
Haiti that relate directly to core labor 
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standards and to ensuring acceptable condi-
tions of work with respect to minimum 
wages, hours of work, and occupational 
health and safety. 

‘‘(C) REQUIREMENTS.—The requirements for 
the TAICNAR Program are that the pro-
gram— 

‘‘(i) be operated by the International Labor 
Organization (or any subdivision, instrumen-
tality, or designee thereof), which prepares 
the biannual reports described in subpara-
graph (D); 

‘‘(ii) be developed through a participatory 
process that includes the Labor Ombudsman 
described in paragraph (2) and appropriate 
representatives of government agencies, em-
ployers, and workers; 

‘‘(iii) assess compliance by each producer 
listed in the registry described in paragraph 
(2)(B)(i) with the conditions set forth in sub-
paragraph (B) and identify any deficiencies 
by such producer with respect to meeting 
such conditions, including by— 

‘‘(I) conducting unannounced site visits to 
manufacturing facilities of the producer; 

‘‘(II) conducting confidential interviews 
separately with workers and management of 
the facilities of the producer; 

‘‘(III) providing to management and work-
ers, and where applicable, worker organiza-
tions in the facilities of the producer, on a 
confidential basis— 

‘‘(aa) the results of the assessment carried 
out under this clause; and 

‘‘(bb) specific suggestions for remediating 
any such deficiencies; 

‘‘(iv) assist the producer in remediating 
any deficiencies identified under clause (iii); 

‘‘(v) conduct prompt follow-up site visits to 
the facilities of the producer to assess 
progress on remediation of any deficiencies 
identified under clause (iii); and 

‘‘(vi) provide training to workers and man-
agement of the producer, and where appro-
priate, to other persons or entities, to pro-
mote compliance with subparagraph (B). 

‘‘(D) BIANNUAL REPORT.—The biannual re-
ports referred to in subparagraph (C)(i) are a 
report, by the entity operating the TAICNAR 
Program, that is published (and available to 
the public in a readily accessible manner) on 
a biannual basis, beginning 6 months after 
Haiti implements the TAICNAR Program 
under this paragraph, covering the preceding 
6-month period, and that includes the fol-
lowing: 

‘‘(i) The name of each producer listed in 
the registry described in paragraph (2)(B)(i) 
that has been identified as having met the 
conditions under subparagraph (B). 

‘‘(ii) The name of each producer listed in 
the registry described in paragraph (2)(B)(i) 
that has been identified as having defi-
ciencies with respect to the conditions under 
subparagraph (B), and has failed to remedy 
such deficiencies. 

‘‘(iii) For each producer listed under clause 
(ii)— 

‘‘(I) a description of the deficiencies found 
to exist and the specific suggestions for re-
mediating such deficiencies made by the en-
tity operating the TAICNAR Program; 

‘‘(II) a description of the efforts by the pro-
ducer to remediate the deficiencies, includ-
ing a description of assistance provided by 
any entity to assist in such remediation; and 

‘‘(III) with respect to deficiencies that 
have not been remediated, the amount of 
time that has elapsed since the deficiencies 
were first identified in a report under this 
subparagraph. 

‘‘(iv) For each producer identified as hav-
ing deficiencies with respect to the condi-
tions described under subparagraph (B) in a 
prior report under this subparagraph, a de-
scription of the progress made in remedi-
ating such deficiencies since the submission 
of the prior report, and an assessment of 

whether any aspect of such deficiencies per-
sists. 

‘‘(E) CAPACITY BUILDING.—The assistance to 
the Government of Haiti referred to in sub-
paragraph (A)(ii) shall include programs— 

‘‘(i) to review the labor laws and regula-
tions of Haiti and to develop and implement 
strategies for bringing the laws and regula-
tions into conformity with core labor stand-
ards; 

‘‘(ii) to develop additional strategies for fa-
cilitating protection of core labor standards 
and providing acceptable conditions of work 
with respect to minimum wages, hours of 
work, and occupational safety and health, 
including through legal, regulatory, and in-
stitutional reform; 

‘‘(iii) to increase awareness of worker 
rights, including under core labor standards 
and national labor laws; 

‘‘(iv) to promote consultation and coopera-
tion between government representatives, 
employers, worker representatives, and 
United States importers on matters relating 
to core labor standards and national labor 
laws; 

‘‘(v) to assist the Labor Ombudsman ap-
pointed pursuant to paragraph (2) in estab-
lishing and coordinating operation of the 
committee described in paragraph (2)(B)(v); 

‘‘(vi) to assist worker representatives in 
more fully and effectively advocating on be-
half of their members; and 

‘‘(vii) to provide on-the-job training and 
technical assistance to labor inspectors, ju-
dicial officers, and other relevant personnel 
to build their capacity to enforce national 
labor laws and resolve labor disputes. 

‘‘(4) COMPLIANCE WITH ELIGIBILITY CRI-
TERIA.— 

‘‘(A) COUNTRY COMPLIANCE WITH WORKER 
RIGHTS ELIGIBILITY CRITERIA.—In making a 
determination of whether Haiti is meeting 
the requirement set forth in subsection 
(d)(1)(A)(vi) relating to internationally rec-
ognized worker rights, the President shall 
consider the reports produced under para-
graph (3)(D). 

‘‘(B) PRODUCER ELIGIBILITY.— 
‘‘(i) IDENTIFICATION OF PRODUCERS.—Begin-

ning in the second calendar year after the 
President makes the certification under 
paragraph (1)(A), the President shall identify 
on a biennial basis whether a producer listed 
in the registry described in paragraph 
(2)(B)(i) has failed to comply with core labor 
standards and with the labor laws of Haiti 
that directly relate to and are consistent 
with core labor standards. 

‘‘(ii) ASSISTANCE TO PRODUCERS; WITH-
DRAWAL, ETC., OF PREFERENTIAL TREAT-
MENT.—For each producer that the President 
identifies under clause (i), the President 
shall seek to assist such producer in coming 
into compliance with core labor standards 
and with the labor laws of Haiti that directly 
relate to and are consistent with core labor 
standards. If such efforts fail, the President 
shall withdraw, suspend, or limit the appli-
cation of preferential treatment under sub-
section (b) to articles of such producer. 

‘‘(iii) REINSTATING PREFERENTIAL TREAT-
MENT.—If the President, after withdrawing, 
suspending, or limiting the application of 
preferential treatment under clause (ii) to 
articles of a producer, determines that such 
producer is complying with core labor stand-
ards and with the labor laws of Haiti that di-
rectly relate to and are consistent with core 
labor standards, the President shall rein-
state the application of preferential treat-
ment under subsection (b) to the articles of 
the producer. 

‘‘(iv) CONSIDERATION OF REPORTS.—In mak-
ing the identification under clause (i) and 
the determination under clause (iii), the 
President shall consider the reports made 
available under paragraph (3)(D). 

‘‘(5) REPORTS BY THE PRESIDENT.— 
‘‘(A) IN GENERAL.—Not later than one year 

after the date of the enactment of the Hai-
tian Hemispheric Opportunity through Part-
nership Encouragement Act of 2008, and an-
nually thereafter, the President shall trans-
mit to the appropriate congressional com-
mittees a report on the implementation of 
this subsection during the preceding 1-year 
period. 

‘‘(B) MATTERS TO BE INCLUDED.—Each re-
port required by subparagraph (A) shall in-
clude the following: 

‘‘(i) An explanation of the efforts of Haiti, 
the President, and the International Labor 
Organization to carry out this subsection. 

‘‘(ii) A summary of each report produced 
under paragraph (3)(D) during the preceding 
1-year period and a summary of the findings 
contained in such report. 

‘‘(iii) Identifications made under paragraph 
(4)(B)(i) and determinations made under 
paragraph (4)(B)(iii). 

‘‘(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection the sum of 
$10,000,000 for the period beginning on Octo-
ber 1, 2008, and ending on September 30, 
2013.’’. 

SEC. 15404. PETITION PROCESS. 

Section 213A(d) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2703A(d)) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) PETITION PROCESS.—Any interested 
party may file a request to have the status 
of Haiti reviewed with respect to the eligi-
bility requirements listed in paragraph (1), 
and the President shall provide for this pur-
pose the same procedures as those that are 
provided for reviewing the status of eligible 
beneficiary developing countries with re-
spect to the designation criteria listed in 
subsections (b) and (c) of section 502 of the 
Trade Act of 1974 (19 U.S.C. 2642 (b) and (c)).’’. 

SEC. 15405. CONDITIONS REGARDING ENFORCE-
MENT OF CIRCUMVENTION. 

Section 213A(f) of the Caribbean Basin Eco-
nomic Recovery Act, as redesignated by sec-
tion 15403(2) of this Act, is amended by add-
ing at the end the following new paragraph: 

‘‘(3) LIMITATION ON GOODS SHIPPED FROM 
THE DOMINICAN REPUBLIC.— 

‘‘(A) LIMITATION.—Notwithstanding sub-
section (a)(5), relating to the definition of 
‘imported directly from Haiti or the Domini-
can Republic’, articles described in sub-
section (b) that are shipped from the Domini-
can Republic, directly or through the terri-
tory of an intermediate country, whether or 
not such articles undergo processing in the 
Dominican Republic, shall not be considered 
to be ‘imported directly from Haiti or the 
Dominican Republic’ until the President cer-
tifies to the Congress that Haiti and the Do-
minican Republic have developed procedures 
to prevent unlawful transshipment of the ar-
ticles and the use of counterfeit documents 
related to the importation of the articles 
into the United States. 

‘‘(B) TECHNICAL AND OTHER ASSISTANCE.— 
The Commissioner responsible for U.S. Cus-
toms and Border Protection shall provide 
technical and other assistance to Haiti and 
the Dominican Republic to develop expedi-
tiously the procedures described in subpara-
graph (A).’’. 

SEC. 15406. PRESIDENTIAL PROCLAMATION AU-
THORITY. 

The President may exercise the authority 
under section 604 of the Trade Act of 1974 to 
proclaim such modifications to the Har-
monized Tariff Schedule of the United States 
as may be necessary to carry out this part 
and the amendments made by this part. 
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SEC. 15407. REGULATIONS AND PROCEDURES. 

The President shall issue such regulations 
as may be necessary to carry out the amend-
ments made by sections 15402, 15403, and 
15404. Regulations to carry out the amend-
ments made by section 15402 shall be issued 
not later than September 30, 2008. The Sec-
retary of Commerce shall issue such proce-
dures as may be necessary to carry out the 
amendment made by section 15402(d) not 
later than September 30, 2008. 
SEC. 15408. EXTENSION OF CBTPA. 

Section 213(b) of the Caribbean Basin Eco-
nomic Recovery Act (19 U.S.C. 2703(b)) is 
amended— 

(1) in paragraph (2)(A)— 
(A) in clause (iii)— 
(i) in subclause (II)(cc), by striking ‘‘2008’’ 

and inserting ‘‘2010’’; and 
(ii) in subclause (IV)(dd), by striking 

‘‘2008’’ and inserting ‘‘2010’’; and 
(B) in clause (iv)(II), by striking ‘‘6’’ and 

inserting ‘‘8’’; and 
(2) in paragraph (5)(D)— 
(A) in clause (i), by striking ‘‘2008’’ and in-

serting ‘‘2010’’; and 
(B) in clause (ii), by striking ‘‘108(b)(5)’’ 

and inserting ‘‘section 108(b)(5)’’. 
SEC. 15409. SENSE OF CONGRESS ON INTERPRE-

TATION OF TEXTILE AND APPAREL 
PROVISIONS FOR HAITI. 

It is the sense of the Congress that the ex-
ecutive branch, particularly the Committee 
for the Implementation of Textile Agree-
ments (CITA), U.S. Customs and Border Pro-
tection of the Department of Homeland Se-
curity, and the Department of Commerce, 
should interpret, implement, and enforce the 
provisions of section 213A(b) of the Caribbean 
Basin Economic Recovery Act, as amended 
by section 15402 of this Act, relating to pref-
erential treatment of textile and apparel ar-
ticles, broadly in order to expand trade by 
maximizing opportunities for imports of ar-
ticles eligible for preferential treatment 
under such section 213A(b). 
SEC. 15410. SENSE OF CONGRESS ON TRADE MIS-

SION TO HAITI. 

It is the sense of the Congress that the 
Secretary of Commerce, in coordination with 
the United States Trade Representative, the 
Secretary of State, and the Commissioner re-
sponsible for U.S. Customs and Border Pro-
tection of the Department of Homeland Se-
curity, should lead a trade mission to Haiti, 
within 6 months after the date of the enact-
ment of this Act, to promote trade between 
the United States and Haiti, to promote new 
economic opportunities afforded under the 
amendments made by section 15402 of this 
Act, and to help educate United States and 
Haitian business concerns about such oppor-
tunities. 
SEC. 15411. SENSE OF CONGRESS ON VISA SYS-

TEMS. 

It is the sense of the Congress that Haiti, 
and other countries that receive preferences 
under trade preference programs of the 
United States that require effective visa sys-
tems to prevent transshipment, should en-
sure that monetary compensation for such 
visas is not required beyond the costs of 
processing the visa, including ensuring that 
such monetary compensation does not vio-
late an applicable system to combat corrup-
tion and bribery. 
SEC. 15412. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this part and the amendments 
made by this part shall take effect on the 
date of the enactment of this Act. 

(b) EXCEPTION.—The amendments made by 
section 15402 shall take effect on October 1, 
2008, and shall apply to articles entered, or 
withdrawn from warehouse for consumption, 
on or after that date. 

PART II—MISCELLANEOUS TRADE 
PROVISIONS 

SEC. 15421. UNUSED MERCHANDISE DRAWBACK. 
(a) IN GENERAL.—Section 313(j)(2) of the 

Tariff Act of 1930 (19 U.S.C. 1313(j)(2)) is 
amended by adding at the end the following: 
‘‘For purposes of subparagraph (A) of this 
paragraph, wine of the same color having a 
price variation not to exceed 50 percent be-
tween the imported wine and the exported 
wine shall be deemed to be commercially 
interchangeable.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re-
spect to claims filed for drawback under sec-
tion 313(j)(2) of the Tariff Act of 1930 on or 
after the date of the enactment of this Act. 
SEC. 15422. REQUIREMENTS RELATING TO DE-

TERMINATION OF TRANSACTION 
VALUE OF IMPORTED MERCHAN-
DISE. 

(a) REQUIREMENT ON IMPORTERS.— 
(1) IN GENERAL.—Pursuant to sections 484 

and 485 of the Tariff Act of 1930 (19 U.S.C. 
1484 and 1485), the Commissioner responsible 
for U.S. Customs and Border Protection shall 
require each importer of merchandise to pro-
vide to U.S. Customs and Border Protection 
at the time of entry of the merchandise the 
information described in paragraph (2). 

(2) INFORMATION REQUIRED.—The informa-
tion referred to in paragraph (1) is a declara-
tion as to whether the transaction value of 
the imported merchandise is determined on 
the basis of the price paid by the buyer in 
the first or earlier sale occurring prior to in-
troduction of the merchandise into the 
United States. 

(3) EFFECTIVE DATE.—The requirement to 
provide information under this subsection 
shall be effective for the 1-year period begin-
ning 90 days after the date of the enactment 
of this Act. 

(b) REPORT TO INTERNATIONAL TRADE COM-
MISSION.— 

(1) IN GENERAL.—The Commissioner respon-
sible for U.S. Customs and Border Protection 
shall submit to the United States Inter-
national Trade Commission on a monthly 
basis for the 1-year period specified in sub-
section (a)(3) a report on the information 
provided by importers under subsection (a)(2) 
during the preceding month. The report re-
quired under this paragraph shall be sub-
mitted in a form agreed upon between U.S. 
Customs and Border Protection and the 
United States International Trade Commis-
sion. 

(2) MATTERS TO BE INCLUDED.—The report 
required under paragraph (1) shall include— 

(A) the number of importers that declare 
the transaction value of the imported mer-
chandise is determined on the basis of the 
method described in subsection (a)(2); 

(B) the tariff classification of such im-
ported merchandise under the Harmonized 
Tariff Schedule of the United States; and 

(C) the transaction value of such imported 
merchandise. 

(c) REPORT TO CONGRESS.— 
(1) IN GENERAL.—Not later than 90 days 

after the submission of the final report under 
subsection (b), the United States Inter-
national Trade Commission shall submit to 
the appropriate congressional committees a 
report on the information contained in all 
reports submitted under subsection (b). 

(2) MATTERS TO BE INCLUDED.—The report 
required under paragraph (1) shall include— 

(A) the aggregate number of importers 
that declare the transaction value of the im-
ported merchandise is determined on the 
basis of the method described in subsection 
(a)(2), including a description of the fre-
quency of the use of such method; 

(B) the tariff classification of such im-
ported merchandise under the Harmonized 

Tariff Schedule of the United States on an 
aggregate basis, including an analysis of the 
tariff classification of such imported mer-
chandise on a sectoral basis; 

(C) the aggregate transaction value of such 
imported merchandise, including an analysis 
of the transaction value of such imported 
merchandise on a sectoral basis; and 

(D) the aggregate transaction value of all 
merchandise imported into the United States 
during the 1-year period specified in sub-
section (a)(3). 

(d) SENSE OF CONGRESS REGARDING PROHIBI-
TION ON PROPOSED INTERPRETATION OF THE 
TERM ‘‘SOLD FOR EXPORTATION TO THE UNITED 
STATES’’.— 

(1) IN GENERAL.—It is the sense of Congress 
that the Commissioner responsible for U.S. 
Customs and Border Protection should not 
implement a change to U.S. Customs and 
Border Protection’s interpretation (as such 
interpretation is in effect on the date of the 
enactment of this Act) of the term ‘‘sold for 
exportation to the United States’’, as de-
scribed in section 402(b) of the Tariff Act of 
1930 (19 U.S.C. 1401a(b)), for purposes of ap-
plying the transaction value of the imported 
merchandise in a series of sales, before Janu-
ary 1, 2011. 

(2) EXCEPTION.—It is the sense of Congress 
that beginning on January 1, 2011, the Com-
missioner responsible for U.S. Customs and 
Border Protection may propose to change or 
change U.S. Customs and Border Protec-
tion’s interpretation of the term ‘‘sold for 
exportation to the United States’’, as de-
scribed in paragraph (1), only if U.S. Customs 
and Border Protection— 

(A) consults with, and provides notice to, 
the appropriate congressional committees— 

(i) not less than 180 days prior to proposing 
a change; and 

(ii) not less than 90 days prior to pub-
lishing a change; 

(B) consults with, provides notice to, and 
takes into consideration views expressed by, 
the Commercial Operations Advisory Com-
mittee— 

(i) not less than 120 days prior to proposing 
a change; and 

(ii) not less than 60 days prior to pub-
lishing a change; and 

(C) receives the explicit approval of the 
Secretary of the Treasury prior to publishing 
a change. 

(3) CONSIDERATION OF INTERNATIONAL TRADE 
COMMISSION REPORT.—It is the sense of Con-
gress that prior to publishing a change to 
U.S. Customs and Border Protection’s inter-
pretation (as such interpretation is in effect 
on the date of the enactment of this Act) of 
the term ‘‘sold for exportation to the United 
States’’, as described in section 402(b) of the 
Tariff Act of 1930 (19 U.S.C. 1401a(b)), for pur-
poses of applying the transaction value of 
the imported merchandise in a series of 
sales, the Commissioner responsible for U.S. 
Customs and Border Protection should take 
into consideration the matters included in 
the report prepared by the United States 
International Trade Commission under sub-
section (c). 

(e) DEFINITIONS.—In this section: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen-
ate. 

(2) COMMERCIAL OPERATIONS ADVISORY COM-
MITTEE.—The term ‘‘Commercial Operations 
Advisory Committee’’ means the Advisory 
Committee established pursuant to section 
9503(c) of the Omnibus Budget Reconciliation 
Act of 1987 (19 U.S.C. 2071 note) or any suc-
cessor committee. 

(3) IMPORTER.—The term ‘‘importer’’ means 
one of the parties qualifying as an ‘‘importer 
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of record’’ under section 484(a)(2)(B) in the 
Tariff Act of 1930 (19 U.S.C. 1484(a)(2)(B)). 

(4) TRANSACTION VALUE OF THE IMPORTED 
MERCHANDISE.—The term ‘‘transaction value 
of the imported merchandise’’ has the mean-
ing described in section 402(b) of the Tariff 
Act of 1930 (19 U.S.C. 1401a(b)). 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Minnesota (Mr. PETERSON) and the gen-
tleman from Ohio (Mr. BOEHNER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I yield myself such time as I 
may consume. 

The bill before the House is identical 
to the provisions of the conference 
agreement on H.R. 2419 as adopted by 
the House and the Senate, with the ex-
ception of the added provisions to en-
sure, number one, that the legislative 
history associated with H.R. 2419 is car-
ried forward; and, number two, that the 
two bills do not have simultaneous 
force and effect. Otherwise, by passing 
this bill, we are giving ourselves an-
other opportunity to send to the Presi-
dent exactly what the House and the 
Senate have already passed by large bi-
partisan votes. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, yesterday the House 
voted to override a bill that the Presi-
dent vetoed, except that it wasn’t the 
bill that the House and Senate had 
passed. And rather than stop, try to de-
termine what the problem was and 
then to work toward an agreement as 
to how we proceed, it didn’t happen. As 
a result, we are now stuck in this quag-
mire of trying to determine how best 
to get this bill enacted into law. Yet, 
once again, instead of stopping, sitting 
down and working in a bipartisan way 
to understand what happened and how 
we ought to resolve this, the majority 
is continuing to just move vehicles to 
the Senate, hoping that they can sort 
it out. 

Now, my colleague and friend from 
Minnesota says that this 1,768-page bill 
is identical, with exceptions, to the bill 
that the House passed. If I could ask 
the gentleman from Minnesota, did you 
read all 1,768 pages of this? 

Mr. PETERSON of Minnesota. Not 
this morning. 

Mr. BOEHNER. Did anybody read all 
1,768 pages of this? 

Mr. PETERSON of Minnesota. My 
staff worked through this and assured 
me this is the exact same bill that 
passed the House and Senate and was 
sent to the President. 

Mr. BOEHNER. Reclaiming my time, 
this bill, 1,768 pages, was introduced 
less than 1 hour ago. There are no 
Members who have read this. I doubt 
there is any staff that has read all of 
this, because you couldn’t possibly 
have read all of this over the course of 
the last hour. 1,768 pages, $300 billion 
over the next 5 years, $600 billion over 
the next 10 years. Yet we are going to 

expect Members to come down here and 
cast a vote on this, not knowing what 
is in here. 

We thought that when we passed the 
farm bill, it was the bill that passed 
the House and the Senate. The Presi-
dent thought the bill sent to him was 
the bill that the House and Senate 
passed. We thought it was the bill the 
House and Senate passed. But, guess 
what? It wasn’t. Now we are being 
asked to vote on a 1,768-page bill that 
spends nearly $300 billion over the next 
5 years, we have had the bill for less 
than an hour, and everybody is hoping, 
hoping, it is the same bill that we 
passed, except with some enrolling cor-
rections. I think that is a real stretch. 

I reserve the balance of my time. 
Mr. PETERSON of Minnesota. Mr. 

Speaker, I reserve the balance of my 
time. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen-
tleman from Arizona (Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding. 

You know, when we pass legislation 
like this, 1,700 pages, barely have time 
to print it, let alone read it, we are 
going to have problems like this. Let 
me just mention a couple of the prob-
lems and issues that have come up over 
the last couple of days when we have 
been trying to deal with this legisla-
tion. 

Our office found out just a couple of 
days ago after the bill had already 
passed that there was another subsidy 
program actually added to the bill dur-
ing the conference that was not part of 
the House bill and was not part of the 
Senate bill. This is potentially a mas-
sive, massive liability for the tax-
payers. According to the Department 
of Agriculture, this could mean as 
much as $16 billion, in addition to ev-
erything else in the bill, additional li-
ability for the taxpayers annually. 

We don’t know much about this pro-
gram at all. All we know is that for 
years now the farming community has 
been upset that they haven’t been able 
to collect money off the counter-
cyclical program and the loan defi-
ciency payment program because 
prices have been so high. So this new 
program was put in so the threshold 
would be much higher at which sub-
sidies kicked in. 

The only way this could be scored by 
the CBO as being compliant with our 
budget rules is to baseline shop. What 
that means is instead of taking this 
year’s baseline where we should bench-
mark our spending off of, it is to go 
back to last year’s baseline. And I be-
lieve the information is correct that 
had we used this year’s baseline in-
stead of last year’s baseline, CBO in-
forms us that they would have scored 
this as a $2 billion hit additionally, 
rather than being scored even, as it is 
in the bill. I mention this only because 
this is just another example of what we 
get when we move with haste like this, 
when we get a bill that virtually no-
body has read. 

Now, the things that we know well 
about the farm bill should give us 
pause enough. I mentioned before that 
we face tremendous problems going 
forward in terms of entitlements and 
unfunded liabilities. We are, according 
to USA Today, and we probably get 
better information there than what we 
say on this floor, when you include all 
of our unfunded liabilities and our debt 
that is out there, it means that every 
person in America has a debt of about 
$500,000. Half a million dollars in debt 
is what we owe when you total un-
funded liabilities and our debt. 

We simply cannot go forward like 
this and add a $300 billion bill that 
pays a farm couple that earns as much 
as $2.5 million subsidies and continue 
to pay down the debt. We are simply 
adding more. 

With that, I would urge rejection of 
this measure. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, this is, as I said earlier, the 
exact bill that was voted on and passed 
by the House and the Senate. The gen-
tleman is wrong. The provision that he 
is referring to was in both the House 
bill and the Senate bill, and it was also 
an original idea from the White House 
that was in their original farm pro-
posal. So this is not some new program 
that came about in the conference 
committee. It was in the bill that 
passed the House, it was in the bill 
that passed the Senate, and it was in 
the President’s bill that they proposed. 
In fact, this was a reform that was sug-
gested by the White House and the ad-
ministration. 

So you can make all kinds of out-
rageous assumptions and come up with 
outrageous charges, which has been 
done for some time on this bill. The 
idea that there is going to be anybody 
in this country that has $2.5 million of 
adjusted gross income and is going to 
be able to collect farm payments is 
complete lunacy. That is not true. And 
whatever people they have been able to 
get to score this to come up with these 
numbers, nobody can verify that. These 
are more charges that we have dealt 
with. 

This bill was filed on May 13. It has 
been available for everybody to read 
since May 13. It is exactly the same bill 
that has been out there all of this time. 
The error that was made was made by 
the Enrolling Clerk, not by this com-
mittee, and it is unfortunate. What we 
are trying to do here is fix the situa-
tion. 

I am not sure that we need to do 
what we are doing here. But to try to 
accommodate some concerns on the 
part of the minority and others that 
have raised issues, what we are doing 
here is re-passing the bill exactly the 
way that it passed the House and the 
Senate, the way that it should have 
gone to the President, so that we can 
move this bill out of the House, the 
Senate can deal with it, the President 
can veto it, we can override it, and in 
the provisions we will vitiate the work 
that has been done with the House and 
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Senate overriding the veto of the cur-
rent bill. 

It is a messy process. It is something 
we would just as soon not go through. 
But it is where we are at. We are trying 
to deal with fixing a clerical error that 
was caused by the Enrolling Clerk, and 
we think this is an appropriate way to 
do that. 

I reserve the balance of my time. 
Mr. BOEHNER. Mr. Speaker, I am 

pleased to yield 3 minutes to the rank-
ing Republican on the House Agri-
culture Committee, the gentleman 
from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. I thank the leader 
for yielding and for all of the effort 
that he and virtually every Member of 
this House put into this legislation 
now. If some of us are experiencing a 
sense of deja vu, it is because we are 
considering the exact same bill that we 
passed with overwhelming bipartisan 
support last Wednesday. The Senate 
also passed the bill by a significant 
margin. 

However, yesterday it was deter-
mined that somewhere between the 
House and Senate passage of the farm 
bill, while the bill was being enrolled, 
title III, the trade title, was acciden-
tally omitted from the enrolled bill 
that was then sent to the President. To 
avoid future uncertainty or constitu-
tional questions about the bill omit-
ting the trade title, we are presenting 
the same farm bill that we passed last 
week to both chambers and running it 
back through the necessary procedures 
to ensure the whole bill becomes law. 

While the substance and content of 
the bill is the exact same as we passed 
last week, three technical items have 
been added to reflect the technical cor-
rections necessary. The technical 
changes to correct the clerical error in-
clude, one, a slight change to the long 
title in order to distinguish the bill 
from H.R. 2419; a provision that deems 
the conference report on H.R. 2419 to be 
the legislative history of this new bill; 
and a provision that prevents duplica-
tion of the identical sections on H.R. 
2419 upon adoption. This would prevent 
double spending if the Senate overrides 
the veto and 14 titles are in law when 
this new bill is enacted. 

Other than those technical correc-
tions, we are simply redoing the farm 
bill to correct the error. 

Let me say that while it was an un-
fortunate error, it also was an egre-
gious error. This is a very serious prob-
lem that has been created, and we are 
seeing that reflected in the fact that 
we are taking several different ap-
proaches to try to make sure that the 
farm bill which had that strong bipar-
tisan support is indeed enacted into 
law. So it is with some disappointment 
that I see the majority table the privi-
leged resolution offered by the Repub-
lican leader and not look into this in 
greater detail. I think it certainly de-
serves that attention, and it would be 
my hope that the majority would re-
consider that approach and bring that 
privileged resolution to a vote so we 

can get to the bottom of all the consid-
erations that need to be made regard-
ing this and how this can be avoided in 
the future, but also to find out exactly 
what indeed did happen in the past few 
days that led to the unfortunate situa-
tion we find ourselves in today of again 
finding it necessary to pass this legis-
lation, which I urge my colleagues to 
again adopt, as they already have 
voted for it once and have subsequently 
voted to override the President’s veto, 
so we can indeed do what America’s 
farmers and ranchers seek, and that is 
to have a new farm bill that is forward 
looking and that does address the con-
cerns that have been brought to the at-
tention of the committees. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. BOEHNER. Mr. Speaker, I re-
serve the balance of my time. 

Mr. PETERSON of Minnesota. Does 
the gentleman have further speakers? 

Mr. BOEHNER. Just myself. I will be 
happy to close. 

Mr. PETERSON of Minnesota. Okay. 
We will give the minority leader the 
opportunity to close. I will just make 
some brief comments, and then yield 
back my time. 

At this point I will reserve my time. 

b 1300 

Mr. BOEHNER. So I can assume that 
the gentleman only has himself to 
close. 

Let me yield 1 minute to the gen-
tleman from Arizona (Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding. 

I just wanted to respond to the state-
ment that was made that we were 
wrong on the ACRE program in terms 
of what bills it was in. The ACRE pro-
gram was not in the House-passed bill. 
It was in the conference report that 
passed the House later, is my under-
standing. It may have been in the Sen-
ate bill, but it wasn’t a version that 
ended up in the bill itself. 

Mr. PETERSON of Minnesota. If the 
gentleman will yield, we had an op-
tional ACRE in our bill that passed the 
House. 

Mr. FLAKE. That is not the informa-
tion that I had. 

And the point that I made with re-
gard to the scoring by CBO stands. If 
you use an earlier baseline, it affects it 
tremendously. If you use the baseline 
that we should be using under the 
budget rules adopted by this House, by 
this majority, then the program would 
not score as it did; it would score as a 
big hit to the taxpayer rather than 
something else. 

Mr. PETERSON of Minnesota. Would 
the gentleman yield? 

We had an option to ACRE in the 
House bill that was different than the 
Senate. We had a national trigger, they 
had a State trigger. So it was in both 
bills. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. BOEHNER. I yield the gentleman 
1 additional minute. 

Mr. FLAKE. I would like to see it. 
My information was that it was not in 
the House bill; and, that if it was in the 
Senate, it was considerably different 
than what came over here. 

But I think one thing we know is it 
was not appropriately vetted, because 
USDA was completely surprised at the 
numbers that came out. They are the 
ones, when they are saying all these 
numbers are flying around, the $16 bil-
lion in exposure is from the USDA. It is 
not pulled from some outside group or 
some other group, it is the USDA that 
is saying that this could cost us an ad-
ditional $16 billion. And that should be 
considered, and it wasn’t in this House; 
it simply was swept under the rug. 
That is what happens when you deal 
with a bill this big this quickly. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself the balance of our time. 

Most of my colleagues know that I 
opposed the farm bill when it origi-
nally came up, and I opposed it because 
it was filled with earmarks. There was 
a $250 million earmark for a ranch in 
Montana, there was an earmark for 
$170 million for salmon fisheries on the 
West Coast, and a number of other ear-
marks in the bill. And as has been 
pointed out, the more that this bill has 
lain around, the more that we have 
found other provisions in the bill that 
Members, let’s say, it may have not 
caught their eye when it went through 
the House or the Senate. 

The point that I am making is that 
given the commodity prices that we 
have in America, we can do better with 
this farm bill. 

I understand the need for a farm bill 
and a need to ensure that America’s 
farmers and ranchers have the kind of 
program that will ensure that America 
has a sufficient food supply and, frank-
ly, a sufficient supply of food to export 
to many countries around the world. 

But having said that, when we have 
over $5 a bushel corn, over $13 a bushel 
for soybeans, wheat in double digits, to 
be spending some $287 billion on this 
program I think is unwarranted. As I 
said when we considered the conference 
report on the farm bill last week, we 
can do better. This is the same old- 
same old that we have been doing for 
some 50 years. 

While I appreciate the work that my 
colleagues put into it, I have worked 
closely with Mr. PETERSON and Mr. 
GOODLATTE for an awful long time, 18 
years with my friend Mr. PETERSON, 16 
years with my friend Mr. GOODLATTE. 
We have been through a lot of farm 
bills together and a lot of agriculture 
issues together. But at some point the 
American people look up and say, 
whoa, Washington, you are broken. 
And my point has been is that this 
farm bill is just another example; that 
at a time when we have got the highest 
food prices in the history of the coun-
try, we have the highest commodity 
prices we have ever had, we are con-
tinuing to go down the same old path. 

The point that Mr. FLAKE brings up, 
something that I was unaware of in the 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00196 Fmt 4634 Sfmt 0634 E:\CR\FM\K22MY7.036 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4651 May 22, 2008 
bill, something I think most Members 
were unaware of in the bill, is this new 
revenue assurance program that allows 
American farmers over the next 2 years 
to lock in at today’s prices for the fu-
ture. 

Now I think that is the best deal in 
the world. How many Americans 
wouldn’t like to say, I am going to lock 
my salary in for the next 5 years, guar-
anteed. No chance they would ever lose 
their job, no chance that their pay will 
ever get cut. Let me tell you, when it 
is too good to be true, it usually is. 

Now if the farm bill isn’t bad enough, 
the process that we are going through 
to try to rectify an error is—again, re-
member we have had this bill just over 
an hour. I am hurting my back trying 
to lift this thing, 1,768 pages, and just 
over 1 hour ago we got this. 

I know the intent of the gentleman 
from Minnesota, the chairman, is that 
this be identical to the conference re-
port that we passed. But nobody 
knows. Nobody has read it. Nobody has 
had a chance to read it. I urge my col-
leagues to vote ‘‘no.’’ 

I yield back the balance of my time. 
Mr. PETERSON of Minnesota. Mr. 

Speaker, I have a copy of the House- 
passed bill, and in our bill we had a 
countercyclical revenue assurance pro-
gram that was a national trigger, as I 
said earlier. 

This is an idea that came about from 
the White House, and it is not some-
thing that is going to be given to peo-
ple just automatically. This is re-
viewed as a reform and it was sold as a 
reform by the White House, and I was 
skeptical of it. 

But you have to give up 20 percent of 
your direct payments in order to get 
into this program. You have to lower 
your loan rate 30 percent. And this 
works not only going up, it works 
going down. So people are taking a risk 
by getting involved in this program as 
well as opportunity on the other side. 

So you can have your arguments 
about it, but this is something that we 
are trying out as an option. It is some-
thing we are going to see how it works 
between now and 2012. There are a lot 
of people, including the administra-
tion, that think that this is a better 
way to go than the current target 
priced countercyclical marketing loan 
situation that we have. We will see. I 
have been skeptical of it. But there are 
people in the Senate and other places 
that were thinking that this is a good 
reform. 

Now this idea that was just put for-
ward by the minority leader that some-
how or another this $287 billion goes to 
farmers, we have editorial writers say-
ing the same thing around this coun-
try. The reality is that what actually 
goes to farmers under this bill is less 
than 9 percent of the bill, the tradi-
tional crop supports. 73.5 percent of the 
10-year bill goes to nutrition. And if 
you add in crop insurance and the new 
disaster program, which is paid for, for 
the first time, you are up to about 15 
percent of the total bill going to farm-
ers. 

So this idea that $287 billion is going 
to farmers is not true. All of the new 
money in this bill is going to nutrition, 
going to conservation, going to fruits 
and vegetables, going to energy. The 
reality is that what is in this bill for 
farmers is less than it was in the old 
law. This bill is less than the total cost 
of the 2002 bill. This bill is less than 
what passed the House and the Senate. 
And this bill is exactly what we passed 
in the House, exactly what we passed 
in the Senate, and was sent to the 
President. What we are trying to do 
here today is fix this problem. I en-
courage my colleagues to support this 
bill, and let us get this farm bill finally 
resolved. 

Mr. BERMAN. Mr. Speaker, I rise in strong 
support of the nutrition title of the pending bill. 
It includes many urgently needed improve-
ments to our food assistance programs for 
low-income people. 

As a senior member of the Judiciary Com-
mittee, I am particularly pleased to see this 
title includes language to correct a couple of 
problems that have arisen relating to the en-
forceability of the Act and to ensure that no 
further problems exist. 

The Food Stamp Act has long been recog-
nized as fully enforceable on behalf of active 
and prospective participants. This history of 
enforceability is comparable to that of securi-
ties regulations, which the courts have long 
accepted. When, many years ago, a panel of 
the Fifth Circuit found no private right of action 
under the Food Stamp Act in a case brought 
by a pro se plaintiff, several other circuits, and 
ultimately the Fifth Circuit en banc, rejected 
that conclusion. Had they not done so, I have 
no doubt we would have intervened. 

Recently, a couple of Federal courts cast 
doubt on this long-held principle, one by find-
ing the Department’s regulations on bilingual 
service unenforceable and another by forcing 
plaintiffs to meet the high standards for super-
visory liability when suing a State to enforce 
the act and regulations against local agencies. 
I am pleased that this legislation overrules 
both of those decisions. 

More broadly, the legislation recognizes that 
lawsuits by individual households or classes of 
household to enforce their rights under the act 
and regulations are an important part of the 
program. There now should be no doubt, if 
there ever was any, that all provisions of the 
act and regulations that help individuals get 
food assistance, or that protect them from bur-
dens in their pursuit of food aid, are intended 
to create enforceable rights, with corrective in-
junctions or back benefits (the latter subject to 
the limitations in the act) as appropriate. 

The act does not require States or the De-
partment only to exercise reasonable efforts or 
to substantially comply with its requirements 
and those in the regulations: it gives each indi-
vidual a right to be treated as the act and 
rules provide. The act and regulations have an 
unmistakable focus on the benefited class of 
participants and prospective participants, they 
are written in mandatory, not precatory terms, 
and they are concerned with the treatment of 
individuals as much as they are with aggre-
gate or system-wide performance. 

I cannot imagine how Congress could be 
any clearer in this regard. I anticipate that we 
will have no further confusion concerning the 
enforceability of the act and regulations. 

Mr. BACA. Mr. Speaker, the nutrition title in 
the Conference Report for the 2008 Farm Bill 
is a monumental achievement for the millions 
of Americans who struggle to put enough 
healthy, nutritious food on the table. I know it’s 
not always easy to make ends meet and to 
put food on the table each day. I’ve walked in 
those shoes, and I’ve sat at that table. But 
with this bill we start to fulfill our responsibility 
to our neighbors. We have improved and 
strengthened food stamps and other important 
nutrition programs for our children and sen-
iors. I want to take a few minutes to expand 
upon some of the accomplishments that are in 
this nutrition title. 

First off, we have updated the name of the 
program. The new name will be SNAP: The 
Supplemental Nutrition Assistance Program. 
We needed a new name because there are no 
places left in this country where food stamps 
actually are ‘‘stamps.’’ Instead, like with other 
modern transactions, people swipe their cards 
at the store to access their benefits. This has 
been a huge success for reducing fraud and 
stigma in the program. We hope and expect 
that the new name and new image for the pro-
gram will help us to continue to chip away at 
the stigma that keeps some proud people, es-
pecially senior citizens, from signing up for 
help in paying for their groceries and puts 
them at risk of hunger. 

The name reflects the fact that the program 
provides a ‘‘supplement’’ to help people afford 
an adequate diet when their own resources 
are not quite enough. We also say ‘‘nutrition,’’ 
instead of ‘‘food,’’ because the program is 
about more than just food. It has got a vibrant 
nutrition education component to help our low- 
income population learn about healthy diets 
and make the choices that will improve their 
health status over their lifetimes. So I’m very 
proud of this new name for food stamps: an 
established program that is one of the best 
government programs we’ve got. Let me be 
clear, however, that in changing the name and 
eliminating food stamp coupons we did not in-
tend to make any other policy changes to the 
program. 

I think the biggest single accomplishment in 
the nutrition title is to end the decades of ero-
sion in the value of food stamp benefits. We’re 
all aware of the rising gas and food prices of 
recent months and the bite they’ve taken out 
of the pocketbooks of most Americans. But for 
many low-income Americans the squeeze has 
been getting tighter for decades, as the value 
of their food stamps has been able to pur-
chase less and less food with each passing 
year. Food stamp benefits average only $1 
per person per day. It’s not easy to purchase 
a healthy, nutritious diet on such a limited 
amount. 

So in this bill we have addressed this prob-
lem. We made critical improvements, and, for 
the first time in the program’s history, we have 
ensured that, in every aspect, the food stamp 
program keeps its purchasing power over 
time. We raise the standard deduction from 
$134 to $144 and index it for inflation. That is 
an important accomplishment. It helps about 
10 million people afford more food—families, 
seniors, people with disabilities—all types of 
low-income food stamp recipients are helped 
by this change. We raise the minimum benefit, 
and index it for inflation. We uncap the de-
pendent care deduction so that families can 
deduct the full cost of the child care they so 
desperately depend on to hold down their 
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jobs. And we index the asset limits. We don’t 
know what the future will hold. Hopefully, the 
high inflation of the past months will shortly 
subside as the country gets back on track. But 
we now can rest assured, as never before, 
that if there is substantial inflation our low-in-
come families and senior citizens won’t lose 
out on food. 

For me what this bill really is about is peo-
ple. It’s about our senior citizens who have 
worked hard their whole lives and deserve 
better than to face the fear of hunger in their 
last years. It’s about children, who come home 
from school and look to their parents to put a 
nutritious meal on the table. 

One of the groups that will be most helped 
are our Nation’s senior citizens. We were able 
to increase the minimum benefit, which goes 
predominantly to senior citizens, from $10 to 
about $14 a month. This is the first increase 
in almost 30 years in the minimum benefit. I 
would have liked to have increased it even 
more, but this change will help make it worth-
while for some of our seniors who qualify for 
a low benefit to participate in the program. We 
did this by setting the minimum benefit at 8 
percent of the thrifty food plan for a single per-
son. Because USDA adjusts the thrifty food 
plan every year for increases in food prices, 
so too will the minimum benefit now adjust. In 
addition, because of higher food prices in 
some places, like Alaska, Hawaii, and some of 
the territories, seniors in these places will now 
also see a modestly higher minimum benefit. 
For example in some parts of Alaska, the min-
imum benefit will be as high as $25 per 
month. 

In this bill we’ve also excluded retirement 
accounts from assets and indexed the asset 
limits to inflation. These changes will help sen-
iors and working families to save for the fu-
ture. It makes no sense to require people who 
fall on hard times to virtually liquidate all of the 
savings they’ve managed to put away in order 
to get help paying for groceries for themselves 
and their families. Our seniors, especially, may 
have no ability to replace these savings, and 
as a result, no cushion to deal with unex-
pected expenses. And a working family who is 
forced to spend down savings now will be that 
much closer to poverty in their older years. So 
this is an important change for the long-term 
ability of low-income individuals to move to-
ward financial independence and for our sen-
ior citizens to be able to retain an ability to 
support themselves in their retirement. 

But I also want to reaffirm that we did not 
take away, as President Bush proposed, the 
State option in the food stamp program to de-
sign a more appropriate asset test at the State 
level. In my home State of California the legis-
lature and Governor have been working to-
gether to design an ‘‘expanded categorical eli-
gibility’’ program that will revise the asset limit 
for many food stamp recipients and make it 
easier for them to save for the future. I hope 
that other States consider this option, and I 
urge USDA to work with other States to pro-
mote this important policy. 

In another major improvement for senior citi-
zens, we have expanded to seniors a State 
option from the 2002 farm bill that dramatically 
reduces paperwork requirements. This policy 
is known as ‘‘simplified reporting’’ and it will 
allow seniors to participate without filing pa-
perwork for 12 month periods, unless they 
have a major increase in their income that 
makes them ineligible for food stamps. I urge 

USDA to make this option as simple and 
streamlined for seniors and States as pos-
sible, and to find ways to insulate food stamp 
benefits from interactions with other programs 
that low-income seniors participate in, particu-
larly Medicaid. 

Finally, we have heard reports that despite 
the overwhelming success of the electronic 
benefits, some seniors can find the technology 
confusing. For those at the minimum benefit 
who receive maybe only $10 to $20 a month, 
we’ve heard concerns that if they don’t use 
their benefits fast enough those benefits can 
be taken away—or moved ‘‘offline’’—some-
times in as short a period as 3 months, with 
the senior citizen not understanding why this 
has occurred. I don’t think this is a very com-
mon problem, but it is understandable that a 
senior citizen might want to store up small 
benefits to use at one shopping trip every few 
months, rather than have to keep track of the 
card every month. This bill allows States to 
move benefits off-line after 6 months of inac-
tivity, but requires them to notify the house-
hold and restore the benefits within 48 hours 
upon request. This benefit reinstatement 
should be a simple process, and States 
should aim to help seniors navigate it, so we 
don’t have our seniors being bounced around 
an EBT call center trying to figure out what 
happened to their food stamp benefits. 

For children and families, the biggest 
change we make is the increase and indexing 
of the standard deduction which will signifi-
cantly boost the ability of low-wage workers to 
afford food for their families, especially over 
time. More than $5 billion of the nutrition title’s 
10-year investment go to this change, which 
primarily benefits families with children. 

We also lift the limit on the dependent care 
deduction. This change will help about 
100,000 families who pay out-of-pocket child 
care costs above $175 per child per month (or 
$200 for infants), by recognizing that money 
that is needed to pay for child care so that a 
parent can work is not available to purchase 
food. On average, families who are helped will 
receive an additional $40 a month (or $500 a 
year), according to the Congressional Budget 
Office. The dependent care cap has not been 
raised since the early 1990s, despite the in-
creases in the costs of safe, reliable child 
care. Families incur all types of costs in order 
to secure child care for their children, and 
USDA should continue to allow all of these ex-
penses to count toward the deduction—such 
as transportation costs to and from day care 
and the cost of informal care. Finally, as 
states roll this out to the 100,000 families cur-
rently on the program, its important that they 
make it easy for eligible families to claim the 
new deduction. Families shouldn’t have to 
make extra trips to the food stamp office or be 
at risk of losing benefits if they fail to claim a 
new higher deduction. A household should 
never have its benefits cut or reduced be-
cause of a failure to document child care ex-
penses, but should be given a full opportunity 
to receive the higher deduction if they have 
expenses above the current capped amounts. 

We hear all the time that despite the impor-
tance and success of the food stamp program, 
for most families the benefits run out before 
the end of the month. That is why it is so im-
portant that we provide more than $1.2 billion 
in this farm bill for additional food purchases 
for emergency food organizations, like church 
food pantries and soup kitchens, to feed our 

families and seniors. We provide $50 million in 
additional funds this year to help meet food 
banks needs in light of rising food costs. And, 
we increase the basic The Emergency Food 
Assistance Program annual funding level to 
$250 million. That amount will be adjusted for 
inflation in future years to insure that this pro-
gram does not lose any of its food purchasing 
power. 

Another important provision for our children 
is a provision that ensures that children who 
receive food stamps can automatically, or ‘‘di-
rectly’’ be certified as eligible for free meals. 
The eligibility rules for the two programs over-
lap: virtually every child who receives food 
stamps is eligible for free meals. So making 
that connection in an automated way can save 
the family from falling through the cracks or 
from having to file duplicative paperwork. Un-
fortunately, too many States and schools don’t 
currently make the connection adequately. So 
this bill requires USDA to report to Congress 
annually on each State’s progress in directly 
certifying food stamp recipients for free school 
meals, and asks for USDA to report on best 
practices among the various States and 
school districts. This is a provision that is 
about good government—there is no reason 
the government can’t make these connections, 
instead of requiring school administrators and 
families to be responsible for duplicative pa-
perwork. 

In addition to my role as the Agriculture’s 
Subcommittee Chair on Operations, Oversight, 
Nutrition, and Forestry, I also have the great 
pleasure to assess this bill from the perspec-
tive of my role as the chairman of the Con-
gressional Hispanic Caucus. More than 5 mil-
lion Latinos, or more than 10 percent of the 
Latino population, receive food stamps each 
month. Food stamps constitute 25 percent of 
total monthly income for a typical Latino family 
that participates in the food stamp program. 
All of the changes that I have just described 
will benefit low-income Latinos who rely upon 
this program. 

I must take one moment to express my 
deep personal disappointment that we were 
not able to restore food stamp benefits to all 
legal immigrants who are currently ineligible 
for the program. Keeping food assistance from 
hard-working immigrants with whom we live 
side by side is simply wrong and I will not stop 
fighting until we fully repeal the benefit cuts to 
legal immigrants enacted in 1996. 

In spite of this major setback, we have 
achieved a number of important improvements 
for the Latino community. First, USDA will 
conduct a study on the possibility of bringing 
the Commonwealth of Puerto Rico back into 
the national food stamp program. Since 1982 
Puerto Rico has received a fixed block grant 
amount for food assistance, rather than be a 
part of the U.S. program like the 50 States, 
District of Columbia, Guam, and the Virgin Is-
lands. This block grant does not take into ac-
count changes in economic or demographic 
conditions, such as unemployment or the 
number of people who are in need of food as-
sistance. 

The poverty rate in Puerto Rico (45 percent) 
is more than three times the national poverty 
rate. However, because of the block grant, 
Puerto Rico cannot afford to provide benefits 
to all households poor enough to qualify for 
benefits using food stamp program standards. 
Instead they have been forced to impose rigid 
eligibility criteria. For example, a family of four 
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with net income above about $600 a month 
(or 34 percent of the Federal poverty level) 
cannot get any food assistance in Puerto Rico. 
The same family living in California, or any 
other State on the mainland, could have al-
most three times as much income and still be 
eligible for food assistance. An elderly person 
living alone faces an income limit of $192 per 
month—just 23 percent of the poverty level. 

Clearly, some of our most vulnerable Amer-
ican citizens are at risk of being denied food 
assistance they greatly need. It seems just 
plain wrong to knowingly leave some Ameri-
cans with insufficient food. With this study we 
hope to get a better understanding of what the 
local conditions are in Puerto Rico, in terms of 
food costs, poverty and other programmatic 
factors so that we can figure out how to ad-
dress the issue in the next farm bill, or earlier 
if possible. 

Another important achievement of the bill is 
to ensure that both Federal statute and regula-
tions have the full force of law, ensuring that 
clients who do not receive adequate service 
under these rules and standards may bring 
suit. Recently, a district court in Ohio dis-
missed a case brought against the State to 
enforce the Department’s regulations for serv-
ing people whose primary language is not 
English. I can’t speak to whether the case had 
any merit, but my colleagues and I were sur-
prised and disturbed to learn about the court’s 
dismissal. We felt that it was critical to clarify 
in this bill that it has always been Congress’s 
intent that the program’s regulations should be 
fully enforceable and fully complied with to the 
same extent as the statute. The farm bill, 
therefore, clarifies that the Department’s rules 
on serving non- and limited-English speaking 
people have the force of law and create rights 
for households. 

Beyond the issue of bilingual access rules, 
this legislation makes clear that the Depart-
ment’s civil rights regulations are among those 
which have the full force of law and which 
households have the right to enforce. Discrimi-
nation is not acceptable in any form or at any 
point in the food stamp certification process. 
Households should not be assisted, or not as-
sisted, approved or denied for any reason 
other than an individual assessment of their 
need for help or their eligibility by the State. I 
am pleased to be playing a role in making 
clear that the committee and the Congress 
wish the program to be administered in com-
pliance with the Food Stamp Act and its regu-
lations. 

I’d like to also talk about a somewhat re-
lated matter that we did not manage to agree 
to include in this farm bill, much to my dis-
appointment. I worked hard to include in the 
House bill, and shepherd through the con-
ference negotiations, a provision that would 
have strengthened the long-standing policy in 
the food stamp program that certification and 
eligibility decisions should be done by State 
employees, rather than private companies. We 
would have added to the traditional restrictions 
around merit systems and provided specific 
exceptions for certain activities, such as out-
reach. In recent years the Bush Administration 
has let two States, Texas and Indiana, experi-
ment with using private companies to collect 
and review food stamp applications and con-
duct the sensitive eligibility interview. In my 
view, these projects are not consistent with 
current law or good sense. These experiments 
have been disastrous to the States’ treasuries 

but, more importantly, to the vulnerable fami-
lies and senior citizens who rely on food 
stamps and found their applications delayed or 
improperly denied. Some people even had 
their private, personal information shared inap-
propriately. The activities involved in deter-
mining eligibility—and ineligibility—for food 
stamps should be public functions and should 
not be governed by profit motive or a com-
pany’s responsibility to its shareholders. 

While the House voted to include this provi-
sion in the conference agreement, the Senate 
did not because of opposition from the other 
party and a veto threat from President Bush. 
I regret this outcome and I am determined to 
not drop this issue until we have restored the 
proper balance to food stamp administration. 

But I urge my colleagues to not forget, that 
separate from this ‘‘privatization’’ issue, in re-
cent years States have been experimenting 
with a wide variety of changes to food stamp 
policies and practices that incorporate new 
technologies and modern business practices. 
For example, some States are using tech-
nology to create new pathways to apply for 
and retain benefits such as food stamps, 
health insurance, and child care, including on-
line applications, online program redetermina-
tion or recertification, phone interviews, and 
call centers where changes in circumstances 
can be reported. 

On the one hand, creating ways for families 
to participate in these programs without having 
to travel to a human service office can expand 
access and save time and money for States 
and families alike. In fact, in this bill we’ve cre-
ated a new option for States to accept food 
stamp applications over the telephone. No 
doubt technology offers numerous opportuni-
ties for improved customer service and simpler 
application and retention processes. 

On the other hand, if these processes are 
not well-designed, evaluated, and imple-
mented, then families can face new access 
barriers. Moreover, some States are exploring 
these options at the same time that they are 
reducing human service staffing and closing 
local welfare offices. These steps can create 
new access barriers for certain groups of fami-
lies and need to be carefully monitored. And 
I am concerned because neither States nor 
USDA appear to be asking the important 
questions about what has been the effect of 
these technological changes on access for 
food stamp households, particularly vulnerable 
populations like seniors, people with physical 
or mental disabilities, or people who do not 
speak English proficiently. The Government 
Accountability Office (GAO) last year pub-
lished a report that found that USDA has not 
sufficiently monitored the States’ ‘‘moderniza-
tion’’ efforts in terms of their effects on pro-
gram access, payment accuracy, or adminis-
trative costs. 

So in this bill we have included several pro-
visions to require that States that are eager to 
pursue modernized systems are pausing to 
ask the necessary questions about how to en-
sure that the new systems are designed in 
such a way that they are effective tools for 
connecting eligible families to benefits. In this 
bill we require USDA to establish standards 
for when States are making major changes in 
program operations and to monitor the effects 
on households, especially the types of house-
holds I just mentioned. I urge USDA to do this 
in a way that yields useful information so that 
States can refine and improve their systems to 

make them as accessible as possible to all cli-
ents. 

Another provision requires States to ade-
quately pilot test new computer systems be-
fore they go full-scale. This responds to situa-
tions where States have implemented new 
computer systems without adequate testing. 
This occurred even though some at USDA 
knew that there were weaknesses in the sys-
tem and that serious benefit delays and errors 
were likely to occur. We also included a provi-
sion the Administration suggested to require 
States, instead of households, to repay any 
over-issuances that occur because of one of 
these preventable major systems failures. 

Finally, in light of all of the modernization 
changes and the potential access to sensitive 
information that new players may have, we 
strengthened the act’s privacy protections to 
ensure that anyone receiving confidential infor-
mation for appropriate program purposes can-
not then share that information with a third 
party. In addition to our fears that too many 
people may have access to private food stamp 
information as a result of new technology, we 
were also concerned that clients have not 
been able to access their private records. We 
heard about clients in Texas who had their 
benefits cut off, or who never were able to ob-
tain benefits, and could not get access to their 
case records in order to pursue a claim 
against the State. That is unacceptable. We 
also clarified that despite all of the changes in 
how States are storing and maintaining client 
records, clients can access these records in 
litigation. These changes are not in conflict be-
cause confidential records would continue to 
be unavailable to the general public and oth-
ers not having a legitimate reason relating to 
program administration. 

Another concern I have is about two new 
provisions that would disqualify certain people 
from food stamps for misusing their benefits. 
One relates to situations where a recipient of 
food stamps intentionally uses food stamp 
benefits to buy a product, like water, that is in 
a disposable container that can be redeemed 
for cash, then discards the product and re-
deems the container in order to obtain the 
cash deposit. The other new disqualification 
addresses individuals who intentionally pur-
chase food with food stamp benefits in order 
to resell the food for a cash profit. I agree that 
both of these practices are contrary to the pur-
poses of the food stamp program in assisting 
people in obtaining an adequate diet and it’s 
appropriate to address them in this bill. How-
ever, I caution USDA to implement them in a 
way that ensures that only those who intended 
to defraud the system in these manners be 
disqualified. I do not want to see innocent 
people—who may simply have bought gro-
ceries for a neighbor or relative—be caught up 
as somehow engaging in fraud under this pro-
vision. 

My concerns here are not completely with-
out precedent. In this bill we are revisiting and 
clarifying a different disqualification rule that 
was enacted in 1996, and that has, in fact, en-
snared innocent people and denied food 
stamp benefits in inappropriate ways. The in-
tent of the law was to aid law enforcement 
and prevent criminals who are fleeing to avoid 
prosecution from receiving food stamps. Un-
fortunately, in practice, the provision has dis-
qualified innocent people who had their identi-
ties stolen, or who have outstanding warrants 
for minor infractions that are many years old 
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and where the police have no interest in ap-
prehending and prosecuting the case. 

So in this bill we direct USDA to clarify that 
people should only be subject to disqualifica-
tion if they are actively fleeing law enforce-
ment authorities who are, in fact, interested in 
bringing them to justice. 

In addition to the very important changes we 
have made to the food stamp program and 
new funding for food banks through TEFAP, 
the bill would expand and improve the Fresh 
Fruit and Vegetable Program under the Rich-
ard B. Russell National School Lunch Act. 
This program has been receiving $9 million a 
year in mandatory funds and operates in 14 
States. (Three Indian tribes also operate the 
program.) 

Under the conference agreement, manda-
tory funding would increase to $40 million for 
the 2008–2009 school year and continue to 
grow. By 2012, the program would be funded 
at nearly 8 times its current size: $150 million 
each year, with annual adjustments for infla-
tion in years after that. 

In addition to providing increased funding, 
the conference agreement takes important 
steps to target program funds to elementary 
schools with a significant share of low-income 
children. Our goal is to provide free fresh fruits 
and vegetables to all elementary schools in 
the country where more than half of the chil-
dren are eligible for free or reduced price 
school meals. This program should expose a 
whole new generation of children to a healthy 
way of eating. 

To sum up, I am extremely proud of the 
work that our committee and our Congress 
have undertaken in the nutrition title of the 
farm bill. With these changes, we are building 
a healthier better fed population. As a result, 
we are taking a few important steps towards 
a stronger future for our children and our com-
munities. 

Mr. ETHERIDGE. Mr. Speaker, I rise again 
today, in strong support of the 2008 Farm Bill. 

Mr. Speaker, because of a technical glitch, 
this Farm Bill will have a new number, but this 
is the same bill. 

This is the same bill that was passed on a 
bipartisan vote in the House of Representa-
tives, and an overwhelming vote in the other 
body, and it is still, as it was last week, one 
of the most important pieces of legislation this 
Congress has passed this year. 

Mr. Speaker, it is critical that we have a sta-
ble farm policy in this Nation, for our farmers, 
and for every child who participates in a nutri-
tion program. This is legislation that affects 
every citizen in this country. 

Again, this is a bill we can all be proud of. 
I urge my colleagues to support this legisla-

tion. 
Mr. KUCINICH. Mr. Speaker, although my 

colleagues have worked hard to provide 
meaningful reform, this bill maintains agri-
culture policies that are driving several under-
lying problems. For example, the single big-
gest share of subsidies under this bill goes to 
corn, which drives up food prices through corn 
based ethanol incentives and which contrib-
utes to obesity and diabetes through the over-
production of High Fructose Corn Syrup. 

The bill short-changes conservation pro-
grams that can reduce global warming pollu-
tion. It continues to encourage factory farms 
where our antibiotics are rendered weak or 
useless because of overuse on cattle, where 
cattle are treated inhumanely, where toxic run-

off contributes to contaminated drinking water, 
and where employees suffer the highest rates 
of workplace injuries of almost any other in-
dustry. 

Finally, this Farm Bill maintains massive 
giveaways to corporate agribusiness instead 
of helping the vanishing family farmer. 

The president has declared his intent to 
veto this bill because it does not contain ade-
quate reform. Instead, he asserts that Con-
gress should pass a one year extension of the 
status quo and come back with a farm bill 
containing more meaningful reform. I agree 
that the bill falls far short. In voting against the 
previous version of the Farm Bill, my hope 
was that Congress would take the last remain-
ing opportunity to construct a farm bill that did 
not exacerbate the obesity and diabetes 
epidemics, that was good for the environment, 
and that favored family farmers over corporate 
agribusiness. 

However, there are now no other opportuni-
ties to improve the bill in the near future. At 
the same time, this Farm Bill contains provi-
sions that give immediate relief from hunger 
caused by rising food costs. Northeast Ohio, 
where the situation is particularly urgent, sim-
ply cannot wait another year for relief. 

Portions of my district, including Lakewood, 
Fairview Park and Parma, have experienced a 
74% increase in participation in the Food 
Stamp Program between 2002 and 2007. Par-
ticipation in the food stamp program has in-
creased over the last several years, with an 
additional 1.3 million people participating in 
the program in the last year alone. 

An unprecedented $10.4 billion over 10 
years has been included in the Nutrition Title 
of the Farm Bill. Proper nutrition is vital to 
human life and a basic human right. Funding 
for the Nutrition Title will have an important 
impact on preventing domestic hunger by in-
creasing the Food Stamp Program’s minimum 
monthly benefit and The Emergency Food As-
sistance Program’s mandatory funding level. 

There are over 35 million people in our na-
tion who face hunger, 12.5 million of whom 
are children. Hunger centers in Cleveland, 
Ohio and around the nation report that de-
mand for food assistance has risen by 15 to 
20 percent over the last year. Increasingly, 
middle-class families are turning to food banks 
to meet their basic nutritional needs. In a re-
cent survey, 83 percent of food banks re-
ported that they are experiencing difficulty in 
meeting the needs of their communities. The 
bill increases assistance to food banks by 
$1.25 billion. This is an important step to curb-
ing hunger in our nation and upholding the 
dignity of our citizens. 

I will continue to work with my colleagues to 
achieve the necessary reform to make certain 
that our citizens have access to wholesome 
and nutritious foods while preserving our fam-
ily farms, improving public health and pro-
tecting our environment. But the immediate 
needs of the people of Northeast Ohio, com-
bined with the lack of opportunity to craft a 
more sustainable alternative, leave me no 
choice but to vote for this Farm Bill. 

Mr. PETERSON of Minnesota. I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
PETERSON) that the House suspend the 
rules and pass the bill, H.R. 6124. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BOEHNER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote on the motion to sus-
pend the rules on H.R. 6124 will be fol-
lowed by a 5-minute vote on the mo-
tion to suspend the rules on H. Res. 
1194. 

The vote was taken by electronic de-
vice, and there were—yeas 306, nays 
110, not voting 19, as follows: 

[Roll No. 353] 

YEAS—306 

Abercrombie 
Ackerman 
Aderholt 
Alexander 
Allen 
Altmire 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bartlett (MD) 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blunt 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Butterfield 
Buyer 
Camp (MI) 
Capito 
Capps 
Cardoza 
Carnahan 
Carney 
Carson 
Cazayoux 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 

Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Filner 
Forbes 
Fortenberry 
Foster 
Frank (MA) 
Gallegly 
Giffords 
Gilchrest 
Gingrey 
Gohmert 
Gonzalez 
Goodlatte 
Gordon 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Hastings (FL) 
Hastings (WA) 
Hayes 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inslee 
Israel 
Jackson (IL) 

Jackson-Lee 
(TX) 

Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kildee 
Kilpatrick 
King (IA) 
Kingston 
Klein (FL) 
Kline (MN) 
Kucinich 
Kuhl (NY) 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (KY) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McGovern 
McHugh 
McIntyre 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Nadler 
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Napolitano 
Neal (MA) 
Neugebauer 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Perlmutter 
Peterson (MN) 
Pickering 
Platts 
Poe 
Pomeroy 
Porter 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 

Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (TX) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stupak 

Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weller 
Whitfield (KY) 
Wilson (OH) 
Wittman (VA) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—110 

Akin 
Bachmann 
Bachus 
Barrett (SC) 
Barton (TX) 
Bean 
Biggert 
Bilbray 
Bishop (UT) 
Blackburn 
Blumenauer 
Boehner 
Broun (GA) 
Burgess 
Burton (IN) 
Calvert 
Campbell (CA) 
Cannon 
Cantor 
Capuano 
Castle 
Chabot 
Cooper 
Cubin 
Culberson 
Davis, Tom 
Deal (GA) 
Dent 
Dreier 
Duncan 
Ehlers 
Feeney 
Ferguson 
Flake 
Fossella 
Foxx 
Franks (AZ) 

Frelinghuysen 
Garrett (NJ) 
Gerlach 
Goode 
Granger 
Harman 
Heller 
Hensarling 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jordan 
Keller 
Kind 
King (NY) 
Kirk 
Knollenberg 
Lamborn 
Lewis (CA) 
Linder 
LoBiondo 
Lungren, Daniel 

E. 
Mack 
Marchant 
Matheson 
McCarthy (CA) 
McCrery 
McDermott 
McHenry 
McKeon 
Mica 
Miller (FL) 
Miller, Gary 
Mitchell 
Moore (WI) 

Moran (KS) 
Myrick 
Nunes 
Pence 
Peterson (PA) 
Petri 
Pitts 
Price (GA) 
Pryce (OH) 
Ramstad 
Reichert 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Smith (NJ) 
Smith (WA) 
Stark 
Stearns 
Tancredo 
Terry 
Tiahrt 
Tiberi 
Wamp 
Weldon (FL) 
Westmoreland 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (FL) 

NOT VOTING—19 

Andrews 
Bilirakis 
Carter 
Castor 
Crenshaw 
Gillibrand 
Hobson 

Hoekstra 
Kennedy 
Lewis (GA) 
Paul 
Ros-Lehtinen 
Rush 
Scott (GA) 

Sullivan 
Walden (OR) 
Walsh (NY) 
Wexler 
Young (AK) 

b 1333 

Mr. BACHUS changed his vote from 
‘‘yea’’ to ‘‘nay.’’ 

Messrs. WELLER of Illinois, BUYER, 
HALL of Texas, MILLER of North 
Carolina, PEARCE, Ms. GINNY 
BROWN-WAITE of Florida, and Mr. 
TURNER changed their vote from 
‘‘nay’’ to ‘‘yea.’’ 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mr. CARTER. Mr. Speaker, on rollcall No. 

353, On Motion to Suspend the Rules and 
Pass H.R. 6124, to provide for the continu-
ation of agricultural and other programs of the 
Department of Agriculture through the fiscal 
year 2012, and for other purposes, I was un-
avoidably absent due to a family medical 
emergency. Had I been present, I would have 
voted ‘‘yea.’’ 

f 

REAFFIRMING SUPPORT FOR THE 
GOVERNMENT OF LEBANON 
UNDER PRIME MINISTER FOUAD 
SINIORA 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to 
the resolution, H. Res. 1194, on which 
the yeas and nays were ordered. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
ACKERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1194. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 401, nays 10, 
answered ‘‘present’’ 2, not voting 21, as 
follows: 

[Roll No. 354] 

YEAS—401 

Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 

Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 

Davis, Tom 
Deal (GA) 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 

Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herseth Sandlin 
Higgins 
Hill 
Hinojosa 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 

Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 

Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Stearns 
Stupak 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Wu 
Wynn 
Yarmuth 
Young (FL) 

NAYS—10 

Abercrombie 
Baldwin 
Hinchey 
Jones (NC) 

Kucinich 
Lee 
McDermott 
Moore (WI) 

Stark 
Woolsey 

ANSWERED ‘‘PRESENT’’—2 

DeFazio Watt 
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NOT VOTING—21 

Andrews 
Carter 
Castor 
Crenshaw 
Fossella 
Gillibrand 
Herger 

Hobson 
Johnson (GA) 
Kennedy 
Lewis (GA) 
Paul 
Rangel 
Rush 

Spratt 
Sullivan 
Turner 
Walden (OR) 
Walsh (NY) 
Wexler 
Young (AK) 

b 1342 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mr. HERGER. Madam Speaker, I was un-

avoidably detained. I would have voted ‘‘yea.’’ 
Mr. CARTER. Madam Speaker, on rollcall 

No. 354, On Motion to Suspend the Rules and 
Agree to H. Res. 1194, Reaffirming the sup-
port of the House of Representatives for the 
legitimate, democratically-elected Government 
of Lebanon under Prime Minister Fouad 
Siniora, I was unavoidably absent due to a 
family medical emergency. Had I been 
present, I would have voted ‘‘yea.’’ 

Mr. SULLIVAN. Madam Speaker, I rise to 
state that due to unforseen circumstances, I 
missed rollcall vote 354 to H. Res. 1194 taken 
on May 22, 2008. Had I been present for this 
vote, I would have voted ‘‘yea’’ on this meas-
ure. 

f 

ANNOUNCEMENT BY CHAIRMAN OF 
PERMANENT SELECT COM-
MITTEE ON INTELLIGENCE RE-
GARDING AVAILABILITY OF 
CLASSIFIED ANNEX 

(Mr. REYES asked and was given per-
mission to address the House for 1 
minute.) 

Mr. REYES. Madam Speaker, I wish 
to inform my colleagues that the clas-
sified annex to H.R. 5959, the Intel-
ligence Authorization Act for fiscal 
year 2009, will be available for review 
by Members only during regular com-
mittee business hours. Staff are re-
quested to call the committee to sched-
ule a viewing appointment for Mem-
bers. Members will be required to fill 
out the appropriate security paperwork 
to view the classified documents. 

f 

DUNCAN HUNTER NATIONAL DE-
FENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 2009 

The SPEAKER pro tempore (Ms. 
DEGETTE). Pursuant to House Resolu-
tion 1218 and rule XVIII, the Chair de-
clares the House in the Committee of 
the Whole House on the state of the 
Union for the further consideration of 
the bill, H.R. 5658. 

b 1344 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the state of the Union for the 
further consideration of the bill (H.R. 
5658) to authorize appropriations for 
fiscal year 2009 for military activities 
of the Department of Defense, to pre-

scribe military personnel strengths for 
fiscal year 2009, and for other purposes, 
with Mr. SERRANO (Acting Chairman) 
in the chair. 

The Clerk read the title of the bill. 
Mr. HOYER. Mr. Chairman, I first want to 

recognize Congressman IKE SKELTON, Chair-
man of the Armed Services Committee. I know 
how tirelessly he’s worked to put this author-
ization bill together; and more than that, I 
know that no one in this House is a more 
dedicated advocate for our men and women in 
uniform. 

This bill passed out of committee unani-
mously, and I expect it to pass the full House 
overwhelmingly, as well. That’s because it’s a 
bill that begins to repair our military while put-
ting the needs of our troops first, a bill that re-
sponds to the Armed Forces’ immense chal-
lenges while keeping them on the cutting 
edge. Let me touch on a few of its key provi-
sions. 

First, it authorizes $70 billion for operations 
in Iraq, Afghanistan, and the war on terrorism. 
No doubt, an overwhelming majority of the 
American public would agree that our mission 
in Iraq has been marred by gross errors of 
judgment from our highest-ranking civilian offi-
cials, unending bloodshed, and a chronic lack 
of political progress. But at the same time, 
150,000 American troops are still on the 
ground in the midst of that violence, they have 
done everything our Nation has asked of 
them, and I believe they must have the re-
sources they need to defend themselves and 
try to stabilize Iraq. This bill recognizes that 
reality, and it includes funds to keep our 
troops safer under fire: funds for Mine Resist-
ant Ambush Protected Vehicles, up-armored 
Humvees, and personal body armor. 

Second, this bill acknowledges the tremen-
dous debt we owe our troops in this time of 
war. And the bill’s military pay raise—a higher 
raise than the president requested—is a small 
way of beginning to pay that debt back. It also 
protects their access to health care by keeping 
down medical fees for our troops and retirees. 

Third, this bill begins to restore our Nation’s 
military readiness. With our forces stretched to 
the breaking point, Army National Guard units 
have, on average, less than two thirds of their 
required equipment. Army Vice Chief of Staff 
Richard Cody has testified that the Army ‘‘no 
longer has fully ready combat brigades on 
standby should a threat or conflict occur.’’ 
That is simply too dangerous a risk to take. 
I’m glad that this bill takes some steps to miti-
gate it, authorizing nearly $2 billion for un-
funded readiness initiatives, $800 million for 
National Guard and Reserve equipment, and 
larger active duty forces: 7,000 new soldiers, 
5,000 more Marines, and more than 1,000 
new sailors. 

Fourth and finally, this bill’s investments in 
high-tech equipment will keep our military the 
world’s most advanced. It includes funding for 
next-generation fighters, like the F/A–22 
Raptor and the F–35 Joint Strike Fighter; for 
advanced Navy vessels, from small littoral 
combat ships to new attack submarines; and 
for the initial deployment of a national missile 
defense system. At the same time, I realize 
that spending on this scale always opens the 
possibility of waste and abuse; that’s why I’m 
grateful that this bill also comes equipped with 
increased congressional oversight of Defense 
acquisition programs. 

Mr. Speaker, never in recent memory has 
our military been so worn down. The road 

back to readiness will be long and hard—but 
it can begin today. I urge my colleagues to 
support this vital piece of legislation—vital for 
our troops and our families, and equally vital 
for our Nation’s security. 

Mr. DINGELL. Mr. Chairman, I rise today in 
support of the Department of Defense (DOD) 
Authorization Act for Fiscal Year 2009. This 
legislation achieves a number of very impor-
tant goals. First and foremost, it provides our 
troops and their families with the support they 
need. This includes a military a pay raise of 
3.9 percent, which is larger than that re-
quested by the President, a prohibition against 
fee increases for the military health care pro-
gram known as TRICARE, an expansion of 
available health care services, and improved 
support for military families. 

The bill also helps protect our troops by im-
proving military readiness, and providing them 
with the equipment they need to keep them 
safe. The bill authorizes nearly $2 billion for 
unfunded readiness initiatives, and authorizes 
$800 million to provide the National Guard and 
Reserve, which are terribly stretched thin due 
to repeated deployments to Iraq, equipment 
they critically need. It also authorizes $2.6 bil-
lion for additional Mine Resistant Ambush Pro-
tected (MRAP) vehicles, $947 million for addi-
tional Up-Armored Humvees, and $783 million 
for the continued procurement and enhance-
ment of personal body armor. This is equip-
ment that will save countless lives in Iraq. 

Finally, this legislation includes provisions 
making important changes to the government 
contracting system and adds increased ac-
countability for those who are working for the 
government in Iraq. This bill reforms the DOD 
acquisition process, provides for a better 
trained acquisition workforce, and cracks down 
on conflicts of interest in defense contracts. 

I want to thank my friend and colleague 
Chairman SKELTON for his hard work on this 
legislation. It has always been the bipartisan 
goal of the Congress to ensure that the United 
States military is the best trained, best 
equipped, and most capable fighting force in 
the world. This legislation accomplishes those 
goals, and has my strong support. 

Mr. KIND. Mr. Chairman, I rise today in sup-
port of H.R. 5658, the National Defense Au-
thorization Act for Fiscal Year 2009. 

I would like to start by commending the out-
standing service provided by our men and 
women in the armed forces and thanking them 
for the terrific job they do for us across the 
globe each and every day, often in very dif-
ficult and dangerous circumstances. In return, 
I believe it is our duty as Congress to provide 
our troops with the support and resources they 
need to do their job as safely and effectively 
as possible. It is a credit to Chairman SKELTON 
and Ranking Member HUNTER that we have 
been able to fulfill this important obligation 
with strong bipartisan support. 

I especially thank the committee for ad-
dressing an issue of particular importance to 
me and one of my constituents in this legisla-
tion. During a 15-month deployment in Af-
ghanistan, U.S. Army Sergeant Jeff Frawley 
endured extremely harsh conditions in the 
mountains near Pakistan. Despite these hard-
ships, he selflessly re-enlisted to serve his 
country for another 4 years. 

Upon his return to the United States, Ser-
geant Frawley’s company was forced to live in 
barracks at Fort Bragg that were infested with 
mold, suffered from decrepit plumbing, and 
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were structurally unsound. While visiting his 
son, Sergeant Frawley’s father took pictures of 
the barracks and eventually posted a video of 
them on the internet. 

The appalling conditions to which soldiers 
such as Sergeant Frawley have been sub-
jected upon their return to the United States 
are an embarrassment. The improvement of 
these facilities must be of the highest priority 
for this country. Our returning troops deserve 
better. That is why I am proud to support H.R. 
5658, which increases the Sustainment, Res-
toration, and Modernization account for the 
Department of Defense by $650 million. This 
additional funding is directly targeted at mod-
ernizing and fixing existing barracks, and will 
go a long way in ensuring that Sergeant 
Frawley and other soldiers are provided with 
the resources and facilities they deserve. 

I thank Armed Services Committee Chair-
man SKELTON and Ranking Member HUNTER 
for their leadership on this critical issue. I ap-
plaud their work and urge my colleagues to 
support this important bill. 

Mr. LANGEVIN. Mr. Chairman, I rise in sup-
port of the National Defense Authorization Act 
for Fiscal Year 2009. Having served on the 
House Armed Services Committee, I know 
that it handles some of the most complicated 
and contentious issues before Congress, but 
through a combination of hard work and a 
commitment to bipartisanship, it has been able 
to assemble a good bill that all Members 
should support. I would particularly like to 
thank Chairman SKELTON and Ranking Mem-
ber HUNTER for their leadership and their ef-
forts to enhance our national security. 

The members of this body hold significantly 
different opinions about what our Nation’s role 
should be in Iraq. Personally, having voted 
against the authorization of the use of force in 
Iraq, I believe that our current combat oper-
ations are doing significant and systemic dam-
age to our military readiness and that we need 
a new strategy that emphasizes diplomatic 
and economic efforts and that allows us to 
bring our troops home. Despite our differences 
on Iraq policy, though, my colleagues and I 
stand in full support of the men and women in 
uniform who serve our Nation, as well as their 
families. This legislation recognizes their serv-
ice by providing a pay raise of 3.9 percent— 
an increase of 0.5 percent over the Presi-
dent’s budget request. It also rejects the Presi-
dent’s ill-advised proposal to raise premiums 
and co-pays for participants of TRICARE, the 
military health care system. Congress recog-
nizes that other options exist to reduce the 
cost of health care and that we must not place 
an undue burden on our military families. To 
that end, H.R. 5658 establishes several new 
preventive health initiatives, which will keep 
people healthier and reduce future costs. 

As co-chair of the House Submarine Cau-
cus, I am particularly pleased that the bill be-
fore us makes a major investment in our na-
tional security by providing an additional $722 
million for advanced procurement of a second 
VIRGINIA-class submarine in FY2010—one 
year ahead of schedule. Last year, Congress 
provided $588 million to expedite the VIR-
GINIA-class construction schedule to attain 
two submarines in FY2011, and this legislation 
moves the target date even sooner. Sub-
marines are one of the most effective and 
flexible platforms in our military, but if we don’t 
build more quickly, we will lose our strategic 
advantage over nations that are rapidly ex-

panding their naval forces. Furthermore, this 
funding will help our submarine industrial 
base, which, without additional work, will face 
layoffs, and our Nation could lose their spe-
cialized skills and expertise. The men and 
women who work at Electric Boat in my district 
make the best submarines in the world, and I 
am pleased that this legislation will allow them 
to expand their contributions to our national 
security. I am deeply grateful to Chairman IKE 
SKELTON and Seapower Subcommittee Chair-
man GENE TAYLOR—as well as my friend and 
neighbor JOE COURTNEY and my co-chair on 
the Submarine Caucus RANDY FORBES—for 
their commitment to our submarine force. 

This Congress has shown a commitment to 
our Navy and recognizes the importance of 
shipbuilding. While I applaud many provisions 
in this bill that will help restore the size of our 
fleet, I have concerns about the decision to 
delay the purchase of the third Zumwalt-class 
destroyer (DDG–1000). Instead of funding the 
President’s full request, the bill provides $400 
million that may be used either to purchase 
long-lead materials for the thud DDG–1000 or 
to begin procurement of two Arleigh Burke- 
class destroyers (DDG–51). The DDG–1000 is 
the first installment in the Navy’s Family of 
Ships line, which will develop new technology 
for later insertion in the next-generation cruiser 
and other surface ships. Delaying DDG–1000 
will prevent the development of new tech-
nologies and weapons systems that are nec-
essary to address current and future threats. 
Additionally, while purchasing additional DDG– 
51s will help us increase the size of our fleet, 
they cannot fulfill the mission requirements of 
the DDG–1000, which was specifically built to 
have greater capability and a smaller crew. As 
we move forward with this bill, I ask that the 
committee keep these concerns in mind. 

I am very proud to support H.R. 5658, which 
provides our men and women in uniform with 
the resources, equipment and services they 
need to continue their excellent service to the 
Nation. I urge all of my colleagues to support 
this measure. 

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise today to discuss H.R. 5658, the 
Duncan Hunter National Defense Authorization 
Act for FY 2009 which has many important 
provisions to help our military personnel and 
their families. I want to thank my colleague 
Congressman SKELTON for his leadership on 
the House Armed Services Committee in 
bringing a bill to the floor that not only protects 
but supports our military and our veterans. 

Samuel Adams, who was known as the Fa-
ther of the American Revolution, stated ‘‘All 
might be free if they valued freedom, and de-
fended it as they should.’’ Well, while most of 
us value freedom many of us do not risk our 
lives for it the way our men and women in the 
armed forces do on a daily basis. 

This defense bill reflects our commitment to 
support the men and women who fight to se-
cure not only our citizen’s freedom but the 
freedom of others. This bill will provide the 
necessary resources to protect the American 
people and our national interests at home and 
abroad. The Armed Services committee has 
provided for military readiness; taking care of 
our troops and their families; increasing focus 
on the war in Afghanistan; and improving 
interagency cooperation, oversight, and ac-
countability in this year’s defense authorization 
bill. 

DEFENSE PROVISIONS 
We must maintain our efforts to restore mili-

tary readiness in order to meet current military 
challenges and prepare for the future. This bill 
directs approximately $2 billion toward un-
funded readiness initiatives requested by the 
services, which includes an additional $932 
million to deal with equipment shortages and 
for equipment maintenance. 

The bill also provides $800 million for Na-
tional Guard and Reserve equipment and 
$650 million to keep defense facilities in good 
working order and to address urgent issues 
such as dilapidated military barracks. To boost 
readiness and to reduce the strain on our 
forces, the bill increases the size of the mili-
tary by 7,000 Army troops and 5,000 Marines, 
and prevents further military to civilian conver-
sions in the medical field by authorizing an ad-
ditional 1,023 Navy sailors and 450 Air Force 
personnel. 

To improve the quality of life for our forces 
and their families, the bill provides a 3.9 per-
cent pay raise for all service members, which 
is .5 percent more than the President’s budget 
request, and extends the authority for the De-
fense Department to offer bonuses and incen-
tive pay. The bill also preserves important 
health benefits to improve the readiness of our 
force, keep servicemembers and their families 
healthy, and to reduce the overall need for 
care. 

The bill establishes a Career Intermission 
Pilot Program to allow a servicemember to be 
released from active duty for a maximum of 3 
years to focus on personal or professional 
goals outside of the military. The bill also pro-
vides tuition assistance to help military 
spouses establish their own careers, author-
izes Impact Aid funding to assist schools with 
large enrollments of military children, and es-
tablishes a DoD School of Nursing to address 
the critical nursing shortage in our military 
services. 

This bill addresses the need to improve the 
command and control structure for military 
forces operating in Afghanistan providing 
equipment to train and properly equip the Af-
ghan National Security Forces (ANSF). This 
bill urges the President to appoint a Special 
Inspector General for Afghanistan Reconstruc-
tion (SIGAR), as required by law, at the ear-
liest possible time. 

More importantly this bill contains several 
layers of transparency and accountability. By 
requiring more detailed reporting to Congress 
on the status and strategies of our forces in 
Iraq and Afghanistan, as well as on the per-
formance of Provincial Reconstruction Teams 
(PRTs) and information on U.S. contractors— 
this bill provides greater oversight by this 
body. 

REP. JACKSON-LEE PROPOSED AMENDMENTS 
While I do believe that Congressman SKEL-

TON and the Armed Services Committee have 
done a great job at trying to address the 
needs of our servicemembers, their families, 
and our national interests, I am disappointed 
to see certain areas were not addressed. I of-
fered two amendments to the defense author-
ization to improve its ultimate outcome. 

My first amendment would have added 
three sense of Congress paragraphs: (1) the 
war in Iraq should end as safely and quickly 
as possible and our troops should be brought 
home; (2) the performance of United States 
military personnel in Iraq and Afghanistan 
should be commended, their courage and sac-
rifice have been exceptional, and when they 
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come home, their service should be recog-
nized appropriately, including through the ob-
servance of a national day of celebration; and 
(3) the primary purpose of funds made avail-
able by this Act should be to transition the 
mission of United States Armed Forces in Iraq 
and undertake their redeployment, and not to 
extend or prolong the war. 

This amendment was borne from my deeply 
held belief that we must commend our military 
for their exemplary performance and success 
in Iraq. As lawmakers continue to debate U.S. 
policy in Iraq, our heroic young men and 
women continue to willingly sacrifice life and 
limb on the battlefield. Our troops in Iraq did 
everything we asked them to do. The United 
States will not and should not permanently 
prop up the Iraqi government and military. 
Whether or not my colleagues agree that the 
time has come to withdraw our American 
forces from Iraq, I believe that all of us in Con-
gress should be of one accord that our troops 
deserve our sincere thanks and congratula-
tions. 

My amendment explicitly stated that the 
goals laid out by the Authorization for Use of 
Military Force against Iraq Resolution of 2002 
(AUMF) have all been achieved by our troops 
in Iraq. 

Due to the skill and dedication of the mem-
bers of the Armed Forces, the entire world has 
now been assured that Iraq does not possess 
weapons of mass destruction that could 
threaten the United States or any member na-
tion of the international community. The United 
States Armed Forces successfully toppled the 
regime of Saddam Hussein and captured the 
key cities of Iraq in only 21 days. The Armed 
Forces performed magnificently in conducting 
military operations designed to ensure that the 
people of Iraq would enjoy the benefits of a 
democratically elected government governing 
a country that is capable of sustaining itself 
economically and politically and defending 
itself militarily. 

While our troops have achieved the objec-
tives for which they were sent to Iraq, they are 
now caught in the midst of a sectarian conflict. 
Unfortunately, there is no military solution to 
Iraq’s ongoing political and sectarian conflicts. 

My second amendment would have made a 
declaration of U.S. policy that ‘‘The Authoriza-
tion for Use of Military Force against Iraq Res-
olution of 2002 (Public Law 107–243; ap-
proved on October 16, 2002) is the basis of 
authority pursuant to which the President 
launched the invasion of Iraq in March 2003.’’ 

Further, it describes the authorization’s two 
stated objectives: to enforce all relevant 
United Nations Security Council resolutions re-
garding Iraq, and to defend the national secu-
rity of the United States (i) by disarming Iraq 
of any weapons of mass destruction that could 
threaten the security of the United States and 
international peace in the Persian Gulf region, 
(ii) by ensuring that the regime of Saddam 
Hussein would not provide weapons of mass 
destruction to international terrorists, including 
al Qaida, (iii) by changing the Iraqi regime so 
that Saddam Hussein and his Baathist regime 
no longer pose a threat to the people of Iraq 
or Iraq’s neighbors, and (iv) by bringing to jus-
tice any members of al Qaida bearing respon-
sibility for the attacks on the United States, its 
citizens, and interests, including the attacks 
that occurred on September 11, 2001, known 
or found to be in Iraq. 

Most crucially, my second amendment 
states unequivocally that ‘‘the objectives of 

Public Law 107–243 described in subpara-
graphs (A) and (B) of paragraph (2) have 
been achieved. This amendment would have 
provided an expressed acknowledgment by 
the Congress that the objectives for which the 
Authorization for Use of Military Force (AUMF) 
resolution of 2002 authorized the use of force 
in Iraq were achieved by the Armed Forces of 
the United States. 

The objectives for which this Congress au-
thorized war in Iraq have been met; therefore, 
that authorization should no longer be the 
basis for ongoing involvement by U.S. armed 
forces. Our military has already paid too heavy 
a price for this Administration’s ill-advised and 
poorly planned war effort in Iraq. My amend-
ment would have recognized the exemplary 
performance of our men and women in uni-
form, and emphasizes that our military has al-
ready achieved the objectives for which it was 
sent to Iraq. 

Mr. Chairman, although I would have liked 
to see my amendments included in this bill I 
am supportive of much of the provisions of 
this bill; however since this legislation provides 
for continued funding of the Iraq war I will not 
be able to vote for the continuation of the war. 
I will vote no. 

The Acting CHAIRMAN. When the 
Committee of the Whole rose on 
Wednesday, May 21, 2008, all time for 
general debate pursuant to House Reso-
lution 1213 had expired. Pursuant to 
House Resolution 1218, no further gen-
eral debate is in order. 

Pursuant to House Resolution 1218, 
the amendment in the nature of a sub-
stitute printed in the bill is considered 
as an original bill for the purpose of 
amendment and is considered read. 

The text of the amendment in the na-
ture of a substitute is as follows: 

H.R. 5658 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Duncan Hunter 
National Defense Authorization Act for Fiscal 
Year 2009’’. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 
(a) DIVISIONS.—This Act is organized into 

three divisions as follows: 
(1) Division A—Department of Defense Au-

thorizations. 
(2) Division B—Military Construction Author-

izations. 
(3) Division C—Department of Energy Na-

tional Security Authorizations and Other Au-
thorizations. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table 

of contents. 
Sec. 3. Congressional defense committees. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 
Sec. 105. National Guard and Reserve equip-

ment. 
Sec. 106. Rapid Acquisition Fund. 

Subtitle B—Army Programs 
Sec. 111. Separate procurement line items for 

Future Combat Systems program. 

Sec. 112. Restriction on contract awards for 
major elements of the Future 
Combat Systems program. 

Sec. 113. Restriction on obligation of funds for 
Army tactical radio pending re-
port. 

Sec. 114. Restriction on obligation of procure-
ment funds for Armed Reconnais-
sance Helicopter program pending 
certification. 

Subtitle C—Navy Programs 
Sec. 121. Refueling and complex overhaul of the 

U.S.S. Theodore Roosevelt. 
Sec. 122. Applicability of previous teaming 

agreements for Virginia-class sub-
marine program. 

Sec. 123. Littoral Combat Ship (LCS) program. 
Sec. 124. Report on F/A–18 procurement costs, 

comparing multiyear to annual. 
Subtitle D—Air Force Programs 

Sec. 131. Limitation on retiring C–5 aircraft. 
Sec. 132. Maintenance of retired KC–135E air-

craft. 
Sec. 133. Repeal of multi-year contract author-

ity for procurement of tanker air-
craft. 

Sec. 134. Report on processes used for require-
ments development for KC–(X). 

Subtitle E—Joint and Multiservice Matters 
Sec. 141. Body armor acquisition strategy. 
Sec. 142. Small arms acquisition strategy and 

requirements review. 
Sec. 143. Requirement for common ground sta-

tions and payloads for manned 
and unmanned aerial vehicles. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for defense science and tech-

nology. 
Subtitle B—Program Requirements, Restrictions, 

and Limitations 
Sec. 211. Additional determinations to be made 

as part of Future Combat Systems 
milestone review. 

Sec. 212. Analysis of Future Combat Systems 
communications network and 
software. 

Sec. 213. Future Combat Systems manned 
ground vehicle selected acquisi-
tion reports. 

Sec. 214. Separate procurement and research, 
development, test, and evaluation 
line items and program elements 
for Sky Warrior Unmanned Aerial 
Systems project. 

Sec. 215. Restriction on obligation of funds for 
the Warfighter Information Net-
work—Tactical program. 

Sec. 216. Limitation on source of funds for cer-
tain Joint Cargo Aircraft expendi-
tures. 

Subtitle C—Missile Defense Programs 
Sec. 221. Independent study of boost phase mis-

sile defense. 
Sec. 222. Limitation on availability of funds for 

procurement, construction, and 
deployment of missile defenses in 
Europe. 

Subtitle D—Other Matters 
Sec. 231. Oversight of testing of personnel pro-

tective equipment by Director, 
Operational Test and Evaluation. 

Sec. 232. Assessment of the Historically Black 
Colleges and Universities and Mi-
nority Serving Institutions Pro-
gram. 

Sec. 233. Technology-neutral information tech-
nology guidelines and standards 
to support fully interoperable 
electronic personal health infor-
mation for the Department of De-
fense and Department of Veterans 
Affairs. 
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Sec. 234. Repeal of requirement for Technology 

Transition Initiative. 
Sec. 235. Trusted defense systems. 
Sec. 236. Limitation on obligation of funds for 

Enhanced AN/TPQ–36 radar sys-
tem pending submission of report. 

Sec. 237. Capabilities-based assessment to out-
line a joint approach for future 
development of vertical lift air-
craft and rotorcraft. 

Sec. 238. Availability of funds for prompt global 
strike capability development. 

TITLE III—OPERATION AND 
MAINTENANCE 

Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance funding. 

Subtitle B—Environmental Provisions 
Sec. 311. Authorization for Department of De-

fense participation in conserva-
tion banking programs. 

Sec. 312. Reimbursement of Environmental Pro-
tection Agency for certain costs in 
connection with Moses Lake 
Wellfield Superfund Site, Moses 
Lake, Washington. 

Sec. 313. Expand cooperative agreement author-
ity for management of natural re-
sources to include off-installation 
mitigation. 

Subtitle C—Workplace and Depot Issues 
Sec. 321. Time limitation on duration of public- 

private competitions. 
Sec. 322. Comprehensive analysis and develop-

ment of single Government-wide 
definition of inherently govern-
mental function. 

Sec. 323. Study on future depot capability. 
Sec. 324. High-performing organization business 

process reengineering. 
Sec. 325. Temporary suspension of studies and 

public-private competitions re-
garding conversion of functions of 
the Department of Defense per-
formed by civilian employees to 
contractor performance. 

Sec. 326. Consolidation of Air Force and Air 
National Guard aircraft mainte-
nance. 

Sec. 327. Guidance for performance of civilian 
personnel work under Air Force 
civilian personnel consolidation 
plan. 

Sec. 328. Report on reduction in number of fire-
fighters on Air Force bases. 

Subtitle D—Energy Security 
Sec. 331. Annual report on operational energy 

management and implementation 
of operational energy strategy. 

Sec. 332. Consideration of fuel logistics support 
requirements in planning, require-
ments development, and acquisi-
tion processes. 

Sec. 333. Study on solar energy for use at for-
ward operating locations. 

Sec. 334. Study on coal-to-liquid fuels. 
Subtitle E—Reports 

Sec. 341. Comptroller General report on readi-
ness of Armed Forces. 

Sec. 342. Report on plan to enhance combat 
skills of Navy and Air Force per-
sonnel. 

Sec. 343. Comptroller General report on the use 
of the Army Reserve and National 
Guard as an operational reserve. 

Sec. 344. Comptroller General report on link be-
tween preparation and use of 
Army reserve component forces to 
support ongoing operations. 

Sec. 345. Comptroller General report on ade-
quacy of funding, staffing, and 
organization of Department of 
Defense Military Munitions Re-
sponse Program. 

Sec. 346. Report on options for providing repair 
capabilities to support ships oper-
ating near Guam. 

Subtitle F—Other Matters 
Sec. 351. Extension of Enterprise Transition 

Plan reporting requirement. 
Sec. 352. Demilitarization of loaned, given, or 

exchanged documents, historical 
artifacts, and condemned or obso-
lete combat materiel. 

Sec. 353. Repeal of requirement that Secretary 
of Air Force provide training and 
support to other military depart-
ments for A–10 aircraft. 

Sec. 354. Display of annual budget require-
ments for Air Sovereignty Alert 
Mission. 

Sec. 355. Sense of Congress that Air Sovereignty 
Alert Mission should receive suffi-
cient funding and resources. 

Sec. 356. Revision of certain Air Force regula-
tions required. 

Sec. 357. Transfer of C–12 aircraft to California 
Department of Forestry and Fire 
Protection. 

Sec. 358. Availability of funds for Irregular 
Warfare Support program. 

Sec. 359. Sense of Congress regarding procure-
ment and use of munitions. 

Sec. 360. Limitation on obligation of funds for 
Air Combat Command Manage-
ment Headquarters. 

Sec. 361. Increase of domestic sourcing of mili-
tary working dogs used by the De-
partment of Defense. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Revision in permanent active duty end 

strength minimum levels. 
Subtitle B—Reserve Forces 

Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on active 

duty in support of the Reserves. 
Sec. 413. End strengths for military technicians 

(dual status). 
Sec. 414. Fiscal year 2009 limitation on number 

of non-dual status technicians. 
Sec. 415. Maximum number of reserve personnel 

authorized to be on active duty 
for operational support. 

Sec. 416. Additional waiver authority of limita-
tion on number of reserve compo-
nent members authorized to be on 
active duty. 

Subtitle C—Authorization of Appropriations 
Sec. 421. Military personnel. 
TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy Generally 

Sec. 501. Mandatory separation requirements 
for regular warrant officers for 
length of service. 

Sec. 502. Requirements for issuance of post-
humous commissions and war-
rants. 

Sec. 503. Extension of authority to reduce min-
imum length of active service re-
quired for voluntary retirement as 
an officer. 

Sec. 504. Increase in authorized number of gen-
eral officers on active duty in the 
Marine Corps. 

Subtitle B—Reserve Component Management 
Sec. 511. Extension to all military departments 

of authority to defer mandatory 
separation of military technicians 
(dual status). 

Sec. 512. Increase in authorized strengths for 
Marine Corps Reserve officers on 
active duty in the grades of major 
and lieutenant colonel to meet 
force structure requirements. 

Sec. 513. Clarification of authority to consider 
for a vacancy promotion National 
Guard officers ordered to active 
duty in support of a contingency 
operation. 

Sec. 514. Increase in mandatory retirement age 
for certain Reserve officers. 

Sec. 515. Age limit for retention of certain Re-
serve officers on active-status list 
as exception to removal for years 
of commissioned service. 

Sec. 516. Authority to retain Reserve chaplains 
and officers in medical and re-
lated specialties until age 68. 

Sec. 517. Study and report regarding personnel 
movements in Marine Corps Indi-
vidual Ready Reserve. 

Subtitle C—Joint Qualified Officers and 
Requirements 

Sec. 521. Joint duty requirements for promotion 
to general or flag officer. 

Sec. 522. Technical, conforming, and clerical 
changes to joint specialty termi-
nology. 

Sec. 523. Promotion policy objectives for Joint 
Qualified Officers. 

Sec. 524. Length of joint duty assignments. 
Sec. 525. Designation of general and flag officer 

positions on Joint Staff as posi-
tions to be held only by reserve 
component officers. 

Sec. 526. Treatment of certain service as joint 
duty experience. 

Subtitle D—General Service Authorities 
Sec. 531. Increase in authorized maximum reen-

listment term. 
Sec. 532. Career intermission pilot program. 

Subtitle E—Education and Training 
Sec. 541. Repeal of prohibition on phased in-

crease in midshipmen and cadet 
strength limit at United States 
Naval Academy and Air Force 
Academy. 

Sec. 542. Promotion of foreign and cultural ex-
change activities at military serv-
ice academies. 

Sec. 543. Compensation for civilian President of 
Naval Postgraduate School. 

Sec. 544. Increased authority to enroll defense 
industry employees in defense 
product development program. 

Sec. 545. Requirement of completion of service 
under honorable conditions for 
purposes of entitlement to edu-
cational assistance for reserve 
components members supporting 
contingency operations. 

Sec. 546. Consistent education loan repayment 
authority for health professionals 
in regular components and Se-
lected Reserve. 

Sec. 547. Increase in number of units of Junior 
Reserve Officers’ Training Corps. 

Subtitle F—Military Justice 
Sec. 551. Grade of Staff Judge Advocate to the 

Commandant of the Marine 
Corps. 

Sec. 552. Standing military protection order. 
Sec. 553. Mandatory notification of issuance of 

military protective order to civil-
ian law enforcement. 

Sec. 554. Implementation of information data-
base on sexual assault incidents 
in the Armed Forces. 

Subtitle G—Decorations, Awards, and Honorary 
Promotions 

Sec. 561. Replacement of military decorations. 
Sec. 562. Authorization and request for award 

of Medal of Honor to Richard L. 
Etchberger for acts of valor dur-
ing the Vietnam War. 

Sec. 563. Advancement of Brigadier General 
Charles E. Yeager, United States 
Air Force (retired), on the retired 
list. 

Sec. 564. Advancement of Rear Admiral Wayne 
E. Meyer, United States Navy (re-
tired), on the retired list. 

Sec. 565. Award of Vietnam Service Medal to 
veterans who participated in Ma-
yaguez rescue operation. 
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Subtitle H—Impact Aid 

Sec. 571. Continuation of authority to assist 
local educational agencies that 
benefit dependents of members of 
the Armed Forces and Department 
of Defense civilian employees. 

Sec. 572. Calculation of payments under De-
partment of Education’s Impact 
Aid program. 

Subtitle I—Military Families 

Sec. 581. Presentation of burial flag. 
Sec. 582. Education and training opportunities 

for military spouses. 

Subtitle J—Other Matters 

Sec. 591. Inclusion of Reserves in providing 
Federal aid for State govern-
ments, enforcing Federal author-
ity, and responding to major pub-
lic emergencies. 

Sec. 592. Interest payments on certain claims 
arising from correction of military 
records. 

Sec. 593. Extension of limitation on reductions 
of personnel of agencies respon-
sible for review and correction of 
military records. 

Sec. 594. Authority to order Reserve units to ac-
tive duty to provide assistance in 
response to a major disaster or 
emergency. 

Sec. 595. Senior Military Leadership Diversity 
Commission. 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A—Pay and Allowances 

Sec. 601. Fiscal year 2009 increase in military 
basic pay. 

Sec. 602. Permanent prohibition on charges for 
meals received at military treat-
ment facilities by members receiv-
ing continuous care. 

Sec. 603. Equitable treatment of senior enlisted 
members in computation of basic 
allowance for housing. 

Sec. 604. Increase in maximum authorized pay-
ment or reimbursement amount for 
temporary lodging expenses. 

Sec. 605. Availability of portion of a second 
family separation allowance for 
married couples with dependents. 

Sec. 606. Stabilization of pay and allowances 
for senior enlisted members and 
warrant officers appointed as offi-
cers and officers reappointed in a 
lower grade. 

Sec. 607. Extension of authority for income re-
placement payments for reserve 
component members experiencing 
extended and frequent mobiliza-
tion for active duty service. 

Sec. 608. Guaranteed pay increase for members 
of the Armed Forces of one-half of 
one percentage point higher than 
Employment Cost Index. 

Subtitle B—Bonuses and Special and Incentive 
Pays 

Sec. 611. Extension of certain bonus and special 
pay authorities for Reserve forces. 

Sec. 612. Extension of certain bonus and special 
pay authorities for health care 
professionals. 

Sec. 613. Extension of special pay and bonus 
authorities for nuclear officers. 

Sec. 614. Extension of authorities relating to 
payment of other title 37 bonuses 
and special pays. 

Sec. 615. Extension of authorities relating to 
payment of referral bonuses. 

Sec. 616. Increase in maximum bonus and sti-
pend amounts authorized under 
Nurse Officer Candidate Acces-
sion Program. 

Sec. 617. Maximum length of nuclear officer in-
centive pay agreements for serv-
ice. 

Sec. 618. Technical changes regarding consoli-
dation of special pay, incentive 
pay, and bonus authorities of the 
uniformed services. 

Sec. 619. Use of new skill incentive pay and 
proficiency bonus authorities to 
encourage training in critical for-
eign languages and foreign cul-
tural studies. 

Sec. 620. Temporary targeted bonus authority 
to increase direct accessions of of-
ficers in certain health profes-
sions. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 631. Increased weight allowance for trans-
portation of baggage and house-
hold effects for certain enlisted 
members. 

Sec. 632. Additional weight allowance for trans-
portation of materials associated 
with employment of a member’s 
spouse or community support vol-
unteer or charity activities. 

Sec. 633. Transportation of family pets during 
evacuation of nonessential per-
sonnel. 

Subtitle D—Retired Pay and Survivor Benefits 

Sec. 641. Equity in computation of disability re-
tired pay for reserve component 
members wounded in action. 

Sec. 642. Effect of termination of subsequent 
marriage on payment of Survivor 
Benefit Plan annuity to surviving 
spouse or former spouse who pre-
viously transferred annuity to de-
pendent children. 

Sec. 643. Extension to survivors of certain mem-
bers who die on active duty of 
special survivor indemnity allow-
ance for persons affected by re-
quired Survivor Benefit Plan an-
nuity offset for dependency and 
indemnity compensation. 

Sec. 644. Election to receive retired pay for non- 
regular service upon retirement 
for service in an active reserve 
status performed after attaining 
eligibility for regular retirement. 

Sec. 645. Recomputation of retired pay and ad-
justment of retired grade of Re-
serve retirees to reflect service 
after retirement. 

Sec. 646. Correction of unintended reduction in 
survivor benefit plan annuities 
due to phased elimination of two- 
tier annuity computation and 
supplemental annuity. 

Sec. 647. Presumption of death for participants 
in Survivor Benefit Plan in miss-
ing status. 

Subtitle E—Commissary and Nonappropriated 
Fund Instrumentality Benefits and Operations 

Sec. 651. Use of commissary stores surcharges 
derived from temporary com-
missary initiatives for reserve 
components and retired members. 

Sec. 652. Requirements for private operation of 
commissary store functions. 

Sec. 653. Additional exception to limitation on 
use of appropriated funds for De-
partment of Defense golf courses. 

Sec. 654. Enhanced enforcement of prohibition 
on sale or rental of sexually ex-
plicit material on military instal-
lations. 

Sec. 655. Requirement to buy military decora-
tions, ribbons, badges, medals, in-
signia, and other uniform 
accouterments produced in the 
United States. 

Sec. 656. Use of appropriated funds to pay 
post allowances or overseas cost 
of living allowances to non-
appropriated fund instrumen-
tality employees serving overseas. 

Sec. 657. Study regarding sale of alcoholic wine 
and beer in commissary stores in 
addition to exchange stores. 

Subtitle F—Other Matters 

Sec. 661. Bonus to encourage Army personnel 
and other persons to refer persons 
for enlistment in the Army. 

Sec. 662. Continuation of entitlement to bonuses 
and similar benefits for members 
of the uniformed services who die, 
are separated or retired for dis-
ability, or meet other criteria. 

Sec. 663. Providing injured members of the 
Armed Forces information con-
cerning benefits. 

TITLE VII—HEALTH CARE PROVISIONS 

Subtitle A—Improvements to Health Benefits 

Sec. 701. One-year extension of prohibition on 
increases in certain health care 
costs for members of the uni-
formed services. 

Sec. 702. Temporary prohibition on increase in 
copayments under retail phar-
macy system of pharmacy benefits 
program. 

Sec. 703. Prohibition on conversion of military 
medical and dental positions to ci-
vilian medical and dental posi-
tions. 

Sec. 704. Chiropractic health care for members 
on active duty. 

Sec. 705. Requirement to recalculate TRICARE 
Reserve Select premiums based on 
actual cost data. 

Sec. 706. Program for health care delivery at 
military installations projected to 
grow. 

Sec. 707. Guidelines for combined Federal med-
ical facilities. 

Subtitle B—Preventive Care 

Sec. 711. Waiver of copayments for preventive 
services for certain TRICARE 
beneficiaries. 

Sec. 712. Military health risk management dem-
onstration project. 

Sec. 713. Smoking cessation program under 
TRICARE. 

Sec. 714. Availability of allowance to assist 
members of the Armed Forces and 
their dependents procure preven-
tive health care services. 

Subtitle C—Wounded Warrior Matters 

Sec. 721. Center of excellence in prevention, di-
agnosis, mitigation, treatment, 
and rehabilitation of hearing loss 
and auditory system injuries. 

Sec. 722. Clarification to center of excellence 
relating to military eye injuries. 

Sec. 723. National Casualty Care Research Cen-
ter. 

Sec. 724. Peer-reviewed research program on ex-
tremity war injuries. 

Sec. 725. Review of policies and processes re-
lated to the delivery of mail to 
wounded members of the Armed 
Forces. 

Subtitle D—Other Matters 

Sec. 731. Report on stipend for members of re-
serve components for health care 
for certain dependents. 

Sec. 732. Report on providing the Extended 
Care Health Option Program to 
autistic dependents of military re-
tirees. 

Sec. 733. Sense of Congress regarding autism 
therapy services. 

TITLE VIII—ACQUISITION POLICY, ACQUI-
SITION MANAGEMENT, AND RELATED 
MATTERS 

Subtitle A—Acquisition Policy and Management 

Sec. 801. Review of impact of illegal subsidies 
on acquisition of KC–45 aircraft. 

Sec. 802. Assessment of urgent operational 
needs fulfillment. 
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Sec. 803. Preservation of tooling for major de-

fense acquisition programs. 
Sec. 804. Prohibition on procurement from bene-

ficiaries of foreign subsidies. 
Sec. 805. Domestic industrial base consider-

ations during source selection. 
Sec. 806. Commercial software reuse preference. 
Sec. 807. Comprehensive proposal analysis re-

quired during source selection. 
Subtitle B—Amendments to General Contracting 

Authorities, Procedures, and Limitations 
Sec. 811. Acquisition workforce expedited hiring 

authority. 
Sec. 812. Definition of system for Defense Ac-

quisition Challenge Program. 
Sec. 813. Career path and other requirements 

for military personnel in the ac-
quisition field. 

Sec. 814. Technical data rights for non-FAR 
agreements. 

Sec. 815. Clarification that cost accounting 
standards apply to Federal con-
tracts performed outside the 
United States. 

Subtitle C—Provisions Relating to Inherently 
Governmental Functions 

Sec. 821. Policy on personal conflicts of interest 
by employees of Department of 
Defense contractors. 

Sec. 822. Development of guidance on personal 
services contracts. 

Sec. 823. Limitation on performance of product 
support integrator functions. 

Subtitle D—Defense Industrial Security 
Sec. 831. Requirements relating to facility clear-

ances. 
Sec. 832. Foreign ownership control or influ-

ence. 
Sec. 833. Congressional oversight relating to fa-

cility clearances and foreign own-
ership control or influence; defini-
tions. 

Subtitle E—Other Matters 
Sec. 841. Clarification of status of Government 

rights in the designs of depart-
ment of defense vessels, boats, 
and craft, and components there-
of. 

Sec. 842. Expansion of authority to retain fees 
from licensing of intellectual 
property. 

Sec. 843. Transfer of sections of title 10 relating 
to Milestone A and Milestone B 
for clarity. 

Sec. 844. Earned value management study and 
report. 

Sec. 845. Report on market research. 
Sec. 846. System development and demonstra-

tion benchmark report. 
Sec. 847. Additional matters required to be re-

ported by contractors performing 
security functions in areas of 
combat operations. 

Sec. 848. Report relating to munitions. 
TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A—Department of Defense Management 
Sec. 901. Revisions in functions and activities of 

special operations command. 
Sec. 902. Requirement to designate officials for 

irregular warfare. 
Sec. 903. Plan required for personnel manage-

ment of special operations forces. 
Sec. 904. Director of Operational Energy Plans 

and Programs. 
Sec. 905. Corrosion control and prevention ex-

ecutives for the military depart-
ments. 

Sec. 906. Alignment of Deputy Chief Manage-
ment Officer responsibilities. 

Sec. 907. Requirement for the Secretary of De-
fense to prepare a strategic plan 
to enhance the role of the Na-
tional Guard and Reserves. 

Sec. 908. Redesignation of the Department of 
the Navy as the Department of 
the Navy and Marine Corps. 

Sec. 909. Support to Committee review. 

Subtitle B—Space Activities 
Sec. 911. Extension of authority for pilot pro-

gram for provision of space sur-
veillance network services to non- 
United States Government enti-
ties. 

Sec. 912. Investment and acquisition strategy 
for commercial satellite capabili-
ties. 

Subtitle C—Chemical Demilitarization Program 
Sec. 921. Chemical Demilitarization Citizens Ad-

visory Commissions in Colorado 
and Kentucky. 

Sec. 922. Prohibition on transport of hydroly-
sate at Pueblo Chemical Depot, 
Colorado. 

Subtitle D—Intelligence-Related Matters 
Sec. 931. Technical changes following the redes-

ignation of National Imagery and 
Mapping Agency as National 
Geospatial-Intelligence Agency. 

Sec. 932. Technical amendments to title 10, 
United States Code, arising from 
enactment of the Intelligence Re-
form and Terrorism Prevention 
Act of 2004. 

Sec. 933. Technical amendments relating to the 
Associate Director of the CIA for 
Military Affairs. 

Subtitle E—Other Matters 
Sec. 941. Department of Defense School of Nurs-

ing revisions. 
Sec. 942. Amendments of authority for regional 

centers for security studies. 
Sec. 943. Findings and Sense of Congress re-

garding the Western Hemisphere 
Institute for Security Coopera-
tion. 

Sec. 944. Restriction on obligation of funds for 
United States Southern Command 
development assistance activities. 

Sec. 945. Authorization of non-conventional as-
sisted recovery capabilities. 

Sec. 946. Report on United States Northern 
Command development of inter-
agency plans and command and 
control relationships. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

Sec. 1001. General transfer authority. 
Sec. 1002. Requirement for separate display of 

budget for Afghanistan. 
Sec. 1003. Requirement for separate display of 

budget for Iraq. 
Sec. 1004. One-time shift of military retirement 

payments. 
Subtitle B—Policy Relating to Vessels and 

Shipyards 
Sec. 1011. Conveyance, Navy drydock, Aransas 

Pass, Texas. 
Sec. 1012. Report on repair of naval vessel in 

foreign shipyards. 
Sec. 1013. Policy relating to major combatant 

vessels of the strike forces of the 
United States Navy. 

Sec. 1014. National Defense Sealift Fund 
amendments. 

Sec. 1015. Report on contributions to the domes-
tic supply of steel and other met-
als from scrapping of certain ves-
sels. 

Subtitle C—Counter-Drug Activities 
Sec. 1021. Continuation of reporting require-

ment regarding Department of De-
fense expenditures to support for-
eign counter-drug activities. 

Sec. 1022. Extension of authority for joint task 
forces to provide support to law 
enforcement agencies conducting 
counter-terrorism activities. 

Sec. 1023. Extension of authority to support 
unified counter-drug and 
counterterrorism campaign in Co-
lombia and continuation of nu-
merical limitation on assignment 
of United States personnel. 

Sec. 1024. Expansion and extension of authority 
to provide additional support for 
counter-drug activities of certain 
foreign governments. 

Sec. 1025. Comprehensive Department of De-
fense strategy for counter-nar-
cotics efforts for West Africa and 
the Maghreb. 

Sec. 1026. Comprehensive Department of De-
fense strategy for counter-nar-
cotics efforts in South and Cen-
tral Asian regions. 

Subtitle D—Boards and Commissions 
Sec. 1031. Strategic Communication Manage-

ment Board. 
Sec. 1032. Extension of certain dates for Con-

gressional Commission on the 
Strategic Posture of the United 
States. 

Sec. 1033. Extension of Commission to Assess 
the Threat to the United States 
from Electromagnetic Pulse 
(EMP) Attack. 

Subtitle E—Studies and Reports 
Sec. 1041. Report on corrosion control and pre-

vention. 
Sec. 1042. Study on using Modular Airborne 

Fire Fighting Systems (MAFFS) 
in a Federal response to wildfires. 

Sec. 1043. Study on rotorcraft survivability. 
Sec. 1044. Studies to analyze alternative models 

for acquisition and funding of 
inter-connected cyberspace sys-
tems. 

Sec. 1045. Report on nonstrategic nuclear weap-
ons. 

Sec. 1046. Study on national defense implica-
tions of section 1083. 

Sec. 1047. Report on methods Department of De-
fense utilizes to ensure compliance 
with Guam tax and licensing 
laws. 

Subtitle F—Congressional Recognitions 
Sec. 1051. Sense of Congress honoring the Hon-

orable Duncan Hunter. 
Sec. 1052. Sense of Congress in honor of the 

Honorable Jim Saxton, a Member 
of the House of Representatives. 

Sec. 1053. Sense of Congress honoring the Hon-
orable Terry Everett. 

Sec. 1054. Sense of Congress honoring the Hon-
orable Jo Ann Davis. 

Subtitle G—Other Matters 
Sec. 1061. Amendment to annual submission of 

information regarding informa-
tion technology capital assets. 

Sec. 1062. Restriction on Department of Defense 
relocation of missions or functions 
from Cheyenne Mountain Air 
Force Station. 

Sec. 1063. Technical and clerical amendments. 
Sec. 1064. Submission to Congress of revision to 

regulation on enemy prisoners of 
war, retained personnel, civilian 
internees, and other detainees. 

Sec. 1065. Authorization of appropriations for 
payments to Portuguese nationals 
employed by the Department of 
Defense. 

Sec. 1066. State Defense Force Improvement. 
Sec. 1067. Barnegat Inlet to Little Egg Inlet, 

New Jersey. 
Sec. 1068. Sense of Congress regarding the roles 

and missions of the Department of 
Defense and other national secu-
rity institutions. 

Sec. 1069. Sense of Congress relating to 2008 
supplemental appropriations. 

Sec. 1070. Sense of Congress regarding defense 
requirements of the United States. 

TITLE XI—CIVILIAN PERSONNEL MATTERS 
Sec. 1101. Temporary authority to waive limita-

tion on premium pay for Federal 
employees. 

Sec. 1102. Extension of authority to make lump- 
sum severance payments. 
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Sec. 1103. Extension of voluntary reduction-in- 

force authority of Department of 
Defense. 

Sec. 1104. Technical amendment to definition of 
professional accounting position. 

Sec. 1105. Expedited hiring authority for health 
care professionals. 

Sec. 1106. Authority to adjust certain limita-
tions on personnel and reports on 
such adjustments. 

Sec. 1107. Temporary discretionary authority to 
grant allowances, benefits, and 
gratuities to personnel on official 
duty in a combat zone. 

Sec. 1108. Requirement relating to furloughs 
during the time of a contingency 
operation. 

Sec. 1109. Direct hire authority for certain posi-
tions at personnel demonstration 
laboratories. 

TITLE XII—MATTERS RELATING TO 
FOREIGN NATIONS 

Subtitle A—Assistance and Training 
Sec. 1201. Extension of authority to build the 

capacity of the Pakistan Frontier 
Corps. 

Sec. 1202. Military-to-military contacts and 
comparable activities. 

Sec. 1203. Enhanced authority to pay incre-
mental expenses for participation 
of developing countries in com-
bined exercises. 

Sec. 1204. Extension of temporary authority to 
use acquisition and cross-serv-
icing agreements to lend military 
equipment for personnel protec-
tion and survivability. 

Sec. 1205. One-year extension of authority for 
distribution to certain foreign per-
sonnel of education and training 
materials and information tech-
nology to enhance military inter-
operability. 

Sec. 1206. Modification and extension of au-
thorities relating to program to 
build the capacity of foreign mili-
tary forces. 

Sec. 1207. Extension of authority for security 
and stabilization assistance. 

Sec. 1208. Authority for support of special oper-
ations to combat terrorism. 

Sec. 1209. Regional Defense Combating Ter-
rorism Fellowship Program. 

Subtitle B—Matters Relating to Iraq and 
Afghanistan 

Sec. 1211. Limitation on availability of funds 
for certain purposes relating to 
Iraq. 

Sec. 1212. Report on status of forces agreements 
between the United States and 
Iraq. 

Sec. 1213. Strategy for United States-led Provin-
cial Reconstruction Teams in 
Iraq. 

Sec. 1214. Commanders’ Emergency Response 
Program. 

Sec. 1215. Performance monitoring system for 
United States-led Provincial Re-
construction Teams in Afghani-
stan. 

Sec. 1216. Report on command and control 
structure for military forces oper-
ating in Afghanistan. 

Sec. 1217. Report on enhancing security and 
stability in the region along the 
border of Afghanistan and Paki-
stan. 

Sec. 1218. Study and report on Iraqi police 
training teams. 

Subtitle C—Other Matters 
Sec. 1221. Payment of personnel expenses for 

multilateral cooperation pro-
grams. 

Sec. 1222. Extension of Department of Defense 
authority to participate in multi-
national military centers of excel-
lence. 

Sec. 1223. Study of limitation on classified con-
tracts with foreign companies en-
gaged in space business with 
China. 

Sec. 1224. Sense of Congress and congressional 
briefings on readiness of the 
Armed Forces and report on nu-
clear weapons capabilities of Iran. 

TITLE XIII—COOPERATIVE THREAT 
REDUCTION 

Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

Sec. 1302. Funding allocations. 

TITLE XIV—OTHER AUTHORIZATIONS 

Subtitle A—Military Programs 

Sec. 1401. Working capital funds. 
Sec. 1402. National Defense Sealift Fund. 
Sec. 1403. Defense Health Program. 
Sec. 1404. Chemical agents and munitions de-

struction, Defense. 
Sec. 1405. Drug Interdiction and Counter-Drug 

Activities, Defense-wide. 
Sec. 1406. Defense Inspector General. 

Subtitle B—National Defense Stockpile 

Sec. 1411. Authorized uses of National Defense 
Stockpile funds. 

Sec. 1412. Revisions to previously authorized 
disposals from the National De-
fense Stockpile. 

Subtitle C—Armed Forces Retirement Home 

Sec. 1421. Armed Forces Retirement Home. 

Subtitle D—Inapplicability of Executive Order 
13457 

Sec. 1431. Inapplicability of Executive Order 
13457. 

TITLE XV—AUTHORIZATION OF ADDI-
TIONAL APPROPRIATIONS FOR OPER-
ATION IRAQI FREEDOM AND OPERATION 
ENDURING FREEDOM 

Sec. 1501. Purpose. 
Sec. 1502. Army procurement. 
Sec. 1503. Navy and Marine Corps procurement. 
Sec. 1504. Air Force procurement. 
Sec. 1505. Defense-wide activities procurement. 
Sec. 1506. Rapid acquisition fund. 
Sec. 1507. Joint Improvised Explosive Device 

Defeat Fund. 
Sec. 1508. Limitation on obligation of funds for 

the Joint Improvised Explosive 
Devices Defeat Organization 
pending notification to Congress. 

Sec. 1509. Research, development, test, and 
evaluation. 

Sec. 1510. Operation and maintenance. 
Sec. 1511. Other Department of Defense pro-

grams. 
Sec. 1512. Iraq Security Forces Fund. 
Sec. 1513. Afghanistan Security Forces Fund. 
Sec. 1514. Military personnel. 
Sec. 1515. Mine Resistant Ambush Protected Ve-

hicle Fund. 
Sec. 1516. Special transfer authority. 
Sec. 1517. Treatment as additional authoriza-

tions. 

TITLE XVI—RECONSTRUCTION AND 
STABILIZATION CIVILIAN MANAGEMENT 

Sec. 1601. Short title. 
Sec. 1602. Findings. 
Sec. 1603. Definitions. 
Sec. 1604. Authority to provide assistance for 

reconstruction and stabilization 
crises. 

Sec. 1605. Reconstruction and stabilization. 
Sec. 1606. Authorities related to personnel. 
Sec. 1607. Reconstruction and stabilization 

strategy. 
Sec. 1608. Annual reports to Congress. 

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 

Sec. 2001. Short title. 
Sec. 2002. Expiration of authorizations and 

amounts required to be specified 
by law. 

TITLE XXI—ARMY 

Sec. 2101. Authorized Army construction and 
land acquisition projects. 

Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Modification of authority to carry 

out certain fiscal year 2008 
projects. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2007 
projects. 

Sec. 2107. Extension of authorizations of cer-
tain fiscal year 2006 projects. 

Sec. 2108. Extension of authorization of certain 
fiscal year 2005 project. 

TITLE XXII—NAVY 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Authorization of appropriations, 

Navy. 
Sec. 2205. Modification of authority to carry 

out certain fiscal year 2005 
project. 

Sec. 2206. Modification of authority to carry 
out certain fiscal year 2007 
projects. 

Sec. 2207. Report on impacts of surface ship 
homeporting alternatives. 

TITLE XXIII—AIR FORCE 

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Authorization of appropriations, Air 

Force. 
Sec. 2305. Extension of authorizations of cer-

tain fiscal year 2006 projects. 
Sec. 2306. Extension of authorizations of cer-

tain fiscal year 2005 projects. 

TITLE XXIV—DEFENSE AGENCIES 

Subtitle A—Defense Agency Authorizations 

Sec. 2401. Authorized Defense Agencies con-
struction and land acquisition 
projects. 

Sec. 2402. Energy conservation projects. 
Sec. 2403. Authorization of appropriations, De-

fense Agencies. 
Sec. 2404. Modification of authority to carry 

out certain fiscal year 2007 
project. 

Sec. 2405. Modification of authority to carry 
out certain fiscal year 2005 
projects. 

Sec. 2406. Extension of authorization of certain 
fiscal year 2006 project. 

Subtitle B—Chemical Demilitarization 
Authorizations 

Sec. 2411. Authorized chemical demilitarization 
program construction and land 
acquisition projects. 

Sec. 2412. Authorization of appropriations, 
chemical demilitarization con-
struction, defense-wide. 

Sec. 2413. Modification of authority to carry 
out certain fiscal year 1997 
project. 

Sec. 2414. Modification of authority to carry 
out certain fiscal year 2000 
project. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 
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TITLE XXVI—GUARD AND RESERVE 

FORCES FACILITIES 
Sec. 2601. Authorized Army National Guard 

construction and land acquisition 
projects. 

Sec. 2602. Authorized Army Reserve construc-
tion and land acquisition projects. 

Sec. 2603. Authorized Navy Reserve and Ma-
rine Corps Reserve construction 
and land acquisition projects. 

Sec. 2604. Authorized Air National Guard con-
struction and land acquisition 
projects. 

Sec. 2605. Authorized Air Force Reserve con-
struction and land acquisition 
projects. 

Sec. 2606. Authorization of appropriations, Na-
tional Guard and Reserve. 

Sec. 2607. Extension of authorizations of cer-
tain fiscal year 2006 projects. 

Sec. 2608. Extension of Authorization of certain 
fiscal year 2005 project. 

TITLE XXVII—BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 

Subtitle A—Authorizations 
Sec. 2701. Authorization of appropriations for 

base closure and realignment ac-
tivities funded through Depart-
ment of Defense Base Closure Ac-
count 1990. 

Sec. 2702. Authorized base closure and realign-
ment activities funded through 
Department of Defense Base Clo-
sure Account 2005. 

Sec. 2703. Authorization of appropriations for 
base closure and realignment ac-
tivities funded through Depart-
ment of Defense Base Closure Ac-
count 2005. 

Subtitle B—Amendments to Base Closure and 
Related Laws 

Sec. 2711. Repeal of commission approach for 
development of recommendations 
in any future round of base clo-
sures and realignments. 

Sec. 2712. Modification of annual base closure 
and realignment reporting re-
quirements. 

Sec. 2713. Technical corrections regarding au-
thorized cost and scope of work 
variations for military construc-
tion and military family housing 
projects related to base closures 
and realignments. 

Subtitle C—Other Matters 
Sec. 2721. Conditions on closure of Walter Reed 

Army Medical Hospital and relo-
cation of operations to National 
Naval Medical Center and Fort 
Belvoir. 

Sec. 2722. Report on use of BRAC properties as 
sites for refineries or nuclear 
power plants. 

TITLE XXVIII—MILITARY CONSTRUCTION 
GENERAL PROVISIONS 

Subtitle A—Military Construction Program and 
Military Family Housing Changes 

Sec. 2801. Incorporation of principles of sus-
tainable design in documents sub-
mitted as part of proposed mili-
tary construction projects. 

Sec. 2802. Extension of authority to use oper-
ation and maintenance funds for 
construction projects outside the 
United States. 

Sec. 2803. Revision of maximum lease amount 
applicable to certain domestic 
Army family housing leases to re-
flect previously made annual ad-
justments in amount. 

Sec. 2804. Use of military family housing con-
structed under build and lease au-
thority to house members without 
dependents. 

Sec. 2805. Lease of military family housing to 
the Secretary of Defense for use 
as residence. 

Sec. 2806. Repeal of reporting requirement in 
connection with installation vul-
nerability assessments. 

Sec. 2807. Modification of alternative authority 
for acquisition and improvement 
of military housing. 

Sec. 2808. Report on capturing housing privat-
ization best practices. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2811. Clarification of exceptions to congres-
sional reporting requirements for 
certain real property transactions. 

Sec. 2812. Authority to lease non-excess prop-
erty of military departments and 
Defense Agencies. 

Sec. 2813. Modification of utility system convey-
ance authority. 

Sec. 2814. Permanent authority to purchase mu-
nicipal services for military instal-
lations in the United States. 

Sec. 2815. Defense access roads. 
Sec. 2816. Protecting private property rights 

during Department of Defense 
land acquisitions. 

Subtitle C—Provisions Related to Guam 
Realignment 

Sec. 2821. Guam Defense Policy Review Initia-
tive Account. 

Sec. 2822. Sense of Congress regarding use of 
Special Purpose Entities for mili-
tary housing related to Guam re-
alignment. 

Sec. 2823. Sense of Congress regarding Federal 
assistance to Guam. 

Sec. 2824. Comptroller General report regarding 
interagency requirements related 
to Guam realignment. 

Sec. 2825. Energy and environmental design ini-
tiatives in Guam military con-
struction and installations. 

Sec. 2826. Department of Defense Inspector 
General report regarding Guam 
realignment. 

Sec. 2827. Eligibility of the Commonwealth of 
the Northern Mariana Islands for 
military base reuse studies and 
community planning assistance. 

Sec. 2828. Prevailing wage applicable to Guam. 
Subtitle D—Energy Security 

Sec. 2841. Certification of enhanced use leases 
for energy-related projects. 

Sec. 2842. Annual report on Department of De-
fense installations energy man-
agement. 

Subtitle E—Land Conveyances 
Sec. 2851. Land conveyance, former Naval Air 

Station, Alameda, California. 
Sec. 2852. Land conveyance, Norwalk Defense 

Fuel Supply Point, Norwalk, Cali-
fornia. 

Sec. 2853. Land conveyance, former Naval Sta-
tion, Treasure Island, California. 

Sec. 2854. Condition on lease involving Naval 
Air Station, Barbers Point, Ha-
waii. 

Sec. 2855. Land conveyance, Sergeant First 
Class M.L. Downs Army Reserve 
Center, Springfield, Ohio. 

Sec. 2856. Land conveyance, John Sevier 
Range, Knox County, Tennessee. 

Sec. 2857. Land conveyance, Bureau of Land 
Management land, Camp Wil-
liams, Utah. 

Sec. 2858. Land conveyance, Army property, 
Camp Williams, Utah. 

Sec. 2859. Extension of Potomac Heritage Na-
tional Scenic Trail through Fort 
Belvoir, Virginia. 

Subtitle F—Other Matters 
Sec. 2871. Revised deadline for transfer of Ar-

lington Naval Annex to Arlington 
National Cemetery. 

Sec. 2872. Decontamination and use of former 
bombardment area on island of 
Culebra. 

Sec. 2873. Acceptance and use of gifts for con-
struction of additional building at 
National Museum of the United 
States Air Force, Wright-Patter-
son Air Force Base. 

Sec. 2874. Establishment of memorial to Amer-
ican Rangers at Fort Belvoir, Vir-
ginia. 

Sec. 2875. Lease involving pier on Ford Island, 
Pearl Harbor Naval Base, Hawaii. 

Sec. 2876. Naming of health facility, Fort 
Rucker, Alabama. 

TITLE XXIX—ADDITIONAL WAR-RELATED 
AND EMERGENCY MILITARY CONSTRUC-
TION AUTHORIZATIONS FOR FISCAL 
YEAR 2008 

Sec. 2901. Authorized Army construction and 
land acquisition projects. 

Sec. 2902. Authorized Navy construction and 
land acquisition projects. 

Sec. 2903. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2904. Authorized Defense Agencies con-
struction and land acquisition 
projects. 

Sec. 2905. Termination of authority to carry out 
fiscal year 2008 Army projects for 
which funds were not appro-
priated. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 

Authorizations 
Sec. 3101. National Nuclear Security Adminis-

tration. 
Sec. 3102. Defense environmental cleanup. 
Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 
Sec. 3105. Energy security and assurance. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3111. Utilization of international contribu-
tions to the Russian plutonium 
disposition program. 

Sec. 3112. Extension of deadline for Comptroller 
General report on Department of 
Energy protective force manage-
ment. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 
TITLE XXXIV—NAVAL PETROLEUM 

RESERVES 
Sec. 3401. Authorization of appropriations. 

TITLE XXXV—MARITIME 
ADMINISTRATION 

Sec. 3501. Authorization of appropriations for 
fiscal year 2009. 

Sec. 3502. Limitation on export of vessels owned 
by the Government of the United 
States for the purpose of disman-
tling, recycling, or scrapping. 

Sec. 3503. Student incentive payment agree-
ments. 

Sec. 3504. Riding gang member requirements. 
Sec. 3505. Maintenance and Repair Reimburse-

ment Program for the Maritime 
Security Fleet. 

Sec. 3506. Temporary program authorizing con-
tracts with adjunct professors at 
the United States Merchant Ma-
rine Academy. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 
For purposes of this Act, the term ‘‘congres-

sional defense committees’’ has the meaning 
given that term in section 101(a)(16) of title 10, 
United States Code. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 
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Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 
Sec. 105. National Guard and Reserve equip-

ment. 
Sec. 106. Rapid Acquisition Fund. 

Subtitle B—Army Programs 
Sec. 111. Separate procurement line items for 

Future Combat Systems program. 
Sec. 112. Restriction on contract awards for 

major elements of the Future 
Combat Systems program. 

Sec. 113. Restriction on obligation of funds for 
Army tactical radio pending re-
port. 

Sec. 114. Restriction on obligation of procure-
ment funds for Armed Reconnais-
sance Helicopter program pending 
certification. 

Subtitle C—Navy Programs 
Sec. 121. Refueling and complex overhaul of the 

U.S.S. Theodore Roosevelt. 
Sec. 122. Applicability of previous teaming 

agreements for Virginia-class sub-
marine program. 

Sec. 123. Littoral Combat Ship (LCS) program. 
Sec. 124. Report on F/A–18 procurement costs, 

comparing multiyear to annual. 
Subtitle D—Air Force Programs 

Sec. 131. Limitation on retiring C–5 aircraft. 
Sec. 132. Maintenance of retired KC–135E air-

craft. 
Sec. 133. Repeal of multi-year contract author-

ity for procurement of tanker air-
craft. 

Sec. 134. Report on processes used for require-
ments development for KC–(X). 

Subtitle E—Joint and Multiservice Matters 
Sec. 141. Body armor acquisition strategy. 
Sec. 142. Small arms acquisition strategy and 

requirements review. 
Sec. 143. Requirement for common ground sta-

tions and payloads for manned 
and unmanned aerial vehicles. 

Subtitle A—Authorization of Appropriations 
SEC. 101. ARMY. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for procurement for 
the Army as follows: 

(1) For aircraft, $4,912,735,000. 
(2) For missiles, $2,201,460,000. 
(3) For weapons and tracked combat vehicles, 

$3,539,177,000. 
(4) For ammunition, $2,294,791,000. 
(5) For other procurement, $11,201,876,000. 

SEC. 102. NAVY AND MARINE CORPS. 
(a) NAVY.—Funds are hereby authorized to be 

appropriated for fiscal year 2009 for procure-
ment for the Navy as follows: 

(1) For aircraft, $14,627,274,000. 
(2) For weapons, including missiles and tor-

pedoes, $3,575,482,000. 
(3) For shipbuilding and conversion, 

$12,917,919,000. 
(4) For other procurement, $5,461,926,000. 
(b) MARINE CORPS.—Funds are hereby author-

ized to be appropriated for fiscal year 2009 for 
procurement for the Marine Corps in the 
amount of $1,296,327,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2009 for procurement of ammuni-
tion for the Navy and the Marine Corps in the 
amount of $1,122,712,000. 
SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for procurement for 
the Air Force as follows: 

(1) For aircraft, $12,618,665,000. 
(2) For ammunition, $934,478,000. 
(3) For missiles, $5,536,728,000. 
(4) For other procurement, $16,134,896,000. 

SEC. 104. DEFENSE-WIDE ACTIVITIES. 
Funds are hereby authorized to be appro-

priated for fiscal year 2009 for Defense-wide pro-
curement in the amount of $3,485,428,000. 

SEC. 105. NATIONAL GUARD AND RESERVE EQUIP-
MENT. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for the procurement 
of aircraft, missiles, wheeled and tracked com-
bat vehicles, tactical wheeled vehicles, ammuni-
tion, other weapons, and other procurement for 
the reserve components of the Armed Forces in 
the amount of $800,000,000. 
SEC. 106. RAPID ACQUISITION FUND. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for the Rapid Acqui-
sition Fund in the amount of $50,000,000. 

Subtitle B—Army Programs 
SEC. 111. SEPARATE PROCUREMENT LINE ITEMS 

FOR FUTURE COMBAT SYSTEMS PRO-
GRAM. 

Effective for fiscal year 2010 and for each fis-
cal year thereafter, the Secretary of Defense 
shall ensure that, in each budget submission to 
the President, a separate, dedicated procure-
ment line item is designated for each of the fol-
lowing elements of the Future Combat Systems 
(FCS) program, to the extent the budget submis-
sion includes funding for such elements: 

(1) FCS Manned Ground Vehicles. 
(2) FCS Unmanned Ground Vehicles. 
(3) FCS Unmanned Aerial Systems. 
(4) FCS Unattended Ground Systems. 
(5) Other FCS elements. 

SEC. 112. RESTRICTION ON CONTRACT AWARDS 
FOR MAJOR ELEMENTS OF THE FU-
TURE COMBAT SYSTEMS PROGRAM. 

(a) CONTRACTING RESTRICTED.—For fiscal 
year 2009 and any fiscal year thereafter, the 
Secretary of Defense and the Secretary of the 
Army may not award a contract for low-rate 
initial production or full-rate production of 
major elements of the Future Combat Systems 
program to any entity that is under contract to 
perform the role of lead systems integrator for 
the Future Combat Systems program. 

(b) INAPPLICABILITY TO NON-LINE OF SIGHT 
CANNON.—Subsection (a) does not apply to con-
tracts entered into in fiscal year 2009 or fiscal 
year 2010 for procurement of Non-Line of Sight 
Cannon vehicles. 

(c) INAPPLICABILITY TO EQUIPMENT PROCURED 
THROUGH SELECTED ACQUISITION METHODS.— 
Subsection (a) does not apply to elements of the 
Future Combat Systems program— 

(1) acquired through the Army Rapid Equip-
ping Force program; 

(2) acquired through the Joint Improved Ex-
plosive Device Defeat Organization; or 

(3) acquired specifically to address an Oper-
ational Needs Statement or Joint Urgent Oper-
ational Needs Statement. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘major elements of the Future 

Combat Systems program’’ includes— 
(A) Future Combat Systems Manned Ground 

Vehicles; 
(B) Future Combat Systems Unmanned 

Ground Vehicles; 
(C) Future Combat Systems Unmanned Aerial 

Vehicles; 
(D) Future Combat Systems Non-Line of Sight 

Missile Launchers; 
(E) Future Combat Systems Unattended 

Ground Sensors; and 
(F) Future Combat Systems equipment to up-

grade vehicles and other equipment in the Army 
inventory as of October 1, 2008. 

(2) The term ‘‘lead systems integrator’’ has the 
meaning given such term in section 802(d) of the 
National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181). 
SEC. 113. RESTRICTION ON OBLIGATION OF 

FUNDS FOR ARMY TACTICAL RADIO 
PENDING REPORT. 

(a) REPORT REQUIRED.—The Assistant Sec-
retary of Defense for Networks and Information 
Integration shall submit to the congressional de-
fense committees a report on Army tactical radio 
fielding plans by March 30, 2009. This report 
shall include, at a minimum, the following: 

(1) A description of the Army tactical radio 
fielding strategy, including a description of the 
overall mix of tactical radio systems and how 
they integrate to provide communications and 
network capability. 

(2) A detailed description of the current and 
future mix of radios for Army infantry brigade 
combat teams, heavy brigade combat teams, 
Stryker brigade combat teams, and Future Com-
bat Systems brigade combat teams. 

(3) A description of the current and future mix 
of radios for Army support brigades, head-
quarters elements, and training base. 

(4) A description of the Army’s plan to inte-
grate joint tactical radio system radios, includ-
ing the number of each type of joint tactical 
radio the Army plans to procure. 

(5) An assessment of the total cost of the 
Army’s tactical radio fielding strategy, includ-
ing future procurement of joint tactical radio 
systems. 

(b) RESTRICTION ON OBLIGATION OF FUNDS 
PENDING REPORT.—Of the amounts appro-
priated pursuant to an authorization of appro-
priations in this Act or otherwise made available 
for fiscal year 2009 for Other Procurement, 
Army, for tactical radio systems, not more than 
75 percent may be obligated or expended until 30 
days after the report required by subsection (a) 
is received by the congressional defense commit-
tees. 
SEC. 114. RESTRICTION ON OBLIGATION OF PRO-

CUREMENT FUNDS FOR ARMED RE-
CONNAISSANCE HELICOPTER PRO-
GRAM PENDING CERTIFICATION. 

(a) CERTIFICATION REQUIRED.—The Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics shall certify to the con-
gressional defense committees that the Army Re-
connaissance Helicopter has— 

(1) satisfactorily completed a Limited User 
Test; and 

(2) been approved to enter Milestone C. 
(b) RESTRICTION ON OBLIGATION OF FUNDS 

PENDING CERTIFICATION.—Of the amounts ap-
propriated pursuant to an authorization of ap-
propriations in this Act or otherwise made avail-
able for fiscal year 2009 for aircraft procure-
ment, Army, for the Armed Reconnaissance Hel-
icopter, not more than 20 percent may be obli-
gated until 30 days after the certification re-
quired by subsection (a) is received by the con-
gressional defense committees. 

Subtitle C—Navy Programs 
SEC. 121. REFUELING AND COMPLEX OVERHAUL 

OF THE U.S.S. THEODORE ROO-
SEVELT. 

(a) AMOUNT AUTHORIZED FROM SCN AC-
COUNT.—Of the amount appropriated pursuant 
to the authorization of appropriations in section 
102 or otherwise made available for ship-
building, conversion, and repair, Navy, for fis-
cal year 2009, $124,500,000 is available for the 
commencement of the nuclear refueling and 
complex overhaul of the U.S.S. Theodore Roo-
sevelt (CVN–71) during fiscal year 2009. The 
amount made available in the preceding sen-
tence is the first increment in the three-year 
funding planned for the nuclear refueling and 
complex overhaul of that vessel. 

(b) CONTRACT AUTHORITY.—The Secretary of 
the Navy is authorized to enter into a contract 
during fiscal year 2009 for the nuclear refueling 
and overhaul of the U.S.S. Theodore Roosevelt 
(CVN–71). 

(c) CONDITION FOR OUT-YEAR CONTRACT PAY-
MENTS.—A contract entered into under sub-
section (b) shall provide that any obligation of 
the United States to make a payment under the 
contract for a fiscal year after fiscal year 2009 
is subject to the availability of appropriations 
for that purpose for that later fiscal year. 
SEC. 122. APPLICABILITY OF PREVIOUS TEAMING 

AGREEMENTS FOR VIRGINIA-CLASS 
SUBMARINE PROGRAM. 

Section 121 of the National Defense Author-
ization Act for Fiscal Year 2008 (Public Law 
110–181) is amended in subsection (b)— 
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(1) in paragraph (1) by striking ‘‘and’’ at the 

end; 
(2) in paragraph (2) by striking the period at 

the end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(3) the Secretary submits to the congressional 

defense committees a certification that the con-
tract will be awarded to either the General Dy-
namics Electric Boat Division or the Northrop 
Grumman Newport News Shipbuilding Division, 
with the other contractor as the primary sub-
contractor to the contract, in accordance with 
the Team Agreement between the two compa-
nies, dated February 16, 1997, which was sub-
mitted to the Congress on March 31, 1997.’’. 
SEC. 123. LITTORAL COMBAT SHIP (LCS) PRO-

GRAM. 
Section 124 of the National Defense Author-

ization Act for Fiscal Year 2006 (Public Law 
109–163; 119 Stat. 3157), as amended by section 
125 of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110–181; 122 
Stat. 29), is amended in subsection (d) by adding 
at the end the following: 

‘‘(3) The amounts of increases or decreases in 
costs attributable to economic inflation after 
September 30, 2007. However, in the case of a 
vessel the procurement of which is funded from 
amounts appropriated pursuant to an author-
ization of appropriations or otherwise made 
available for fiscal year 2008 or 2009, the amount 
of such an increase for such a vessel may not 
exceed $10,000,000. 

‘‘(4) The amounts of increases or decreases in 
costs of that vessel that are attributable to in-
sertion of new technology into that vessel, as 
compared to the technology built into the first 
and second vessels, respectively, of the Littoral 
Combat Ship (LCS) class of vessels. However, 
the Secretary of the Navy may make an adjust-
ment under this paragraph only if— 

‘‘(A) the Secretary of the Navy determines, 
and certifies to the congressional defense com-
mittees, that insertion of the new technology 
would lower the life-cycle cost of the vessel; or 

‘‘(B) (i) the Secretary of the Navy determines, 
and certifies to the congressional defense com-
mittees, that insertion of the new technology is 
required to meet an emerging threat; and 

‘‘(ii) the Secretary of Defense certifies to those 
committees that such threat poses grave harm to 
national security.’’. 
SEC. 124. REPORT ON F/A–18 PROCUREMENT 

COSTS, COMPARING MULTIYEAR TO 
ANNUAL. 

(a) IN GENERAL.—Not later than March 1, 
2009, the Secretary of Defense shall submit to 
the congressional defense committees a report on 
F/A–18 procurement. The report shall include 
the following: 

(1) The number of F/A–18E/F and EA–18G air-
craft programmed for procurement for fiscal 
years 2010 through 2015. 

(2) The estimated procurement costs for those 
aircraft, if procured through annual procure-
ment contracts. 

(3) The estimated procurement costs for those 
aircraft, if procured through a multiyear pro-
curement contract. 

(4) The estimated savings that could be de-
rived from the procurement of those aircraft 
through a multiyear procurement contract, and 
whether the Secretary considers the amount of 
those savings to be substantial. 

(5) A discussion comparing the costs and bene-
fits of obtaining those aircraft through annual 
procurement contracts with the costs and bene-
fits of obtaining those aircraft through a 
multiyear procurement contract. 

(6) The recommendations of the Secretary as 
to whether Congress should authorize a 
multiyear procurement contract for those air-
craft. 

(b) CERTIFICATIONS REQUIRED.—Should the 
Secretary recommend under subsection (a)(6) 
that Congress authorize a multiyear procure-
ment contract for the aircraft, the Secretary 
shall accompany the recommendation with the 

certifications required by section 2306b of title 
10, United States Code, so as to enable to award 
of a multiyear procurement contract beginning 
with fiscal year 2010. 

(c) FUNDING.—Subject to the availability of 
appropriations, the Secretary of the Navy may 
obligate up to $100,000,000 of the amount au-
thorized for procurement of F/A–18E/F or EA– 
18G aircraft for cost reduction initiatives (CRI) 
in fiscal year 2009. Such CRI funding may be 
applied to either single year or multiyear pro-
curements of F/A–18 aircraft. 

Subtitle D—Air Force Programs 
SEC. 131. LIMITATION ON RETIRING C–5 AIR-

CRAFT. 
(a) CERTIFICATION AND COST ANALYSIS RE-

QUIRED.—The Secretary of the Air Force may 
not retire C–5A aircraft from the inventory of 
the Air Force in any number that would reduce 
the total number of such aircraft in the inven-
tory below 111 until 45 days after the Secretary 
of the Air Force submits to the congressional de-
fense committees the following: 

(1) The Secretary’s certification that retiring 
the aircraft will not significantly increase oper-
ational risk of not meeting the National Defense 
Strategy. 

(2) A cost analysis with respect to the aircraft 
to be retired that— 

(A) evaluates which alternative is more effec-
tive in meeting strategic airlift mobility require-
ments— 

(i) to retire the aircraft; or 
(ii) to perform the Reliability Enhancement 

and Re-engining Program (RERP) on the air-
craft; and 

(B) evaluates the life-cycle cost of C–17 air-
craft to replace the capability of the aircraft to 
be retired. 

(b) ADDITIONAL REQUIREMENTS FOR COST 
ANALYSIS.—The cost analysis required by sub-
section (a)(2) shall conform to the following re-
quirements: 

(1) The cost analysis shall include one anal-
ysis that uses ‘‘constant year dollars’’ and one 
analysis that uses ‘‘then year dollars’’. 

(2) For each such analysis, the time period 
covered by the analysis shall be the expected 
service life of the aircraft concerned. 

(3) For each such analysis, the ownership 
costs evaluated shall include costs for— 

(A) planned technology insertions or upgrades 
over the service life of the aircraft to meet 
emerging requirements; 

(B) research and development; 
(C) testing; 
(D) procurement; 
(E) production; 
(F) production termination; 
(G) operations; 
(H) training; 
(I) maintenance; 
(J) sustainment; 
(K) military construction; 
(L) personnel; 
(M) cost of replacement due to attrition; and 
(N) disposal. 
(4) The cost analysis shall include each of the 

following: 
(A) An assessment of the quality of each cost 

analysis. 
(B) A discussion of each of the following: 
(i) The assumptions used. 
(ii) The benefits to be realized from each alter-

native. 
(iii) Adverse impacts to be realized from each 

alternative. 
(iv) Cargo capacity, operational availability, 

departure reliability, and mission capability. 
(v) Aircraft basing. 
(vi) Aircrew ratios and associated training re-

quirements. 
(vii) Performing RERP on only C–5B and C– 

5C aircraft. 
(C) A summary table that compares and con-

trasts each alternative with respect to each of 
the requirements of this subsection. 

(c) CONFORMING REPEAL.—Section 132 of the 
National Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108–136; 117 Stat. 1411) is 
repealed. 
SEC. 132. MAINTENANCE OF RETIRED KC–135E 

AIRCRAFT. 
Section 135(b) of the John Warner National 

Defense Authorization Act for Fiscal Year 2007 
(Public Law 109–364; 120 Stat. 2114) is amended 
by striking ‘‘each KC–135E aircraft that is re-
tired’’ and inserting ‘‘at least 46 of the KC–135E 
aircraft retired’’. 
SEC. 133. REPEAL OF MULTI-YEAR CONTRACT AU-

THORITY FOR PROCUREMENT OF 
TANKER AIRCRAFT. 

Section 135 of the National Defense Author-
ization Act for Fiscal Year 2004 (10 U.S.C. 2401a 
note) is repealed. 
SEC. 134. REPORT ON PROCESSES USED FOR RE-

QUIREMENTS DEVELOPMENT FOR 
KC–(X). 

Not later than December 1, 2008, the Secretary 
of the Air Force shall submit to the congres-
sional defense committees a report on the proc-
esses used for requirements development for the 
KC–(X). The report shall include— 

(1) an examination of the processes by which 
KC–(X) requirements were established; 

(2) a justification for the use of the KC–135R 
as the comparative baseline for the KC–(X) com-
petition; and 

(3) an evaluation of commercial derivative air-
craft in the 750,000 pounds maximum gross take- 
off weight to 1,000,000 pounds maximum gross 
take-off weight range as a potential aerial re-
fueling platform, which shall include an exam-
ination of pertinent aerial refueling capabilities 
such as range, offload at range, and passenger/ 
cargo capacity. 

Subtitle E—Joint and Multiservice Matters 
SEC. 141. BODY ARMOR ACQUISITION STRATEGY. 

(a) EXECUTIVE AGENT.—The Secretary of De-
fense shall designate an executive agent for pro-
curement of body armor and associated compo-
nents. 

(b) SEPARATE PROCUREMENT LINE ITEMS.—Ef-
fective for fiscal year 2010 and for each fiscal 
year thereafter, the Secretary of Defense shall 
ensure that, within each procurement account 
budget submission to the President, a separate, 
dedicated procurement line item is designated 
for procurement of body armor and associated 
components. 

(c) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics shall submit to the con-
gressional defense committees a report that— 

(1) identifies the critical industrial base ca-
pacity for body armor, to include all tiers of 
subcontractor suppliers; 

(2) contains a plan for the long-term mainte-
nance of this industrial base capacity; and 

(3) identifies specific research and develop-
ment objectives, priorities, and funding profiles 
for— 

(A) advances in the level of protection; 
(B) weight reduction; and 
(C) manufacturing productivity. 

SEC. 142. SMALL ARMS ACQUISITION STRATEGY 
AND REQUIREMENTS REVIEW. 

(a) GAO AUDIT AND REPORT.—The Comp-
troller General of the United States shall audit 
the requirements generation process of the De-
partment of Defense for small arms procurement 
to determine if there are statutory or regulatory 
barriers to developing a small arms procurement 
requirement. Not later than October 1, 2009, the 
Comptroller General shall submit to the congres-
sional defense committees a report on the results 
of the audit. 

(b) SECRETARY OF DEFENSE REPORT.—Not 
later than 120 days after the date of the enact-
ment of this Act, the Secretary of Defense shall 
submit to the congressional defense committees a 
comprehensive report on the small arms indus-
trial base. The report shall include the fol-
lowing: 
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(1) The current inventory, acquisition objec-

tive, operational, and budgetary status of cur-
rent small arms programs, to include pistols, 
carbines, rifles, light, medium, and heavy ma-
chine guns. 

(2) A plan for a joint acquisition strategy for 
small arms modernization, with emphasis on a 
possible near term competition for a new pistol 
and carbine. 

(3) An analysis of current small arms research 
and development programs. 

(4) An analysis of current small arms capa-
bility gap assessments that have been finalized 
or are being pursued. 

(c) DEFINITION.—In this section, the term 
‘‘small arms’’— 

(1) means man portable or vehicle mounted 
light weapons, designed primarily for use by in-
dividual military personnel for anti-personnel 
use; and 

(2) includes pistols, carbines, rifles, and light, 
medium, and heavy machine guns. 
SEC. 143. REQUIREMENT FOR COMMON GROUND 

STATIONS AND PAYLOADS FOR 
MANNED AND UNMANNED AERIAL 
VEHICLES. 

(a) POLICY REQUIRED.—The Secretary of De-
fense shall establish a policy and an acquisition 
strategy for intelligence, surveillance, and re-
connaissance payloads and ground stations for 
manned and unmanned aerial vehicle systems, 
to be applicable throughout the Department of 
Defense, to achieve integrated research, devel-
opment, test, and evaluation, and procurement 
commonality. 

(b) OBJECTIVES.—The policy and acquisition 
strategy required by subsection (a) shall have 
the following objectives: 

(1) Procurement of common payloads by vehi-
cle class, including— 

(A) signals intelligence; 
(B) electro optical; 
(C) synthetic aperture radar; 
(D) ground moving target indicator; 
(E) conventional explosive detection; 
(F) foliage penetrating radar; 
(G) laser designator; 
(H) chemical, biological, radiological, nuclear, 

explosive detection; and 
(I) national airspace operations avionics or 

sensors, or both. 
(2) Commonality of ground systems by vehicle 

class. 
(3) Common management of vehicle and pay-

loads procurement. 
(4) Ground station interoperability standard-

ization. 
(5) Open source software code. 
(6) Acquisition of technical data rights in ac-

cordance with section 2320 of title 10, United 
States Code. 

(7) Acquisition of vehicles, payloads, and 
ground stations through competitive procure-
ment. 

(c) AFFECTED SYSTEMS.—For the purposes of 
this section, the manned and unmanned aerial 
vehicle classes and types of manned and un-
manned aerial vehicles within each class are as 
follows: 

(1) Tier II class: Vehicles such as Silver Fox 
and Scan Eagle. 

(2) Tactical class: Vehicles such as RQ–7. 
(3) Medium altitude class: Vehicles such as 

MQ–1, MQ–1C, MQ–5, MQ–8, MQ–9, and War-
rior Alpha. 

(4) High Altitude class: Vehicles such as RQ– 
4, RQ–4N, Unmanned airship systems, Constant 
Hawk, Angel Fire, Special Project Aircraft, Aer-
ial Common Sensor, EP–3, Scathe View, Com-
pass Call, and Rivet Joint. 

(d) CONSULTATION.—The Secretary shall de-
velop the policy and acquisition strategy re-
quired by subsection (a) in consultation with 
the Chairman of the Joint Chiefs of Staff. 

(e) REPORT.—Not later than 120 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the congressional defense com-
mittees, the Permanent Select Committee on In-

telligence of the House of Representatives, and 
the Select Committee on Intelligence of the Sen-
ate a report containing— 

(1) the policy required by subsection (a); and 
(2) the acquisition strategy required by sub-

section (a). 
TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for defense science and tech-

nology. 
Subtitle B—Program Requirements, Restrictions, 

and Limitations 
Sec. 211. Additional determinations to be made 

as part of Future Combat Systems 
milestone review. 

Sec. 212. Analysis of Future Combat Systems 
communications network and 
software. 

Sec. 213. Future Combat Systems manned 
ground vehicle selected acquisi-
tion reports. 

Sec. 214. Separate procurement and research, 
development, test, and evaluation 
line items and program elements 
for Sky Warrior Unmanned Aerial 
Systems project. 

Sec. 215. Restriction on obligation of funds for 
the Warfighter Information Net-
work—Tactical program. 

Sec. 216. Limitation on source of funds for cer-
tain Joint Cargo Aircraft expendi-
tures. 

Subtitle C—Missile Defense Programs 
Sec. 221. Independent study of boost phase mis-

sile defense. 
Sec. 222. Limitation on availability of funds for 

procurement, construction, and 
deployment of missile defenses in 
Europe. 

Subtitle D—Other Matters 
Sec. 231. Oversight of testing of personnel pro-

tective equipment by Director, 
Operational Test and Evaluation. 

Sec. 232. Assessment of the Historically Black 
Colleges and Universities and Mi-
nority Serving Institutions Pro-
gram. 

Sec. 233. Technology-neutral information tech-
nology guidelines and standards 
to support fully interoperable 
electronic personal health infor-
mation for the Department of De-
fense and Department of Veterans 
Affairs. 

Sec. 234. Repeal of requirement for Technology 
Transition Initiative. 

Sec. 235. Trusted defense systems. 
Sec. 236. Limitation on obligation of funds for 

Enhanced AN/TPQ–36 radar sys-
tem pending submission of report. 

Sec. 237. Capabilities-based assessment to out-
line a joint approach for future 
development of vertical lift air-
craft and rotorcraft. 

Sec. 238. Availability of funds for prompt global 
strike capability development. 

Subtitle A—Authorization of Appropriations 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for the use of the De-
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Army, $10,683,695,000. 
(2) For the Navy, $19,769,738,000. 
(3) For the Air Force, $28,238,349,000. 
(4) For Defense-wide activities, $21,033,651,000, 

of which $188,772,000 is authorized for the Direc-
tor of Operational Test and Evaluation. 
SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND 

TECHNOLOGY. 
(a) FISCAL YEAR 2009.—Of the amounts au-

thorized to be appropriated by section 201, 
$12,059,915,000 shall be available for the Defense 

Science and Technology Program, including 
basic research, applied research, and advanced 
technology development projects. 

(b) BASIC RESEARCH, APPLIED RESEARCH, AND 
ADVANCED TECHNOLOGY DEVELOPMENT DE-
FINED.—For purposes of this section, the term 
‘‘basic research, applied research, and advanced 
technology development’’ means work funded in 
program elements for defense research and de-
velopment under Department of Defense budget 
activity 1, 2, or 3. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

SEC. 211. ADDITIONAL DETERMINATIONS TO BE 
MADE AS PART OF FUTURE COMBAT 
SYSTEMS MILESTONE REVIEW. 

Section 214(b) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 
(Public Law 109–364; 120 Stat. 2123) is amended 
by striking paragraphs (4) through (6) and in-
serting the following: 

‘‘(4) Whether actual demonstrations, rather 
than simulations, have shown that the software 
for the program is on a path to achieve thresh-
old requirements on cost and schedule. 

‘‘(5) Whether the program’s planned major 
communications network demonstrations are 
sufficiently complex and realistic to inform 
major program decision points. 

‘‘(6) The extent to which Future Combat Sys-
tems manned ground vehicle survivability will 
be reduced in a degraded Future Combat Sys-
tems communications network environment. 

‘‘(7) The level of network degradation at 
which Future Combat Systems manned ground 
vehicle crew survivability is significantly re-
duced. 

‘‘(8) The extent to which the Future Combat 
Systems communications network will be able to 
withstand network attack, jamming, or other in-
terference. 

‘‘(9) What the cost estimate for the program is, 
including all spin outs, and an assessment of 
the confidence level for that estimate. 

‘‘(10) What the affordability assessment for 
the program is, given projected Army budgets, 
based on that cost estimate.’’. 
SEC. 212. ANALYSIS OF FUTURE COMBAT SYS-

TEMS COMMUNICATIONS NETWORK 
AND SOFTWARE. 

(a) REPORT REQUIRED.—Not later than July 1, 
2009, the Assistant Secretary of Defense, Net-
works and Information Integration, shall submit 
to the congressional defense committees a report 
providing an assessment of the Future Combat 
Systems communications network and software. 
This report shall include, at a minimum, the fol-
lowing: 

(1) An assessment of the vulnerability of the 
Future Combat Systems communications net-
work and software to enemy network attack, in 
particular the impact of the use of significant 
amounts of commercial software in Future Com-
bat Systems software. 

(2) An assessment of the vulnerability of the 
Future Combat Systems communications net-
work to electronic warfare, jamming, and other 
potential enemy interference. 

(3) An assessment of the vulnerability of the 
Future Combat Systems communications net-
work to adverse weather and complex terrain. 

(4) An assessment of the Future Combat Sys-
tems communication network’s dependence on 
satellite communications support, and an assess-
ment of the network’s performance in the ab-
sence of assumed levels of satellite communica-
tions support. 

(5) An assessment of the performance of the 
Future Combat Systems communications net-
work when operating in a degraded condition 
due to the factors analyzed in paragraphs (1), 
(2), (3), and (4), and how such a degraded net-
work environment would impact the perform-
ance of Future Combat Systems brigades and 
the survivability of Future Combat Systems 
manned ground vehicles. 

(b) INCLUSION OF CLASSIFIED ANNEX.—The re-
port required by subsection (a) may include a 
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classified annex at the discretion of the Assist-
ant Secretary, for the purpose of providing the 
assessments required, or to provide additional 
supporting information. 
SEC. 213. FUTURE COMBAT SYSTEMS MANNED 

GROUND VEHICLE SELECTED ACQUI-
SITION REPORTS. 

(a) REPORT REQUIRED.—For each of the years 
2009 through 2015, the Secretary of the Army 
shall, not later than February 15 of the year, 
submit a selected acquisition report for each Fu-
ture Combat Systems manned ground vehicle 
variant. 

(b) REQUIRED ELEMENTS.—The reports re-
quired by subsection (a) shall include the same 
information required in comprehensive annual 
selected acquisition reports for major defense ac-
quisition as defined in section 2432(c) of title 10, 
United States Code. 

(c) DEFINITION.—In this section, the term 
‘‘manned ground vehicle variant’’ includes the 
eight distinct variants of manned ground vehicle 
designated on pages seven and eight of the Fu-
ture Combat Systems selected acquisition report 
of the Department of Defense dated December 
31, 2007, and any additional manned ground ve-
hicle variants designated in Future Combat Sys-
tems acquisition reports of the Department of 
Defense after the date of the enactment of this 
Act. 
SEC. 214. SEPARATE PROCUREMENT AND RE-

SEARCH, DEVELOPMENT, TEST, AND 
EVALUATION LINE ITEMS AND PRO-
GRAM ELEMENTS FOR SKY WARRIOR 
UNMANNED AERIAL SYSTEMS 
PROJECT. 

Effective for fiscal year 2010 and for each fis-
cal year thereafter, the Secretary of Defense 
shall ensure that, in the Department of De-
fense’s annual budget submission to the Presi-
dent, within both the account for procurement 
and the account for research, development, test, 
and evaluation, a separate, dedicated line item 
and program element is designated for the Sky 
Warrior Unmanned Aerial Systems project, to 
the extent such accounts include funding for 
such project. 
SEC. 215. RESTRICTION ON OBLIGATION OF 

FUNDS FOR THE WARFIGHTER IN-
FORMATION NETWORK—TACTICAL 
PROGRAM. 

(a) NOTIFICATION REQUIRED.—The Under Sec-
retary of Defense for Acquisition, Technology, 
and Logistics shall notify the congressional de-
fense committees within five days after the com-
pletion of all of the following actions: 

(1) Approval by the Under Secretary of a new 
acquisition program baseline for the Warfighter 
Information Network-Tactical (WIN–T) Incre-
ment 3 program. 

(2) Completion of the independent cost esti-
mate for the WIN–T Increment 3 program by the 
Cost Analysis Improvement Group, as required 
by the June 5, 2007 recertification by the Under 
Secretary. 

(3) Completion of the technology readiness as-
sessment of the WIN–T Increment 3 program by 
the Director, Defense Research and Engineer-
ing, as required by the June 5, 2007 recertifi-
cation by the Under Secretary. 

(b) RESTRICTION ON OBLIGATION OF FUNDS 
PENDING NOTIFICATION.—Of the amounts appro-
priated pursuant to an authorization of appro-
priations in this Act or otherwise made available 
for research, development, test, and evaluation, 
Army, for fiscal year 2009 for the WIN–T Incre-
ment 3 program, not more than 20 percent of 
those amounts may be obligated or expended 
until 15 days after the notification required by 
subsection (a) is received by the congressional 
defense committees. 
SEC. 216. LIMITATION ON SOURCE OF FUNDS FOR 

CERTAIN JOINT CARGO AIRCRAFT 
EXPENDITURES. 

Of the amounts appropriated pursuant to an 
authorization of appropriations in this Act or 
otherwise made available for fiscal year 2009 or 
any fiscal year thereafter for the Army, the Sec-

retary of the Army may fund the following Joint 
Cargo Aircraft expenditures only through 
amounts made available for procurement or for 
research, development, test, and evaluation: 
support equipment, initial spares, training sim-
ulators, systems engineering and management, 
and post-production modifications. 

Subtitle C—Missile Defense Programs 
SEC. 221. INDEPENDENT STUDY OF BOOST PHASE 

MISSILE DEFENSE. 
(a) AGREEMENT REQUIRED.—Not later than 90 

days after the date of the enactment of this Act, 
the Secretary of Defense shall enter into an 
agreement with a Federally Funded Research 
and Development Center to conduct an inde-
pendent study of concepts and systems for boost 
phase missile defense. 

(b) REQUIREMENTS FOR STUDY.— 
(1) SYSTEMS TO BE EXAMINED.—The study re-

quired by subsection (a) shall examine each of 
the following systems: 

(A) The Airborne Laser. 
(B) The Kinetic Energy Interceptor (land- and 

sea-based options). 
(2) FACTORS TO BE EVALUATED.—The study 

shall evaluate each system based on the fol-
lowing factors: 

(A) Technical capability of the system against 
scenarios identified in paragraph (3)(A). 

(B) Operational issues, including operational 
effectiveness. 

(C) Results of key milestone tests in fiscal year 
2009 and fiscal years prior. 

(D) Survivability. 
(E) Suitability. 
(F) Concept-of-Operations, including basing 

considerations. 
(G) Operations and maintenance support. 
(H) Command-and-Control. 
(I) Shortfall from intercepts. 
(J) Force structure requirements. 
(K) Effectiveness against countermeasures. 
(L) Estimated cost of sustaining the system in 

the field. 
(M) Total lifecycle cost estimates. 
(3) SCENARIOS TO BE ASSESSED.— 
(A) IN GENERAL.—The study shall include, for 

each system, an assessment of the operational 
capabilities of the system— 

(i) to counter short-, medium-, and inter-
mediate-range ballistic missile threats to the de-
ployed forces of the United States and its 
friends and allies from rogue states; and 

(ii) to defend the territory of the United States 
against limited ballistic missile attack. 

(B) COMPARISON WITH NON-BOOST SYSTEMS.— 
The study shall also include an assessment of 
the performance and operational capabilities of 
non-boost missile defense systems to counter the 
threats referred to in subparagraph (A), and 
shall compare those capabilities with the pre-
dicted performance and operational capabilities 
of the boost phase missile defense systems to 
counter those threats. For purposes of this sub-
paragraph, the non-boost missile defense sys-
tems shall include, at a minimum— 

(i) the Patriot PAC–3 system and the Medium 
Extended Air Defense System (MEADS) follow- 
on system; 

(ii) the Aegis Ballistic Missile Defense system, 
with all variants of the Standard Missile-3 in-
terceptor; 

(iii) the Terminal High Altitude Area Defense 
(THAAD) system; and 

(iv) the Ground-based Midcourse Defense sys-
tem. 

(4) ASSESSMENTS AND RECOMMENDATIONS.— 
The study shall include the following: 

(A) Assessment of the developmental efforts to 
date and feasibility of the currently funded 
boost phase missile defense systems, using the 
factors outlined in paragraph (2). 

(B) Assessment of the cost and benefits of the 
currently funded boost phase missile defense 
systems. 

(C) A recommended strategy for boost phase 
missile defense investment over the Future Years 
Defense Program. 

(D) Any other matter that the Federally 
Funded Research and Development Center con-
siders appropriate. 

(c) COOPERATION FROM GOVERNMENT.—In 
carrying out the study, the Federally Funded 
Research and Development Center shall receive 
the full and timely cooperation of the Secretary 
of Defense and any other United States Govern-
ment official in providing the Center with anal-
yses, briefings, and other information necessary 
for the fulfillment of its responsibilities. 

(d) REPORT.—Not later than January 31, 2010, 
the Federally Funded Research and Develop-
ment Center shall submit to the congressional 
defense committees a report on its findings, con-
clusions, and recommendations. The report shall 
be in unclassified form, but may include a clas-
sified annex. 

(e) PROHIBITION.—No funds appropriated pur-
suant to an authorization of appropriations in 
this Act or otherwise made available for fiscal 
year 2009 or any fiscal year thereafter may be 
obligated or expended for the acquisition of the 
second Airborne Laser aircraft until 60 days 
after the report required by this section is sub-
mitted. 
SEC. 222. LIMITATION ON AVAILABILITY OF 

FUNDS FOR PROCUREMENT, CON-
STRUCTION, AND DEPLOYMENT OF 
MISSILE DEFENSES IN EUROPE. 

(a) GENERAL LIMITATION.—No funds author-
ized to be appropriated by this Act or otherwise 
made available for the Department of Defense 
for fiscal year 2009 or any fiscal year thereafter 
may be obligated or expended for procurement, 
site activation, construction, preparation of 
equipment for, or deployment of a long-range 
missile defense system in Europe until the fol-
lowing conditions have been met: 

(1) The Government of Poland and the Gov-
ernment of the Czech Republic have each signed 
and ratified the missile defense basing agree-
ments and status of forces agreements that 
allow for the stationing, in their respective 
countries, of the United States missile defense 
assets and personnel needed to carry out the 
proposed deployment. 

(2) Forty-five days have elapsed following the 
receipt by the congressional defense committees 
of the report required by section 226(c)(6) of the 
National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181). 

(b) ADDITIONAL LIMITATION.—In addition to 
the limitation in subsection (a), no funds au-
thorized to be appropriated by this Act or other-
wise made available for the Department of De-
fense for fiscal year 2009 may be obligated or ex-
pended for the acquisition or deployment of 
operational missiles of a long-range missile de-
fense system in Europe until the Secretary of 
Defense, after receiving the views of the Direc-
tor of Operational Test and Evaluation, submits 
to the congressional defense committees a report 
certifying that the proposed interceptor to be de-
ployed as part of such missile defense system 
has demonstrated, through successful, oper-
ationally realistic flight testing, a high prob-
ability of working in an operationally effective 
manner and the ability to accomplish the mis-
sion. 

(c) CONSTRUCTION.—Nothing in this section 
shall be construed to limit continuing obligation 
and expenditure of funds for missile defense, in-
cluding for research and development and for 
other activities not otherwise limited by sub-
section (a) or (b), including, but not limited to, 
site surveys, studies, analysis, and planning 
and design for the proposed missile defense de-
ployment in Europe. 

Subtitle D—Other Matters 
SEC. 231. OVERSIGHT OF TESTING OF PER-

SONNEL PROTECTIVE EQUIPMENT 
BY DIRECTOR, OPERATIONAL TEST 
AND EVALUATION. 

(a) RESPONSIBILITIES OF THE DIRECTOR, OPER-
ATIONAL TEST AND EVALUATION, WITH RESPECT 
TO PERSONNEL PROTECTIVE EQUIPMENT.—Sec-
tion 139 of title 10, United States Code, is 
amended— 
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(1) in subsection (a)(2) by adding at the end 

the following: 
‘‘(C) The term ‘covered system’ means a De-

partment of Defense acquisition program that is 
a covered system for purposes of section 2366 of 
this title or that is an item of personnel protec-
tive equipment designated as a covered system 
by the Secretary of Defense, or the Secretary’s 
designee, for purposes of this section.’’; and 

(2) in subsection (b)— 
(A) by striking paragraph (3); 
(B) by redesignating paragraphs (4) through 

(7) as (3) through (6), respectively; and 
(C) by amending paragraph (6) (as so redesig-

nated) to read as follows: 
‘‘(6) monitor and review the survivability and 

lethality testing of covered systems, major muni-
tion programs, and covered product improve-
ment programs of the Department of Defense 
provided under section 2366 of this title.’’. 

(b) INCLUSION OF PERSONNEL PROTECTIVE 
EQUIPMENT IN SURVIVABILITY TESTING RE-
QUIRED BEFORE FULL-SCALE PRODUCTION.—Sec-
tion 2366 of title 10, United States Code, is 
amended— 

(1) in subsection (e) by amending paragraph 
(1) to read as follows: 

‘‘(1) The term ‘covered system’ means— 
‘‘(A) a vehicle, weapon platform, or conven-

tional weapon system— 
‘‘(i) that includes features designed to provide 

some degree of protection to users in combat; 
and 

‘‘(ii) that is a major system within the mean-
ing of that term in section 2302(5) of this title; 
or 

‘‘(B) an item of personnel protective equip-
ment designated as a covered system in accord-
ance with section 139(a)(2)(C) of this title.’’; and 

(2) by adding at the end the following: 
‘‘(f) PERSONNEL PROTECTIVE EQUIPMENT.—In 

the case of an item of personnel protective 
equipment designated as a covered system, if, 
before a decision to proceed beyond low rate ini-
tial production, a decision is made within the 
Department of Defense to proceed to operational 
use of that equipment or to make procurement 
funds available for that equipment— 

‘‘(1) the milestone decision authority (as de-
fined in Department of Defense Directive 5000.1, 
dated May 12, 2003) for the associated acquisi-
tion program shall notify the Director of Oper-
ational Test and Evaluation of such a decision, 
along with supporting rationale; and 

‘‘(2) the Director of Operational Test and 
Evaluation shall submit to the Secretary of De-
fense and the congressional defense committees 
the report required by subsection (d) as soon as 
practicable.’’. 
SEC. 232. ASSESSMENT OF THE HISTORICALLY 

BLACK COLLEGES AND UNIVER-
SITIES AND MINORITY SERVING IN-
STITUTIONS PROGRAM. 

(a) ASSESSMENT REQUIRED.—The Secretary of 
Defense shall— 

(1) carry out an assessment of the capability 
of Historically Black Colleges and Universities 
and Minority Serving Institutions (HBCU/MI) 
to participate in research, development, test, 
and evaluation programs for the Department of 
Defense; and 

(2) not later than twelve months after the date 
of the enactment of this Act, submit to the con-
gressional defense committees a report on the as-
sessment. 

(b) MATTERS ASSESSED.—The report under 
subsection (a) shall include the following: 

(1) Summarized findings and lessons learned 
from HBCU/MI programs based on contracts, 
grants, or cooperative agreement awards. 

(2) An assessment of the relevance, to include 
outcomes and impacts, of those programs to the 
research mission of the Department. 

(3) An assessment of the national and regional 
conferences held annually to provide technical 
assistance and information regarding research, 
development, test, and evaluation activities of 
the Department, including the following: 

(A) The number of such conferences held over 
the last three years, and a description of each 
such conference, to include a description of ac-
tivities conducted to meet the goals of the con-
ference. 

(B) A follow-up assessment of the success of 
such conferences from the perspective both of 
the Department and of the attending institu-
tions. 

(C) An assessment as to whether such con-
ferences are appropriately targeted to institu-
tions that have not historically received con-
tracts, grants or cooperative agreements with 
the Department. 

(4) As directed in Executive Order 13256, a 
plan documenting the Department’s effort in in-
creasing the capacity of HBCU/MIs to partici-
pate in the research programs of the Depart-
ment. 

(5) Any other matters the Secretary considers 
appropriate. 
SEC. 233. TECHNOLOGY-NEUTRAL INFORMATION 

TECHNOLOGY GUIDELINES AND 
STANDARDS TO SUPPORT FULLY 
INTEROPERABLE ELECTRONIC PER-
SONAL HEALTH INFORMATION FOR 
THE DEPARTMENT OF DEFENSE AND 
DEPARTMENT OF VETERANS AF-
FAIRS. 

(a) IN GENERAL.—Section 1635 of the National 
Defense Authorization Act for Fiscal Year 2008 
(Public Law 110–181; 122 Stat. 460; 10 U.S.C. 
1071 note) is amended— 

(1) in subsection (h)(1) by adding at the end 
the following: 

‘‘(C) A description and analysis of the level of 
interoperability and security of technologies for 
sharing healthcare information among the De-
partment of Defense, the Department of Vet-
erans Affairs, and their transaction partners. 

‘‘(D) A description and analysis of the prob-
lems the Department of Defense and the Depart-
ment of Veterans Affairs are having with, and 
the progress such agencies are making toward, 
ensuring interoperable and secure healthcare 
information systems and electronic healthcare 
records.’’. 

(2) by adding at the end the following: 
‘‘(j) TECHNOLOGY-NEUTRAL GUIDELINES AND 

STANDARDS.— 
‘‘(1) IN GENERAL.—The Director, in consulta-

tion with industry and appropriate Federal 
agencies, shall develop, or shall adopt from in-
dustry, technology-neutral information tech-
nology infrastructure guidelines and standards 
for use by the Department of Defense and the 
Department of Veterans Affairs to enable those 
agencies to effectively select and utilize informa-
tion technologies to meet the requirements of 
this section, in a manner that is— 

‘‘(A) interoperable; 
‘‘(B) inclusive of ongoing Federal efforts that 

provide technical expertise to harmonize existing 
standards and assist in the development of 
interoperability specifications; and 

‘‘(C) consistent with relevant guidance and 
directives for the development of information 
technology systems with the Department of De-
fense and the Department of Veterans Affairs. 

‘‘(2) ELEMENTS.—The guidelines and stand-
ards developed or adopted under subsection (a) 
shall— 

‘‘(A) promote the use by commercially avail-
able and open source products to incorporate 
those guidelines and standards; 

‘‘(B) develop uniform testing procedures suit-
able for determining the conformance of com-
mercially available and other Federally devel-
oped healthcare information technology prod-
ucts with the guidelines and standards; 

‘‘(C) support and promote the testing of elec-
tronic healthcare information technologies uti-
lized by the Department of Defense and the De-
partment of Veterans Affairs; 

‘‘(D) provide protection and security profiles; 
‘‘(E) establish a core set of specifications in 

transactions between Federal agencies and their 
transaction partners; and 

‘‘(F) include validation criteria to enable Fed-
eral agencies to select healthcare information 
technologies appropriate to their needs. 

‘‘(3) REPORT.—Not later than March 31, 2009, 
the Director shall submit to the Secretary of De-
fense and the Secretary of Veterans Affairs, and 
to the appropriate congressional committees, a 
report identifying the guidelines and standards 
developed or adopted under this subsection. The 
report shall include— 

‘‘(A) a description of how the Office is work-
ing with the Business Transformation Agency to 
integrate these standards into the Enterprise 
Transition Plan for the Department of Defense; 
and 

‘‘(B) a synchronization roadmap showing the 
timeline for the deployment of applicable exist-
ing and planned healthcare information tech-
nology systems and how they will implement 
these standards.’’. 

(b) COMPLIANCE WITH REQUIREMENTS.—The 
amendments made by subsection (a) shall not 
impede the Secretary of Defense, the Secretary 
of Veterans Affairs, and the interagency pro-
gram office from ensuring that the requirements 
of subsection (d) of section 1635 of that Act, in-
cluding the date specified in that subsection, are 
met. 
SEC. 234. REPEAL OF REQUIREMENT FOR TECH-

NOLOGY TRANSITION INITIATIVE. 
(a) ASSESSMENT REQUIRED.— 
(1) IN GENERAL.—Not later than March 31, 

2009, the Under Secretary of Defense for Acqui-
sition, Technology, and Logistics shall assess 
the feasibility of consolidating various tech-
nology transition accounts into a unified effort 
managed by a senior official of the Department 
of Defense. 

(2) OSD PROGRAMS INCLUDED.—Such assess-
ment shall include, but shall not be limited to, 
the following programs within the Office of the 
Secretary of Defense: Technology Transition 
Initiative, Foreign Comparative Test, Defense 
Acquisition Challenge Program, Quick Reaction 
Fund, Manufacturing Technology, Joint Capa-
bility Technology Demonstrations, Defense 
Technology Link, Joint Capability Technology 
Demonstration Transition Program, Defense Ac-
quisition Executive, Rapid Reaction Fund, and 
Operational Experimentation Division. 

(3) MILITARY DEPARTMENT PROGRAMS IN-
CLUDED.—Such assessment shall also include, as 
appropriate, the technology transition initia-
tives of the military departments. 

(b) INITIATIVE REQUIREMENT REPEALED.— 
(1) IN GENERAL.—Section 2359a of title 10, 

United States Code, is amended— 
(A) by amending the section heading to read 

as follows: 
‘‘§ 2359a. Technology Transition Council’’; 

(B) by striking subsections (a), (b), (c), (d), 
(e), (f), and (h); and 

(C) by redesignating subsections (g) and (i) as 
(a) and (b), respectively. 

(2) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 139 of title 
10, United States Code, is amended by striking 
the item relating to section 2359a and inserting 
the following new item: 
‘‘2359a. Technology Transition Council.’’. 
SEC. 235. TRUSTED DEFENSE SYSTEMS. 

(a) ASSESSMENT REQUIRED.—The Secretary of 
Defense shall conduct a comprehensive assess-
ment of covered acquisition programs to identify 
vulnerabilities in the supply chain of each pro-
gram’s information processing systems that po-
tentially compromise the level of trust in such 
systems. Such assessment shall also— 

(1) assess vulnerabilities at multiple levels of 
the information processing system, including but 
not limited to, microcircuits, software, and 
firmware; 

(2) prioritize the potential vulnerabilities and 
impacts of the various elements and stages of 
the system supply chain to identify the most ef-
fective balance of investments to minimize the 
effects of compromise; 
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(3) provide recommendations regarding ways 

to improve trust in the supply chain for covered 
acquisition programs; and 

(4) identify the appropriate lead, and sup-
porting elements, within the Department of De-
fense for the development of an integrated strat-
egy for ensuring trust in the supply chain for 
acquisition programs. 

(b) STRATEGY REQUIRED.—The lead identified 
pursuant to subsection (a)(4), in cooperation 
with the supporting elements also identified by 
the Secretary of Defense, shall develop an inte-
grated strategy for ensuring trust in the supply 
chain for acquisition programs. Such strategy 
shall— 

(1) address the vulnerabilities identified by the 
Secretary’s assessment under subsection (a); 

(2) reflect the priorities identified by such as-
sessment; 

(3) be executable by the defense acquisition 
community; and 

(4) be sufficiently specific to provide guidance 
for the planning, programming, budgeting, and 
execution process in order to ensure acquisition 
programs have the necessary resources to imple-
ment all appropriate elements of the strategy. 

(c) INTERIM POLICY FOR APPLICATION SPECIFIC 
INTEGRATED CIRCUITS.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall issue a policy requir-
ing covered trusted systems to employ only 
trusted foundry services to fabricate their cus-
tom designed integrated circuits. 

(d) SUBMISSION TO CONGRESS.—Not later than 
12 months after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the 
congressional defense committees— 

(1) the assessment required by subsection (a); 
and 

(2) the strategy required by subsection (b). 
(e) DEFINITIONS.—In this section: 
(1) The term ‘‘covered acquisition programs’’ 

means a Department of Defense acquisition pro-
gram that is a major system for purposes of sec-
tion 2302(5) of title 10, United States Code, 
and— 

(A) has not yet entered low-rate initial pro-
duction, as defined in section 2400 of title 10, 
United States Code; or 

(B) is currently in production or no longer in 
production, and information processing system 
upgrades are still planned over the life cycle of 
the system. 

(2) The terms ‘‘trust’’ and ‘‘trusted’’ refer to 
the high confidence by the Department of De-
fense in the national ability to secure national 
security systems by assessing the integrity of the 
people and processes used to design, generate, 
manufacture, and distribute national security 
critical components. 

(3) The term ‘‘covered trusted systems’’ 
means— 

(A) all Mission Assurance Category I systems, 
as defined in Department of Defense Directive 
8500.01E and associated Department of Defense 
Instruction 8500.2; and 

(B) any other system identified by the Sec-
retary of Defense as a system— 

(i) that is vital to mission effectiveness or 
operational readiness of deployed or contin-
gency forces; 

(ii) the loss or degradation of which results in 
immediate and sustained loss of mission effec-
tiveness; 

(iii) that is highly accurate and highly avail-
able; and 

(iv) for which the most stringent protection 
measures are required. 

(4) The term ‘‘trusted foundry services’’ means 
the program co-funded by the National Security 
Agency and the Department of Defense, through 
program element 0605140D8Z, or any such simi-
lar program approved by the Secretary of De-
fense. 
SEC. 236. LIMITATION ON OBLIGATION OF FUNDS 

FOR ENHANCED AN/TPQ–36 RADAR 
SYSTEM PENDING SUBMISSION OF 
REPORT. 

Of the amounts appropriated pursuant to sec-
tion 201(1) of this Act or otherwise made avail-

able for fiscal year 2009 for research, develop-
ment, test, and evaluation, Army, for the En-
hanced AN/TPQ–36 radar system, not more than 
70 percent of the amounts remaining unobli-
gated as of the date of the enactment of this Act 
may be obligated until the Secretary of the 
Army submits to the congressional defense com-
mittees a report describing the plan to transition 
the Counter-Rockets, Artillery, and Mortars 
program to a program of record. 
SEC. 237. CAPABILITIES-BASED ASSESSMENT TO 

OUTLINE A JOINT APPROACH FOR 
FUTURE DEVELOPMENT OF 
VERTICAL LIFT AIRCRAFT AND 
ROTORCRAFT. 

(a) ASSESSMENT REQUIRED.—The Secretary of 
Defense and the Chairman of the Joint Chiefs of 
Staff shall carry out a capabilities-based assess-
ment that outlines a joint approach to the fu-
ture development of vertical lift aircraft and 
rotorcraft for all of the military services. The as-
sessment shall— 

(1) address critical technologies required for 
future development, including a technology 
roadmap; 

(2) include the development of a strategic plan 
that— 

(A) formalizes the Department of Defense’s 
strategic vision for the next generation of De-
partment of Defense vertical lift aircraft and 
rotorcraft; 

(B) establishes joint requirements for the next 
generation of Department of Defense vertical lift 
aircraft and rotorcraft technology; and 

(C) emphasizes the development of common 
service requirements; and 

(3) include the development of a detailed 
science and technology investment and imple-
mentation plan and an identification of the re-
sources required to implement it. 

(b) REPORT.—The Secretary and the Chair-
man shall submit to the congressional defense 
committees a report on the assessment under 
subsection (a). The report shall include— 

(1) the technology roadmap referred to in sub-
section (a)(1); 

(2) the strategic plan referred to in subsection 
(a)(2); 

(3) the plan and the identification of resources 
referred to in subsection (a)(3); and 

(4) a detailed plan to establish a Joint Vertical 
Lift Aircraft/Rotorcraft Office based on lessons 
learned from the Joint Advanced Strike Tech-
nology (JAST) Office. 
SEC. 238. AVAILABILITY OF FUNDS FOR PROMPT 

GLOBAL STRIKE CAPABILITY DEVEL-
OPMENT. 

(a) IN GENERAL.—Notwithstanding any other 
provision of this Act, funds for conventional 
prompt global strike capability development are 
authorized by this Act only for those activities 
expressly delineated in the expenditure plan for 
fiscal years 2008 and 2009 that was required by 
section 243 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 110– 
181; 122 Stat. 51; 10 U.S.C. 113 note) and sub-
mitted to the congressional defense committees 
and dated March 24, 2008, or those activities 
otherwise expressly authorized by Congress. 

(b) REPORT.—The Secretary of Defense shall 
submit to the congressional defense committees, 
concurrently with the President’s budget request 
for fiscal year 2010, a report that describes each 
conventional prompt global strike concept that— 

(1) has been, or will be, affected by the tech-
nology applications developed pursuant to con-
ventional prompt global strike activities within 
fiscal year 2009; and 

(2) will be considered within the context of 
any conventional prompt global strike concept 
decision in fiscal year 2010. 

TITLE III—OPERATION AND 
MAINTENANCE 

Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance funding. 

Subtitle B—Environmental Provisions 
Sec. 311. Authorization for Department of De-

fense participation in conserva-
tion banking programs. 

Sec. 312. Reimbursement of Environmental Pro-
tection Agency for certain costs in 
connection with Moses Lake 
Wellfield Superfund Site, Moses 
Lake, Washington. 

Sec. 313. Expand cooperative agreement author-
ity for management of natural re-
sources to include off-installation 
mitigation. 

Subtitle C—Workplace and Depot Issues 
Sec. 321. Time limitation on duration of public- 

private competitions. 
Sec. 322. Comprehensive analysis and develop-

ment of single Government-wide 
definition of inherently govern-
mental function. 

Sec. 323. Study on future depot capability. 
Sec. 324. High-performing organization business 

process reengineering. 
Sec. 325. Temporary suspension of studies and 

public-private competitions re-
garding conversion of functions of 
the Department of Defense per-
formed by civilian employees to 
contractor performance. 

Sec. 326. Consolidation of Air Force and Air 
National Guard aircraft mainte-
nance. 

Sec. 327. Guidance for performance of civilian 
personnel work under Air Force 
civilian personnel consolidation 
plan. 

Sec. 328. Report on reduction in number of fire-
fighters on Air Force bases. 

Subtitle D—Energy Security 
Sec. 331. Annual report on operational energy 

management and implementation 
of operational energy strategy. 

Sec. 332. Consideration of fuel logistics support 
requirements in planning, require-
ments development, and acquisi-
tion processes. 

Sec. 333. Study on solar energy for use at for-
ward operating locations. 

Sec. 334. Study on coal-to-liquid fuels. 
Subtitle E—Reports 

Sec. 341. Comptroller General report on readi-
ness of Armed Forces. 

Sec. 342. Report on plan to enhance combat 
skills of Navy and Air Force per-
sonnel. 

Sec. 343. Comptroller General report on the use 
of the Army Reserve and National 
Guard as an operational reserve. 

Sec. 344. Comptroller General report on link be-
tween preparation and use of 
Army reserve component forces to 
support ongoing operations. 

Sec. 345. Comptroller General report on ade-
quacy of funding, staffing, and 
organization of Department of 
Defense Military Munitions Re-
sponse Program. 

Sec. 346. Report on options for providing repair 
capabilities to support ships oper-
ating near Guam. 

Subtitle F—Other Matters 
Sec. 351. Extension of Enterprise Transition 

Plan reporting requirement. 
Sec. 352. Demilitarization of loaned, given, or 

exchanged documents, historical 
artifacts, and condemned or obso-
lete combat materiel. 

Sec. 353. Repeal of requirement that Secretary 
of Air Force provide training and 
support to other military depart-
ments for A–10 aircraft. 

Sec. 354. Display of annual budget require-
ments for Air Sovereignty Alert 
Mission. 

Sec. 355. Sense of Congress that Air Sovereignty 
Alert Mission should receive suffi-
cient funding and resources. 

Sec. 356. Revision of certain Air Force regula-
tions required. 

Sec. 357. Transfer of C–12 aircraft to California 
Department of Forestry and Fire 
Protection. 
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Sec. 358. Availability of funds for Irregular 

Warfare Support program. 
Sec. 359. Sense of Congress regarding procure-

ment and use of munitions. 
Sec. 360. Limitation on obligation of funds for 

Air Combat Command Manage-
ment Headquarters. 

Sec. 361. Increase of domestic sourcing of mili-
tary working dogs used by the De-
partment of Defense. 

Subtitle A—Authorization of Appropriations 
SEC. 301. OPERATION AND MAINTENANCE FUND-

ING. 
Funds are hereby authorized to be appro-

priated for fiscal year 2009 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for expenses, not 
otherwise provided for, for operation and main-
tenance, in amounts as follows: 

(1) For the Army, $31,788,395,000. 
(2) For the Navy, $34,870,098,000. 
(3) For the Marine Corps, $5,680,054,000. 
(4) For the Air Force, $35,060,427,000. 
(5) For Defense-wide activities, $25,806,657,000. 
(6) For the Army Reserve, $2,659,141,000. 
(7) For the Naval Reserve, $1,311,085,000. 
(8) For the Marine Corps Reserve, 

$213,131,000. 
(9) For the Air Force Reserve, $3,202,892,000. 
(10) For the Army National Guard, 

$5,900,346,000. 
(11) For the Air National Guard, 

$5,929,576,000. 
(12) For the United States Court of Appeals 

for the Armed Forces, $13,254,000. 
(13) For Environmental Restoration, Army, 

$447,776,000. 
(14) For Environmental Restoration, Navy, 

$290,819,000. 
(15) For Environmental Restoration, Air 

Force, $496,277,000. 
(16) For Environmental Restoration, Defense- 

wide, $13,175,000. 
(17) For Environmental Restoration, Formerly 

Used Defense Sites, $257,796,000. 
(18) For Overseas Humanitarian, Disaster, 

and Civic Aid programs, $83,273,000. 
(19) For Cooperative Threat Reduction pro-

grams, $445,135,000. 
(20) For the Overseas Contingency Operations 

Transfer Fund, $9,101,000. 
Subtitle B—Environmental Provisions 

SEC. 311. AUTHORIZATION FOR DEPARTMENT OF 
DEFENSE PARTICIPATION IN CON-
SERVATION BANKING PROGRAMS. 

(a) PARTICIPATION AUTHORIZED.—Chapter 159 
of title 10, United States Code, is amended by in-
serting after section 2694b the following new sec-
tion: 
‘‘§ 2694c. Participation in conservation bank-

ing programs 
‘‘(a) AUTHORITY TO PARTICIPATE.—Subject to 

the availability of appropriated funds to carry 
out this section, the Secretary concerned, when 
engaged or proposing to engage in an activity 
described in subsection (b) that may or will re-
sult in an adverse impact to one or more species 
protected (or pending protection) under any ap-
plicable provision of law, or habitat for such 
species, may make payments to a conservation 
banking program or ‘in-lieu-fee’ mitigation 
sponsor approved in accordance with— 

‘‘(1) the Federal Guidance for the Establish-
ment, Use and Operation of Mitigation Banks 
(60 Fed. Reg. 58605; November 28, 1995); 

‘‘(2) the Guidance for the Establishment, Use, 
and Operation of Conservation Banks (68 Fed. 
Reg. 24753; May 2, 2003); 

‘‘(3) the Federal Guidance on the Use of In- 
Lieu-Fee Arrangements for Compensatory Miti-
gation Under Section 404 of the Clean Water Act 
and Section 10 of the Rivers and Harbors Act (65 
Fed. Reg. 66915; November 7, 2000); or 

‘‘(4) any successor or related administrative 
guidance or regulation. 

‘‘(b) COVERED ACTIVITIES.—Payments to a 
conservation banking program or ‘in-lieu-fee’ 

mitigation sponsor under subsection (a) may be 
made only for the purpose of facilitating one or 
more of the following activities: 

‘‘(1) Military testing, operations, training, or 
other military activity. 

‘‘(2) Military construction. 
‘‘(c) TREATMENT OF AMOUNTS FOR CONSERVA-

TION BANKING.—Payments made under sub-
section (a) to a conservation banking program 
or ‘in-lieu-fee’ mitigation sponsor for the pur-
pose of facilitating military construction may be 
treated as eligible costs of the military construc-
tion project. 

‘‘(d) SECRETARY CONCERNED DEFINED.—In 
this section, the term ‘Secretary concerned’ 
means— 

‘‘(1) the Secretary of a military department; 
and 

‘‘(2) the Secretary of Defense with respect to 
a Defense Agency.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
2694b the following new item: 
‘‘2694c. Participation in conservation banking 

programs.’’. 
(c) EFFECTIVE DATE.—Section 2694c of title 10, 

United States Code, as added by subsection (a), 
shall take effect on October 1, 2008, and only 
funds appropriated for fiscal years beginning 
after September 30, 2008, may be used to carry 
out such section. 
SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL 

PROTECTION AGENCY FOR CERTAIN 
COSTS IN CONNECTION WITH MOSES 
LAKE WELLFIELD SUPERFUND SITE, 
MOSES LAKE, WASHINGTON. 

(a) AUTHORITY TO REIMBURSE.— 
(1) TRANSFER AMOUNT.—Using funds described 

in subsection (b) and notwithstanding section 
2215 of title 10, United States Code, the Sec-
retary of Defense may transfer not more than 
$64,049.40 during fiscal year 2009 to the Moses 
Lake Wellfield Superfund Site 10–6J Special Ac-
count. 

(2) PURPOSE OF REIMBURSEMENT.—The pay-
ment under paragraph (1) is to reimburse the 
Environmental Protection Agency for its costs 
incurred in overseeing a remedial investigation/ 
feasibility study performed by the Department of 
the Army under the Defense Environmental Res-
toration Program at the former Larson Air 
Force Base, Moses Lake Superfund Site, Moses 
Lake, Washington. 

(3) INTERAGENCY AGREEMENT.—The reimburse-
ment described in paragraph (2) is provided for 
in the interagency agreement entered into by 
the Department of the Army and the Environ-
mental Protection Agency for the Moses Lake 
Wellfield Superfund Site in March 1999. 

(b) SOURCE OF FUNDS.—Any payment under 
subsection (a) shall be made using funds au-
thorized to be appropriated by section 301(17) for 
operation and maintenance for Environmental 
Restoration, Formerly Used Defense Sites. 

(c) USE OF FUNDS.—The Environmental Pro-
tection Agency shall use the amount transferred 
under subsection (a) to pay costs incurred by 
the Agency at the Moses Lake Wellfield Super-
fund Site. 
SEC. 313. EXPAND COOPERATIVE AGREEMENT AU-

THORITY FOR MANAGEMENT OF 
NATURAL RESOURCES TO INCLUDE 
OFF-INSTALLATION MITIGATION. 

Section 103a(a) of the Sikes Act (16 U.S.C. 
670c–1(a)) is amended— 

(1) by striking ‘‘to provide for the’’ and insert-
ing ‘‘to provide for the following: 

‘‘(1) The’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) The maintenance and improvement of 

natural resources located off of a Department of 
Defense installation if the purpose of the coop-
erative agreement is to relieve or eliminate cur-
rent or anticipated challenges that could re-
strict, impede, or otherwise interfere with, 
whether directly or indirectly, current or antici-
pated military activities.’’. 

Subtitle C—Workplace and Depot Issues 
SEC. 321. TIME LIMITATION ON DURATION OF 

PUBLIC-PRIVATE COMPETITIONS. 
(a) TIME LIMITATION.—Section 2461(a) of title 

10, United States Code, is amended by adding at 
the end the following new paragraph: 

‘‘(5)(A) The duration of a public-private com-
petition conducted pursuant to Office of Man-
agement and Budget Circular A–76 or any other 
provision of law for any function of the Depart-
ment of Defense performed by Department of 
Defense civilian employees may not exceed a pe-
riod of 540 days, commencing on the date on 
which the preliminary planning for the public- 
private competition begins through the date on 
which a performance decision is rendered with 
respect to the function. 

‘‘(B) The time period specified in subpara-
graph (A) for a public-private competition does 
not include any day during which the public- 
private competition is delayed by reason of a 
protest before the Government Accountability 
Office or the United States Court of Federal 
Claims unless the Secretary of Defense deter-
mines that the delay is caused by issues being 
raised during the appellate process that were 
not previously raised during the competition.’’. 

(b) EFFECTIVE DATE.—Paragraph (5) of sec-
tion 2461(a) of title 10, United States Code, as 
added by subsection (a), shall apply with re-
spect to a public-private competition covered by 
such section that is being conducted on or after 
the date of the enactment of this Act. 
SEC. 322. COMPREHENSIVE ANALYSIS AND DE-

VELOPMENT OF SINGLE GOVERN-
MENT-WIDE DEFINITION OF INHER-
ENTLY GOVERNMENTAL FUNCTION. 

(a) DEVELOPMENT AND IMPLEMENTATION OF 
DEFINITION OF INHERENTLY GOVERNMENTAL 
FUNCTION.—The Director of the Office of Man-
agement and Budget, in consultation with ap-
propriate representatives of the Chief Acquisi-
tion Officers Council under section 16A of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 414b) and the Chief Human Capital 
Council under section 1401 of title 5, United 
States Code, shall— 

(1) review the definitions of the term ‘‘inher-
ently governmental function’’ described in sub-
section (b) to determine whether such defini-
tions are sufficiently focused to ensure that only 
officers or employees of the Federal Government 
or members of the Armed Forces perform inher-
ently governmental functions or other critical 
functions necessary for the mission of a Federal 
department or agency; 

(2) develop a single consistent definition for 
such term that would— 

(A) address any deficiencies in the existing 
definitions, as determined pursuant to para-
graph (1); 

(B) reasonably apply to all Federal depart-
ments and agencies; 

(C) ensure that the head of each such depart-
ment or agency is able to identify each position 
within that department or agency that exercises 
an inherently governmental function and 
should only be performed by officers or employ-
ees of the Federal Government or members of the 
Armed Forces; and 

(D) allow the head of each such department or 
agency to identify each position within that de-
partment or agency that, while the position may 
not exercise an inherently governmental func-
tion, nevertheless should only be performed by 
officers or employees of the Federal Government 
or members of the Armed Forces; 

(3) in addition to the actions described under 
paragraphs (1) and (2), provide criteria that 
would identify positions within Federal depart-
ments and agencies that are to be performed by 
officers or employees of the Federal Government 
or members of the Armed Forces to ensure that 
the head of each Federal department or agen-
cy— 

(A) develops and maintains sufficient organic 
expertise and technical capability; 

(B) develops guidance to implement the defini-
tion of inherently governmental as described in 
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paragraph (2) in a manner that is consistent 
with agency missions and operational goals; 
and 

(C) develops guidance to manage internal de-
cisions regarding staffing in an integrated man-
ner to ensure officers or employees of the Fed-
eral Government or members of the Armed 
Forces are filling critical management roles by 
identifying— 

(i) functions, activities, or positions, or some 
combination thereof, or 

(ii) additional mechanisms; 
(4) in undertaking the actions described in 

paragraphs (1) and (2), take into account the 
final recommendations and related findings con-
cerning performance of inherently governmental 
functions in the Final Report of the Acquisition 
Advisory Panel established pursuant to section 
1423 of the Services Acquisition Reform Act of 
2003 (title XIV of Public Law 108–136; 41 U.S.C. 
405 note) and any other relevant reports or doc-
uments; and 

(5) solicit the views of the public regarding the 
matters identified in this section. 

(b) DEFINITIONS OF INHERENTLY GOVERN-
MENTAL FUNCTION.—The definitions of inher-
ently governmental function described in this 
subsection are the definitions of such term that 
are contained in— 

(1) the Federal Activities Inventory Reform 
Act of 1998 (Public Law 105–270; 31 U.S.C. 501 
note); 

(2) section 2383 of title 10, United States Code; 
(3) Office of Management and Budget Cir-

cular A–76; 
(4) the Federal Acquisition Regulation; and 
(5) any other relevant Federal law or regula-

tion, as determined by the Director of the Office 
of Management and Budget in consultation 
with the Chief Acquisition Officers Council and 
the Chief Human Capital Council. 

(c) REPORT TO CONGRESS.—Not later than one 
year after the date of the enactment of this Act, 
the Director of the Office of Management and 
Budget, in consultation with the Chief Acquisi-
tion Officers Council and the Chief Human Cap-
ital Council, shall submit to the Committees on 
Armed Services of the Senate and House of Rep-
resentatives, the Committee on Homeland Secu-
rity and Governmental Affairs in the Senate, 
and the Committee on Oversight and Govern-
ment Reform of the House of Representatives a 
report on the actions taken by the Director 
under this section. Such report shall contain 
each of the following: 

(1) A description of the actions taken by the 
Director under this section to develop a single 
definition of inherently governmental function. 

(2) Such legislative recommendations as the 
Director determines are necessary to further the 
purposes of this section. 

(3) A description of such steps as may be nec-
essary— 

(A) to ensure that the single definition devel-
oped under this section is consistently applied 
through all Federal regulations, circulars, pol-
icy letters, agency guidance, and other docu-
ments; 

(B) to repeal any existing Federal regulations, 
circular, policy letters, agency guidance and 
other documents determined to be superseded by 
the definition developed under this section; and 

(C) to develop any necessary implementing 
guidance under this section for agency staffing 
and contracting decisions, along with appro-
priate milestones. 

(d) REGULATIONS.—Not later than 180 days 
after submission of the report required by sub-
section (c), the Director of the Office of Man-
agement and Budget shall issue regulations to 
implement actions taken under this section to 
develop a single definition of inherently govern-
mental function. 
SEC. 323. STUDY ON FUTURE DEPOT CAPABILITY. 

(a) STUDY REQUIRED.—Not later than 30 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall enter into a contract 

with an independent research entity that is a 
not-for-profit entity or a federally-funded re-
search and development center with appropriate 
expertise in logistics and logistics analytical ca-
pability to carry out a study on the capability 
and efficiency of the depots of the Department 
of Defense to provide the logistics capabilities 
and capacity necessary for national defense. 

(b) CONTENTS OF STUDY.—The study carried 
out under subsection (a) shall— 

(1) be a quantitative analysis of the post-reset 
Department of Defense depot capability required 
to provide life cycle sustainment of military leg-
acy systems and new systems and military 
equipment; 

(2) take into consideration direct input from 
the Secretary of Defense and the logistics and 
acquisition leadership of the military depart-
ments, including materiel support and depot 
commanders; 

(3) take into consideration input from regular 
and reserve components of the Armed Forces, 
both with respect to requirements for 
sustainment-level maintenance and the capa-
bility and capacity to perform depot-level main-
tenance and repair; 

(4) identify and address each type of activity 
carried out at depots, installation directorates of 
logistics, regional sustainment-level mainte-
nance sites, reserve component maintenance ca-
pability sites, theater equipment support cen-
ters, and Army field support brigade capabili-
ties; 

(5) examine relevant guidance provided and 
regulations prescribed by the Secretary of De-
fense and the Secretary of each of the military 
departments, including with respect to program-
ming and budgeting; and 

(6) examine any relevant applicable laws, in-
cluding the relevant body of work performed by 
the Government Accountability Office. 

(c) ISSUES TO BE ADDRESSED.—The study re-
quired under subsection (a) shall address each 
of the following issues with respect to depots 
and depot capabilities: 

(1) The life cycle sustainment maintenance 
strategies and implementation plans of the De-
partment of Defense and the military depart-
ments that cover— 

(A) the role of each type of maintenance ac-
tivity; 

(B) business operations; 
(C) workload projection; 
(D) outcome-based performance management 

objectives; 
(E) the adequacy of information technology 

systems, including workload management sys-
tems; 

(F) the workforce, including skills required 
and development; 

(G) budget and fiscal planning policies; and 
(H) capital investment strategies, including 

the implementation of section 2476 of title 10, 
United States Code. 

(2) Current and future maintenance environ-
ments, including— 

(A) performance-based logistics; 
(B) supply chain management; 
(C) condition-based maintenance; 
(D) reliability-based maintenance; 
(E) consolidation and centralization, includ-

ing— 
(i) regionalization; 
(ii) two-level maintenance; and 
(iii) forward-based depot capacity; 
(F) public-private partnerships; 
(G) private-sector depot capability and capac-

ity; and 
(H) the impact of proprietary technical docu-

mentation. 
(d) AVAILABILITY OF INFORMATION.—The Sec-

retary of Defense and the Secretaries of each of 
the military departments shall make available to 
the entity carrying out the study under sub-
section (a) all necessary and relevant informa-
tion to allow the entity to conduct the study in 
a quantitative and analytical manner. 

(e) REPORTS TO COMMITTEES ON ARMED SERV-
ICES.— 

(1) INTERIM REPORT.—The contract that the 
Secretary enters into under subsection (a) shall 
provide that not later than one year after the 
commencement of the study conducted under 
this section, the chief executive officer of the en-
tity that carries out the study pursuant to the 
contract shall submit to the Committees on 
Armed Services of the Senate and House of Rep-
resentatives an interim report on the study. 

(2) FINAL REPORT.—Such contract shall pro-
vide that not later than 22 months after the date 
on which the Secretary of Defense enters into 
the contract under subsection (a), the chief ex-
ecutive officer of the entity that carries out the 
study pursuant to the contract shall submit to 
the Committees on Armed Services of the Senate 
and House of Representatives a final report on 
the study. The report shall include each of the 
following: 

(A) A description of the depot maintenance 
environment, as of the date of the conclusion of 
the study, and the anticipated future environ-
ment, together with the quantitative data used 
in conducting the assessment of such environ-
ments under the study. 

(B) Recommendations with respect to what 
would be required to maintain, in a post-reset 
environment, an efficient and enduring Depart-
ment of Defense depot capability necessary for 
national defense. 

(C) Recommendations with respect to any 
changes to any applicable law that would be 
appropriate for a post-reset depot maintenance 
environment. 

(D) Recommendations with respect to the 
methodology of the Department of Defense for 
determining core logistics requirements, includ-
ing an assessment of risk. 

(E) Proposed business rules that would pro-
vide incentives for the Secretary of Defense and 
the Secretaries of the military departments to 
keep Department of Defense depots efficient and 
cost effective, including the workload level re-
quired for efficiency. 

(F) A proposed strategy for enabling, requir-
ing, and monitoring the ability of the Depart-
ment of Defense depots to produce performance- 
driven outcomes and meet materiel readiness 
goals with respect to availability, reliability, 
total ownership cost, and repair cycle time. 

(G) Comments provided by the Secretary of 
Defense and the Secretaries of the military de-
partments on the findings and recommendations 
of the study. 

(f) COMPTROLLER GENERAL REVIEW.—Not 
later than 90 days after the date on which the 
report under subsection (d) is submitted, the 
Comptroller General shall review the report and 
submit to the Committees on Armed Services of 
the Senate and House of Representatives an as-
sessment of the feasibility of the recommenda-
tions and whether the findings are supported by 
the data and information examined. 

(g) DEFINITIONS.—In this section: 
(1) The term ‘‘depot-level maintenance and re-

pair’’ has the meaning given that term under 
section 2460 of title 10, United States Code. 

(2) The term ‘‘reset’’ means actions taken to 
repair, enhance, or replace military equipment 
used in support of operations underway as of 
the date of the enactment of this Act and associ-
ated sustainment. 

(3) The term ‘‘military equipment’’ includes all 
weapon systems, weapon platforms, vehicles and 
munitions of the Department of Defense, and 
the components of such items. 
SEC. 324. HIGH-PERFORMING ORGANIZATION 

BUSINESS PROCESS RE-
ENGINEERING. 

(a) IN GENERAL.—Chapter 3 of title 10, United 
States Code, is amended by inserting after sec-
tion 129c the following new section: 

‘‘§ 129d. High-performing organizations 
‘‘(a) GUIDELINES FOR ESTABLISHMENT OF 

HIGH-PERFORMING ORGANIZATIONS.—The Sec-
retary of Defense shall develop guidelines for 
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the establishment of a high-performing organi-
zation conducted through a business process re-
engineering initiative. The guidelines shall en-
sure consideration and assessment of the fol-
lowing: 

‘‘(1) Number of employees to be affected by the 
initiative. 

‘‘(2) Resources needed to conduct the initia-
tive. 

‘‘(3) Location where the initiative will be per-
formed, and the location of the affected employ-
ees if different from the initiative location. 

‘‘(4) Functions to be included in the initiative. 
‘‘(5) Timeline for implementation of the initia-

tive. 
‘‘(6) Estimated duration of the initiative if 

such initiative is deemed to be temporary. 
‘‘(b) RESTRICTION ON HIGH-PERFORMING OR-

GANIZATIONS.—The Secretary of Defense, with 
respect to matters concerning the Defense Agen-
cies, and the Secretary of a military department, 
may not begin implementation of a business 
process reengineering initiative to establish a 
high performing organization until— 

‘‘(1) the Secretary submits to Congress the no-
tification required by subsection (d); and 

‘‘(2) the requirements of paragraphs (2) and 
(3) of section 7106(b) of title 5 are complied with. 

‘‘(c) CERTAIN INITIATIVES PROHIBITED.—The 
Secretary of Defense, or the Secretary of a mili-
tary department, may not implement a high-per-
forming organization if— 

‘‘(1) it were to result in a change of the collec-
tive bargaining status of an employee in the De-
partment of Defense or in the representation 
status of a labor organization with exclusive 
representation status, as provided in section 
7114 of title 5; or 

‘‘(2) any planned reductions in staffing are 
based on cost savings assumptions that are un-
related to the establishment of the high per-
forming organization. 

‘‘(d) CONGRESSIONAL NOTIFICATION.—Forty- 
five days before commencing a high-performing 
organization under subsection (a), the Secretary 
of Defense or the Secretary of the military de-
partment concerned shall submit to Congress a 
notification describing the assessment required 
by subsection (a). 

‘‘(e) ANNUAL EVALUATION.—The Secretary of 
Defense or the Secretary of the military depart-
ment concerned shall conduct annual perform-
ance reviews of the participating organizations 
or functions under the jurisdiction of the Sec-
retary. The reviews shall be submitted to Con-
gress. Each review shall evaluate the perform-
ance of the high performance organization in 
the following areas; 

‘‘(1) Costs, savings, and overall financial per-
formance of the organization. 

‘‘(2) Organic knowledge, skills or expertise. 
‘‘(3) Efficiency and effectiveness of key func-

tions or processes. 
‘‘(4) Efficiency and effectiveness of the overall 

organization. 
‘‘(f) DEFINITIONS.—In this section, 
‘‘(1) The term ‘high-performing organization’ 

means an organization whose performance ex-
ceeds that of comparable providers, whether 
public or private. 

‘‘(2) The term ‘business process reengineering 
initiative’ means an approach to reinvent or 
consolidate functions whether they are inher-
ently governmental, military essential, or com-
mercial activities, or a reorganization that is 
undertaken at the direction of the Office of 
Management and Budget.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
129c the following new item: 
‘‘129d. High-performing organizations.’’. 
SEC. 325. TEMPORARY SUSPENSION OF STUDIES 

AND PUBLIC-PRIVATE COMPETI-
TIONS REGARDING CONVERSION OF 
FUNCTIONS OF THE DEPARTMENT 
OF DEFENSE PERFORMED BY CIVIL-
IAN EMPLOYEES TO CONTRACTOR 
PERFORMANCE. 

(a) FINDINGS.—Congress finds the following: 

(1) The turbulence caused by the efforts of the 
Department of Defense to increase the size of 
the Armed Forces, implement the decisions of 
the 2005 round of base realignments and clo-
sures, and execute transformational initiatives, 
combined with the strain on the Armed Forces 
due to ongoing contingency operations, could 
impede sound decisions regarding the conversion 
to contractor performance of functions of the 
Department of Defense performed by civilian 
employees. 

(2) Public-private competitions may unneces-
sarily divert Department of Defense personnel 
and resources away from operational obliga-
tions. 

(3) The Secretary of Defense needs to ensure 
that readiness is fully supported. 

(b) SUSPENSION.—During the period beginning 
on the date of the enactment of this Act and 
ending on September 30, 2011, no study or pub-
lic-private competition regarding the conversion 
to contractor performance of any function of the 
Department of Defense performed by civilian 
employees may be begun or announced pursuant 
to section 2461 of title 10, United States Code, or 
otherwise pursuant to Office of Management 
and Budget Circular A–76. 
SEC. 326. CONSOLIDATION OF AIR FORCE AND 

AIR NATIONAL GUARD AIRCRAFT 
MAINTENANCE. 

(a) ROLE OF NATIONAL GUARD BUREAU.—The 
Secretary of the Air Force shall not implement 
the consolidation of aircraft repair facilities and 
personnel of the active Air Force with aircraft 
repair facilities and personnel of the Air Na-
tional Guard or the consolidation of aircraft re-
pair facilities and personnel of the Air National 
Guard with aircraft repair facilities and per-
sonnel of the active Air Force until the Sec-
retary consults with, and obtains the consent of, 
the National Guard Bureau. 

(b) REPORT ON CRITERIA.—Not later than 30 
days after the date of the enactment of this Act, 
the Secretary of the Air Force shall submit to 
the Committees on Armed Services of the Senate 
and House of Representatives a report stating 
all the criteria being used by the Department of 
the Air Force and the Rand Corporation to 
evaluate the feasibility of consolidating Air 
Force maintenance functions into organizations 
that would integrate active, Guard, and Reserve 
components into a total-force approach. The re-
port shall include the assumptions that were 
provided to or developed by the Rand Corpora-
tion for their study of the feasibility of the con-
solidation proposal. 

(c) REPORT ON FEASIBILITY STUDY.—At least 
90 days before any consolidation actions, the 
Secretary of the Air Force shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the find-
ings of the Rand Corporation feasibility study 
and the Rand Corporation’s recommendations, 
the Air Force’s assessment of the findings and 
recommendations, any plans developed for im-
plementation of the consolidation, and a delin-
eation of all infrastructure costs anticipated as 
a result of implementation. 
SEC. 327. GUIDANCE FOR PERFORMANCE OF CI-

VILIAN PERSONNEL WORK UNDER 
AIR FORCE CIVILIAN PERSONNEL 
CONSOLIDATION PLAN. 

(a) GUIDANCE FOR CIVILIAN PERSONNEL MAN-
AGEMENT CONSOLIDATION.—In determining 
which, if any, civilian personnel management 
functions may appropriately be consolidated 
under one command or in a central or regional 
location, the Secretary of the Air Force shall be 
guided by the anticipated positive or negative 
impact upon the productivity of the managed 
workforces at different commands and the con-
sequently anticipated positive or negative im-
pact upon mission accomplishment at the dif-
ferent commands. This analysis shall be cus-
tomized for each affected command, taking into 
account such factors as the size and complexity 
of the civilian workforce and the extent to 
which mission accomplishment is dependent 

upon the productivity of the civilian workforce. 
What functions are deemed ‘‘transactional’’ or 
‘‘nontransactional’’ may vary for each affected 
command. In general, more of the civilian per-
sonnel management functions for smaller, less 
civilian dependent commands may be consoli-
dated in a central or regional location or com-
mand while fewer functions may be consolidated 
from larger, more civilian dependent commands. 

(b) PROHIBITION ON CONSOLIDATION OF CER-
TAIN FUNCTIONS.—For the Large Civilian Cen-
ters, the Secretary of the Air Force will not con-
solidate in a central or regional location or com-
mand at least the following functions: 

(1) Staffing positions filled through internal 
or external recruitment processes. 

(2) Development of position classifications or 
job descriptions. 

(3) Employee management relations, including 
performance management programs, conduct or 
discipline programs and labor management pro-
grams. 

(4) Labor force planning and management, in-
cluding internal pay pool management and em-
ployee performance reviews. 

(5) Managing workers compensation program 
pursuant to chapter 81 of title 5, United States 
Code, or relevant State workers’ compensation 
programs. 

(c) LARGE CIVILIAN CENTER DEFINED.—In this 
section, the term ‘‘Large Civilian Center’’ refers 
to installations or commands with operational 
missions primarily dependent upon the produc-
tivity of civilian workforces typically numbering 
in the thousands and engaged in program man-
agement, systems engineering, research or devel-
opment, logistics management, software man-
agement, management of existing aircraft sys-
tems, and depot level maintenance. Such an in-
stallation or command typically includes occu-
pational series far in excess of those assigned to 
other, more typical, Air Force installations or 
commands. 
SEC. 328. REPORT ON REDUCTION IN NUMBER OF 

FIREFIGHTERS ON AIR FORCE 
BASES. 

In an effort to ensure the Air Force is meeting 
the minimum safety standards for staffing, 
equipment, and training as required by Depart-
ment of Defense Installation and Environment 
Instruction 6055.6, the Secretary of the Air 
Force shall submit to Congress, not later than 90 
days after the date of the enactment of this Act, 
a report on the effect of the reduction in fire 
fighters on Air Force bases as a result of 
PBD720. Such report shall include the fol-
lowing: 

(1) An evaluation of current fire fighting ca-
pability and whether the reduction has in-
creased the risk of harm to either fire fighters or 
those they may serve in response to an emer-
gency. 

(2) An evaluation on whether there is ade-
quate capability within the surrounding munic-
ipal communities to support a base aircraft res-
cue or respond to a fire involving a combat air-
craft, cargo aircraft or weapon system. 

(4) An evaluation of the impact on certifi-
cations of the base fire departments as a result 
of the reductions in fire fighting personnel and 
or functions at the base. 

(5) A plan to restore personnel needed to sup-
port the mission should it be determined that 
personnel reductions resulting from PBD720 
have negatively impacted the ability to perform 
their mission. 

Subtitle D—Energy Security 
SEC. 331. ANNUAL REPORT ON OPERATIONAL EN-

ERGY MANAGEMENT AND IMPLEMEN-
TATION OF OPERATIONAL ENERGY 
STRATEGY. 

(a) REPORT REQUIRED.—Section 2925 of title 
10, United States Code, is amended by striking 
subsection (b) and inserting the following new 
subsection: 

‘‘(b) ANNUAL REPORT RELATED TO OPER-
ATIONAL ENERGY.—(1) Simultaneous with the 
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annual report required by subsection (a), the 
Secretary of Defense, acting through the Direc-
tor of Operational Energy Plans and Programs, 
shall submit to the congressional defense com-
mittees a report on operational energy manage-
ment and the implementation of the operational 
energy strategy established pursuant to section 
139b of this title. 

‘‘(2) The annual report under this subsection 
shall address and include the following: 

‘‘(A) Statistical information on operational 
energy demands, in terms of expenditures and 
consumption, for the preceding five fiscal years, 
including funding made available in regular de-
fense appropriations Acts and any supplemental 
appropriation Acts. 

‘‘(B) An estimate of operational energy de-
mands for the current fiscal year and next fiscal 
year, including funding requested to meet oper-
ational energy demands in the budget submitted 
to Congress under section 1105 of title 31 and in 
any supplemental requests. 

‘‘(C) A description of each initiative related to 
the operational energy strategy and a summary 
of funds appropriated for each initiative in the 
previous fiscal year and current fiscal year and 
requested for each initiative for the next five fis-
cal years. 

‘‘(D) An evaluation of progress made by the 
Department of Defense— 

‘‘(i) in implementing the operational energy 
strategy, including the progress of key initia-
tives and technology investments related to 
operational energy demand and management; 
and 

‘‘(ii) in meeting the operational energy goals 
set forth in the strategy. 

‘‘(E) Such recommendations as the Director 
considers appropriate for additional changes in 
organization or authority within the Depart-
ment of Defense to enable further implementa-
tion of the energy strategy and such other com-
ments and recommendations as the Director con-
siders appropriate. 

‘‘(3) If a report under this subsection is sub-
mitted in a classified form, the Secretary shall 
concurrently submit to the congressional defense 
committees an unclassified version of the infor-
mation required by this subsection. 

‘‘(4) In this subsection, the term ‘operational 
energy’ means the energy required for moving 
and sustaining military forces and weapons 
platforms for military operations. The term in-
cludes energy used by tactical power systems 
and generators and weapons platforms.’’. 

(b) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such 

section is amended to read as follows: 
‘‘§ 2925. Annual Department of Defense energy 

management reports’’. 
(2) TABLE OF SECTIONS.—The table of sections 

at the beginning of subchapter III of chapter 173 
of such title is amended by striking the item re-
lating to section 2925 and inserting the following 
new item: 
‘‘2925. Annual Department of Defense energy 

management reports.’’. 
SEC. 332. CONSIDERATION OF FUEL LOGISTICS 

SUPPORT REQUIREMENTS IN PLAN-
NING, REQUIREMENTS DEVELOP-
MENT, AND ACQUISITION PROC-
ESSES. 

(a) PLANNING.—In the case of campaign anal-
yses and force planning processes that are used 
to establish capability requirements and inform 
acquisition decisions, the Secretary of Defense 
shall require that campaign analyses and force 
planning processes consider the requirements 
for, and vulnerability of, fuel logistics and their 
relationship to operational capability. 

(b) CAPABILITY REQUIREMENTS DEVELOPMENT 
PROCESS.—The Secretary of Defense shall de-
velop and implement a methodology to enable 
the implementation of a fuel efficiency key per-
formance parameter in the requirements devel-
opment process. 

(c) ACQUISITION PROCESS.—The Secretary of 
Defense shall require that the life-cycle cost 

analysis for new capabilities include the fully 
burdened cost of fuel during analysis of alter-
natives and evaluation of alternatives and ac-
quisition program design trades. 

(d) IMPLEMENTATION PLAN.—The Secretary of 
Defense shall prepare a plan for implementing 
the requirements of this section. The plan shall 
be completed not later than 180 days after the 
date of the enactment of this Act and provide 
for implementation of the requirements not later 
than three years after such date. 

(e) REPORT.—Until the certification required 
by subsection (g) is provided, the Secretary of 
Defense shall submit to the congressional de-
fense committees a report, not later than Janu-
ary 1 of each year, describing progress made to 
implement the requirements of this section dur-
ing the preceding fiscal year. 

(f) FULLY BURDENED COST OF FUEL DE-
FINED.—In this section, the term ‘‘fully bur-
dened cost of fuel’’ means the commodity price 
for fuel plus the total cost of all personnel and 
assets required to move and, when necessary, 
protect the fuel from the point at which the fuel 
is received from the commercial supplier to the 
point of use. 

(g) CERTIFICATION OF COMPLIANCE.—As soon 
as practicable during the three-year period be-
ginning on the date of the enactment of this 
Act, the Secretary of Defense shall certify to the 
congressional defense committees that the Sec-
retary has complied with the requirements of 
this section. If the Secretary is unable to provide 
the certification, the Secretary shall submit to 
the congressional defense committees at the end 
of the three-year period a report containing— 

(1) an explanation of the reasons why the re-
quirements, or portions of the requirements, 
have not been implemented; and 

(2) a revised plan under subsection (d) to com-
plete implementation or a rationale regarding 
why portions of the requirements cannot or 
should not be implemented. 
SEC. 333. STUDY ON SOLAR ENERGY FOR USE AT 

FORWARD OPERATING LOCATIONS. 
(a) STUDY REQUIRED.—The Secretary of De-

fense shall provide for a study to examine the 
feasibility of using solar energy to provide elec-
tricity at forward operating locations. 

(b) MATTERS EXAMINED.—The study shall ex-
amine, at a minimum, the following: 

(1) The potential for solar energy to reduce 
the fuel supply needed to provide electricity at 
forward operating locations and the extent to 
which such reduction will decrease the risk of 
casualties by reducing the number of convoys 
needed to supply fuel to forward operating loca-
tions. 

(2) The cost of using solar energy to provide 
electricity. 

(3) The potential savings of using solar energy 
to provide electricity compared to current meth-
ods. 

(4) The environmental benefits of using solar 
energy to provide electricity instead of the cur-
rent methods. 

(5) The sustainability and operating require-
ments of solar energy systems for providing elec-
tricity compared to current methods. 

(c) REPORT.—Not later than March 1, 2009, 
the Secretary shall submit to the congressional 
defense committees a report on the results of the 
study required by subsection (a). 
SEC. 334. STUDY ON COAL-TO-LIQUID FUELS. 

(a) STUDY REQUIRED.—The Secretary of De-
fense shall conduct a study on alternatives to 
reduce the life cycle emissions of coal-to-liquid 
fuels and potential uses of coal-to-liquid fuels to 
meet the Department’s mobility energy require-
ments. 

(b) MATTERS EXAMINES.—The study shall ex-
amine, at a minimum, the following: 

(1) The potential clean energy alternatives for 
powering the conversion processes, including 
nuclear, solar, and wind energies. 

(2) The alternatives for reducing carbon emis-
sions during the conversion processes. 

(3) The military utility of coal-to-liquid fuels 
for military operations and for use by expedi-
tionary forces compared with the military utility 
and life cycle emissions of mobile, in-theater 
synthetic fuel processes. 

(c) USE OF FEDERALLY FUNDED RESEARCH AND 
DEVELOPMENT CENTER.—The Secretary of De-
fense shall select a federally funded research 
and development center to perform the study re-
quired by subsection (a). 

(d) REPORT.—Not later than March 1, 2009, 
the federally funded research and development 
center shall submit to the congressional defense 
committees and the Secretary of Defense a re-
port on the results of the study required by sub-
section (a). 

Subtitle E—Reports 
SEC. 341. COMPTROLLER GENERAL REPORT ON 

READINESS OF ARMED FORCES. 
(a) REPORT REQUIRED.— 
(1) IN GENERAL.—Not later than June 1, 2009, 

the Comptroller General shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the readi-
ness of the regular and reserve components of 
the Armed Forces. The report shall be unclassi-
fied but may contain a classified annex. 

(2) ONE OR MORE REPORTS.—In complying 
with the requirements of this section, the Comp-
troller General may submit a single report ad-
dressing all the elements specified in subsection 
(b) or two or more reports addressing any com-
bination of such elements. 

(b) ELEMENTS.—The elements specified in this 
subsection are the following: 

(1) An analysis of the readiness status, as of 
the date of the enactment of this Act, of the reg-
ular and reserve components of the Army and 
the Marine Corps, including any significant 
changes in any trends with respect to such com-
ponents since 2001. 

(2) An analysis of the readiness status, as of 
such date, of the regular and reserve compo-
nents of the Air Force and the Navy, including 
a description of any major factors that affect 
the ability of the Navy or Air Force to provide 
trained and ready forces for ongoing operations 
and to meet overall readiness goals. 

(3) An analysis of the efforts of the Secretary 
of each military department to address any 
major factors affecting the readiness of the reg-
ular and reserve components under the jurisdic-
tion of that Secretary. 
SEC. 342. REPORT ON PLAN TO ENHANCE COMBAT 

SKILLS OF NAVY AND AIR FORCE 
PERSONNEL. 

(a) REPORT REQUIRED.—At the same time as 
the budget for fiscal year 2010 is submitted to 
Congress under section 1105(a) of title 31, United 
States Code, the Secretary of Defense shall sub-
mit to the Committees on Armed Services of the 
Senate and House of Representatives a report 
on— 

(1) the plans of the Secretary of the Navy to 
improve the combat skills of the members of the 
Navy; and 

(2) the plans of the Secretary of the Air Force 
to improve the combat skills of the members of 
the Air Force. 

(b) ELEMENTS OF REPORT.—The report re-
quired under subsection (a) shall include each 
of the following: 

(1) The criteria that the Secretary of the Air 
Force and the Secretary of the Navy use to se-
lect permanent sites for their Common Battle-
field Airmen Training and Expeditionary Com-
bat Skills courses. 

(2) An identification of the extent to which 
the Secretary of the Navy and Secretary of the 
Air Force coordinated with each other and with 
the Secretary of the Army and the Commandant 
of the Marine Corps with respect to their plans 
to expand combat skills training for members of 
the Navy and Air Force, respectively, together 
with a complete list of bases or locations that 
were considered as possible sites for the coordi-
nated training. 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00219 Fmt 4634 Sfmt 6333 E:\CR\FM\A22MY7.065 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4674 May 22, 2008 
(3) The estimated implementation and 

sustainment costs for the Air Force Common 
Battlefield Airmen Training and Navy Expedi-
tionary Combat Skills courses. 

(4) The estimated cost savings, if any, which 
could result by carrying out such combat skills 
training at existing Department of Defense fa-
cilities or by using existing ground combat train-
ing resources. 
SEC. 343. COMPTROLLER GENERAL REPORT ON 

THE USE OF THE ARMY RESERVE 
AND NATIONAL GUARD AS AN OPER-
ATIONAL RESERVE. 

(a) REPORT REQUIRED.—Not later than June 1, 
2009, the Comptroller General shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the use of 
the Army Reserve and National Guard forces as 
an operational reserve. 

(b) ELEMENTS.—The report required by sub-
section (a) shall include a description of current 
and programmed resources, force structure, and 
organizational challenges that the Army Re-
serve and National Guard forces may face serv-
ing as an operational reserve, including— 

(1) equipment availability, maintenance, and 
logistics issues; 

(2) manning and force structure; 
(3) training constraints limiting— 
(A) facilities and ranges; 
(B) access to military schools and skill train-

ing; and 
(C) access to the Combat Training Centers; 

and 
(4) any conflicts with requirements under title 

32, United States Code. 
SEC. 344. COMPTROLLER GENERAL REPORT ON 

LINK BETWEEN PREPARATION AND 
USE OF ARMY RESERVE COMPONENT 
FORCES TO SUPPORT ONGOING OP-
ERATIONS. 

(a) REPORT REQUIRED.—Not later than June 1, 
2009, the Comptroller General shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the link 
between the preparation and operational use of 
the Army’s reserve component forces. 

(b) ELEMENTS.—The report required by sub-
section (a) shall include— 

(1) an analysis of the Army’s ability to train 
and employ reserve component units— 

(A) to execute the wartime or primary missions 
for which the units are designed; and 

(B) for non-traditional missions to which such 
units are assigned, as of the date of the enact-
ment of this Act, in support of ongoing oper-
ations, including factors affecting unit or indi-
vidual preparation, the effect of notification 
timelines, and access to training facilities, in-
cluding the National Training Center and the 
Joint Readiness Training Center; and 

(2) an analysis of the effect of mobilization 
and deployment laws, goals, and policies on the 
Army’s ability to train and employ reserve com-
ponent units for the purposes described in para-
graph (1). 
SEC. 345. COMPTROLLER GENERAL REPORT ON 

ADEQUACY OF FUNDING, STAFFING, 
AND ORGANIZATION OF DEPART-
MENT OF DEFENSE MILITARY MUNI-
TIONS RESPONSE PROGRAM. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this Act, 
the Comptroller General shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the ade-
quacy of the funding, staffing, and organization 
of the Military Munitions Response Program of 
the Department of Defense. 

(b) ELEMENTS.—The report required by sub-
section (a) shall include— 

(1) an analysis of the funding, staffing, and 
organization of the Military Munitions Re-
sponse Program; and 

(2) an assessment of the Program mechanisms 
for the accountability, reporting, and moni-
toring of the progress of munitions response 
projects and methods to reduce the length of 
time of such projects. 

SEC. 346. REPORT ON OPTIONS FOR PROVIDING 
REPAIR CAPABILITIES TO SUPPORT 
SHIPS OPERATING NEAR GUAM. 

(a) REPORT REQUIRED.—Not later than March 
1, 2009, the Secretary of the Navy shall submit 
to the committees on Armed Services of the Sen-
ate and House of Representatives a report on 
the best option or combination of options for 
providing voyage repair capabilities to support 
all United States Navy ships operating at or 
near Guam. 

(b) CONTENTS OF REPORT.—The report re-
quired under subsection (a) shall include each 
of the following: 

(1) The Secretary’s estimate, based on the 
quantitative data determined to be most appro-
priate by the Secretary, of the requirements for 
voyage repairs for all United States Navy vessels 
operating at or near Guam, including— 

(A) such requirements for ships operated by 
the Military Sealift Command; and 

(B) such requirements for United States Navy 
vessels for which the designated homeport of the 
vessel is anticipated to become Guam as a result 
of the realignment of the Armed Forces from 
Okinawa, Japan, to Guam. 

(2) The recommendations of the Secretary for 
ensuring that adequate voyage repair capabili-
ties are available for all United States Navy 
ships operating at or near Guam and an esti-
mate of the amount of time required to imple-
ment such capabilities. 

(3) The Secretary’s assessment of the benefits 
and limitations of each option for providing 
voyage repairs to all United States Navy ships 
operating at or near Guam and of the antici-
pated costs and strategic and operational risks 
associated with each such option. 

(4) A plan and schedule for implementing a 
course of action to ensure that the required ship 
repair capability is available by not later than 
October 31, 2012. 

Subtitle F—Other Matters 
SEC. 351. EXTENSION OF ENTERPRISE TRANSI-

TION PLAN REPORTING REQUIRE-
MENT. 

Section 2222(i) of title 10, United States Code, 
is amended by striking ‘‘2009’’ and inserting 
‘‘2013’’. 
SEC. 352. DEMILITARIZATION OF LOANED, GIVEN, 

OR EXCHANGED DOCUMENTS, HIS-
TORICAL ARTIFACTS, AND CON-
DEMNED OR OBSOLETE COMBAT MA-
TERIEL. 

Section 2572(d) of title 10, United States Code, 
is amended— 

(1) in paragraph (1), by adding at the end the 
following new sentence: ‘‘The Secretary con-
cerned shall ensure that an item authorized to 
be donated under this section is demilitarized, 
as determined necessary by the Secretary or the 
Secretary’s delegee, to the extent necessary to 
render the item unserviceable in the interest of 
public safety.’’; and 

(2) in paragraph (2)(A), by inserting before 
the period at the end the following: ‘‘, including 
any expense associated with demilitarizing an 
item under paragraph (1), for which the recipi-
ent of the item shall be responsible’’. 
SEC. 353. REPEAL OF REQUIREMENT THAT SEC-

RETARY OF AIR FORCE PROVIDE 
TRAINING AND SUPPORT TO OTHER 
MILITARY DEPARTMENTS FOR A–10 
AIRCRAFT. 

(a) REPEAL.—Chapter 901 of title 10, United 
States Code, is amended by striking section 9316. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by striking the item relating to section 9316. 
SEC. 354. DISPLAY OF ANNUAL BUDGET REQUIRE-

MENTS FOR AIR SOVEREIGNTY 
ALERT MISSION. 

(a) SUBMISSION WITH ANNUAL BUDGET JUS-
TIFICATION DOCUMENTS.—For fiscal year 2010 
and each subsequent fiscal year, the Secretary 
of Defense shall submit to the President, for 
consideration by the President for inclusion 
with the budget materials submitted to Congress 

under section 1105(a) of title 31, United States 
Code, a consolidated budget justification display 
that covers all programs and activities of the Air 
Sovereignty Alert mission of the Air Force. 

(b) REQUIREMENTS FOR BUDGET DISPLAY.— 
The budget display under subsection (a) for a 
fiscal year shall include for such fiscal year the 
following: 

(1) The funding requirements for the Air Sov-
ereignty Alert mission, and the associated Com-
mand and Control mission, including such re-
quirements for— 

(A) pay and allowances; 
(B) support costs; 
(C) Medicare eligible retiree health fund con-

tributions 
(D) flying hours; and 
(E) any other associated mission costs. 
(2) The amount in the budget for the Air 

Force for each of the items referred to in para-
graph (1). 

(3) The amount in the budget for the Air Na-
tional Guard for each such item. 
SEC. 355. SENSE OF CONGRESS THAT AIR SOV-

EREIGNTY ALERT MISSION SHOULD 
RECEIVE SUFFICIENT FUNDING AND 
RESOURCES. 

It is the sense of Congress that— 
(1) since the tragic events of September 11, 

2001, the Air National Guard has bravely per-
formed the Air Sovereignty Alert mission to de-
fend the homeland in support of Operation 
Noble Eagle; 

(2) the Air National Guard continues to serve 
as the backbone of this vital national security 
mission; 

(3) the United States Air Force should include 
full funding for the Air Sovereignty Alert mis-
sion in the baseline budget of the Air Force; 

(4) the United States Air Force should pro-
gram sufficient personnel, equipment, and air-
craft resources to the Air National Guard to 
fully and safely perform the Air Sovereignty 
Alert mission; 

(5) the capability of Air National Guard air-
craft assigned to the Air Sovereignty Alert mis-
sion is rapidly deteriorating due to age and may 
impede the ability of the Air National Guard to 
protect the homeland; 

(6) by 2015, many of the Air National Guard’s 
fighter aircraft will have exceeded their service 
life and will be grounded, resulting in a breach 
of homeland defense, a potential closure of Air 
National Guard bases, the loss of critical per-
sonnel with the accompanying loss of experience 
and training, and the loss of the fighter capa-
bility of the Air National Guard; and 

(7) the United States Air Force should ensure 
that the Air National Guard and the Air Sov-
ereignty Alert mission are provided with re-
sources, personnel, and aircraft needed to sup-
port this critical mission now and in the future. 
SEC. 356. REVISION OF CERTAIN AIR FORCE REG-

ULATIONS REQUIRED. 
(a) REVISION REQUIRED.—Not later than 90 

days after the date of enactment of this Act, the 
Secretary of the Air Force shall revise the Air 
Freight Transportation Regulation Number 5, 
dated January 15, 1999, to conform with Defense 
Travel Regulations to ensure that freight cov-
ered by Air Freight Transportation Regulation 
Number 5 is carried in accordance with commer-
cial best practices that are based upon a mode- 
neutral approach. 

(b) MODE-NEUTRAL APPROACH DEFINED.—For 
purposes of this section, the term ‘‘mode-neutral 
approach’’ means a method of shipment that al-
lows a shipper to choose a carrier with a time- 
definite performance standard for delivery with-
out specifying a particular mode of conveyance 
and allows the carrier to select the mode of con-
veyance using best commercial practices as long 
as the mode of conveyance can reasonably be 
expected to ensure the time-definite delivery re-
quested by the shipper. 
SEC. 357. TRANSFER OF C–12 AIRCRAFT TO CALI-

FORNIA DEPARTMENT OF FORESTRY 
AND FIRE PROTECTION. 

(a) AUTHORITY.—The Secretary of the Army 
may convey to the California Department of 
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Forestry and Fire Protection (hereinafter in this 
section referred to as ‘‘CAL FIRE’’), all right, 
title, and interest of the United States in three 
C–12 aircraft that the Secretary has determined 
are surplus to need. 

(b) CONVEYANCE AT NO COST TO THE UNITED 
STATES.—The conveyance of an aircraft author-
ized by this section shall be made at no cost to 
the United States. Any costs associated with 
such conveyance, costs of determining compli-
ance with terms of the conveyance, and costs of 
operation and maintenance of the aircraft con-
veyed shall be borne by CAL FIRE. 
SEC. 358. AVAILABILITY OF FUNDS FOR IRREG-

ULAR WARFARE SUPPORT PROGRAM. 
Of the amount appropriated pursuant to an 

authorization of appropriations or otherwise 
made available for the Joint Improvised Explo-
sive Device Defeat Organization for fiscal year 
2009, $75,000,000 shall be available for the Irreg-
ular Warfare Support program (program element 
line 0603121D8Z, SO/LIC Advanced Develop-
ment). 
SEC. 359. SENSE OF CONGRESS REGARDING PRO-

CUREMENT AND USE OF MUNITIONS. 
It is the sense of Congress that the Secretary 

of Defense should— 
(1) in making decisions with respect to pro-

curement of munitions, develop methods to ac-
count for the full life-cycle costs of munitions, 
including the effects of failure rates on the cost 
of disposal; and 

(2) undertake a review of live-fire practices for 
the purpose of reducing unexploded ordnance 
and munitions-constituent contamination with-
out impeding military readiness. 
SEC. 360. LIMITATION ON OBLIGATION OF FUNDS 

FOR AIR COMBAT COMMAND MAN-
AGEMENT HEADQUARTERS. 

Of the funds appropriated pursuant to an au-
thorization of appropriations or otherwise made 
available for Operation and Maintenance, Air 
Force, for fiscal year 2009, the amount that may 
be obligated for Air Force Commander, Air Com-
bat Command Management Headquarters, Sub- 
Activity Group 012E, for any fiscal quarter of 
such fiscal year may not exceed 80 percent of 
the amount of such funds obligated for such 
purpose for the corresponding fiscal quarter of 
fiscal year 2008 until the Secretary of Defense 
certifies to the congressional defense committees 
that by not later than February 3, 2009, the Fu-
ture Year’s Defense Plan will include funding 
for 76 commonly configured B–52 aircraft. 
SEC. 361. INCREASE OF DOMESTIC SOURCING OF 

MILITARY WORKING DOGS USED BY 
THE DEPARTMENT OF DEFENSE. 

(a) INCREASED CAPACITY.—The Secretary of 
Defense, acting through the Executive Agent for 
Military Working Dogs (hereinafter in this sec-
tion referred to as the ‘‘Executive Agent’’), 
shall— 

(1) identify the number of military working 
dogs required to fulfill the various missions of 
the Department of Defense for which such dogs 
are used, including force protection, facility and 
check point security, and explosives and drug 
detection; 

(2) take such steps as are practicable to ensure 
an adequate number of military working dog 
teams are available to meet and sustain the mis-
sion requirements identified in paragraph (1); 

(3) ensure that the Department’s needs and 
performance standards with respect to military 
working dogs are readily available to dog breed-
ers and trainers; and 

(4) coordinate with other Federal, State, or 
local agencies, nonprofit organizations, univer-
sities, or private sector entities, as appropriate, 
to increase the training capacity for military 
working dog teams. 

(b) MILITARY WORKING DOG PROCUREMENT.— 
The Secretary, acting through the Executive 
Agent shall work to ensure that military work-
ing dogs are procured as efficiently as possible 
and at the best value to the Government, while 
maintaining the necessary level of quality and 

encouraging increased domestic breeding, with 
the ultimate goal of procuring all military work-
ing dogs through domestic breeders. 

(c) MILITARY WORKING DOG DEFINED.—For 
purposes of this section, the term ‘‘military 
working dog’’ means a dog used in any official 
military capacity, as defined by the Secretary of 
Defense. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Revision in permanent active duty end 

strength minimum levels. 
Subtitle B—Reserve Forces 

Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on active 

duty in support of the Reserves. 
Sec. 413. End strengths for military technicians 

(dual status). 
Sec. 414. Fiscal year 2009 limitation on number 

of non-dual status technicians. 
Sec. 415. Maximum number of reserve personnel 

authorized to be on active duty 
for operational support. 

Sec. 416. Additional waiver authority of limita-
tion on number of reserve compo-
nent members authorized to be on 
active duty. 

Subtitle C—Authorization of Appropriations 
Sec. 421. Military personnel. 

Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 
2009, as follows: 

(1) The Army, 532,400. 
(2) The Navy, 326,323. 
(3) The Marine Corps, 194,000. 
(4) The Air Force, 317,050. 

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY 
END STRENGTH MINIMUM LEVELS. 

Section 691(b) of title 10, United States Code, 
is amended by striking paragraphs (1) through 
(4) and inserting the following new paragraphs: 

‘‘(1) For the Army, 532,400. 
‘‘(2) For the Navy, 326,323. 
‘‘(3) For the Marine Corps, 194,000. 
‘‘(4) For the Air Force, 317,050.’’. 

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE-

SERVE. 
(a) IN GENERAL.—The Armed Forces are au-

thorized strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 2009, as follows: 

(1) The Army National Guard of the United 
States, 352,600. 

(2) The Army Reserve, 205,000. 
(3) The Navy Reserve, 66,700. 
(4) The Marine Corps Reserve, 39,600. 
(5) The Air National Guard of the United 

States, 106,700. 
(6) The Air Force Reserve, 67,400. 
(7) The Coast Guard Reserve, 10,000. 
(b) END STRENGTH REDUCTIONS.—The end 

strengths prescribed by subsection (a) for the Se-
lected Reserve of any reserve component shall be 
proportionately reduced by— 

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year; 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se-
lected Reserve of such component who are on 
active duty (other than for training or for un-
satisfactory participation in training) without 
their consent at the end of the fiscal year. 

(c) END STRENGTH INCREASES.—Whenever 
units or individual members of the Selected Re-
serve of any reserve component are released 
from active duty during any fiscal year, the end 
strength prescribed for such fiscal year for the 

Selected Reserve of such reserve component 
shall be increased proportionately by the total 
authorized strengths of such units and by the 
total number of such individual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC-

TIVE DUTY IN SUPPORT OF THE RE-
SERVES. 

Within the end strengths prescribed in section 
411(a), the reserve components of the Armed 
Forces are authorized, as of September 30, 2009, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 32,060. 

(2) The Army Reserve, 17,070. 
(3) The Navy Reserve, 11,099. 
(4) The Marine Corps Reserve, 2,261. 
(5) The Air National Guard of the United 

States, 14,337. 
(6) The Air Force Reserve, 2,733. 

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS (DUAL STATUS). 

The minimum number of military technicians 
(dual status) as of the last day of fiscal year 
2009 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol-
lowing: 

(1) For the Army Reserve, 8,395. 
(2) For the Army National Guard of the 

United States, 27,210. 
(3) For the Air Force Reserve, 10,003. 
(4) For the Air National Guard of the United 

States, 22,452. 
SEC. 414. FISCAL YEAR 2009 LIMITATION ON NUM-

BER OF NON-DUAL STATUS TECHNI-
CIANS. 

(a) LIMITATIONS.— 
(1) NATIONAL GUARD.—Within the limitation 

provided in section 10217(c)(2) of title 10, United 
States Code, the number of non-dual status 
technicians employed by the National Guard as 
of September 30, 2009, may not exceed the fol-
lowing: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the United 
States, 350. 

(2) ARMY RESERVE.—The number of non-dual 
status technicians employed by the Army Re-
serve as of September 30, 2009, may not exceed 
595. 

(3) AIR FORCE RESERVE.—The number of non- 
dual status technicians employed by the Air 
Force Reserve as of September 30, 2009, may not 
exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DE-
FINED.—In this section, the term ‘‘non-dual sta-
tus technician’’ has the meaning given that term 
in section 10217(a) of title 10, United States 
Code. 
SEC. 415. MAXIMUM NUMBER OF RESERVE PER-

SONNEL AUTHORIZED TO BE ON AC-
TIVE DUTY FOR OPERATIONAL SUP-
PORT. 

During fiscal year 2009, the maximum number 
of members of the reserve components of the 
Armed Forces who may be serving at any time 
on full-time operational support duty under sec-
tion 115(b) of title 10, United States Code, is the 
following: 

(1) The Army National Guard of the United 
States, 17,000. 

(2) The Army Reserve, 13,000. 
(3) The Navy Reserve, 6,200. 
(4) The Marine Corps Reserve, 3,000. 
(5) The Air National Guard of the United 

States, 16,000. 
(6) The Air Force Reserve, 14,000. 

SEC. 416. ADDITIONAL WAIVER AUTHORITY OF 
LIMITATION ON NUMBER OF RE-
SERVE COMPONENT MEMBERS AU-
THORIZED TO BE ON ACTIVE DUTY. 

(a) ADDITIONAL WAIVER AUTHORITY.—Sub-
section (a) of section 123a of title 10, United 
States Code, is amended— 
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(1) by inserting ‘‘(1)’’ before ‘‘If at the end’’; 

and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) When a designation of a major disaster or 

emergency (as those terms are defined in section 
102 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5122)) is in 
effect, the President may waive any statutory 
limit that would otherwise apply during the pe-
riod of the designation on the number of mem-
bers of a reserve component who are authorized 
to be on active duty under subparagraph (A) or 
(B) of section 115(b)(1) of this title, if the Presi-
dent determines the waiver is necessary to pro-
vide assistance in responding to the major dis-
aster or emergency.’’. 

(b) TERMINATION OF WAIVER.—Subsection (b) 
of such section is amended— 

(1) by striking the subsection heading and in-
serting the following: ‘‘TERMINATION OF WAIV-
ER.—(1)’’; 

(2) by striking ‘‘subsection (a)’’ and inserting 
‘‘subsection (a)(1)’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) A waiver granted under subsection (a)(2) 
shall terminate not later than 90 days after the 
date on which the designation of the major dis-
aster or emergency that was the basis for the 
waiver expires.’’. 

(c) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such 

section is amended to read as follows: 

‘‘§ 123a. Suspension of end-strength and other 
strength limitations in time of war or na-
tional emergency’’. 
(2) TABLE OF SECTIONS.—The table of sections 

at the beginning of chapter 3 of such title is 
amended by striking the item relating to section 
123a and inserting the following new item: 

‘‘123a. Suspension of end-strength and other 
strength limitations in time of war 
or national emergency.’’. 

Subtitle C—Authorization of Appropriations 
SEC. 421. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per-
sonnel for fiscal year 2009 a total of 
$124,659,768,000. The authorization in the pre-
ceding sentence supersedes any other authoriza-
tion of appropriations (definite or indefinite) for 
such purpose for fiscal year 2009. 

TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy Generally 

Sec. 501. Mandatory separation requirements 
for regular warrant officers for 
length of service. 

Sec. 502. Requirements for issuance of post-
humous commissions and war-
rants. 

Sec. 503. Extension of authority to reduce min-
imum length of active service re-
quired for voluntary retirement as 
an officer. 

Sec. 504. Increase in authorized number of gen-
eral officers on active duty in the 
Marine Corps. 

Subtitle B—Reserve Component Management 

Sec. 511. Extension to all military departments 
of authority to defer mandatory 
separation of military technicians 
(dual status). 

Sec. 512. Increase in authorized strengths for 
Marine Corps Reserve officers on 
active duty in the grades of major 
and lieutenant colonel to meet 
force structure requirements. 

Sec. 513. Clarification of authority to consider 
for a vacancy promotion National 
Guard officers ordered to active 
duty in support of a contingency 
operation. 

Sec. 514. Increase in mandatory retirement age 
for certain Reserve officers. 

Sec. 515. Age limit for retention of certain Re-
serve officers on active-status list 
as exception to removal for years 
of commissioned service. 

Sec. 516. Authority to retain Reserve chaplains 
and officers in medical and re-
lated specialties until age 68. 

Sec. 517. Study and report regarding personnel 
movements in Marine Corps Indi-
vidual Ready Reserve. 

Subtitle C—Joint Qualified Officers and 
Requirements 

Sec. 521. Joint duty requirements for promotion 
to general or flag officer. 

Sec. 522. Technical, conforming, and clerical 
changes to joint specialty termi-
nology. 

Sec. 523. Promotion policy objectives for Joint 
Qualified Officers. 

Sec. 524. Length of joint duty assignments. 
Sec. 525. Designation of general and flag officer 

positions on Joint Staff as posi-
tions to be held only by reserve 
component officers. 

Sec. 526. Treatment of certain service as joint 
duty experience. 

Subtitle D—General Service Authorities 

Sec. 531. Increase in authorized maximum reen-
listment term. 

Sec. 532. Career intermission pilot program. 

Subtitle E—Education and Training 

Sec. 541. Repeal of prohibition on phased in-
crease in midshipmen and cadet 
strength limit at United States 
Naval Academy and Air Force 
Academy. 

Sec. 542. Promotion of foreign and cultural ex-
change activities at military serv-
ice academies. 

Sec. 543. Compensation for civilian President of 
Naval Postgraduate School. 

Sec. 544. Increased authority to enroll defense 
industry employees in defense 
product development program. 

Sec. 545. Requirement of completion of service 
under honorable conditions for 
purposes of entitlement to edu-
cational assistance for reserve 
components members supporting 
contingency operations. 

Sec. 546. Consistent education loan repayment 
authority for health professionals 
in regular components and Se-
lected Reserve. 

Sec. 547. Increase in number of units of Junior 
Reserve Officers’ Training Corps. 

Subtitle F—Military Justice 

Sec. 551. Grade of Staff Judge Advocate to the 
Commandant of the Marine 
Corps. 

Sec. 552. Standing military protection order. 
Sec. 553. Mandatory notification of issuance of 

military protective order to civil-
ian law enforcement. 

Sec. 554. Implementation of information data-
base on sexual assault incidents 
in the Armed Forces. 

Subtitle G—Decorations, Awards, and Honorary 
Promotions 

Sec. 561. Replacement of military decorations. 
Sec. 562. Authorization and request for award 

of Medal of Honor to Richard L. 
Etchberger for acts of valor dur-
ing the Vietnam War. 

Sec. 563. Advancement of Brigadier General 
Charles E. Yeager, United States 
Air Force (retired), on the retired 
list. 

Sec. 564. Advancement of Rear Admiral Wayne 
E. Meyer, United States Navy (re-
tired), on the retired list. 

Sec. 565. Award of Vietnam Service Medal to 
veterans who participated in Ma-
yaguez rescue operation. 

Subtitle H—Impact Aid 

Sec. 571. Continuation of authority to assist 
local educational agencies that 
benefit dependents of members of 
the Armed Forces and Department 
of Defense civilian employees. 

Sec. 572. Calculation of payments under De-
partment of Education’s Impact 
Aid program. 

Subtitle I—Military Families 

Sec. 581. Presentation of burial flag. 
Sec. 582. Education and training opportunities 

for military spouses. 

Subtitle J—Other Matters 

Sec. 591. Inclusion of Reserves in providing 
Federal aid for State govern-
ments, enforcing Federal author-
ity, and responding to major pub-
lic emergencies. 

Sec. 592. Interest payments on certain claims 
arising from correction of military 
records. 

Sec. 593. Extension of limitation on reductions 
of personnel of agencies respon-
sible for review and correction of 
military records. 

Sec. 594. Authority to order Reserve units to ac-
tive duty to provide assistance in 
response to a major disaster or 
emergency. 

Sec. 595. Senior Military Leadership Diversity 
Commission. 

Subtitle A—Officer Personnel Policy Generally 
SEC. 501. MANDATORY SEPARATION REQUIRE-

MENTS FOR REGULAR WARRANT OF-
FICERS FOR LENGTH OF SERVICE. 

Section 1305(a) of title 10, United States Code, 
is amended— 

(1) by striking ‘‘A regular warrant officer who 
has at least 30 years of active service as a war-
rant officer that could be credited to him’’ and 
inserting ‘‘(1) A regular warrant officer (other 
than a regular Army warrant officer) who has 
at least 30 years of active service that could be 
credited to the officer’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) In the case of a regular Army warrant of-
ficer, the calculation of years of active service 
under paragraph (1) shall include only years of 
active service as a warrant officer.’’. 
SEC. 502. REQUIREMENTS FOR ISSUANCE OF 

POSTHUMOUS COMMISSIONS AND 
WARRANTS. 

(a) POSTHUMOUS COMMISSIONS.—Section 1521 
of title 10, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘in line of 
duty’’ each place it appears; and 

(2) by adding at the end the following new 
subsection: 

‘‘(c) A commission issued under subsection (a) 
in connection with the promotion of a deceased 
member to a higher commissioned grade shall re-
quire certification by the Secretary concerned 
that, at the time of death of the member, the 
member was qualified for appointment to that 
higher grade.’’. 

(b) POSTHUMOUS WARRANTS.—Section 1522(a) 
of such title is amended 

(1) by striking ‘‘in line of duty’’; and 
(2) by adding at the end the following new 

subsection: 
‘‘(c) A warrant issued under subsection (a) in 

connection with the promotion of a deceased 
member to a higher grade shall require a finding 
by the Secretary of the military department con-
cerned that, at the time of death of the member, 
the member was qualified for appointment to 
that higher grade.’’. 
SEC. 503. EXTENSION OF AUTHORITY TO REDUCE 

MINIMUM LENGTH OF ACTIVE SERV-
ICE REQUIRED FOR VOLUNTARY RE-
TIREMENT AS AN OFFICER. 

(a) ARMY.—Section 3911(b)(2) of title 10, 
United States Code, is amended by inserting 
after ‘‘December 31, 2008,’’ the following: ‘‘and 
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again during the one-year period beginning on 
October 1, 2013,’’. 

(b) NAVY AND MARINE CORPS.—Section 
6323(a)(2)(B) of such title is amended by insert-
ing after ‘‘December 31, 2008,’’ the following: 
‘‘and again during the one-year period begin-
ning on October 1, 2013,’’. 

(c) AIR FORCE.—Section 8911(b)(2) of such title 
is amended by inserting after ‘‘December 31, 
2008,’’ the following: ‘‘and again during the 
one-year period beginning on October 1, 2013,’’. 
SEC. 504. INCREASE IN AUTHORIZED NUMBER OF 

GENERAL OFFICERS ON ACTIVE 
DUTY IN THE MARINE CORPS. 

(a) INCREASE.—Section 526(a)(4) of title 10, 
United States Code, is amended by striking ‘‘80’’ 
and inserting ‘‘81’’. 

(b) CONFORMING AMENDMENTS REGARDING 
DISTRIBUTION OF MARINE GENERAL OFFICERS.— 
Section 525 of such title is amended— 

(1) in the first sentence of subsection (a), by 
striking ‘‘that armed force’’ and inserting ‘‘the 
Army or Air Force, or more than 51 percent of 
the general officers of the Marine Corps,’’; and 

(2) in subsection (b)(2)(B), by striking ‘‘17.5 
percent’’ and inserting ‘‘19 percent’’. 
Subtitle B—Reserve Component Management 

SEC. 511. EXTENSION TO ALL MILITARY DEPART-
MENTS OF AUTHORITY TO DEFER 
MANDATORY SEPARATION OF MILI-
TARY TECHNICIANS (DUAL STATUS). 

Section 10216(f) of title 10, United States Code, 
is amended by striking ‘‘Secretary of the Army’’ 
and inserting ‘‘Secretary concerned’’. 

SEC. 512. INCREASE IN AUTHORIZED STRENGTHS 
FOR MARINE CORPS RESERVE OFFI-
CERS ON ACTIVE DUTY IN THE 
GRADES OF MAJOR AND LIEUTEN-
ANT COLONEL TO MEET FORCE 
STRUCTURE REQUIREMENTS. 

The table in section 12011(a) of title 10, United 
States Code, relating to the number of officers of 
a reserve component who may be serving in cer-
tain grades given the total number of members 
of that reserve component serving on full-time 
reserve component duty, is amended by striking 
the portion of the table relating to the Marine 
Corps Reserve and inserting the following: 

‘‘Marine Corps Reserve: Major Lieutenant Colonel Colonel 

1,100 ......... 99 63 20
1,200 ......... 103 67 21
1,300 ......... 107 70 22
1,400 ......... 111 73 23
1,500 ......... 114 76 24
1,600 ......... 117 79 25
1,700 ......... 120 82 26
1,800 ......... 123 85 27
1,900 ......... 126 88 28
2,000 ......... 129 91 29
2,100 ......... 132 94 30
2,200 ......... 134 97 31
2,300 ......... 136 99 32
2,400 ......... 138 101 33
2,500 ......... 140 103 34
2,600 ......... 142 105 35’’. 

SEC. 513. CLARIFICATION OF AUTHORITY TO CON-
SIDER FOR A VACANCY PROMOTION 
NATIONAL GUARD OFFICERS OR-
DERED TO ACTIVE DUTY IN SUP-
PORT OF A CONTINGENCY OPER-
ATION. 

(a) ADDITIONAL EXCEPTION.—Subsection (d) of 
section 14317 of title 10, United States Code, is 
amended— 

(1) in the first sentence— 
(A) by striking ‘‘Except’’ and inserting ‘‘(1) 

Except’’; 
(B) by striking ‘‘unless the officer is ordered’’ 

and inserting ‘‘unless the officer— 
‘‘(A) is ordered’’; 
(C) by striking the period at the end and in-

serting ‘‘; or’’; and 
(D) by adding at the end the following new 

subparagraph: 
‘‘(B) has been ordered to or is serving on ac-

tive duty in support of a contingency oper-
ation.’’; and 

(2) in the second sentence, by striking ‘‘If’’ 
and inserting the following: 

‘‘(2) If’’. 
(b) CONSIDERATION FOR PROMOTION BY EXAM-

INATION FOR FEDERAL RECOGNITION.—Sub-
section (e)(1)(B) of such section is amended by 
inserting before the period at the end the fol-
lowing: ‘‘, or by examination for Federal rec-
ognition under title 32’’. 
SEC. 514. INCREASE IN MANDATORY RETIREMENT 

AGE FOR CERTAIN RESERVE OFFI-
CERS. 

(a) SELECTIVE SERVICE AND PROPERTY AND 
FISCAL OFFICERS.—Section 12647 of title 10, 
United States Code, is amended by striking ‘‘60 
years’’ and inserting ‘‘62 years’’. 

(b) CERTAIN RESERVE OFFICERS IN GRADES OF 
MAJOR THROUGH BRIGADIER GENERAL.— 

(1) INCREASED AGE.—Section 14702(b) of such 
title is amended— 

(A) in the subsection heading, by striking ‘‘AT 
AGE 60’’ and inserting ‘‘FOR AGE’’; and 

(B) by striking ‘‘subsection (a)(1) or (a)(2).’’ 
and all that follows through the period at the 
end of the last sentence and inserting the fol-
lowing: ‘‘paragraph (1) or (2) of subsection (a). 
An officer described in paragraph (1) of such 
subsection may not be retained under this sec-
tion after the last day of the month in which 

the officer becomes 62 years of age. An officer 
described in paragraph (2) of such subsection 
may not be retained under this section after the 
last day of the month in which the officer be-
comes 60 years of age.’’. 

(c) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of section 

14702 of such title is amended to read as follows: 
‘‘§ 14702. Retention on reserve active-status 

list of certain officers in the grade of major, 
lieutenant colonel, colonel, or brigadier 
general’’. 
(2) TABLE OF SECTIONS.—The table of sections 

at the beginning of chapter 1409 of such title is 
amended by striking the item relating to section 
14702 and inserting the following new item: 
‘‘14702. Retention on reserve active-status list of 

certain officers in the grade of 
major, lieutenant colonel, colonel, 
or brigadier general.’’. 

SEC. 515. AGE LIMIT FOR RETENTION OF CERTAIN 
RESERVE OFFICERS ON ACTIVE-STA-
TUS LIST AS EXCEPTION TO RE-
MOVAL FOR YEARS OF COMMIS-
SIONED SERVICE. 

Section 14508 of title 10, United States Code, is 
amended— 

(1) by redesignating subsection (g) as sub-
section (h); and 

(2) by inserting after subsection (f) the fol-
lowing new subsection (g): 

‘‘(g) RETENTION OF LIEUTENANT GENERALS.—A 
reserve officer of the Army or Air Force in the 
grade of lieutenant general who would other-
wise be removed from an active status under 
subsection (c) may, in the discretion of the Sec-
retary of the Army or the Secretary of the Air 
Force, as the case may be, be retained in an ac-
tive status, but not later than the date on which 
the officer becomes 66 years of age.’’. 
SEC. 516. AUTHORITY TO RETAIN RESERVE CHAP-

LAINS AND OFFICERS IN MEDICAL 
AND RELATED SPECIALTIES UNTIL 
AGE 68. 

(a) RESERVE CHAPLAINS AND MEDICAL OFFI-
CERS.—Section 14703(b) of title 10, United States 
Code, is amended by striking ‘‘67 years’’ and in-
serting ‘‘68 years’’. 

(b) NATIONAL GUARD CHAPLAINS AND MEDICAL 
OFFICERS.—Section 324 of title 32, United States 

Code, is amended by adding at the end the fol-
lowing new subsection: 

‘‘(c) Notwithstanding subsection (a)(1), an of-
ficer of the National Guard serving as a chap-
lain, medical officer, dental officer, nurse, vet-
erinarian, Medical Service Corps officer, or bio-
medical sciences officer may be retained, with 
the officer’s consent, until the date on which 
the officer becomes 68 years of age.’’. 
SEC. 517. STUDY AND REPORT REGARDING PER-

SONNEL MOVEMENTS IN MARINE 
CORPS INDIVIDUAL READY RE-
SERVE. 

The Secretary of the Navy shall conduct a 
study to analyze the policies and procedures 
used by the Marine Corps Reserve during fiscal 
years 2001 through 2008 for the movement of per-
sonnel in and out of the Individual Ready Re-
serve. Not later than 90 days after the date of 
the enactment of this Act, the Secretary shall 
submit to the congressional defense committees a 
report containing the results of the study. 

Subtitle C—Joint Qualified Officers and 
Requirements 

SEC. 521. JOINT DUTY REQUIREMENTS FOR PRO-
MOTION TO GENERAL OR FLAG OFFI-
CER. 

(a) IN GENERAL.—Section 619a of title 10, 
United States Code, is amended 

(1) in subsection (a), by striking ‘‘unless—’’ 
and all that follows through ‘‘the joint spe-
cialty’’ and inserting ‘‘unless the officer has 
been designated as a Joint Qualified Officer’’; 

( 2) in subsection (b)— 
(A) by striking ‘‘paragraph (1) or paragraph 

(2) of subsection (a), or both paragraphs (1) and 
(2) of subsection (a),’’ in the matter preceding 
paragraph (1) and inserting ‘‘subsection (a)’’; 
and 

(B) in paragraph (4), by striking ‘‘within that 
immediate organization is not less than two 
years’’ and inserting ‘‘is not less than two years 
and the officer has successfully completed a pro-
gram of education described in subsections (b) 
and (c) of section 2155 of this title’’; and 

(3) by striking subsection (h). 
(b) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such 

section is amended to read as follows: 
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‘‘§ 619a. Eligibility for consideration for pro-

motion: designation as Joint Qualified Offi-
cer required before promotion to general or 
flag grade; exceptions’’. 
(2) TABLE OF SECTIONS.—The table of sections 

at the beginning of subchapter II of chapter 36 
of such title is amended by striking the item re-
lating to section 619a and inserting the fol-
lowing new item: 
‘‘619a. Eligibility for consideration for pro-

motion: designation as Joint 
Qualified Officer required before 
promotion to general or flag 
grade; exceptions.’’. 

SEC. 522. TECHNICAL, CONFORMING, AND CLER-
ICAL CHANGES TO JOINT SPECIALTY 
TERMINOLOGY. 

(a) REFERENCE TO JOINT QUALIFIED OFFI-
CER.— 

(1) IN GENERAL.—Subsection (a) of section 661 
of title 10, United States Code, is amended in the 
second sentence by striking ‘‘in such manner as 
the Secretary of Defense directs’’ and inserting 
‘‘as a Joint Qualified Officer or in such other 
manner as the Secretary of Defense directs’’. 

(2) SECTION HEADING.—The heading of such 
section is amended to read as follows: 
‘‘§ 661. Management policies for Joint Quali-

fied Officers’’. 
(3) TABLE OF SECTIONS.—The table of sections 

at the beginning of chapter 38 of such title is 
amended by striking the item related to section 
661 and inserting the following new item: 
‘‘661. Management policies for Joint Qualified 

Officers.’’. 
(b) JOINT DUTY ASSIGNMENTS AFTER COMPLE-

TION OF JOINT PROFESSIONAL MILITARY EDU-
CATION.—Section 663 of title 10, United States 
Code, is amended— 

(1) in subsection (a)— 
(A) in the subsection heading, by striking 

‘‘JOINT SPECIALTY’’ and inserting ‘‘JOINT QUALI-
FIED’’; and 

(B) by striking ‘‘with the joint specialty’’ and 
inserting ‘‘designated as a Joint Qualified Offi-
cer’’; and 

(2) in subsection (b)(1), by striking ‘‘do not 
have the joint specialty’’ and inserting ‘‘are not 
designated as a Joint Qualified Officer’’. 

(c) PROCEDURES FOR MONITORING CAREERS OF 
JOINT QUALIFIED OFFICERS.— 

(1) IN GENERAL.—Section 665 of such title is 
amended— 

(A) in subsection (a)(1)(A), by striking ‘‘with 
the joint specialty’’ and inserting ‘‘designated 
as a Joint Qualified Officer’’; and 

(B) in subsection (b)(1), by striking ‘‘with the 
joint specialty’’ and inserting ‘‘designated as a 
Joint Qualified Officer’’. 

(2) SECTION HEADING.—The heading of such 
section is amended to read as follows: 
‘‘§ 665. Procedures for monitoring careers of 

Joint Qualified Officers’’. 
(3) TABLE OF SECTIONS.—The table of sections 

at the beginning of chapter 38 of such title is 
amended by striking the item related to section 
665 and inserting the following new item: 
‘‘665. Procedures for monitoring careers of Joint 

Qualified Officers.’’. 
(d) JOINT SPECIALTY TERMINOLOGY IN ANNUAL 

REPORT.—Section 667 of title 10, United States 
Code, is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A), by striking ‘‘selected 

for the joint specialty’’ and inserting ‘‘des-
ignated as a Joint Qualified Officer’’; and 

(B) in subparagraph (B), by striking ‘‘selec-
tion for the joint specialty’’ and inserting ‘‘des-
ignation as a Joint Qualified Officer,’’; 

(2) in paragraph (2), by striking ‘‘with the 
joint specialty’’ and inserting ‘‘designated as a 
Joint Qualified Officer’’; 

(3) in paragraph (3), by striking ‘‘selected for 
the joint specialty’’ each place it appears and 
inserting ‘‘designated as a Joint Qualified Offi-
cer’’; 

(4) in paragraph (4)— 
(A) in subparagraph (A), by striking ‘‘selected 

for the joint specialty’’ and inserting ‘‘des-
ignated as a Joint Qualified Officer’’; and 

(B) by striking subparagraph (B) and insert-
ing the following new subparagraph: 

‘‘(B) a comparison of the number of officers 
who were designated as a Joint Qualified Offi-
cer who had served in a Joint Duty Assignment 
List billet and completed Joint Professional Mili-
tary Education Phase II, with the number des-
ignated as a Joint Qualified Officer based on 
their aggregated joint experiences and comple-
tion of Joint Professional Military Education 
Phase II.’’; 

(5) by striking paragraphs (5) through (10), 
(13), and (16), and redesignating paragraphs 
(11), (12), (14) (15), (17), and (18) as paragraphs 
(7), (8), (9), (10), (12), and (13), respectively; 

(6) by inserting after paragraph (4) the fol-
lowing new paragraphs: 

‘‘(5) The promotion rate for officers designated 
as a Joint Qualified Officer, compared with the 
promotion rate for other officers considered for 
promotion from within the promotion zone in 
the same pay grade and the same competitive 
category. A similar comparison will be made for 
officers both below the promotion zone and 
above the promotion zone. 

‘‘(6) An analysis of assignments of officers 
after their designation as a Joint Qualified Offi-
cer.’’; and 

(7) by inserting after paragraph (10), as redes-
ignated by paragraph (5), the following new 
paragraph: 

‘‘(11) The number of officers in the grade of 
captain (or in the case of the Navy, lieutenant) 
and above, certified at each level of joint quali-
fication as established in regulation and policy 
by the Secretary of Defense with the advice of 
the Chairman of the Joint Chiefs of Staff. Such 
numbers shall be reported by service and grade 
of the officer.’’. 
SEC. 523. PROMOTION POLICY OBJECTIVES FOR 

JOINT QUALIFIED OFFICERS. 
Section 662 of title 10, United States Code, is 

amended— 
(1) in subsection (a), by striking ‘‘that—’’ and 

all that follows through ‘‘served in joint duty 
assignments’’ and inserting ‘‘that officers in the 
grade of major (or in the case of the Navy, lieu-
tenant commander) or above who are designated 
as a Joint Qualified Officer’’; and 

(2) in subsection (b), by striking ‘‘officers who 
are serving in, or have served in, joint duty as-
signments, especially with respect to the record 
of officer selection boards in meeting the objec-
tives of paragraphs (1) and (2) of subsection 
(a).’’ and inserting ‘‘officers in the grades of 
major (or in the case of the Navy, lieutenant 
commander) through colonel (or in the case of 
the Navy, captain) who are designated as a 
Joint Qualified Officer, especially with respect 
to the record of officer selection boards in meet-
ing the objective of subsection (a).’’. 
SEC. 524. LENGTH OF JOINT DUTY ASSIGNMENTS. 

(a) SERVICE EXCLUDED FROM TOUR LENGTH.— 
Subsection (d) of section 664 of title 10, United 
States Code, is amended— 

(1) in paragraph (1), by striking subparagraph 
(D) and inserting the following new subpara-
graph: 

‘‘(D) a qualifying reassignment from a joint 
duty assignment— 

‘‘(i) for unusual personal reasons, including 
extreme hardship and medical conditions, be-
yond the control of the officer or the armed 
forces; or 

‘‘(ii) to another joint duty assignment imme-
diately after— 

‘‘(I) the officer was promoted to a higher 
grade, if the reassignment was made because no 
joint duty assignment was available within the 
same organization that was commensurate with 
the officer’s new grade; or 

‘‘(II) the officer’s position was eliminated in a 
reorganization.’’; and 

(2) by striking paragraph (3) and inserting the 
following new paragraph: 

‘‘(3) Service in a joint duty assignment in a 
case in which the officer’s tour of duty in that 
assignment brings the officer’s accrued service 
for purposes of subsection (f)(3) to the applica-
ble standard prescribed in subsection (a).’’. 

(b) COMPUTING AVERAGE LENGTH OF JOINT 
DUTY ASSIGNMENTS.—Subsection (e) of such sec-
tion is amended by striking paragraph (2) and 
inserting the following new paragraph: 

‘‘(2) In computing the average length of joint 
duty assignments for purposes of paragraph (1), 
the Secretary may exclude the following service: 

‘‘(A) Service described in subsection (c). 
‘‘(B) Service described in subsection (d). 
‘‘(C) Service described in subsection (f)(6).’’. 
(c) COMPLETION OF TOUR OF DUTY.—Sub-

section (f) of such section is amended— 
(1) in paragraph (3), by striking ‘‘Cumulative 

service’’ and inserting ‘‘Accrued joint experi-
ence’’; 

(2) in paragraph (4), by striking ‘‘(except’’ 
and all that follows through ‘‘any time)’’; and 

(3) by striking paragraph (6) and inserting the 
following new paragraph: 

‘‘(6) A second and subsequent joint duty as-
signment that is less than the period required 
under subsection (a), but not less than two 
years.’’. 

(d) ACCRUED JOINT EXPERIENCE AS FULL TOUR 
OF DUTY.—Subsection (g) of such section is 
amended to read as follows: 

‘‘(g) ACCRUED JOINT EXPERIENCE.—For the 
purposes of subsection (f)(3), the Secretary of 
Defense may prescribe, by regulation, certain 
joint experience, such as temporary duty in 
joint assignments, joint individual training, and 
participation in joint exercises, that may be ag-
gregated to equal a full tour of duty. The Sec-
retary shall prescribe the regulations with the 
advice of the Chairman of the Joint Chiefs of 
Staff.’’. 

(e) CONSTRUCTIVE CREDIT.—Subsection (h) of 
such section is amended— 

(1) in paragraph (1), by striking ‘‘subsection 
(f)(1), (f)(2), (f)(4), or (g)(2)’’ and inserting 
‘‘paragraphs (1), (2), and (4) of subsection (f)’’; 
and 

(2) by striking paragraph (3). 
(f) REPEAL OF JOINT DUTY CREDIT FOR CER-

TAIN JOINT TASK FORCE ASSIGNMENTS.—Such 
section is further amended by striking sub-
section (i). 
SEC. 525. DESIGNATION OF GENERAL AND FLAG 

OFFICER POSITIONS ON JOINT 
STAFF AS POSITIONS TO BE HELD 
ONLY BY RESERVE COMPONENT OF-
FICERS. 

Section 526(b)(2)(A) of title 10, United States 
Code, is amended by striking ‘‘a general and 
flag officer position’’ and inserting ‘‘up to three 
general and flag officer positions’’. 
SEC. 526. TREATMENT OF CERTAIN SERVICE AS 

JOINT DUTY EXPERIENCE. 
(a) VICE CHIEFS, ARMY AND AIR NATIONAL 

GUARD.—Section 10506(a)(3) of title 10, United 
States Code is amended— 

(1) by redesignating subparagraphs (C), (D), 
and (E) as subparagraphs (D), (E), and (F), re-
spectively; and 

(2) by inserting after subparagraph (B) the 
following new subparagraph (C): 

‘‘(C) Service of an officer as adjutant general 
shall be treated as joint duty experience for pur-
poses of assignment or promotion to any posi-
tion designated by law as open to a National 
Guard general officer.’’. 

(b) ADJUTANTS GENERAL AND SIMILAR OFFI-
CERS.—The service of an officer of the Armed 
Forces as adjutant general, or as an officer 
(other than adjutant general) of the National 
Guard of a State who performs the duties of ad-
jutant general under the laws of such State, 
shall be treated as joint duty or joint duty expe-
rience for purposes of any provisions of law re-
quired such duty or experience as a condition of 
assignment or promotion. 
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(c) REPORT ON DUTY IN JOINT FORCE HEAD-

QUARTERS TO QUALIFY AS JOINT DUTY EXPERI-
ENCE.—Not later than April 1, 2009, the Chief of 
the National Guard Bureau shall, in consulta-
tion with the adjutants general of the National 
Guard, submit to the Chairman of the Joint 
Chiefs of Staff and to Congress a report setting 
forth the recommendations of the Chief of the 
National Guard Bureau as to which duty of of-
ficers of the National Guard in the Joint Force 
Headquarters of the National Guard of the 
States should qualify as joint duty or joint duty 
experience for purposes of the provisions of law 
requiring such duty or experience as a condition 
of assignment or promotion. 

(d) REPORTS ON JOINT EDUCATION COURSES.— 
Not later than April 1 of each of 2009, 2010, and 
2011, the Chairman of the Joint Chiefs of Staff 
shall submit to Congress a report setting forth 
information on the joint education courses 
available through the Department of Defense for 
purposes of the pursuit of joint careers by offi-
cers in the Armed Forces. Each report shall in-
clude, for the preceding year, the following: 

(1) A list and description of the joint edu-
cation courses so available during such year. 

(2) A list and description of the joint edu-
cation courses listed under paragraph (1) that 
are available to and may be completed by offi-
cers of the reserve components of the Armed 
Forces in other than an in-resident duty status 
under title 10 or 32, United States Code. 

(3) For each course listed under paragraph 
(1), the number of officers from each Armed 
Force who pursued such course during such 
year, including the number of officers of the 
Army National Guard, and of the Air National 
Guard, who pursued such course. 

(e) MEMORANDUM OF UNDERSTANDING RE-
GARDING THE UNITED STATES NORTHERN COM-
MAND AND OTHER COMBATANT COMMANDS.— 

(1) MEMORANDUM REQUIRED.—Not later than 
180 days after the date of the enactment of this 
Act, the Commander of the United States North-
ern Command, the Commander of the United 
States Pacific Command, and the Chief of the 
National Guard Bureau shall, with the approval 
of the Secretary of Defense, jointly enter into a 
memorandum of understanding setting forth the 
operational relationships, and individual roles 
and responsibilities, during responses to domes-
tic emergencies among the United States North-
ern Command, the United States Pacific Com-
mand, and the National Guard Bureau. 

(2) MODIFICATION.—The Commander of the 
United States Northern Command, the Com-
mander of the United States Pacific Command, 
and the Chief of the National Guard Bureau 
may from time to time modify the memorandum 
of understanding under this subsection to ad-
dress changes in circumstances and for such 
other purposes as the Commander of the United 
States Northern Command, the Commander of 
the United States Pacific Command, and the 
Chief of the National Guard Bureau jointly con-
sider appropriate. Each such modification shall 
be subject to the approval of the Secretary of 
Defense. 

(f) REPORT ON DEFENSE OF THE HOMELAND.— 
(1) REVIEW.—The Secretary of Defense, in 

consultation with the Chief of the National 
Guard Bureau, shall conduct a review of the 
role of the Department of Defense in the defense 
of the homeland. In conducting that review, the 
Secretary shall— 

(A) assess section II of the Final Report to 
Congress and the Secretary of Defense of the 
Commission on the National Guard and Re-
serves, dated January 31, 2008, and titled 
‘‘Transforming the National Guard and Re-
serves into a 21st-Century Operational Force’’; 
and 

(B) comment on recommendation number 2 
under section II of the report described in sub-
paragraph (A). 

(2) REPORT.—Not later than April 1, 2009, the 
Secretary of Defense shall issue to the Com-
mittee on Armed Services of the Senate and the 

Committee on Armed Services of the House of 
Representatives a report on the review. 

Subtitle D—General Service Authorities 
SEC. 531. INCREASE IN AUTHORIZED MAXIMUM 

REENLISTMENT TERM. 
(a) INCREASE TO EIGHT-YEAR MAXIMUM.—Sec-

tion 505(d) of title 10, United States Code, is 
amended— 

(1) in paragraph (2), by striking ‘‘six years’’ 
and inserting ‘‘eight years’’; and 

(2) in paragraph (3)(A), by striking ‘‘six 
years’’ and inserting ‘‘eight years’’. 

(b) CONFORMING AMENDMENT REGARDING RE-
ENLISTMENT BONUS.—Section 308(a)(2)(ii) of title 
37, United States Code, is amended by striking 
‘‘not to exceed six’’. 
SEC. 532. CAREER INTERMISSION PILOT PRO-

GRAM. 
(a) PROGRAM AUTHORIZED.—Chapter 40 of 

title 10, United States Code, is amended by in-
serting after section 708 the following new sec-
tion: 
‘‘§ 708a. Career intermission pilot program 

‘‘(a) PROGRAM AUTHORIZED.—(1) The Sec-
retary of a military department may establish a 
pilot program under which an officer or enlisted 
member of an armed force under the jurisdiction 
of the Secretary— 

‘‘(A) is released from active duty for a period 
not to exceed the period specified in subsection 
(c)(1) to meet personal or professional needs of 
the member; 

‘‘(B) is transferred to the Ready Reserve of 
that armed force during such period, as pro-
vided in subsection (d); and 

‘‘(C) is returned to active duty at the end of 
such period, as provided in subsection (c)(2). 

‘‘(2) The pilot program shall be known as the 
‘Career Intermission Pilot Program’ (in this sec-
tion referred to as the ‘program’). 

‘‘(b) NUMBER OF PARTICIPANTS.—No more 
than 20 officers and 20 enlisted members of each 
armed force under the jurisdiction of the Sec-
retary of a military department may be selected 
per year for participation in the program. 

‘‘(c) MAXIMUM DURATION OF ABSENCE; RE-
TURN TO ACTIVE DUTY.—(1) The period during 
which a member participating in the program 
will be released from active duty shall be agreed 
upon by the Secretary concerned and the mem-
ber, but the period may not exceed three years 
from the date of the member’s release from ac-
tive duty. 

‘‘(2) A member participating in the program 
shall return to active duty at the end of the 
agreed-upon period or such earlier date as the 
member may request. 

‘‘(d) RESERVE AGREEMENT.—(1) Before being 
released from active duty under the program, a 
member participating in the program shall— 

‘‘(A) be appointed or enlisted in the Ready 
Reserve for the member’s armed force; and 

‘‘(B) enter into an agreement with the Sec-
retary concerned to serve on active duty in a 
regular or reserve component, as determined by 
the Secretary, for a period of not less than two 
months for every month of program participa-
tion following the member’s return to active 
duty. 

‘‘(2) During the period of release from active 
duty, a member participating in the program 
shall report at least once per month to a loca-
tion designated by the Secretary concerned and 
be required to maintain the job specialty quali-
fications the member held immediately before 
being released from active duty under the pro-
gram. 

‘‘(3) The Secretary of Defense shall issue regu-
lations specifying the guidelines regarding the 
conditions of release that must be considered 
and addressed in the agreement required by this 
subsection. At a minimum, the Secretary shall 
prescribe the procedures and standards to be 
used to instruct a member on the obligations to 
be assumed by the member under paragraph (2) 
while the member is released from active duty. 

‘‘(e) EXCLUSION OF TIME IN PROGRAM.—Time 
spent in the program shall not count toward— 

‘‘(1) determining eligibility for retirement or 
transfer to the Ready Reserve under chapter 
367, 571, 867, or 1223 of this title; 

‘‘(2) computation of retired or retainer pay 
under chapter 71 or chapter 1223 of this title; or 

‘‘(3) computation of total years of commis-
sioned service under section 14706 of this title. 

‘‘(f) MEDICAL AND DENTAL CARE.—While a 
member is participating in the program, the 
member shall remain entitled to medical and 
dental care on the same basis as a member of the 
armed forces on active duty, and dependents of 
a member participating in the program shall re-
main entitled to medical and dental care on the 
same basis as the dependents of a member of the 
armed forces on active duty. 

‘‘(g) PROMOTION ELIGIBILITY.—(1) An officer 
participating in the program shall not be eligible 
for consideration for promotion under chapter 
36 or 1405 of this title during the period of the 
officer’s release from active duty. Upon return 
to active duty— 

‘‘(A) the officer’s date of rank shall be ad-
justed to a later date under regulations pre-
scribed by the Secretary of Defense; and 

‘‘(B) the officer shall be eligible for consider-
ation for promotion when officers of the same 
competitive category, grade, and seniority are 
eligible for consideration. 

‘‘(2) An enlisted member participating in the 
program is ineligible for consideration for pro-
motion during the period of the member’s release 
from active duty and until such time after the 
member’s return to active duty when the member 
becomes eligible for promotion by reason of time 
in grade and such other requirements as may be 
specified in regulations. 

‘‘(h) BASIC PAY.—For each month during 
which a member is released from active duty 
under the program, the member is entitled to 
two times one-thirtieth of the basic pay to which 
the member would be otherwise entitled based 
on grade and years of service if the member re-
mained on active duty. 

‘‘(i) TRAVEL AND TRANSPORTATION ALLOW-
ANCES.—(1) Notwithstanding any other provi-
sion of law, a member participating in the pro-
gram is entitled to the travel and transportation 
allowances under section 404 of title 37 for trav-
el— 

‘‘(A) performed from the member’s location, at 
the time of the member’s release from active 
duty under the program, to the location in the 
United States designated as the member’s per-
manent residence; and 

‘‘(B) performed in connection with the mem-
ber’s return to active duty. 

‘‘(2) An allowance will be paid under this sub-
section for travel to and from only one resi-
dence. 

‘‘(j) SPECIAL AND INCENTIVE PAYS AND BO-
NUSES.—While released from active duty under 
the program, a member may not receive any spe-
cial or incentive pay or bonus under chapter 5 
of title 37 to which the member would otherwise 
be entitled. When the member returns to active 
duty after the period of participation in the pro-
gram, the member shall receive all of the special 
and incentive pays that the member was receiv-
ing before being released from active duty and 
for which the member remains qualified to re-
ceive upon the return to active duty. 

‘‘(k) DURATION OF PROGRAM AUTHORITY.— 
The authority to conduct the program com-
mences on January 1, 2009, and no member may 
be released from active duty under the program 
after December 31, 2014.’’. 

(b) EXCLUSION FROM COMPUTATION OF RE-
SERVE OFFICER’S TOTAL YEARS OF SERVICE.— 
Section 14706(a) of such title is amended by add-
ing at the end the following new paragraph: 

‘‘(4) Service while participating in the Career 
Intermission Pilot Program under section 708a of 
this title.’’. 

(c) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 40 of such title 
is amended by inserting after the item relating 
to section 708 the following new item: 
‘‘708a. Career intermission pilot program.’’. 
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Subtitle E—Education and Training 

SEC. 541. REPEAL OF PROHIBITION ON PHASED 
INCREASE IN MIDSHIPMEN AND 
CADET STRENGTH LIMIT AT UNITED 
STATES NAVAL ACADEMY AND AIR 
FORCE ACADEMY. 

(a) NAVAL ACADEMY.—Section 6954(h)(1) of 
title 10, United States Code, is amended by strik-
ing the last sentence. 

(b) AIR FORCE ACADEMY.—Section 9342(j)(1) of 
title 10, United States Code, is amended by strik-
ing the last sentence. 
SEC. 542. PROMOTION OF FOREIGN AND CUL-

TURAL EXCHANGE ACTIVITIES AT 
MILITARY SERVICE ACADEMIES. 

(a) UNITED STATES MILITARY ACADEMY.— 
(1) IN GENERAL.—Chapter 403 of title 10, 

United States Code, is amended by inserting 
after section 4345 the following new section: 
‘‘§ 4345a. Foreign and cultural exchange ac-

tivities 
‘‘(a) ATTENDANCE AUTHORIZED.—The Sec-

retary of the Army may authorize the Academy 
to permit students, officers, and other represent-
atives of a foreign country to attend the Acad-
emy for periods of not more than two weeks if 
the Secretary determines that the attendance of 
such persons contributes significantly to the de-
velopment of foreign language, cross cultural 
interactions and understanding, and cultural 
immersion of cadets. 

‘‘(b) COSTS AND EXPENSES.—The Secretary 
may pay the travel, subsistence, and similar per-
sonal expenses of persons incurred to attend the 
Academy under subsection (a). 

‘‘(c) EFFECT OF ATTENDANCE.—Persons at-
tending the Academy under subsection (a) are 
not considered to be students enrolled at the 
Academy and are in addition to persons receiv-
ing instruction at the Academy under section 
4344 or 4345 of this title. 

‘‘(d) SOURCE OF FUNDS; LIMITATION.—(1) The 
Academy shall bear the costs of the attendance 
of persons under subsection (a) from funds ap-
propriated for the Academy and from such addi-
tional funds as may be available to the Academy 
from a source, other than appropriated funds, to 
support cultural immersion, regional awareness, 
or foreign language training activities in con-
nection with their attendence. 

‘‘(2) Expenditures from appropriated funds in 
support of activities under this section may not 
exceed $40,000 during any fiscal year.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
4345 the following new item: 
‘‘4345a. Foreign and cultural exchange activi-

ties.’’. 
(b) NAVAL ACADEMY.— 
(1) IN GENERAL.—Chapter 603 of title 10, 

United States Code, is amended by inserting 
after section 6957a the following new section: 
‘‘§ 6957b. Foreign and cultural exchange ac-

tivities 
‘‘(a) ATTENDANCE AUTHORIZED.—The Sec-

retary of the Navy may authorize the Naval 
Academy to permit students, officers, and other 
representatives of a foreign country to attend 
the Naval Academy for periods of not more than 
two weeks if the Secretary determines that the 
attendance of such persons contributes signifi-
cantly to the development of foreign language, 
cross cultural interactions and understanding, 
and cultural immersion of midshipmen. 

‘‘(b) COSTS AND EXPENSES.—The Secretary 
may pay the travel, subsistence, and similar per-
sonal expenses of persons incurred to attend the 
Naval Academy under subsection (a). 

‘‘(c) EFFECT OF ATTENDANCE.—Persons at-
tending the Naval Academy under subsection 
(a) are not considered to be students enrolled at 
the Naval Academy and are in addition to per-
sons receiving instruction at the Naval Academy 
under section 6957 or 6957a of this title. 

‘‘(d) SOURCE OF FUNDS; LIMITATION.—(1) The 
Naval Academy shall bear the costs of the at-

tendance of persons under subsection (a) from 
funds appropriated for the Naval Academy and 
from such additional funds as may be available 
to the Naval Academy from a source, other than 
appropriated funds, to support cultural immer-
sion, regional awareness, or foreign language 
training activities in connection with their 
attendence. 

‘‘(2) Expenditures from appropriated funds in 
support of activities under this section may not 
exceed $40,000 during any fiscal year.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
6957a the following new item: 
‘‘6957b. Foreign and cultural exchange activi-

ties.’’. 
(c) AIR FORCE ACADEMY.— 
(1) IN GENERAL.—Chapter 903 of title 10, 

United States Code, is amended by inserting 
after section 9345 the following new section: 
‘‘§ 9345a. Foreign and cultural exchange ac-

tivities 
‘‘(a) ATTENDANCE AUTHORIZED.—The Sec-

retary of the Air Force may authorize the Air 
Force Academy to permit students, officers, and 
other representatives of a foreign country to at-
tend the Air Force Academy for periods of not 
more than two weeks if the Secretary determines 
that the attendance of such persons contributes 
significantly to the development of foreign lan-
guage, cross cultural interactions and under-
standing, and cultural immersion of cadets. 

‘‘(b) COSTS AND EXPENSES.—The Secretary 
may pay the travel, subsistence, and similar per-
sonal expenses of persons incurred to attend the 
Air Force Academy under subsection (a). 

‘‘(c) EFFECT OF ATTENDANCE.—Persons at-
tending the Air Force Academy under sub-
section (a) are not considered to be students en-
rolled at the Air Force Academy and are in ad-
dition to persons receiving instruction at the Air 
Force Academy under section 9344 or 9345 of this 
title. 

‘‘(d) SOURCE OF FUNDS; LIMITATION.—(1) The 
Air Force Academy shall bear the costs of the 
attendance of persons under subsection (a) from 
funds appropriated for the Air Force Academy 
and from such additional funds as may be avail-
able to the Air Force Academy from a source, 
other than appropriated funds, to support cul-
tural immersion, regional awareness, or foreign 
language training activities in connection with 
their attendence. 

‘‘(2) Expenditures from appropriated funds in 
support of activities under this section may not 
exceed $40,000 during any fiscal year.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
9345 the following new item: 
‘‘9345a. Foreign and cultural exchange activi-

ties.’’. 
SEC. 543. COMPENSATION FOR CIVILIAN PRESI-

DENT OF NAVAL POSTGRADUATE 
SCHOOL. 

Section 7042 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(c)(1) If the individual holding the position 
of President of the Naval Postgraduate School is 
a civilian, the Secretary shall pay the individual 
such compensation for the individual’s service 
as President as the Secretary prescribes, except 
that— 

‘‘(A) basic pay for the President may not ex-
ceed the rate of compensation authorized for po-
sitions in level I of the Executive Schedule 
under section 5312 of title 5; and 

‘‘(B) total aggregate compensation for the 
President, including bonuses, awards, allow-
ances, or other similar cash payments, may not 
exceed the total annual compensation payable 
under section 104 of title 3. 

‘‘(2) The limitations in section 5373 of title 5 
do not apply to the authority of the Secretary 
under this subsection to prescribe the salary and 

other related benefits for the position of Presi-
dent of the Naval Postgraduate School.’’. 
SEC. 544. INCREASED AUTHORITY TO ENROLL DE-

FENSE INDUSTRY EMPLOYEES IN DE-
FENSE PRODUCT DEVELOPMENT 
PROGRAM. 

Section 7049(a) of title 10, United States Code, 
is amended by striking ‘‘25’’ and inserting 
‘‘125’’. 
SEC. 545. REQUIREMENT OF COMPLETION OF 

SERVICE UNDER HONORABLE CON-
DITIONS FOR PURPOSES OF ENTI-
TLEMENT TO EDUCATIONAL ASSIST-
ANCE FOR RESERVE COMPONENTS 
MEMBERS SUPPORTING CONTIN-
GENCY OPERATIONS. 

(a) REQUIREMENT OF HONORABLE SERVICE.— 
Section 16164(a)(2) of title 10, United States 
Code, is amended by striking ‘‘other than dis-
honorable conditions’’ and inserting ‘‘honorable 
conditions’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and apply to persons 
described in section 16163 of title 10, United 
States Code, who separate on or after that date 
from a reserve component. 
SEC. 546. CONSISTENT EDUCATION LOAN REPAY-

MENT AUTHORITY FOR HEALTH PRO-
FESSIONALS IN REGULAR COMPO-
NENTS AND SELECTED RESERVE. 

Section 16302(c) of title 10, United States Code, 
is amended by striking paragraphs (2) and (3) 
and inserting the following new paragraph: 

‘‘(2) The annual maximum amount of a loan 
that may be repaid under this section shall be 
the same as the maximum amount in effect for 
the same year under subsection (e)(2) of section 
2173 of this title for the education loan repay-
ment program under such section.’’. 
SEC. 547. INCREASE IN NUMBER OF UNITS OF 

JUNIOR RESERVE OFFICERS’ TRAIN-
ING CORPS. 

(a) PLAN FOR INCREASE.—The Secretary of De-
fense, in consultation with the Secretaries of the 
military departments, shall develop and imple-
ment a plan to establish and support 4,000 Jun-
ior Reserve Officers’ Training Corps units not 
later than fiscal year 2020. 

(b) EXCEPTIONS.—The requirement imposed in 
subsection (a) shall not apply— 

(1) if the Secretary fails to receive an ade-
quate number or requests for Junior Reserve Of-
ficers’ Training Corps units by public and pri-
vate secondary educational institutions; or 

(2) during a time of national emergency when 
the Secretaries of the military departments de-
termine that funding must be allocated else-
where. 

(c) COOPERATION.—The Secretary of Defense, 
as part of the plan to establish and support ad-
ditional Junior Reserve Officers’ Training Corps 
units, shall work with local educational agen-
cies to increase the employment in Junior Re-
serve Officers’ Training Corps units of retired 
members of the Armed Forces who are retired 
under chapter 61 of title 10, United States Code, 
especially members who were wounded or in-
jured while deployed in a contingency oper-
ation. 

(d) REPORT ON PLAN.—Upon completion of the 
plan, the Secretary of Defense shall provide a 
report to the congressional defense committees 
containing, at a minimum, the following: 

(1) A description of how the Secretaries of the 
military departments expect to achieve the num-
ber of units of the Junior Reserve Officers’ 
Training Corps specified in subsection (a), in-
cluding how many units will be established per 
year by each service. 

(2) The annual funding necessary to support 
the increase in units, including the personnel 
costs associated. 

(3) The number of qualified private and public 
schools, if any, who have requested a Junior Re-
serve Officers’ Training Corps unit that are on 
a waiting list. 

(4) Efforts to improve the increased distribu-
tion of units geographically across the United 
States. 
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(5) Efforts to increase distribution of units in 

educationally and economically deprived areas. 
(6) Efforts to enhance employment opportuni-

ties for qualified former military members retired 
for disability, especially those wounded while 
deployed in a contingency operation. 

(e) TIME FOR SUBMISSION.—The plan required 
under subsection (a), along with the report re-
quired by subsection (d), shall be submitted to 
the congressional defense committees not later 
than March 31, 2009. The Secretary of Defense 
shall submit an up-dated report annually there-
after until the number of units of the Junior Re-
serve Officers’ Training Corps specified in sub-
section (a) is achieved. 

(f) ADDITIONAL CURRICULUM ELEMENT.—The 
Secretary of each military department shall de-
velop and implement a segment of the Junior Re-
serve Officers’ Training Corps curriculum that 
includes the contribution and defense historiog-
raphy of gender and ethnic specific groups. 

Subtitle F—Military Justice 
SEC. 551. GRADE OF STAFF JUDGE ADVOCATE TO 

THE COMMANDANT OF THE MARINE 
CORPS. 

Section 5046(a) of title 10, United States Code, 
is amended by striking the last sentence and in-
serting the following new sentence: ‘‘The Staff 
Judge Advocate to the Commandant of the Ma-
rine Corps, while so serving, has the grade of 
major general.’’. 
SEC. 552. STANDING MILITARY PROTECTION 

ORDER. 
(a) IN GENERAL.—Chapter 80 of title 10, 

United States Code, is amended by adding at the 
end the following new section: 
‘‘SEC. 1567. STANDING MILITARY PROTECTIVE 

ORDER. 
‘‘The issuance of a military protective order 

by a military commander shall be deemed a 
standing order until— 

‘‘(1) the allegation prompting the protective 
order is resolved by investigation, courts mar-
tial, or other command determined adjudication; 
or 

‘‘(2) the military commander issues a new 
order.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item: 
‘‘1567. Standing military protective order.’’. 
SEC. 553. MANDATORY NOTIFICATION OF 

ISSUANCE OF MILITARY PROTEC-
TIVE ORDER TO CIVILIAN LAW EN-
FORCEMENT. 

(a) IN GENERAL.—Chapter 80 of title 10, 
United States Code, is amended by inserting 
after section 1567, as added by section 552, the 
following new section: 
‘‘SEC. 1567a. MANDATORY NOTIFICATION OF 

ISSUANCE OF MILITARY PROTEC-
TIVE ORDER TO CIVILIAN LAW EN-
FORCEMENT. 

‘‘In the event a military protective order is 
issued against a member of the armed forces and 
any individual involved in the order does not re-
side on a military installation at any time dur-
ing the duration of the military protective order, 
the commander of the military installation shall 
notify the appropriate civilian authorities of— 

‘‘(1) the issuance of the protective order; 
‘‘(2) the duration of the protective order; and 
‘‘(3) the individuals involved in the order.’’. 
(b) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
1567 the following new item: 
‘‘1567a. Mandatory notification of issuance of 

military protective order to civil-
ian law enforcement.’’. 

SEC. 554. IMPLEMENTATION OF INFORMATION 
DATABASE ON SEXUAL ASSAULT IN-
CIDENTS IN THE ARMED FORCES. 

(a) DATABASE REQUIRED.—The Secretary of 
Defense shall implement a centralized, case-level 
database for the collection, in a manner con-
sistent with Department of Defense regulations 

for restricted reporting, and maintenance of in-
formation regarding sexual assaults involving a 
member of the Armed Forces, including informa-
tion, if available, about the nature of the as-
sault, the victim, the offender, and the outcome 
of any legal proceedings in connection with the 
assault. 

(b) AVAILABILITY OF DATABASE.—The data-
base shall be available to personnel of the Sex-
ual Assault Prevention and Response Office of 
the Department of Defense. 

(c) IMPLEMENTATION.— 
(1) PLAN FOR IMPLEMENTATION.—Not later 

than 90 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit 
to the congressional defense committees a plan 
to provide for the implementation of the data-
base. 

(2) COMPLETION.—Not later than 15 months 
after the date of enactment of this Act, the Sec-
retary shall complete implementation of the 
database. 

(d) REPORTS.—The database shall be used to 
develop and implement congressional reports, as 
required by— 

(1) section 577(f) of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108–375); 

(2) section 596(c) of the National Defense Au-
thorization Act for Fiscal Year 2006 (Public Law 
109–163); 

(3) section 532 of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 
(Public Law 109–364); and 

(4) sections 4361, 6980, and 9361 of title 10, 
United States Code. 

(e) TERMINOLOGY.—Section 577(b) of the Ron-
ald W. Reagan National Defense Authorization 
Act for Fiscal Year 2005 (Public Law 108–375) is 
amended by adding at the end the following 
new paragraph: 

‘‘(12) The Secretary shall implement clear, 
consistent, and streamlined sexual assault ter-
minology for use across the Department of De-
fense, to include a clear definition of the fol-
lowing terms: 

‘‘(A) Restricted reports. 
‘‘(B) Unrestricted reports. 
‘‘(C) Substantiated reports.’’. 

Subtitle G—Decorations, Awards, and 
Honorary Promotions 

SEC. 561. REPLACEMENT OF MILITARY DECORA-
TIONS. 

(a) REPLACEMENT REQUIRED.—Chapter 57 of 
title 10, United States Code, is amended by add-
ing at the end the following new section: 
‘‘§ 1135. Replacement of military decorations 

‘‘(a) REPLACEMENT.—In addition to other au-
thorities available to the Secretary concerned to 
replace a military decoration, the Secretary con-
cerned shall replace, on a one-time basis and 
without charge, a military decoration upon the 
request of the recipient of the military decora-
tion or the immediate next of kin of a deceased 
recipient. 

‘‘(b) EXCEPTION.—Subsection (a) does not 
apply to the medal of honor. 

‘‘(c) MILITARY DECORATION DEFINED.—In this 
section, the term ‘decoration’ means any decora-
tion or award that may be presented or awarded 
to a member of the armed forces.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item: 
‘‘1135. Replacement of military decorations.’’. 
SEC. 562. AUTHORIZATION AND REQUEST FOR 

AWARD OF MEDAL OF HONOR TO 
RICHARD L. ETCHBERGER FOR ACTS 
OF VALOR DURING THE VIETNAM 
WAR. 

(a) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 8744 of title 
10, United States Code, or any other time limita-
tion with respect to the awarding of certain 
medals to persons who served in the Armed 
Forces, the President is authorized and re-
quested to award the Medal of Honor under sec-

tion 8741 of such title to former Chief Master 
Sergeant Richard L. Etchberger for the acts of 
valor during the Vietnam War described in sub-
section (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac-
tions of then Chief Master Sergeant Richard L. 
Etchberger as Ground Radar Superintendent of 
Detachment 1, 1043rd Radar Evaluation Squad-
ron on March 11, 1968, during the Vietnam War 
for which he was originally awarded the Air 
Force cross. 
SEC. 563. ADVANCEMENT OF BRIGADIER GEN-

ERAL CHARLES E. YEAGER, UNITED 
STATES AIR FORCE (RETIRED), ON 
THE RETIRED LIST. 

(a) ADVANCEMENT.—Brigadier General 
Charles E. Yeager, United States Air Force (re-
tired), is entitled to hold the rank of major gen-
eral while on the retired list of the Air Force. 

(b) ADDITIONAL BENEFITS NOT TO ACCRUE.— 
The advancement of Charles E. Yeager on the 
retired list of the Air Force under subsection (a) 
shall not affect the retired pay or other benefits 
from the United States to which Charles E. 
Yeager is now or may in the future be entitled 
based upon his military service or affect any 
benefits to which any other person may become 
entitled based on his service. 
SEC. 564. ADVANCEMENT OF REAR ADMIRAL 

WAYNE E. MEYER, UNITED STATES 
NAVY (RETIRED), ON THE RETIRED 
LIST. 

(a) ADVANCEMENT AUTHORIZED.—The Presi-
dent is authorized and requested to appoint, by 
and with the advice and consent of the Senate, 
Rear Admiral Wayne E. Meyer, United States 
Navy (retired), to the grade of vice admiral on 
the retired list of the Navy. 

(b) ADDITIONAL BENEFITS NOT TO ACCRUE.— 
The advancement of Wayne E. Meyer on the re-
tired list of the Navy under subsection (a) shall 
not affect the retired pay or other benefits from 
the United States to which Wayne E. Meyer is 
now or may in the future be entitled based upon 
his military service or affect any benefits to 
which any other person may become entitled 
based on his service. 
SEC. 565. AWARD OF VIETNAM SERVICE MEDAL TO 

VETERANS WHO PARTICIPATED IN 
MAYAGUEZ RESCUE OPERATION. 

(a) IN GENERAL.—The Secretary of the mili-
tary department concerned shall, upon the ap-
plication of an individual who is an eligible vet-
eran, award that individual the Vietnam Service 
Medal, notwithstanding any otherwise applica-
ble requirements for the award of that medal. 
Any such award shall be made in lieu of any 
Armed Forces Expeditionary Medal awarded the 
individual for the individual’s participation in 
the Mayaguez rescue operation. 

(b) ELIGIBLE VETERAN.—For purposes of this 
section, the term ‘‘eligible veteran’’ means a 
member or former member of the Armed Forces 
who was awarded the Armed Forces Expedi-
tionary Medal for participation in military oper-
ations known as the Mayaguez rescue operation 
of May 12–15, 1975. 

Subtitle H—Impact Aid 
SEC. 571. CONTINUATION OF AUTHORITY TO AS-

SIST LOCAL EDUCATIONAL AGEN-
CIES THAT BENEFIT DEPENDENTS 
OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES. 

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT 
NUMBERS OF MILITARY DEPENDENT STUDENTS.— 
Of the amount authorized to be appropriated 
pursuant to section 301(5) for operation and 
maintenance for Defense-wide activities, 
$50,000,000 shall be available only for the pur-
pose of providing assistance to local educational 
agencies under subsection (a) of section 572 of 
the National Defense Authorization Act for Fis-
cal Year 2006 (Public Law 109–163; 119 Stat. 
3271; 20 U.S.C. 7703b). 

(b) ASSISTANCE TO SCHOOLS WITH ENROLL-
MENT CHANGES DUE TO BASE CLOSURES, FORCE 
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STRUCTURE CHANGES, OR FORCE RELOCATIONS.— 
Of the amount authorized to be appropriated 
pursuant to section 301(5) for operation and 
maintenance for Defense-wide activities, 
$15,000,000 shall be available only for the pur-
pose of providing assistance to local educational 
agencies under subsection (b) of such section 
572. 

(c) LOCAL EDUCATIONAL AGENCY DEFINED.—In 
this section, the term ‘‘local educational agen-
cy’’ has the meaning given that term in section 
8013(9) of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7713(9)). 
SEC. 572. CALCULATION OF PAYMENTS UNDER 

DEPARTMENT OF EDUCATION’S IM-
PACT AID PROGRAM. 

Paragraph (2) of section 8003(c) of the Ele-
mentary and Secondary Education Act of 1965 
(20 U.S.C. 7703(c)) is amended to read as fol-
lows: 

‘‘(2) EXCEPTION.—Calculation of payments for 
a local educational agency shall be based on 
data from the fiscal year for which the agency 
is making an application for payment— 

‘‘(A) if such agency is newly established by a 
State (first year of operation only); or 

‘‘(B) if— 
‘‘(i) such agency was eligible to receive a pay-

ment under this section in the previous fiscal 
year; 

‘‘(ii) such agency has had an overall increase 
(as determined by the Secretary of Education in 
consultation with the Secretary of Defense, the 
Secretary of Interior, or other Federal agencies) 
of not less than 100 students or 10 percent as de-
scribed in— 

‘‘(I) subparagraphs (A), (B), and (D) of sub-
section (a)(1); or 

‘‘(II) subparagraphs (C), (E), (F) and (G) of 
subsection (a)(1) if those children described in 
subparagraphs (C), (E), (F) and (G) are civilian 
dependents of employees of the Department of 
Defense; and 

‘‘(iii) such increase occurred during the period 
between the end of the school year preceding the 
fiscal year for which the application is being 
made and the beginning of the school year im-
mediately preceding that fiscal year as the re-
sult of closure or realignment of military instal-
lations under the base closure process or the re-
location of members of the Armed Forces and ci-
vilian employees of the Department of Defense 
as part of force structure changes or movements 
of units or personnel between military installa-
tions.’’. 

Subtitle I—Military Families 
SEC. 581. PRESENTATION OF BURIAL FLAG. 

(a) INCLUSION OF SURVIVING SPOUSE; CONSOLI-
DATION OF FLAG-RELATED AUTHORITIES.—Sub-
section (e) of section 1482 of title 10, United 
States Code, is amended— 

(1) by designating the current text as para-
graph (2) and redesignating current paragraphs 
(1) and (2) as subparagraphs (A) and (B), re-
spectively; 

(2) by inserting before paragraph (2), as so 
designated, the following: 

‘‘(e) PRESENTATION OF FLAG OF THE UNITED 
STATES.—(1) In the case of a decedent covered 
by section 1481 of this title, the Secretary con-
cerned may pay the necessary expenses for the 
presentation of a flag of the United States— 

‘‘(A) to the person designated under sub-
section (c) to direct disposition of the remains; 

‘‘(B) to the parents or parent of the decedent, 
if the person presented a flag under subpara-
graph (A) is other than a parent of the dece-
dent; and 

‘‘(C) to the surviving spouse (including a re-
married surviving spouse) of the decedent, if the 
person presented a flag under subparagraph (A) 
is other than the spouse.’’; and 

(3) by inserting at the end the following new 
paragraphs: 

‘‘(3) A flag to be presented to a person under 
subparagraph (B) or (C) of paragraph (1) shall 
be of equal size to the flag presented under sub-

paragraph (A) of such paragraph to the person 
designated to direct disposition of the remains of 
the decedent. 

‘‘(4) This subsection does not apply to a mili-
tary prisoner who dies while in the custody of 
the Secretary concerned and while under a sen-
tence that includes a discharge. 

‘‘(5) In this subsection, the term ‘parent’ in-
cludes a natural parent, a stepparent, a parent 
by adoption, or a person who for a period of not 
less than one year before the death of the dece-
dent stood in loco parentis to the decedent. Pref-
erence under paragraph (1)(B) shall be given to 
the persons who exercised a parental relation-
ship at the time of, or most nearly before, the 
death of the decedent.’’. 

(b) REPEAL OF SUPERSEDED PROVISIONS.—Sub-
section (a) of such section is amended by strik-
ing paragraphs (10) and (11). 
SEC. 582. EDUCATION AND TRAINING OPPORTU-

NITIES FOR MILITARY SPOUSES. 
(a) EMPLOYMENT AND CAREER OPPORTUNITIES 

FOR SPOUSES.—Subchapter I of chapter 88 of 
title 10, United States Code, is amended by in-
serting after section 1784 the following new sec-
tion: 
‘‘§ 1784a. Education and training opportuni-

ties for military spouses to expand employ-
ment and career opportunities 
‘‘(a) PROGRAMS AND TUITION ASSISTANCE.—(1) 

The Secretary of Defense may establish pro-
grams to assist the spouse of a member of the 
armed forces described in subsection (b) in 
achieving— 

‘‘(A) the education and training required for 
a degree or credential at an accredited college, 
university, or technical school in the United 
States that expands employment and career op-
portunities for the spouse; or 

‘‘(B) the education prerequisites and profes-
sional licensure or credential required, by a gov-
ernment or government sanctioned licensing 
body, for an occupation that expands employ-
ment and career opportunities for the spouse. 

‘‘(2) As an alternative to, or in addition to, es-
tablishing a program under this subsection, the 
Secretary may provide tuition assistance to an 
eligible spouse who is pursuing education, train-
ing, or a license or credential to expand the 
spouse’s employment and career opportunities. 

‘‘(b) ELIGIBLE SPOUSES.—Assistance under 
this section is limited to a spouse of a member of 
the armed forces who is serving on active duty. 

‘‘(c) EXCEPTIONS.—Subsection (b) does not in-
clude— 

‘‘(1) a person who is married to, but legally 
separated from, a member of the armed forces 
under court order or statute of any State or ter-
ritorial possession of the United States; and 

‘‘(2) a spouse of a member of the armed forces 
who is also a member of the armed forces. 

‘‘(d) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations to govern the avail-
ability and use of assistance under this section. 
The Secretary shall ensure that programs estab-
lished under this section do not result in inequi-
table treatment for spouses of members of the 
armed forces who are also members, since they 
are excluded from participation in the programs 
under subsection (c)(2).’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is 
amended by inserting after the item relating to 
section 1784 the following new item: 
‘‘1784a. Education and training opportunities 

for military spouses to expand em-
ployment and career opportuni-
ties.’’. 

Subtitle J—Other Matters 
SEC. 591. INCLUSION OF RESERVES IN PRO-

VIDING FEDERAL AID FOR STATE 
GOVERNMENTS, ENFORCING FED-
ERAL AUTHORITY, AND RESPONDING 
TO MAJOR PUBLIC EMERGENCIES. 

(a) FEDERAL AID FOR STATE GOVERNMENTS.— 
Section 331 of title 10, United States Code, is 
amended by striking ‘‘armed forces, as he’’ and 

inserting ‘‘armed forces (including units and 
members of the Army Reserve, Navy Reserve, Air 
Force Reserve, Marine Corps Reserve, and Coast 
Guard Reserve ordered to active duty for this 
purpose), as the President’’. 

(b) ENFORCEMENT OF FEDERAL AUTHORITY.— 
Section 332 of such title is amended— 

(1) by striking ‘‘he may’’ and inserting ‘‘the 
President may’’; and 

(2) by striking ‘‘armed forces, as he’’ and in-
serting ‘‘armed forces (including units and mem-
bers of the Army Reserve, Navy Reserve, Air 
Force Reserve, Marine Corps Reserve, and Coast 
Guard Reserve ordered to active duty for this 
purpose), as the President’’. 

(c) RESPONSE TO PUBLIC EMERGENCIES.—Sec-
tion 333(a)(1) of such title is amended by insert-
ing after ‘‘Federal service’’ the following: ‘‘and 
units and members of the Army Reserve, Navy 
Reserve, Air Force Reserve, Marine Corps Re-
serve, and Coast Guard Reserve ordered to ac-
tive duty for this purpose’’. 
SEC. 592. INTEREST PAYMENTS ON CERTAIN 

CLAIMS ARISING FROM CORRECTION 
OF MILITARY RECORDS. 

(a) INTEREST PAYABLE ON CLAIMS.—Sub-
section (c) of section 1552 of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

‘‘(4) If the correction of military records under 
this section involves setting aside a conviction 
by court-martial, the payment of a claim under 
this subsection in connection with the correction 
of the records shall include interest at not less 
than the rate of interest in effect under section 
1035 of this title at the time the payment is 
made. The interest shall be calculated on an an-
nual basis, and compounded, using the amount 
of the lost pay, allowances, compensation, 
emoluments, or other pecuniary benefits in-
volved, and the amount of any fine or forfeiture 
paid, beginning from the date of the conviction 
through the date on which the payment is 
made.’’. 

(b) CONFORMING AMENDMENT REGARDING COR-
RECTIONS BOARD AUTHORITY TO OVERTURN 
CONVICTIONS.—Subsection (f) of such section is 
amended by inserting ‘‘convened after May 4, 
1950, and’’ after ‘‘court-martial cases’’. 

(c) CLERICAL AMENDMENTS.—Subsection (c) of 
such section is further amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec-
tively; 

(2) by inserting ‘‘(1)’’ after ‘‘(c)’’; 
(3) by striking ‘‘If the claimant’’ and inserting 

the following: 
‘‘(2) If the claimant’’; and 
(4) by striking ‘‘A claimant’s acceptance’’ and 

inserting the following: 
‘‘(3) A claimant’s acceptance’’. 
(d) RETROACTIVE EFFECTIVENESS OF AMEND-

MENTS.—The amendment made by subsection (a) 
shall apply with respect to any sentence of a 
court-martial set aside by a Corrections Board 
on or after October 1, 2007, when the Correc-
tions Board includes an order or recommenda-
tion for the payment of a claim for the loss of 
pay, allowances, compensation, emoluments, or 
other pecuniary benefits, or for the repayment 
of a fine or forfeiture, that arose as a result of 
the conviction. In this subsection, the term 
‘‘Corrections Board’’ has the meaning given 
that term in section 1557 of title 10, United 
States Code. 
SEC. 593. EXTENSION OF LIMITATION ON REDUC-

TIONS OF PERSONNEL OF AGENCIES 
RESPONSIBLE FOR REVIEW AND 
CORRECTION OF MILITARY 
RECORDS. 

Section 1559(a) of title 10, United States Code, 
is amended by striking ‘‘October 1, 2008’’ and in-
serting ‘‘December 31, 2010’’. 
SEC. 594. AUTHORITY TO ORDER RESERVE UNITS 

TO ACTIVE DUTY TO PROVIDE AS-
SISTANCE IN RESPONSE TO A MAJOR 
DISASTER OR EMERGENCY. 

Section 12304(b) of title 10, United States 
Code, is amended— 
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(1) by redesignating paragraphs (1) and (2) as 

subparagraphs (A) and (B), respectively; 
(2) by inserting ‘‘(1)’’ before ‘‘The authority’’; 

and 
(3) by adding at the end the following new 

paragraph: 
‘‘(2) The authority under subsection (a) in-

cludes authority to order any unit of the Se-
lected Reserve of the Army Reserve, Navy Re-
serve, Air Force Reserve, Marine Corps Reserve, 
or Coast Guard Reserve to active duty to provide 
assistance in responding to a major disaster or 
emergency (as those terms are defined in section 
102 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5122)).’’. 
SEC. 595. SENIOR MILITARY LEADERSHIP DIVER-

SITY COMMISSION. 
(a) ESTABLISHMENT OF COMMISSION.— 
(1) IN GENERAL.—There is hereby established a 

commission to be known as the ‘‘Senior Military 
Leadership Diversity Commission’’. 

(b) COMPOSITION.— 
(1) MEMBERSHIP.—The commission shall be 

composed of 23 members, as follows: 
(A) The Director of the Defense Manpower 

Management Center. 
(B) The Director of the Defense Equal Oppor-

tunity Management Institute. 
(C) 1 senior military leader from each of the 

Army, Navy, Air Force, and Marine Corps who 
serves or has served in a leadership position 
with either a military department command or 
combatant command shall be appointed by the 
Secretary of Defense. 

(D) 1 retired general or flag officer from each 
of the Army, Navy, Air Force, and Marine Corps 
shall be appointed by the Secretary of Defense. 

(E) 1 retired senior noncommissioned officer 
from each of the Army, Navy, Air Force, and 
Marine Corps shall be appointed by the Sec-
retary of Defense. 

(F) 5 retired senior officers who served in 
leadership positions with either a military de-
partment command or combatant command shall 
be appointed by the Secretary of Defense, of 
which no less than 3 shall represent the views of 
minority veterans. 

(G) 4 individuals with expertise in cultivating 
diverse leaders in private or non-profit organi-
zations shall be appointed by the Secretary of 
Defense. 

(2) CHAIRMAN.—The Secretary of Defense 
shall designate one member described in para-
graphs (1)(F) or (1)(G) as chairman of the com-
mission. 

(3) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of the 
commission. Any vacancy in the commission 
shall be filled in the same manner as the origi-
nal appointment. 

(4) DEADLINE FOR APPOINTMENT.—All members 
of the commission shall be appointed not later 
than 60 days after the date of the enactment of 
this Act. 

(5) QUORUM.—12 members of the commission 
shall constitute a quorum but a lesser number 
may hold hearings. 

(c) MEETINGS.— 
(1) INITIAL MEETING.—The commission shall 

conduct its first meeting not later than 30 days 
after the date on which a majority of the ap-
pointed members of the commission have been 
appointed. 

(2) MEETINGS.—The commission shall meet at 
the call of the chairman. 

(d) DUTIES.— 
(1) STUDY.—The commission shall study the 

diversity within the senior leadership of the 
Armed Forces. The study shall be a comprehen-
sive evaluation and assessment of policies that 
provide opportunities for the advancement of 
minority members of the Armed Forces. 

(2) SCOPE OF STUDY.—In carrying out the 
study, the commission shall examine the fol-
lowing: 

(A) Efforts to develop and maintain diverse 
leadership at all levels of the Armed Forces. 

(B) The successes and failures of developing 
and maintaining a diverse leadership, particu-
larly at the general and flag officer positions. 

(C) The effect of expanding Department of De-
fense secondary educational programs to diverse 
civilian populations, to include service academy 
preparatory schools. 

(D) The ability of current recruitment and re-
tention practices to attract and maintain a di-
verse pool of qualified individuals in sufficient 
numbers in officer pre-commissioning programs. 

(E) The ability of current activities to increase 
continuation rates for ethnic and gender spe-
cific members of the Armed Forces. 

(F) The benefits of conducting an annual con-
ference attended by civilian military, active- 
duty and retired military, and corporate leaders 
on diversity, to include a review of current pol-
icy and the annual demographic data from the 
Defense Equal Opportunity Management Insti-
tute. 

(G) The status of prior recommendations made 
to the Department of Defense and to Congress 
concerning diversity initiatives within the 
Armed Forces. 

(H) The incorporation of private sector prac-
tices that have been successful in cultivating di-
verse leadership. 

(I) The establishment and maintenance of fair 
promotion and command opportunities for eth-
nic and gender specific members of the Armed 
Forces at the O–5 grade level and above. 

(J) An assessment of pre-command billet as-
signments of ethnic-specific members of the 
Armed Forces. 

(K) An assessment of command selection of 
ethnic-specific members of the Armed Forces. 

(3) CONSULTATION WITH PRIVATE PARTIES.—In 
carrying out the study under this subsection, 
the commission may consult with appropriate 
private, for profit, and non-profit organizations 
and advocacy groups to learn methods for devel-
oping, implementing, and sustaining senior di-
verse leadership within the Department of De-
fense. 

(e) REPORTS.— 
(1) IN GENERAL.—Not later than 12 months 

after the date on which the commission first 
meets, the commission shall submit to the Presi-
dent and Congress a report on the study. The 
report shall include the following: 

(A) the findings and conclusions of the com-
mission; 

(B) the recommendations of the commission 
for improving diversity within the Department 
of Defense; and 

(C) other information and recommendations 
the commission considers appropriate. 

(2) INTERIM REPORTS.—The commission may 
submit to the President and Congress interim re-
ports as the Commission considers appropriate. 

(f) POWERS OF THE COMMISSION.— 
(1) HEARINGS.—The commission may hold such 

hearings, sit and act at such times and places, 
take such testimony, and receive such evidence 
as the commission considers appropriate. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
Upon request by the chairman of the commis-
sion, any department or agency of the Federal 
Government may provide information that the 
commission considers necessary to carry out its 
duties. 

(h) TERMINATION OF COMMISSION.—The com-
mission shall terminate 60 days after the date on 
which the commission submits the report under 
subsection (e)(1). 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A—Pay and Allowances 
Sec. 601. Fiscal year 2009 increase in military 

basic pay. 
Sec. 602. Permanent prohibition on charges for 

meals received at military treat-
ment facilities by members receiv-
ing continuous care. 

Sec. 603. Equitable treatment of senior enlisted 
members in computation of basic 
allowance for housing. 

Sec. 604. Increase in maximum authorized pay-
ment or reimbursement amount for 
temporary lodging expenses. 

Sec. 605. Availability of portion of a second 
family separation allowance for 
married couples with dependents. 

Sec. 606. Stabilization of pay and allowances 
for senior enlisted members and 
warrant officers appointed as offi-
cers and officers reappointed in a 
lower grade. 

Sec. 607. Extension of authority for income re-
placement payments for reserve 
component members experiencing 
extended and frequent mobiliza-
tion for active duty service. 

Sec. 608. Guaranteed pay increase for members 
of the Armed Forces of one-half of 
one percentage point higher than 
Employment Cost Index. 

Subtitle B—Bonuses and Special and Incentive 
Pays 

Sec. 611. Extension of certain bonus and special 
pay authorities for Reserve forces. 

Sec. 612. Extension of certain bonus and special 
pay authorities for health care 
professionals. 

Sec. 613. Extension of special pay and bonus 
authorities for nuclear officers. 

Sec. 614. Extension of authorities relating to 
payment of other title 37 bonuses 
and special pays. 

Sec. 615. Extension of authorities relating to 
payment of referral bonuses. 

Sec. 616. Increase in maximum bonus and sti-
pend amounts authorized under 
Nurse Officer Candidate Acces-
sion Program. 

Sec. 617. Maximum length of nuclear officer in-
centive pay agreements for serv-
ice. 

Sec. 618. Technical changes regarding consoli-
dation of special pay, incentive 
pay, and bonus authorities of the 
uniformed services. 

Sec. 619. Use of new skill incentive pay and 
proficiency bonus authorities to 
encourage training in critical for-
eign languages and foreign cul-
tural studies. 

Sec. 620. Temporary targeted bonus authority 
to increase direct accessions of of-
ficers in certain health profes-
sions. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 631. Increased weight allowance for trans-
portation of baggage and house-
hold effects for certain enlisted 
members. 

Sec. 632. Additional weight allowance for trans-
portation of materials associated 
with employment of a member’s 
spouse or community support vol-
unteer or charity activities. 

Sec. 633. Transportation of family pets during 
evacuation of nonessential per-
sonnel. 

Subtitle D—Retired Pay and Survivor Benefits 
Sec. 641. Equity in computation of disability re-

tired pay for reserve component 
members wounded in action. 

Sec. 642. Effect of termination of subsequent 
marriage on payment of Survivor 
Benefit Plan annuity to surviving 
spouse or former spouse who pre-
viously transferred annuity to de-
pendent children. 

Sec. 643. Extension to survivors of certain mem-
bers who die on active duty of 
special survivor indemnity allow-
ance for persons affected by re-
quired Survivor Benefit Plan an-
nuity offset for dependency and 
indemnity compensation. 

Sec. 644. Election to receive retired pay for non- 
regular service upon retirement 
for service in an active reserve 
status performed after attaining 
eligibility for regular retirement. 
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Sec. 645. Recomputation of retired pay and ad-

justment of retired grade of Re-
serve retirees to reflect service 
after retirement. 

Sec. 646. Correction of unintended reduction in 
survivor benefit plan annuities 
due to phased elimination of two- 
tier annuity computation and 
supplemental annuity. 

Sec. 647. Presumption of death for participants 
in Survivor Benefit Plan in miss-
ing status. 

Subtitle E—Commissary and Nonappropriated 
Fund Instrumentality Benefits and Operations 

Sec. 651. Use of commissary stores surcharges 
derived from temporary com-
missary initiatives for reserve 
components and retired members. 

Sec. 652. Requirements for private operation of 
commissary store functions. 

Sec. 653. Additional exception to limitation on 
use of appropriated funds for De-
partment of Defense golf courses. 

Sec. 654. Enhanced enforcement of prohibition 
on sale or rental of sexually ex-
plicit material on military instal-
lations. 

Sec. 655. Requirement to buy military decora-
tions, ribbons, badges, medals, in-
signia, and other uniform 
accouterments produced in the 
United States. 

Sec. 656. Use of appropriated funds to pay 
post allowances or overseas cost 
of living allowances to non-
appropriated fund instrumen-
tality employees serving overseas. 

Sec. 657. Study regarding sale of alcoholic wine 
and beer in commissary stores in 
addition to exchange stores. 

Subtitle F—Other Matters 

Sec. 661. Bonus to encourage Army personnel 
and other persons to refer persons 
for enlistment in the Army. 

Sec. 662. Continuation of entitlement to bonuses 
and similar benefits for members 
of the uniformed services who die, 
are separated or retired for dis-
ability, or meet other criteria. 

Sec. 663. Providing injured members of the 
Armed Forces information con-
cerning benefits. 

Subtitle A—Pay and Allowances 
SEC. 601. FISCAL YEAR 2009 INCREASE IN MILI-

TARY BASIC PAY. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.— 
The adjustment to become effective during fiscal 
year 2009 required by section 1009 of title 37, 
United States Code, in the rates of monthly 
basic pay authorized members of the uniformed 
services shall not be made. 

(b) INCREASE IN BASIC PAY.—Effective on Jan-
uary 1, 2009, the rates of monthly basic pay for 
members of the uniformed services are increased 
by 3.9 percent. 
SEC. 602. PERMANENT PROHIBITION ON 

CHARGES FOR MEALS RECEIVED AT 
MILITARY TREATMENT FACILITIES 
BY MEMBERS RECEIVING CONTIN-
UOUS CARE. 

Section 402(h) of title 37, United States Code, 
is amended by striking paragraph (3). 
SEC. 603. EQUITABLE TREATMENT OF SENIOR EN-

LISTED MEMBERS IN COMPUTATION 
OF BASIC ALLOWANCE FOR HOUS-
ING. 

Section 403(b)(2) of title 37, United States 
Code, is amended by adding at the end the fol-
lowing new sentence: ‘‘After June 30, 2009, the 
determination of what constitutes adequate 
housing for members in the pay grade E–8 with 
dependents shall be equivalent to the higher 
standard in effect for members in the pay grade 
E–9 with dependents.’’. 

SEC. 604. INCREASE IN MAXIMUM AUTHORIZED 
PAYMENT OR REIMBURSEMENT 
AMOUNT FOR TEMPORARY LODGING 
EXPENSES. 

(a) INCREASE.—Section 404a(e) of title 37, 
United States Code, is amended by striking 
‘‘$180 a day’’ and inserting ‘‘$290 a day’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
2008. 
SEC. 605. AVAILABILITY OF PORTION OF A SEC-

OND FAMILY SEPARATION ALLOW-
ANCE FOR MARRIED COUPLES WITH 
DEPENDENTS. 

(a) AVAILABILITY.—Section 427(d) of title 37, 
United States Code, is amended— 

(1) by inserting ‘‘(1)’’ before ‘‘A member’’; 
(2) by striking ‘‘Section 421’’ and inserting the 

following: 
‘‘(3) Section 421’’; 
(3) by striking ‘‘However’’ and inserting ‘‘Ex-

cept as provided in paragraph (2)’’; and 
(4) by inserting before paragraph (3), as so 

designated, the following new paragraph: 
‘‘(2) If a married couple, both of whom are 

members of the uniformed services, with depend-
ents are simultaneously assigned to duties de-
scribed in subparagraph (A), (B), or (C) of sub-
section (a)(1) and the members resided together 
with their dependents immediately before their 
assignments, the Secretary concerned shall pay 
one of the members the full amount of the 
monthly allowance specified in such subsection 
and the other member one-half of the monthly 
allowance amount until one of the members is 
no longer assigned to duties described in such 
subparagraphs. Upon expiration of the partial 
allowance, paragraph (1) shall continue to 
apply to the remaining member so long as the 
member is assigned to duties described in sub-
paragraph (A), (B), or (C) of such subsection.’’. 

(b) APPLICATION OF AMENDMENT.—Paragraph 
(2) of subsection (d) of section 427 of title 37, 
United States Code, as added by subsection (a), 
shall apply with respect to members of the uni-
formed services described in such paragraph 
who perform service covered by subparagraph 
(A), (B), or (C) of subsection (a)(1) such section 
on or after October 1, 2008. 
SEC. 606. STABILIZATION OF PAY AND ALLOW-

ANCES FOR SENIOR ENLISTED MEM-
BERS AND WARRANT OFFICERS AP-
POINTED AS OFFICERS AND OFFI-
CERS REAPPOINTED IN A LOWER 
GRADE. 

(a) IN GENERAL.—Section 907 of title 37, 
United States Code, is amended to read as fol-
lows: 

‘‘§ 907. Members appointed or reappointed as 
officers: no reduction in pay and allowances 
‘‘(a) STABILIZATION OF PAY AND ALLOW-

ANCES.—A member of the armed forces who ac-
cepts an appointment or reappointment as an 
officer without a break in service shall, for serv-
ice as an officer, be paid the greater of— 

‘‘(1) the pay and allowances to which the offi-
cer is entitled as an officer; or 

‘‘(2) the pay and allowances to which the offi-
cer would be entitled if the officer were in the 
last grade the officer held before the appoint-
ment or reappointment as an officer. 

‘‘(b) COVERED PAYS.—(1) Subject to para-
graphs (2) and (3), for the purposes of this sec-
tion, the pay of a grade formerly held by an of-
ficer described in subsection (a) include special 
and incentive pays under chapter 5 of this title. 

‘‘(2) In determining the amount of the pay of 
a grade formerly held by an officer, special and 
incentive pays may be considered only so long 
as the officer continues to perform the duty that 
creates the entitlement to, or eligibility for, that 
pay and would otherwise be eligible to receive 
that pay in the former grade. 

‘‘(3) Special and incentive pays that are de-
pendent on a member being in an enlisted status 
may not be considered in determining the 
amount of the pay of a grade formerly held by 
an officer. 

‘‘(c) COVERED ALLOWANCES.—(1) Subject to 
paragraph (2), for the purposes of this section, 
the allowances of a grade formerly held by an 
officer described in subsection (a) include allow-
ances under chapter 7 of this title. 

‘‘(2) The clothing allowance under section 418 
of this title may not be considered in deter-
mining the amount of the allowances of a grade 
formerly held by an officer described in sub-
section (a) if the officer is entitled to a uniform 
allowance under section 415 of this title. 

‘‘(d) RATES OF PAY AND ALLOWANCES.—For 
the purposes of this section, the rates of pay 
and allowances of a grade that an officer for-
merly held are those rates that the officer would 
be entitled to had the officer remained in that 
grade and continued to receive the increases in 
pay and allowances authorized for that grade, 
as otherwise provided in this title or other provi-
sions of law.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 17 of such title 
is amended by striking the item relating to sec-
tion 907 and inserting the following new item: 
‘‘907. Members appointed or reappointed as offi-

cers: no reduction in pay and al-
lowances.’’. 

SEC. 607. EXTENSION OF AUTHORITY FOR IN-
COME REPLACEMENT PAYMENTS 
FOR RESERVE COMPONENT MEM-
BERS EXPERIENCING EXTENDED 
AND FREQUENT MOBILIZATION FOR 
ACTIVE DUTY SERVICE. 

Section 910(g) of title 37, United States Code, 
is amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2009’’. 
SEC. 608. GUARANTEED PAY INCREASE FOR MEM-

BERS OF THE ARMED FORCES OF 
ONE-HALF OF ONE PERCENTAGE 
POINT HIGHER THAN EMPLOYMENT 
COST INDEX. 

Section 1009(c)(2) of title 37, United States 
Code, is amended by striking ‘‘fiscal years 2004, 
2005, and 2006’’ and inserting ‘‘fiscal years 2010 
through 2013’’. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

SEC. 611. EXTENSION OF CERTAIN BONUS AND 
SPECIAL PAY AUTHORITIES FOR RE-
SERVE FORCES. 

(a) SELECTED RESERVE REENLISTMENT 
BONUS.—Section 308b(g) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2008’’ and inserting ‘‘December 31, 2009’’. 

(b) SELECTED RESERVE AFFILIATION OR EN-
LISTMENT BONUS.—Section 308c(i) of such title is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2009’’. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS AS-
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec-
tion 308d(c) of such title is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘December 
31, 2009’’. 

(d) READY RESERVE ENLISTMENT BONUS FOR 
PERSONS WITHOUT PRIOR SERVICE.—Section 
308g(f)(2) of such title is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘December 
31, 2009’’. 

(e) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUS FOR PERSONS WITH PRIOR 
SERVICE.—Section 308h(e) of such title is amend-
ed by striking ‘‘December 31, 2008’’ and inserting 
‘‘December 31, 2009’’. 

(f) SELECTED RESERVE ENLISTMENT BONUS FOR 
PERSONS WITH PRIOR SERVICE.—Section 308i(f) 
of such title is amended by striking ‘‘December 
31, 2008’’ and inserting ‘‘December 31, 2009’’. 
SEC. 612. EXTENSION OF CERTAIN BONUS AND 

SPECIAL PAY AUTHORITIES FOR 
HEALTH CARE PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2009’’. 

(b) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.—Section 16302(d) of 
such title is amended— 
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(1) by striking ‘‘before’’ and inserting ‘‘on or 

before’’; and 
(2) by striking ‘‘January 1, 2009’’ and insert-

ing ‘‘December 31, 2009’’. 
(c) ACCESSION BONUS FOR REGISTERED 

NURSES.—Section 302d(a)(1) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2008’’ and inserting ‘‘December 31, 2009’’. 

(d) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302e(a)(1) of such title is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2009’’. 

(e) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 302g(e) of such 
title is amended by striking ‘‘December 31, 2008’’ 
and inserting ‘‘December 31, 2009’’. 

(f) ACCESSION BONUS FOR DENTAL OFFICERS.— 
Section 302h(a)(1) of such title is amended by 
striking ‘‘December 31, 2008’’ and inserting ‘‘De-
cember 31, 2009’’. 

(g) ACCESSION BONUS FOR PHARMACY OFFI-
CERS.—Section 302j(a) of such title is amended 
by striking ‘‘December 31, 2008’’ and inserting 
‘‘December 31, 2009’’. 

(h) ACCESSION BONUS FOR MEDICAL OFFICERS 
IN CRITICALLY SHORT WARTIME SPECIALTIES.— 
Section 302k(f) of such title is amended by strik-
ing ‘‘December 31, 2008’’ and inserting ‘‘Decem-
ber 31, 2009’’. 

(i) ACCESSION BONUS FOR DENTAL SPECIALIST 
OFFICERS IN CRITICALLY SHORT WARTIME SPE-
CIALTIES.—Section 302l(g) of such title is amend-
ed by striking ‘‘December 31, 2008’’ and inserting 
‘‘December 31, 2009’’. 
SEC. 613. EXTENSION OF SPECIAL PAY AND 

BONUS AUTHORITIES FOR NUCLEAR 
OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF-
FICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(f) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2008’’ and inserting ‘‘December 31, 2009’’. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec-
tion 312b(c) of such title is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘December 
31, 2009’’. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE 
BONUS.—Section 312c(d) of such title is amended 
by striking ‘‘December 31, 2008’’ and inserting 
‘‘December 31, 2009’’. 
SEC. 614. EXTENSION OF AUTHORITIES RELATING 

TO PAYMENT OF OTHER TITLE 37 BO-
NUSES AND SPECIAL PAYS. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 301b(a) of title 37, United States Code, is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2009’’. 

(b) ASSIGNMENT INCENTIVE PAY.—Section 
307a(g) of such title is amended by striking ‘‘De-
cember 31, 2008’’ and inserting ‘‘December 31, 
2009’’. 

(c) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of such title is amended by 
striking ‘‘December 31, 2008’’ and inserting ‘‘De-
cember 31, 2009’’. 

(d) ENLISTMENT BONUS.—Section 309(e) of 
such title is amended by striking ‘‘December 31, 
2008’’ and inserting ‘‘December 31, 2009’’. 

(e) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2009’’. 

(f) INCENTIVE BONUS FOR CONVERSION TO 
MILITARY OCCUPATIONAL SPECIALTY TO EASE 
PERSONNEL SHORTAGE.—Section 326(g) of such 
title is amended by striking ‘‘December 31, 2008’’ 
and inserting ‘‘December 31, 2009’’. 

(g) ACCESSION BONUS FOR OFFICER CAN-
DIDATES.—Section 330(f) of such title is amended 
by striking ‘‘December 31, 2008’’ and inserting 
‘‘December 31, 2009’’. 

(h) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS OR ASSIGNED TO 
HIGH PRIORITY UNITS.—Section 355(i) of such 
title, as redesignated by section 661(c) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2008, is amended by striking ‘‘December 31, 
2008’’ and inserting ‘‘December 31, 2009’’. 

SEC. 615. EXTENSION OF AUTHORITIES RELATING 
TO PAYMENT OF REFERRAL BO-
NUSES. 

(a) HEALTH PROFESSIONS REFERRAL BONUS.— 
Subsection (i) of section 1030 of title 10, United 
States Code, as added by section 671(b) of the 
National Defense Authorization Act for Fiscal 
Year 2008, is amended by striking ‘‘December 31, 
2008’’ and inserting ‘‘December 31, 2009’’. 

(b) ARMY REFERRAL BONUS.—Subsection (h) 
of section 3252 of title 10, United States Code, as 
added by section 671(a) of the National Defense 
Authorization Act for Fiscal Year 2008, is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2009’’. 
SEC. 616. INCREASE IN MAXIMUM BONUS AND STI-

PEND AMOUNTS AUTHORIZED 
UNDER NURSE OFFICER CANDIDATE 
ACCESSION PROGRAM. 

(a) ACCESSION BONUS.—Paragraph (1) of sec-
tion 2130a(a) of title 10, United States Code, is 
amended— 

(1) by striking ‘‘$10,000’’ and inserting 
‘‘$20,000’’; and 

(2) by striking ‘‘$5,000’’ and inserting 
‘‘$10,000’’. 

(b) MONTHLY STIPEND.—Paragraph (2) of such 
section is amended by striking ‘‘$1,000’’ and in-
serting ‘‘$1,250’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
2008. 
SEC. 617. MAXIMUM LENGTH OF NUCLEAR OFFI-

CER INCENTIVE PAY AGREEMENTS 
FOR SERVICE. 

Section 312(a)(3) of title 37, United States 
Code, is amended by striking ‘‘three, four, or 
five years’’ and inserting ‘‘not less than three 
years’’. 
SEC. 618. TECHNICAL CHANGES REGARDING CON-

SOLIDATION OF SPECIAL PAY, IN-
CENTIVE PAY, AND BONUS AUTHORI-
TIES OF THE UNIFORMED SERVICES. 

(a) ELIGIBILITY REQUIREMENTS FOR NUCLEAR 
OFFICER BONUS AND INCENTIVE PAY.—Section 
333 of title 37, United States Code, is amended— 

(1) in subsection (a)(2), by striking ‘‘and oper-
ational’’; and 

(2) in subsection (b)(2), by striking ‘‘and oper-
ational’’. 

(b) RELATIONSHIP OF AVIATION INCENTIVE PAY 
TO OTHER PAY AND ALLOWANCES.—Section 
334(f)(1) of such title is amended by striking 
‘‘section 351’’ and inserting ‘‘section 351(a)(2)’’. 

(c) HEALTH PROFESSIONS INCENTIVE PAY.— 
Section 335(e)(1)(D)(i) of such title is amended 
by striking ‘‘dental surgeons’’ and inserting 
‘‘dental officers’’. 

(d) NO PRO-RATED PAYMENT OF CERTAIN HAZ-
ARDOUS DUTY PAYS.—Section 351(c) of such title 
is amended by striking ‘‘subsection (a)’’ and in-
serting ‘‘paragraph (1) or (3) of subsection (a)’’. 

(e) AVAILABILITY OF HAZARDOUS DUTY PAY.— 
Section 351(f) of such title is amended— 

(1) by striking ‘‘in administering subsection 
(a)’’ and inserting ‘‘in connection with deter-
mining whether a triggering event has occurred 
for the provision of hazardous duty pay under 
subsection (a)(1)’’; and 

(2) by striking the last sentence. 
(f) TERMINATION PROVISION FOR HAZARDOUS 

DUTY PAY.—Section 351(i) of such title is 
amended by inserting before the period the fol-
lowing: ‘‘, unless receipt of the hazardous duty 
pay is specified in an agreement entered into be-
tween the member and the Secretary concerned 
before that date’’. 
SEC. 619. USE OF NEW SKILL INCENTIVE PAY AND 

PROFICIENCY BONUS AUTHORITIES 
TO ENCOURAGE TRAINING IN CRIT-
ICAL FOREIGN LANGUAGES AND 
FOREIGN CULTURAL STUDIES. 

(a) ELIGIBILITY FOR SKILL PROFICIENCY 
BONUS.—Subsection (b) of section 353 of title 37, 
United States Code, is amended to read as fol-
lows: 

‘‘(b) SKILL PROFICIENCY BONUS.— 
‘‘(1) AVAILABILITY; ELIGIBLE PERSONS.—The 

Secretary concerned may pay a proficiency 

bonus to a member of a regular or reserve com-
ponent of the uniformed services who— 

‘‘(A) is entitled to basic pay under section 204 
of this title or compensation under section 206 of 
this title or is enrolled in an officer training pro-
gram; and 

‘‘(B) is determined to have, and maintains, 
certified proficiency under subsection (d) in a 
skill designated as critical by the Secretary con-
cerned or is in training to acquire proficiency in 
a critical foreign language or expertise in for-
eign cultural studies or a related skill des-
ignated as critical by the Secretary concerned. 

‘‘(2) INCLUSION OF CERTAIN SENIOR ROTC MEM-
BERS.—A proficiency bonus may be paid under 
this subsection to a student who is enrolled in 
the Senior Reserve Officers’ Training Corps pro-
gram even though the student is in the first year 
of the four-year course under the program. Dur-
ing the period covered by the proficiency bonus, 
the student shall also be entitled to a monthly 
subsistence allowance under section 209(c) of 
this title even though the student has not en-
tered into an agreement under section 2103a of 
title 10. However, if the student receives incen-
tive pay under subsection (g)(2) for the same pe-
riod, the student may receive only a single 
monthly subsistence allowance under section 
209(c) of this title.’’. 

(b) AVAILABILITY OF INCENTIVE PAY FOR PAR-
TICIPATION IN FOREIGN LANGUAGE EDUCATION 
OR TRAINING PROGRAMS.—Such section is fur-
ther amended— 

(1) by redesignating subsections (g), (h), and 
(i) as subsections (h), (i), and (j), respectively; 
and 

(2) by inserting after subsection (f) the fol-
lowing new subsection (g): 

‘‘(g) FOREIGN LANGUAGE STUDIES IN OFFICER 
TRAINING PROGRAMS.— 

‘‘(1) AVAILABILITY OF INCENTIVE PAY.—The 
Secretary concerned may pay incentive pay to a 
person enrolled in an officer training program to 
also participate in an education or training pro-
gram to acquire proficiency in a critical foreign 
language or expertise in foreign cultural studies 
or a related skill designated as critical by the 
Secretary concerned. 

‘‘(2) INCLUSION OF CERTAIN SENIOR ROTC MEM-
BERS.—Incentive pay may be paid under this 
subsection to a student who is enrolled in the 
Senior Reserve Officers’ Training Corps program 
even though the student is in the first year of 
the four-year course under the program. While 
the student receives the incentive pay, the stu-
dent shall also be entitled to a monthly subsist-
ence allowance under section 209(c) of this title 
even though the student has not entered into an 
agreement under section 2103a of title 10. How-
ever, if the student receives a proficiency bonus 
under subsection (b)(2) covering the same 
month, the student may receive only a single 
monthly subsistence allowance under section 
209(c) of this title. 

‘‘(3) CRITICAL FOREIGN LANGUAGE DEFINED.— 
In this section, the term ‘critical foreign lan-
guage’ includes Arabic, Korean, Japanese, Chi-
nese, Pashto, Persian-Farsi, Serbian-Croatian, 
Russian, Portuguese, or other language des-
ignated as critical by the Secretary concerned.’’. 

(c) PILOT PROGRAM FOR FOREIGN LANGUAGE 
PROFICIENCY TRAINING FOR RESERVE MEM-
BERS.— 

(1) PILOT PROGRAM REQUIRED.—The Secretary 
of Defense shall conduct a pilot program to pro-
vide a skill proficiency bonus under section 
353(b) of title 37, United States Code, to a mem-
ber of a reserve component of the uniformed 
services who is entitled to compensation under 
section 206 of such title while the member par-
ticipates in an education or training program to 
acquire proficiency in a critical foreign lan-
guage or expertise in foreign cultural studies or 
a related skill designated as critical under such 
section 353. 

(2) DURATION OF PILOT PROGRAM.—The Sec-
retary shall conduct the pilot program during 
the period beginning on October 1, 2008, and 
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ending on December 31, 2013. Incentive pay may 
not be provided under the pilot program after 
December 31, 2013. 

(3) REPORTING REQUIREMENT.—Not later than 
March 31, 2012, the Secretary shall submit to 
Congress a report containing the results of the 
pilot program and the recommendations of the 
Secretary regarding whether to continue or ex-
pand the pilot program. 

(d) EXPEDITED IMPLEMENTATION.—Notwith-
standing section 662 of the National Defense 
Authorization Act for Fiscal Year 2008 (Public 
Law 110–181; 122 Stat. 180; 37 U.S.C. 301 note), 
the Secretary of a military department may im-
mediately implement the amendments made by 
subsections (a) and (b) in order to ensure the 
prompt availability of proficiency bonuses and 
incentive pay under section 353 of title 37, 
United States Code, as amended by such sub-
sections, for persons enrolled in officer training 
programs. 
SEC. 620. TEMPORARY TARGETED BONUS AU-

THORITY TO INCREASE DIRECT AC-
CESSIONS OF OFFICERS IN CERTAIN 
HEALTH PROFESSIONS. 

(a) DESIGNATION OF CRITICALLY SHORT WAR-
TIME HEALTH SPECIALTIES.—For purposes of sec-
tion 335 of title 37, United States Code, as added 
by section 661 of the National Defense Author-
ization Act for Fiscal Year 2008 (Public Law 
110–181), the following health professions are 
designated as a critically short wartime spe-
cialty under subsection (a)(2) of such section: 

(1) Psychologists who have been awarded a 
diploma as a Diplomate in Psychology by the 
American Board of Professional Psychology and 
are fully licensed and such other mental health 
practitioners as the Secretary concerned deter-
mines to be necessary. 

(2) Registered nurses. 
(b) SPECIAL AGREEMENT AUTHORITY.—Under 

the authority provided by this section, the Sec-
retary concerned may enter into an agreement 
under subsection (f) of section 335 of title 37, 
United States Code, to pay a health professions 
bonus under such section to a person who ac-
cepts a commission or appointment as an officer 
and whose health profession specialty is speci-
fied in subsection (a). 

(c) EFFECTIVE PERIOD.—This section shall 
take effect on October 1, 2008. The designations 
made by subsection (a) and the authority to 
enter into an agreement under subsection (b) ex-
pire on September 30, 2010. 

Subtitle C—Travel and Transportation 
Allowances 

SEC. 631. INCREASED WEIGHT ALLOWANCE FOR 
TRANSPORTATION OF BAGGAGE AND 
HOUSEHOLD EFFECTS FOR CERTAIN 
ENLISTED MEMBERS. 

(a) ALLOWANCE.—The table in section 
406(b)(1)(C) of title 37, United States Code, is 
amended by striking the items relating to pay 
grades E–5 through E–9 and inserting the fol-
lowing new items: 

Pay Grade Without De-
pendents 

With Depend-
ents 

‘‘E–9 13,500 15,500 
E–8 12,500 14,500 
E–7 11,500 13,500 
E–6 8,500 11,500 
E–5 7,500 9,500’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on October 1, 
2008. 
SEC. 632. ADDITIONAL WEIGHT ALLOWANCE FOR 

TRANSPORTATION OF MATERIALS 
ASSOCIATED WITH EMPLOYMENT OF 
A MEMBER’S SPOUSE OR COMMU-
NITY SUPPORT VOLUNTEER OR 
CHARITY ACTIVITIES. 

(a) ADDITIONAL WEIGHT ALLOWANCE.—Section 
406(b)(1) of title 37, United States Code, is 
amended by adding at the end the following 
new subparagraph: 

‘‘(H) In connection with a change of perma-
nent station of a member, the Secretary con-

cerned shall increase the weight allowance oth-
erwise applicable under subparagraph (C) for 
the member by 200 pounds for the purpose of fa-
cilitating the shipment of materials associated 
with the employment of the member’s spouse or 
community support volunteer or charity activi-
ties of the member and any dependents of the 
member.’’. 
SEC. 633. TRANSPORTATION OF FAMILY PETS 

DURING EVACUATION OF NON-
ESSENTIAL PERSONNEL. 

Section 406(b)(1) of title 37, United States 
Code, is amended by inserting after subpara-
graph (H), as added by section 632, the fol-
lowing new subparagraph: 

‘‘(I) In connection with an evacuation from a 
permanent station located in a foreign area, a 
member is entitled to transportation of not more 
than two family household pets, including ship-
ment and the payment of quarantine fees, if 
any. As an alternative to the provision of trans-
portation for the pets, the Secretary concerned 
may reimburse the member or provide a mone-
tary allowance under subparagraph (F) if other 
commercial transportation means are used. A 
member is not entitled to transportation under 
this subparagraph for horses, livestock, or pets 
weighing in excess of 150 pounds or for animals 
that the Secretary concerned determines are ex-
otic pets or endangered species.’’. 
Subtitle D—Retired Pay and Survivor Benefits 
SEC. 641. EQUITY IN COMPUTATION OF DIS-

ABILITY RETIRED PAY FOR RESERVE 
COMPONENT MEMBERS WOUNDED 
IN ACTION. 

Section 1208(b) of title 10, United States Code, 
is amended— 

(1) by striking ‘‘A member’’ and inserting ‘‘(1) 
Except as provided in paragraph (2), a mem-
ber’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) If a member of the uniformed services 
who is not a member of a regular component is 
retired under this chapter or is placed on the 
temporary disability retired list under this chap-
ter because of a disability incurred after the 
date of the enactment of this paragraph for 
which the member is awarded the Purple Heart, 
the member shall be credited, for the purposes of 
this chapter, with the number of years of service 
that would be counted if computing the mem-
ber’s years of service under section 12732 of this 
title.’’. 
SEC. 642. EFFECT OF TERMINATION OF SUBSE-

QUENT MARRIAGE ON PAYMENT OF 
SURVIVOR BENEFIT PLAN ANNUITY 
TO SURVIVING SPOUSE OR FORMER 
SPOUSE WHO PREVIOUSLY TRANS-
FERRED ANNUITY TO DEPENDENT 
CHILDREN. 

Section 1450(b)(3) of title 10, United States 
Code, is amended by adding at the end the fol-
lowing new sentence: ‘‘The payment of an an-
nuity to a surviving spouse or former spouse 
under this paragraph shall be resumed even 
though the surviving spouse or former spouse 
previously transferred the annuity to a child or 
children under section 1448(d)(2)(B) of this title 
if, when the marriage is so terminated, the child 
or children, due to loss of dependent status, 
death, or other cause, are no longer eligible for 
the annuity under such section.’’. 
SEC. 643. EXTENSION TO SURVIVORS OF CERTAIN 

MEMBERS WHO DIE ON ACTIVE DUTY 
OF SPECIAL SURVIVOR INDEMNITY 
ALLOWANCE FOR PERSONS AF-
FECTED BY REQUIRED SURVIVOR 
BENEFIT PLAN ANNUITY OFFSET 
FOR DEPENDENCY AND INDEMNITY 
COMPENSATION. 

(a) EXTENSION.—Subsection (m) of section 1450 
of title 10, United States Code, as added by sec-
tion 644 of the National Defense Authorization 
Act for Fiscal Year 2008, is amended in para-
graph (1)(B) by striking ‘‘section 1448(a)(1) of 
this title’’ and inserting ‘‘subsection (a)(1) of 
section 1448 of this title or by reason of coverage 
under subsection (d) of such section’’. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall apply 
with respect to the month beginning on October 
1, 2008, and subsequent months as provided by 
paragraph (6) of subsection (m) of section 1450 
of title 10, United States Code, as added by sec-
tion 644 of the National Defense Authorization 
Act for Fiscal Year 2008. 
SEC. 644. ELECTION TO RECEIVE RETIRED PAY 

FOR NON-REGULAR SERVICE UPON 
RETIREMENT FOR SERVICE IN AN 
ACTIVE RESERVE STATUS PER-
FORMED AFTER ATTAINING ELIGI-
BILITY FOR REGULAR RETIREMENT. 

(a) ELECTION AUTHORITY; REQUIREMENTS.— 
Subsection (a) of section 12741 of title 10, United 
States Code, is amended to read as follows: 

‘‘(a) AUTHORITY TO ELECT TO RECEIVE RE-
SERVE RETIRED PAY.—(1) A person may elect to 
receive retired pay under this chapter, instead 
of receiving retired or retainer pay under chap-
ter 65, 367, 571, or 867 of this title, if— 

‘‘(A) the person satisfies the requirements 
specified in paragraphs (1) and (2) of section 
12731(a) of this title for entitlement to retired 
pay under this chapter; 

‘‘(B) the person served in an active status in 
the Selected Reserve of the Ready Reserve after 
becoming eligible for retirement under chapter 
65, 367, 571, or 867 of this title (without regard 
to whether the person actually retired or re-
ceived retired or retainer pay under one of those 
chapters); 

‘‘(C) the person completed not less than two 
years of service in such active status (excluding 
any period of active service); and 

‘‘(D) the service of the person in such active 
status is determined by the Secretary concerned 
to have been satisfactory. 

‘‘(2) The Secretary concerned may reduce the 
two-year service requirement specified in para-
graph (1)(C) in the case of a person who— 

‘‘(A) completed at least six months of service 
in a position of adjutant general required under 
section 314 of title 32 or in a position of assistant 
adjutant general subordinate to such a position 
of adjutant general; and 

‘‘(B) failed to complete the minimum two 
years of service solely because the appointment 
of the person to such position was terminated or 
vacated as described in section 324(b) of title 
32.’’. 

(b) ACTIONS TO EFFECTUATE ELECTION.—Sub-
section (b) of such section is amended by strik-
ing paragraph (1) and inserting the following 
new paragraph: 

‘‘(1) terminate the eligibility of the person to 
retire under chapter 65, 367, 571, or 867 of this 
title, if the person is not already retired under 
one of those chapters, and terminate entitlement 
of the person to retired or retainer pay under 
one of those chapters, if the person was already 
receiving retired or retainer pay under one of 
those chapters; and’’. 

(c) CONFORMING AMENDMENT TO REFLECT 
NEW VARIABLE AGE REQUIREMENT FOR RETIRE-
MENT.—Subsection (d) of such section is amend-
ed— 

(1) in paragraph (1), by striking ‘‘attains 60 
years of age’’ and inserting ‘‘attains the eligi-
bility age applicable to the person under section 
12731(f) of this title’’; and 

(2) in paragraph (2)(A), by striking ‘‘attains 
60 years of age’’ and inserting ‘‘attains the eligi-
bility age applicable to the person under such 
section’’. 

(d) REPEAL OF RESTRICTION ON ELECTION TO 
RECEIVE RESERVE RETIRED PAY.—Section 
12731(a) of such title is amended— 

(1) by inserting ‘‘and’’ at the end of para-
graph (2); 

(2) by striking ‘‘; and’’ at the end of para-
graph (3) and inserting a period; and 

(3) by striking paragraph (4). 
(e) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading for sec-

tion 12741 of such title is amended to read as fol-
lows: 
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‘‘§ 12741. Retirement for service in an active 

status performed in the Selected Reserve of 
the Ready Reserve after eligibility for reg-
ular retirement’’. 
(2) TABLE OF SECTIONS.—The table of sections 

at the beginning of chapter 1223 of such title is 
amended by striking the item relating to section 
12741 and inserting the following new item: 
‘‘12741. Retirement for service in an active status 

performed in the Selected Reserve 
of the Ready Reserve after eligi-
bility for regular retirement.’’. 

(f) RETROACTIVE APPLICABILITY.—The amend-
ments made by this section shall take effect as 
of January 1, 2008. 
SEC. 645. RECOMPUTATION OF RETIRED PAY AND 

ADJUSTMENT OF RETIRED GRADE 
OF RESERVE RETIREES TO REFLECT 
SERVICE AFTER RETIREMENT. 

(a) RECOMPUTATION.—Section 10145 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

‘‘(e)(1) If a member of the Retired Reserve is 
recalled to an active status under subsection (d) 
in the Selected Reserve of the Ready Reserve 
and completes not less than two years of service 
in such active status, the member is entitled to— 

‘‘(A) the recomputation of the retired pay of 
the member determined under section 12739 of 
this title; and 

‘‘(B) in the case of a commissioned officer, an 
adjustment in the retired grade of the member in 
the manner provided in section 1370 of this title. 

‘‘(2) The Secretary concerned may reduce the 
two-year service requirement specified in para-
graph (1) in the case of a member who— 

‘‘(A) is recalled to serve in a position of adju-
tant general required under section 314 of title 
32 or in a position of assistant adjutant general 
subordinate to such a position of adjutant gen-
eral; 

‘‘(B) completes at least six months of service 
in such position; and 

‘‘(C) fails to complete the minimum two years 
of service solely because the appointment of the 
member to such position is terminated or va-
cated as described in section 324(b) of title 32.’’. 

(b) RETROACTIVE APPLICABILITY.—The 
amendment made by this section shall take ef-
fect as of January 1, 2008. 
SEC. 646. CORRECTION OF UNINTENDED REDUC-

TION IN SURVIVOR BENEFIT PLAN 
ANNUITIES DUE TO PHASED ELIMI-
NATION OF TWO-TIER ANNUITY COM-
PUTATION AND SUPPLEMENTAL AN-
NUITY. 

Effective as of October 28, 2004, and as if in-
cluded therein as enacted, section 644(c) of the 
Ronald W. Reagan National Defense Authoriza-
tion Act for Fiscal Year 2005 (Public Law 108– 
375; 118 Stat. 1961; 19 U.S.C. 1450 note) is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) SAVINGS PROVISION.—If, as a result of the 
recomputation of annuities under section 1450 of 
title 10, United States Code, and supplemental 
survivor annuities under section 1457 of such 
title, as required by paragraph (1), the total 
amount of both annuities to be paid to an annu-
itant for a month would be less (because of the 
offset required by section 1450(c) of such title for 
dependency and indemnity compensation) than 
the amount that would be paid to the annuitant 
in the absence of recomputation, the Secretary 
of Defense shall take such actions as are nec-
essary to adjust the annuity amounts to elimi-
nate the reduction.’’. 
SEC. 647. PRESUMPTION OF DEATH FOR PARTICI-

PANTS IN SURVIVOR BENEFIT PLAN 
IN MISSING STATUS. 

(a) CONDITIONS ON PRESUMPTION.—In the case 
of a participant in the Survivor Benefit Plan 
who has been determined by the Secretary of 
State to have been kidnapped in Iraq or Af-
ghanistan on or after August 1, 2007, the Sec-
retary of a military department may not make a 
determination under section 1450(l) of title 10, 
United States Code, that the participant is miss-

ing, with the presumption of death, until the 
earlier of— 

(1) a period of at least 7 years expires after the 
date of the determination of the Secretary of 
State; or 

(2) the date on which the participant is con-
firmed dead and a death certificate is delivered 
to the next of kin of the participant. 

(b) RESUMPTION OF RETIRED PAY; PAYMENT 
OF BACK PAY.—In the case of a participant in 
the Survivor Benefit Plan described in sub-
section (a) who was presumed to be dead before 
the date of the enactment of this Act under sec-
tion 1450(l) of title 10, United States Code, the 
Secretary of a military department concerned 
shall— 

(1) resume payment of any retired pay to 
which the participant is entitled to as a retired 
member of the Armed Forces pending satisfac-
tion of the conditions specified in subsection (a); 
and 

(2) pay retired pay for periods occurring be-
fore the date of the enactment of this Act for 
which retired pay was not paid because of the 
presumption of death. 
Subtitle E—Commissary and Non-

appropriated Fund Instrumentality Benefits 
and Operations 

SEC. 651. USE OF COMMISSARY STORES SUR-
CHARGES DERIVED FROM TEM-
PORARY COMMISSARY INITIATIVES 
FOR RESERVE COMPONENTS AND 
RETIRED MEMBERS. 

Section 2484(h) of title 10, United States Code, 
is amended— 

(1) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; 

(2) in such paragraph (4), as so redesignated, 
by striking ‘‘paragraph (1) or (2)’’ and inserting 
‘‘paragraph (1), (2), or (3)’’; and 

(3) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3)(A) The Secretary of Defense may use the 
proceeds derived from surcharges imposed under 
subsection (d) in connection with sales of com-
missary merchandise through initiatives de-
scribed in subparagraph (B) to offset the cost of 
such initiatives. 

‘‘(B) Subparagraph (A) applies with respect to 
initiatives, utilizing temporary and mobile 
equipment, intended to provide members of re-
serve components, Retired members, and other 
persons eligible for commissary benefits, but 
without reasonable access to commissary stores, 
improved access to commissary merchandise.’’. 
SEC. 652. REQUIREMENTS FOR PRIVATE OPER-

ATION OF COMMISSARY STORE 
FUNCTIONS. 

Section 2485(a)(2) of title 10, United States 
Code, is amended in the last sentence by strik-
ing ‘‘December 31, 2008’’ and inserting ‘‘Decem-
ber 31, 2013’’. 
SEC. 653. ADDITIONAL EXCEPTION TO LIMITA-

TION ON USE OF APPROPRIATED 
FUNDS FOR DEPARTMENT OF DE-
FENSE GOLF COURSES. 

Section 2491a of title 10, United States Code, is 
amended— 

(1) by redesignating paragraph (2) of sub-
section (b) as subsection (c) and, in such sub-
section (as so redesignated)— 

(A) by inserting ‘‘REGULATIONS.—’’ before 
‘‘The Secretary’’; and 

(B) by striking ‘‘this subsection’’ and insert-
ing ‘‘subsection (b)’’; and 

(2) by inserting after paragraph (1) of sub-
section (b) the following new paragraph: 

‘‘(2) Subsection (a) does not apply to the pur-
chase and maintenance of specialized golf carts 
designed to accommodate persons with disabil-
ities and the use of the golf carts at a facility or 
installation where the Secretary determines the 
golf carts can be safely operated.’’. 
SEC. 654. ENHANCED ENFORCEMENT OF PROHIBI-

TION ON SALE OR RENTAL OF SEXU-
ALLY EXPLICIT MATERIAL ON MILI-
TARY INSTALLATIONS. 

(a) ESTABLISHMENT OF RESALE ACTIVITIES RE-
VIEW BOARD.—Section 2495b of title 10, United 
States Code, is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c) RESALE ACTIVITIES REVIEW BOARD.—(1) 
The Secretary of Defense shall establish a nine- 
member board to make recommendations to the 
Secretary regarding whether material sold or 
rented, or proposed for sale or rental, on prop-
erty under the jurisdiction of the Department of 
Defense is barred from sale or rental by sub-
section (a). 

‘‘(2)(A) The Secretary of Defense shall ap-
point six members of the board to broadly rep-
resent the interests of the patron base served by 
the defense commissary system and the ex-
change system. The Secretary shall appoint one 
of the members to serve as the chairman of the 
board. At least one member appointed under this 
subparagraph shall be a person with experience 
managing or advocating for military family pro-
grams and who is also an eligible patron of the 
defense commissary system and the exchange 
system. 

‘‘(B) The Secretary of each of the military de-
partments shall appoint one member of the 
board. 

‘‘(C) A vacancy on the board shall be filled in 
the same manner as the original appointment. 

‘‘(3) The Secretary of Defense may detail per-
sons to serve as staff for the board. At a min-
imum, the Secretary shall ensure that the board 
is assisted at meetings by military resale and 
legal advisors. 

‘‘(4) The recommendations made by the board 
under paragraph (1) shall be made available to 
the public. The Secretary of Defense shall pub-
licize the availability of such recommendations 
by such means as the Secretary considers appro-
priate. 

‘‘(5) Members of the board shall be allowed 
travel expense, including per diem in lieu of sub-
sistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5 while away from their homes or regular 
places of business in the performance of services 
for the board.’’. 

(b) DEADLINE FOR ESTABLISHMENT AND INITIAL 
MEETING.— 

(1) ESTABLISHMENT.—The board required by 
subsection (c) of section 2495b of title 10, United 
States Code, as added by subsection (a), shall be 
established, and its initial nine members ap-
pointed, not later than 120 days after the date 
of the enactment of this Act. 

(2) MEETINGS.—The board shall conduct an 
initial meeting within one year after the date of 
the appointment of the initial members of the 
board. At the discretion of the board, the board 
may consider all materials previously reviewed 
under such section as available for reconsider-
ation for a minimum of 180 days following the 
initial meeting of the board. 
SEC. 655. REQUIREMENT TO BUY MILITARY DECO-

RATIONS, RIBBONS, BADGES, MED-
ALS, INSIGNIA, AND OTHER UNI-
FORM ACCOUTERMENTS PRODUCED 
IN THE UNITED STATES. 

(a) REQUIREMENT.—Subchapter III of chapter 
147 of title 10, United States Code, is amended 
by adding at the end the following new section: 
‘‘§ 2495c. Requirement to buy military decora-

tions and other uniform accouterments from 
American sources; exceptions 
‘‘(a) BUY-AMERICAN REQUIREMENT.—A mili-

tary exchange store or other nonappropriated 
fund instrumentality of the Department of De-
fense may not purchase for resale any military 
decorations, ribbons, badges, medals, insignia, 
and other uniform accouterments that are not 
produced in the United States. 

‘‘(b) EXCEPTION.—Subsection (a) does not 
apply to the extent that the Secretary of De-
fense determines that— 

‘‘(1) a satisfactory quality and sufficient 
quantity of an item covered by such subsection 
and produced in the United States cannot be 
procured; or 
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‘‘(2) the purchase of the item produced outside 

the United States is in the best interests of mem-
bers of the armed forces. 

‘‘(c) CONGRESSIONAL NOTIFICATION.—As soon 
as practicable after an exception is granted 
under subsection (b), the Secretary of Defense 
shall submit to Congress a report explaining the 
reasons for the exception. 

‘‘(d) UNITED STATES DEFINED.—In this sec-
tion, the term ‘United States’ includes the Com-
monwealth of Puerto Rico, Guam, the United 
States Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, American Samoa, 
and any other territory or possession of the 
United States.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item: 

‘‘2495c. Requirement to buy military decorations 
and other uniform accouterments 
from American sources; excep-
tions.’’. 

SEC. 656. USE OF APPROPRIATED FUNDS TO PAY 
POST ALLOWANCES OR OVERSEAS 
COST OF LIVING ALLOWANCES TO 
NONAPPROPRIATED FUND INSTRU-
MENTALITY EMPLOYEES SERVING 
OVERSEAS. 

(a) AUTHORITY TO USE APPROPRIATED 
FUNDS.—Chapter 81 of title 10, United States 
Code, is amended by inserting after section 
1587a the following new section: 

‘‘§ 1587b. Employees of nonappropriated fund 
instrumentalities: payment of overseas post 
allowances or overseas cost of living allow-
ances 
‘‘(a) USE OF APPROPRIATED FUNDS TO PAY 

ALLOWANCES.—Subject to the availability of ap-
propriated funds for this purpose, the Secretary 
of Defense may pay post allowances or cost of 
living allowances to an nonappropriated fund 
instrumentality employee who is a citizen of the 
United States and is employed in a full-time po-
sition at a location outside of the continental 
United States. 

‘‘(b) DURATION.—The Secretary of Defense 
may use the authority provided by this section 
to pay post allowances or cost of living allow-
ances that have been due to an nonappropriated 
fund instrumentality employee or former em-
ployee since December 1, 2001, but have not been 
previously paid. No allowance may be provided 
under this section after December 31, 2011. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘nonappropriated fund instru-

mentality employee’ has the meaning given that 
term in section 1587 of this title. 

‘‘(2) The term ‘continental United States’ 
means the 48 contiguous States and the District 
of Columbia.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
1587a the following new item: 

‘‘1587b. Employees of nonappropriated fund in-
strumentalities: payment of over-
seas post allowances or overseas 
cost of living allowances.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
2008. 
SEC. 657. STUDY REGARDING SALE OF ALCO-

HOLIC WINE AND BEER IN COM-
MISSARY STORES IN ADDITION TO 
EXCHANGE STORES. 

(a) STUDY REQUIRED.—The Secretary of De-
fense shall conduct a study evaluating the pro-
priety, patron convenience, and financial utility 
of including alcoholic wine and beer as an au-
thorized commissary merchandise category for 
sale in, at, or by commissary stores. 

(b) PILOT PROGRAM.— 
(1) AUTHORIZED.—In connection with the 

study required by subsection (a), the Secretary 
may conduct a pilot program involving the sale 
of alcoholic wine and beer in commissary stores 

if the Secretary determines that such a pilot 
program would be useful in making the evalua-
tions required by such subsection. 

(2) SCOPE.—If the Secretary determines that 
the pilot program would be useful, the Secretary 
shall conduct the pilot program at a minimum of 
10 locations for a period of not less than four 
months nor greater than one year. 

(c) REPORT.—Within 120 days after completion 
of the study required in subsection (a), the Sec-
retary shall submit to Congress a report con-
taining the findings and recommendations of 
the Secretary developed as a result of the study 
and the results of the pilot program, if con-
ducted under subsection (b). The Secretary may 
delay the submission of the report pending the 
conclusion of the pilot program. 

Subtitle F—Other Matters 
SEC. 661. BONUS TO ENCOURAGE ARMY PER-

SONNEL AND OTHER PERSONS TO 
REFER PERSONS FOR ENLISTMENT 
IN THE ARMY. 

(a) AVAILABILITY OF BONUS TO TRAINED CI-
VILIANS.—Subsection (a)(2) of section 3252 of 
title 10, United States Code, is amended by add-
ing at the end the following new subparagraph: 

‘‘(F) A member of the general public who has 
completed a training course provided by the Sec-
retary, directly or through an entity contracted 
to provide such training, regarding the appro-
priate procedures used to recruit persons for en-
listment in the Army.’’. 

(b) TIME FOR PAYMENT OF BONUS.—Subsection 
(b) of such section is amended— 

(1) by striking ‘‘or’’ at the end of paragraph 
(1); 

(2) by striking the period at the end of para-
graph (2) and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) when the individual concerned contacts 
an entity contracted to recruit persons for en-
listment in the Army.’’. 

(c) PAYMENT METHODS.—Such section is fur-
ther amended— 

(1) in subsection (d), by striking the second 
sentence; and 

(2) by striking subsection (e) and inserting the 
following new subsection: 

‘‘(e) PAYMENT METHODS.—At the discretion of 
the Secretary, a bonus payable for a referral of 
a person under subsection (a) may be paid— 

‘‘(1) directly to the individual referred to in 
subsection (b) making the referral; or 

‘‘(2) through an entity contracted to make 
bonus payments under this section.’’. 

(d) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such 

section is amended to read as follows: 

‘‘§ 3252. Bonus to encourage Army personnel 
and other persons to refer persons for enlist-
ment in the Army’’. 
(2) TABLE OF SECTIONS.—The table of sections 

at the beginning of chapter 333 of such title is 
amended by striking the item relating to section 
3252 and inserting the following new item: 

‘‘3252. Bonus to encourage Army personnel and 
other persons to refer persons for 
enlistment in the Army.’’. 

SEC. 662. CONTINUATION OF ENTITLEMENT TO 
BONUSES AND SIMILAR BENEFITS 
FOR MEMBERS OF THE UNIFORMED 
SERVICES WHO DIE, ARE SEPARATED 
OR RETIRED FOR DISABILITY, OR 
MEET OTHER CRITERIA. 

(a) DISCRETION TO PROVIDE EXCEPTION TO 
TERMINATION AND REPAYMENT REQUIREMENTS 
UNDER CERTAIN CIRCUMSTANCES.—Section 
303a(e) of title 37, United States Code, is amend-
ed— 

(1) in the subsection heading, by inserting ‘‘; 
TERMINATION OF ENTITLEMENT TO UNPAID 
AMOUNTS’’ after ‘‘MET’’; 

(2) in paragraph (1)— 
(A) by striking ‘‘A member’’ and inserting 

‘‘(A) Except as provided in paragraph (2), a 
member’’; and 

(B) by striking ‘‘the requirements, except in 
certain circumstances authorized by the Sec-
retary concerned.’’ and inserting ‘‘the eligibility 
requirements and may not receive any unpaid 
amounts of the bonus or similar benefit after the 
member fails to satisfy the requirements, unless 
the Secretary concerned determines that the im-
position of the repayment requirement and ter-
mination of the payment of unpaid amounts of 
the bonus or similar benefit with regard to the 
member would be contrary to a personnel policy 
or management objective, would be against eq-
uity and good conscience, or would be contrary 
to the best interests of the United States.’’; and 

(3) by redesignating paragraph (2) as sub-
paragraph (B) of paragraph (1). 

(b) MANDATORY PAYMENT OF UNPAID 
AMOUNTS UNDER CERTAIN CIRCUMSTANCES; NO 
REPAYMENT OF UNEARNED AMOUNTS.—Section 
303a(e) of title 37, United States Code, is amend-
ed by inserting after paragraph (1), as amended 
by subsection (a), the following new paragraph 
(2): 

‘‘(2)(A) If a member of the uniformed services 
dies (other than as a result the member’s mis-
conduct) or is retired or separated for disability 
under chapter 61 of title 10, the Secretary con-
cerned— 

‘‘(i) shall not require repayment by the mem-
ber or the member’s estate of the unearned por-
tion of any bonus or similar benefit previously 
paid to the member; and 

‘‘(ii) shall require the payment to the member 
or the member’s estate of the remainder of any 
bonus or similar benefit that was not yet paid to 
the member, but to which the member was enti-
tled immediately before the death, retirement, or 
separation of the member, and would be paid if 
not for the death, retirement, or separation of 
the member. 

‘‘(B) The amount to be paid under subpara-
graph (A)(ii) shall be equal to the full amount 
specified by the agreement or contract applica-
ble to the bonus or similar benefit as if the mem-
ber continued to be entitled to the bonus or simi-
lar benefit following the death, retirement, or 
separation. 

‘‘(C) Amounts to be paid to a member or the 
member’s estate under subparagraph (A)(ii) 
shall be paid in a lump sum not later than 90 
days after the date of the death, retirement, or 
separation of the member, whichever applies.’’. 

(c) CONFORMING AMENDMENTS REFLECTING 
CONSOLIDATED SPECIAL PAY AND BONUS AU-
THORITIES.— 

(1) CONFORMING AMENDMENTS.—Section 373 of 
title 37, United States Code, as added by section 
661 of the National Defense Authorization Act 
for Fiscal Year 2008, is amended— 

(A) in subsection (a)— 
(i) in the subsection heading, by inserting 

‘‘AND TERMINATION’’ after ‘‘REPAYMENT’’; and 
(ii) by inserting before the period at the end 

the following: ‘‘, and the member may not re-
ceive any unpaid amounts of the bonus, incen-
tive pay, or similar benefit after the member 
fails to satisfy such service or eligibility require-
ment’’; and 

(B) by striking subsection (b) and inserting 
the following new subsection: 

‘‘(b) EXCEPTIONS.— 
‘‘(1) DISCRETION TO PROVIDE EXCEPTION TO 

TERMINATION AND REPAYMENT REQUIREMENTS.— 
Pursuant to the regulations prescribed to ad-
minister this section, the Secretary concerned 
may grant an exception to the repayment re-
quirement and requirement to terminate the 
payment of unpaid amounts of a bonus, incen-
tive pay, or similar benefit if the Secretary con-
cerned determines that the imposition of the re-
payment and termination requirements with re-
gard to a member of the uniformed services 
would be contrary to a personnel policy or man-
agement objective, would be against equity and 
good conscience, or would be contrary to the 
best interests of the United States. 

‘‘(2) MANDATORY PAYMENT OF UNPAID 
AMOUNTS UNDER CERTAIN CIRCUMSTANCES; NO 
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REPAYMENT OF UNEARNED AMOUNTS.—(A) If a 
member of the uniformed services dies (other 
than as a result the member’s misconduct) or is 
retired or separated for disability under chapter 
61 of title 10, the Secretary concerned— 

‘‘(i) shall not require repayment by the mem-
ber or the member’s estate of the unearned por-
tion of any bonus, incentive pay, or similar ben-
efit previously paid to the member; and 

‘‘(ii) shall require the payment to the member 
or the member’s estate of the remainder of any 
bonus, incentive pay, or similar benefit that was 
not yet paid to the member, but to which the 
member was entitled immediately before the 
death, retirement, or separation of the member, 
and would be paid if not for the death, retire-
ment, or separation of the member. 

‘‘(B) The amount to be paid under subpara-
graph (A)(ii) shall be equal to the full amount 
specified by the agreement or contract applica-
ble to the bonus, incentive pay, or similar ben-
efit as if the member continued to be entitled to 
the bonus, incentive pay, or similar benefit fol-
lowing the death, retirement, or separation. 

‘‘(C) Amounts to be paid to a member or the 
member’s estate under subparagraph (A)(ii) 
shall be paid in a lump sum not later than 90 
days after the date of the death, retirement, or 
separation of the member, whichever applies.’’. 

(2) CLERICAL AMENDMENTS.— 
(A) SECTION HEADING.—The heading of such 

section is amended to read as follows: 
‘‘§ 373. Repayment of unearned portion of 

bonus, incentive pay, or similar benefit, and 
termination of remaining payments, when 
conditions of payment not met’’. 
(B) TABLE OF CONTENTS.—The table of sec-

tions at the beginning of chapter 5 of title 37, 
United States Code, is amended by striking the 
item relating to section 373 and inserting the fol-
lowing new item: 
‘‘373. Repayment of unearned portion of bonus, 

incentive pay, or similar benefit, 
and termination of remaining 
payments, when conditions of 
payment not met.’’. 

SEC. 663. PROVIDING INJURED MEMBERS OF THE 
ARMED FORCES INFORMATION CON-
CERNING BENEFITS. 

Section 1651 of the National Defense Author-
ization Act for Fiscal Year 2008 (Public Law 
110–181; 122 Stat. 476; 10 U.S.C. 1071 note) is 
amended to read as follows: 
‘‘SEC. 1651. HANDBOOK FOR MEMBERS OF THE 

ARMED FORCES ON COMPENSATION 
AND BENEFITS AVAILABLE FOR SE-
RIOUS INJURIES AND ILLNESSES. 

‘‘(a) INFORMATION ON AVAILABLE COMPENSA-
TION AND BENEFITS.—Not later than March 31, 
2009, the Secretary of Defense shall develop and 
maintain a comprehensive description of the 
compensation and other benefits to which a 
member of the Armed Forces, and the family of 
such member, would be entitled upon the sepa-
ration or retirement of the member from the 
Armed Forces as a result of a serious injury or 
illness. Such description shall be published— 

‘‘(1) in a handbook; and 
‘‘(2) on a publically available, searchable 

Internet website or comparable successor facil-
ity. 

‘‘(b) CONTENTS.—The comprehensive descrip-
tion shall include the following: 

‘‘(1) The range of compensation and benefits 
based on grade, length of service, degree of dis-
ability at separation or retirement, and other 
factors affecting compensation and benefits as 
the Secretary considers appropriate. 

‘‘(2) Information concerning the Disability 
Evaluation System of each military department, 
including— 

‘‘(A) an explanation of the process of the Dis-
ability Evaluation System; 

‘‘(B) a general timeline of the process of the 
Disability Evaluation System; 

‘‘(C) the role and responsibilities of the mili-
tary department throughout the process of the 
Disability Evaluation System; and 

‘‘(D) the role and responsibilities of a member 
of the Armed Forces throughout the process of 
the Disability Evaluation System. 

‘‘(3) Benefits administered by the Department 
of Veterans Affairs that a member of the Armed 
Forces would be entitled upon the separation or 
retirement from the Armed Forces as a result of 
a serious injury or illness. 

‘‘(4) A list of State veterans service organiza-
tions and their contact information and Internet 
website addresses. 

‘‘(c) CONSULTATION.—The Secretary of De-
fense shall develop and maintain the com-
prehensive description required by subsection 
(a) in consultation with the Secretary of Vet-
erans Affairs, the Secretary of Health and 
Human Services, and the Commissioner of Social 
Security. 

‘‘(d) UPDATE.—The Secretary of Defense shall 
update— 

‘‘(1) the handbook on a periodic basis, but not 
less often than annually; and 

‘‘(2) the Internet website or comparable suc-
cessor facility immediately after any change has 
been made to the compensation or other benefits 
described in subsection (a). 

‘‘(e) PROVISION TO MEMBERS.—The Secretary 
of the military department concerned shall pro-
vide the handbook to each member of the Armed 
Forces under the jurisdiction of that Secretary 
as soon as practicable following an injury or ill-
ness for which the member may retire or sepa-
rate from the Armed Forces. 

‘‘(f) PROVISION TO REPRESENTATIVES.—If a 
member is incapacitated or otherwise unable to 
receive the handbook, the handbook shall be 
provided to the next of kin or a legal representa-
tive of the member, as determined in accordance 
with regulations prescribed by the Secretary of 
the military department concerned for purposes 
of this section.’’. 

TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Improvements to Health Benefits 

Sec. 701. One-year extension of prohibition on 
increases in certain health care 
costs for members of the uni-
formed services. 

Sec. 702. Temporary prohibition on increase in 
copayments under retail phar-
macy system of pharmacy benefits 
program. 

Sec. 703. Prohibition on conversion of military 
medical and dental positions to ci-
vilian medical and dental posi-
tions. 

Sec. 704. Chiropractic health care for members 
on active duty. 

Sec. 705. Requirement to recalculate TRICARE 
Reserve Select premiums based on 
actual cost data. 

Sec. 706. Program for health care delivery at 
military installations projected to 
grow. 

Sec. 707. Guidelines for combined Federal med-
ical facilities. 

Subtitle B—Preventive Care 

Sec. 711. Waiver of copayments for preventive 
services for certain TRICARE 
beneficiaries. 

Sec. 712. Military health risk management dem-
onstration project. 

Sec. 713. Smoking cessation program under 
TRICARE. 

Sec. 714. Availability of allowance to assist 
members of the Armed Forces and 
their dependents procure preven-
tive health care services. 

Subtitle C—Wounded Warrior Matters 

Sec. 721. Center of excellence in prevention, di-
agnosis, mitigation, treatment, 
and rehabilitation of hearing loss 
and auditory system injuries. 

Sec. 722. Clarification to center of excellence 
relating to military eye injuries. 

Sec. 723. National Casualty Care Research Cen-
ter. 

Sec. 724. Peer-reviewed research program on ex-
tremity war injuries. 

Sec. 725. Review of policies and processes re-
lated to the delivery of mail to 
wounded members of the Armed 
Forces. 

Subtitle D—Other Matters 
Sec. 731. Report on stipend for members of re-

serve components for health care 
for certain dependents. 

Sec. 732. Report on providing the Extended 
Care Health Option Program to 
autistic dependents of military re-
tirees. 

Sec. 733. Sense of Congress regarding autism 
therapy services. 

Subtitle A—Improvements to Health Benefits 
SEC. 701. ONE-YEAR EXTENSION OF PROHIBITION 

ON INCREASES IN CERTAIN HEALTH 
CARE COSTS FOR MEMBERS OF THE 
UNIFORMED SERVICES. 

(a) CHARGES UNDER CONTRACTS FOR MEDICAL 
CARE.—Section 1097(e) of title 10, United States 
Code, is amended by striking ‘‘September 30, 
2008’’ and inserting ‘‘September 30, 2009’’. 

(b) CHARGES FOR INPATIENT CARE.—Section 
1086(b)(3) of such title is amended by striking 
‘‘September 30, 2008’’ and inserting ‘‘September 
30, 2009’’. 
SEC. 702. TEMPORARY PROHIBITION ON IN-

CREASE IN COPAYMENTS UNDER RE-
TAIL PHARMACY SYSTEM OF PHAR-
MACY BENEFITS PROGRAM. 

During the period beginning on October 1, 
2008, and ending on September 30, 2009, the cost 
sharing requirements established under para-
graph (6) of section 1074g(a) of title 10, United 
States Code, for pharmaceutical agents avail-
able through retail pharmacies covered by para-
graph (2)(E)(ii) of such section may not exceed 
amounts as follows: 

(1) In the case of generic agents, $3. 
(2) In the case of formulary agents, $9. 
(3) In the case of nonformulary agents, $22. 

SEC. 703. PROHIBITION ON CONVERSION OF MILI-
TARY MEDICAL AND DENTAL POSI-
TIONS TO CIVILIAN MEDICAL AND 
DENTAL POSITIONS. 

(a) PROHIBITION.—The Secretary of a military 
department may not convert any military med-
ical or dental position to a civilian medical or 
dental position on or after October 1, 2008. 

(b) RESTORATION OF CERTAIN POSITIONS TO 
MILITARY POSITIONS.—In the case of any mili-
tary medical or dental position that is converted 
to a civilian medical or dental position during 
the period beginning on October 1, 2004, and 
ending on September 30, 2008, if the position is 
not filled by a civilian by September 30, 2008, the 
Secretary of the military department concerned 
shall restore the position to a military medical 
or dental position that can be filled only by a 
member of the Armed Forces who is a health 
professional. 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘military medical or dental posi-

tion’’ means a position for the performance of 
health care functions (or coded to work within 
a military treatment facility) within the Armed 
Forces held by a member of the Armed Forces. 

(2) The term ‘‘civilian medical or dental posi-
tion’’ means a position for the performance of 
health care functions within the Department of 
Defense held by an employee of the Department 
or of a contractor of the Department. 

(3) The term ‘‘conversion’’, with respect to a 
military medical or dental position, means a 
change of the position to a civilian medical or 
dental position, effective as of the date of the 
manning authorization document of the military 
department making the change (through a 
change in designation from military to civilian 
in the document, the elimination of the listing of 
the position as a military position in the docu-
ment, or through any other means indicating 
the change in the document or otherwise). 

(d) REPEAL.—Section 721 of the National De-
fense Authorization Act for Fiscal Year 2008 
(Public Law 110–181) is repealed. 
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SEC. 704. CHIROPRACTIC HEALTH CARE FOR 

MEMBERS ON ACTIVE DUTY. 
(a) REQUIREMENT FOR CHIROPRACTIC CARE.— 

Subject to such regulations as the Secretary of 
Defense may prescribe, the Secretary shall pro-
vide chiropractic services for members of the 
uniformed services who are entitled to care 
under section 1074(a) of title 10, United States 
Code. Such chiropractic services may be pro-
vided only by a doctor of chiropractic. 

(b) DEMONSTRATION PROJECTS.—The Secretary 
of Defense may conduct one or more demonstra-
tion projects to provide chiropractic services to 
deployed members of the uniformed services. 
Such chiropractic services may be provided only 
by a doctor of chiropractic. 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘chiropractic services’’— 
(A) includes diagnosis (including by diag-

nostic X-ray tests), evaluation and manage-
ment, and therapeutic services for the treatment 
of a patient’s health condition, including neuro-
musculoskeletal conditions and the subluxation 
complex, and such other services determined ap-
propriate by the Secretary and as authorized 
under State law; and 

(B) does not include the use of drugs or sur-
gery. 

(2) The term ‘‘doctor of chiropractic’’ means 
only a doctor of chiropractic who is licensed as 
a doctor of chiropractic, chiropractic physician, 
or chiropractor by a State, the District of Co-
lumbia, or a territory or possession of the United 
States. 
SEC. 705. REQUIREMENT TO RECALCULATE 

TRICARE RESERVE SELECT PRE-
MIUMS BASED ON ACTUAL COST 
DATA. 

(a) CALCULATION BASED ON ACTUAL COST 
DATA.—Paragraph (3) of section 1076d(d) of title 
10, United States Code, is amended to read as 
follows: 

‘‘(3) The monthly amount of the premium in 
effect for a month for TRICARE Standard cov-
erage under this section shall be not more than 
the lesser of— 

‘‘(A) the amount equal to 28 percent of the 
total average monthly amount for that coverage, 
as determined by the Secretary based on actual 
cost data for the preceding fiscal year; or 

‘‘(B) the amount in effect for the month of 
March 2006.’’. 

(b) EFFECTIVE DATE.—Paragraph (3) of sec-
tion 1076d(d) of title 10, United States Code, as 
amended by this section, shall apply with re-
spect to fiscal year 2009 and fiscal years there-
after. 
SEC. 706. PROGRAM FOR HEALTH CARE DELIVERY 

AT MILITARY INSTALLATIONS PRO-
JECTED TO GROW. 

(a) PROGRAM.—Not later than 90 days after 
the date of the enactment of this Act, the Sec-
retary of Defense shall develop a plan to estab-
lish a program to build cooperative health care 
arrangements and agreements between military 
installations projected to grow and local and re-
gional non-military health care systems. 

(b) REQUIREMENTS OF PLAN.—In developing 
the plan, the Secretary of Defense shall— 

(1) identify and analyze health care delivery 
options involving the private sector and health 
care services in military facilities located on 
military installations; 

(2) develop methods for determining the cost 
avoidance or savings resulting from innovative 
partnerships between the Department of Defense 
and the private sector; 

(3) develop requirements for Department of 
Defense health care providers to deliver health 
care in civilian community hospitals; and 

(4) collaborate with State and local authori-
ties to create an arrangement to share and ex-
change, between the Department of Defense and 
nonmilitary health care systems, personal 
health information, and data of military per-
sonnel and their families. 

(c) COORDINATION WITH OTHER ENTITIES.— 
The plan shall include requirements for coordi-

nation with Federal, State, and local entities, 
TRICARE managed care support contractors, 
and other contracted assets around installations 
selected for participation in the program. 

(d) CONSULTATION REQUIREMENTS.—The Sec-
retary of Defense shall develop the plan in con-
sultation with the Secretaries of the military de-
partments. 

(e) SELECTION OF MILITARY INSTALLATIONS.— 
The program shall be implemented at each in-
stallation participating in the pilot program 
conducted pursuant to section 721 of the Ronald 
W. Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108–375; 118 
Stat. 1988) and other military installations se-
lected by the Secretary of Defense. Each selected 
military installation shall meet the following 
criteria: 

(1) The military installation has members of 
the Armed Forces on active duty and members of 
reserve components of the Armed Forces that 
use the installation as a training and oper-
ational base, with members routinely deploying 
in support of the global war on terrorism. 

(2) The military population of an installation 
will significantly increase by 2013 due to actions 
related to either Grow the Force initiatives or 
recommendations of the Defense Base Realign-
ment and Closure Commission. 

(3) There is a military treatment facility on 
the installation that has— 

(A) no inpatient or trauma center care capa-
bilities; and 

(B) no current or planned capacity that 
would satisfy the proposed increase in military 
personnel at the installation. 

(4) There is a civilian community hospital 
near the military installation, and the military 
treatment facility has— 

(A) no inpatient services or limited capability 
to expand inpatient care beds, intensive care, 
and specialty services; and 

(B) limited or no capability to provide trauma 
care. 

(f) REPORTS.—Not later than one year after 
the date of the enactment of this Act, and every 
year thereafter, the Secretary of Defense shall 
submit to the Committees on Armed Services of 
the Senate and House of Representatives an an-
nual report describing the results of the pro-
gram. 
SEC. 707. GUIDELINES FOR COMBINED FEDERAL 

MEDICAL FACILITIES. 
Before a facility may be designated a com-

bined Federal medical facility of the Department 
of Defense and the Department of Veterans Af-
fairs, the Secretary of Defense and the Secretary 
of Veterans Affairs shall issue a signed agree-
ment that specifies, at a minimum, a binding 
operational agreement on the following areas: 

(1) Patient priority categories. 
(2) Budgeting. 
(3) Staffing. 
(4) Construction. 
(5) Physical plant management. 

Subtitle B—Preventive Care 
SEC. 711. WAIVER OF COPAYMENTS FOR PREVEN-

TIVE SERVICES FOR CERTAIN 
TRICARE BENEFICIARIES. 

(a) WAIVER OF CERTAIN COPAYMENTS.—Sub-
ject to subsection (b) and under regulations pre-
scribed by the Secretary of Defense, the Sec-
retary shall— 

(1) waive all copayments under sections 
1079(b) and 1086(b) of title 10, United States 
Code, for preventive services for all beneficiaries 
who would otherwise pay copayments; and 

(2) ensure that a beneficiary pays nothing for 
preventive services during a year even if the 
beneficiary has not paid the amount necessary 
to cover the beneficiary’s deductible for the 
year. 

(b) EXCLUSION FOR MEDICARE-ELIGIBLE BENE-
FICIARIES.—Subsection (a) shall not apply to a 
medicare-eligible beneficiary. 

(c) REFUND OF COPAYMENTS.— 
(1) AUTHORITY.—Under regulations prescribed 

by the Secretary of Defense, the Secretary may 

pay a refund to a medicare-eligible beneficiary 
excluded by subsection (b), subject to the avail-
ability of appropriations specifically for such re-
funds, consisting of an amount up to the dif-
ference between— 

(A) the amount the beneficiary pays for co-
payments for preventive services during fiscal 
year 2009; and 

(B) the amount the beneficiary would have 
paid during such fiscal year if the copayments 
for preventive services had been waived pursu-
ant to subsection (a) during that year. 

(2) COPAYMENTS COVERED.—The refunds 
under paragraph (1) are available only for co-
payments paid by medicare-eligible beneficiaries 
during fiscal year 2009. 

(3) FUNDING.—Of the amounts authorized to 
be appropriated under title XIV of this Act for 
the Defense Health Program, $10,000,000 is au-
thorized for the purposes of the refund author-
ized under this subsection. 

(d) DEFINITIONS.—In this section: 
(1) PREVENTIVE SERVICES.—The term ‘‘preven-

tive services’’ includes, taking into consider-
ation the age and gender of the beneficiary: 

(A) Colorectal screening. 
(B) Breast screening. 
(C) Cervical screening. 
(D) Prostate screening. 
(E) Annual physical exam. 
(F) Vaccinations 
(2) MEDICARE-ELIGIBLE.—The term ‘‘medicare- 

eligible’’ has the meaning provided by section 
1111((b) of title 10, United States Code. 
SEC. 712. MILITARY HEALTH RISK MANAGEMENT 

DEMONSTRATION PROJECT. 
(a) DEMONSTRATION PROJECT REQUIRED.—The 

Secretary of Defense shall conduct a demonstra-
tion project designed to evaluate the efficacy of 
providing incentives to encourage healthy be-
haviors on the part of eligible military health 
system beneficiaries. 

(b) ELEMENTS OF DEMONSTRATION PROJECT.— 
(1) WELLNESS ASSESSMENT.—The Secretary 

shall develop a wellness assessment to be offered 
to beneficiaries enrolled in the demonstration 
project. The wellness assessment shall incor-
porate nationally recognized standards for 
health and healthy behaviors and shall be of-
fered to determine a baseline and at appropriate 
intervals determined by the Secretary. The 
wellness assessment shall include the following: 

(A) A self-reported health risk assessment. 
(B) Physiological and biometric measures, in-

cluding at least— 
(i) blood pressure; 
(ii) glucose level; 
(iii) lipids; and 
(iv) nicotine use. 
(2) POPULATION ENROLLED.—Non-medicare eli-

gible retired beneficiaries of the military health 
system and their dependents who are enrolled in 
TRICARE Prime and who reside in the dem-
onstration project service area shall be enrolled 
in the demonstration project. 

(3) GEOGRAPHIC COVERAGE OF DEMONSTRATION 
PROJECT.—The demonstration project shall be 
conducted in at least three geographic areas 
within the United States where TRICARE Prime 
is offered, as determined by the Secretary. The 
area covered by the project shall be referred to 
as the demonstration project service area. 

(4) PROGRAMS.—The Secretary shall develop 
programs to assist enrollees to improve healthy 
behaviors, as identified by the wellness assess-
ment. 

(5) INCLUSION OF INCENTIVES REQUIRED.—For 
the purpose of conducting the demonstration 
project, the Secretary may offer monetary and 
non-monetary incentives to enrollees to encour-
age participation in the demonstration project. 

(c) EVALUATION OF DEMONSTRATION 
PROJECT.—The Secretary shall annually evalu-
ate the demonstration project for the following: 

(1) The extent to which the health risk assess-
ment and the physiological and biometric meas-
ures of beneficiaries are improved from the base-
line (as determined in the wellness assessment). 
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(2) In the case of baseline health risk assess-

ments and physiological and biometric measures 
that reflect healthy behaviors, the extent to 
which the measures are maintained. 

(d) IMPLEMENTATION PLAN.—The Secretary of 
Defense shall submit a plan to implement the 
health risk management demonstration project 
required by this section not later than 90 days 
after the date of the enactment of this Act. 

(e) DURATION OF PROJECT.—The health risk 
management demonstration project shall be im-
plemented for a period of three years, beginning 
not later than March 1, 2009, and ending three 
years after that date. 

(f) REPORT.— 
(1) IN GENERAL.—The Secretary of Defense 

shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives an annual report on the effectiveness of 
the health risk management demonstration 
project in improving the health risk measures of 
military health system beneficiaries enrolled in 
the demonstration project. The first report shall 
be submitted not later than one year after the 
date of the enactment of this Act, and subse-
quent reports shall be submitted for each year of 
the demonstration project with the final report 
being submitted not later than 90 days after the 
termination of the demonstration project. 

(2) MATTERS COVERED.—Each report shall ad-
dress, at a minimum, the following: 

(A) The number of beneficiaries who were en-
rolled in the project. 

(B) The number of enrolled beneficiaries who 
participate in the project. 

(C) The incentives to encourage healthy be-
haviors that were provided to the beneficiaries 
in each beneficiary category, and the extent to 
which the incentives encouraged healthy behav-
iors. 

(D) An assessment of the effectiveness of the 
demonstration project. 

(E) Recommendations for adjustments to the 
demonstration project. 

(F) The estimated costs avoided as a result of 
decreased health risk conditions on the part of 
each of the beneficiary categories. 

(G) Recommendations for extending the dem-
onstration project or implementing a permanent 
wellness assessment program. 

(H) Identification of legislative authorities re-
quired to implement a permanent program. 
SEC. 713. SMOKING CESSATION PROGRAM UNDER 

TRICARE. 
(a) TRICARE SMOKING CESSATION PRO-

GRAM.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary of De-
fense shall establish a smoking cessation pro-
gram under the TRICARE program, to be made 
available to all beneficiaries under the 
TRICARE program who are not medicare-eligi-
ble. The Secretary may prescribe such regula-
tions as may be necessary to implement the pro-
gram. 

(b) ELEMENTS.—The program shall include, at 
a minimum, the following elements: 

(1) The availability, at no cost to the bene-
ficiary, of pharmaceuticals used for smoking 
cessation, with a limitation on the availability 
of such pharmaceuticals to the national mail- 
order pharmacy program under the TRICARE 
program if appropriate. 

(2) Access to a toll-free quit line that is avail-
able 24 hours a day, 7 days a week. 

(3) Access to printed and Internet web-based 
tobacco cessation material. 

(c) PLAN.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the congressional defense com-
mittees a plan to implement the program. 

(d) REFUND OF COPAYMENTS.— 
(1) AUTHORITY.—Under regulations prescribed 

by the Secretary of Defense, the Secretary may 
pay a refund to a medicare-eligible beneficiary 
otherwise excluded by this section, subject to the 
availability of appropriations specifically for 
such refunds, consisting of an amount up to the 
difference between— 

(A) the amount the beneficiary pays for co-
payments for smoking cessation services de-
scribed in subsection (b) during fiscal year 2009; 
and 

(B) the amount the beneficiary would have 
paid during such fiscal year if the copayments 
for smoking cessation services had been waived 
pursuant to subsection (b) during that year. 

(2) COPAYMENTS COVERED.—The refunds 
under paragraph (1) are available only for co-
payments paid by medicare-eligible beneficiaries 
during fiscal year 2009. 

(3) FUNDING.—Of the amounts authorized to 
be appropriated under title XIV for the Defense 
Health Program, $3,000,000 is authorized for the 
purposes of the refund authorized under this 
subsection. 

(e) REPORT.—Not later than one year after the 
date of the enactment of this Act, the Secretary 
shall submit to the congressional defense com-
mittees a report covering the following: 

(1) The status of the program. 
(2) The number of participants in the pro-

gram. 
(3) The cost of the program. 
(4) The costs avoided that are attributed to 

the program. 
(5) The success rates of the program compared 

to other nationally recognized smoking cessation 
programs. 

(6) Findings regarding the success rate of par-
ticipants in the program. 

(7) Recommendations to modify the policies 
and procedures of the program. 

(8) Recommendations concerning the future 
utility of the program. 

(f) DEFINITIONS.—In this section: 
(1) TRICARE PROGRAM.—The term 

‘‘TRICARE program’’ has the meaning provided 
by section 1072(7) of title 10, United States Code. 

(2) MEDICARE-ELIGIBLE.—The term ‘‘medicare- 
eligible’’ has the meaning provided by section 
1111(b) of title 10, United States Code. 
SEC. 714. AVAILABILITY OF ALLOWANCE TO AS-

SIST MEMBERS OF THE ARMED 
FORCES AND THEIR DEPENDENTS 
PROCURE PREVENTIVE HEALTH 
CARE SERVICES. 

(a) ALLOWANCE.—Chapter 7 of title 37, United 
States Code, is amended by adding at the end 
the following new section: 

‘‘§ 438. Preventive health services allowance 
‘‘(a) DEMONSTRATION PROJECT.—During the 

period beginning on January 1, 2009, and ending 
on December 31, 2011, the Secretary of Defense 
shall conduct a demonstration project designed 
to evaluate the efficacy of providing an annual 
allowance (to be known as a ‘preventive health 
services allowance’) to members of the armed 
forces described in subsection (b) to increase the 
use of preventive health services by such mem-
bers and their dependents. 

‘‘(b) ELIGIBLE MEMBERS.—(1) Subject to the 
numerical limitations specified in paragraph (2), 
a member of the armed forces who is serving on 
active duty for a period of more than 30 days 
and meets the medical and dental readiness re-
quirements for the armed force of the member 
may receive a preventive health services allow-
ance. 

‘‘(2) Not more than 1,500 members of each of 
the Army, Navy, Air Force, and Marine Corps 
may receive a preventive health services allow-
ance during any year, of which half in each 
armed force shall be members without depend-
ents and half shall be members with dependents. 

‘‘(c) AMOUNT OF ALLOWANCE.—The Secretary 
of the military department concerned shall pay 
a preventive health services allowance to a 
member selected to receive the allowance in an 
amount equal to— 

‘‘(1) $500 per year, in the case of a member 
without dependents; and 

‘‘(2) $1,000 per year, in the case of a member 
with dependents. 

‘‘(d) AUTHORIZED PREVENTIVE HEALTH SERV-
ICES.—(1) The Secretary of Defense shall specify 

the types of preventive health services that may 
be procured using a preventive health services 
allowance and the frequency at which such 
services may be procured. 

‘‘(2) At a minimum, authorized preventive 
health services shall include, taking into consid-
eration the age and gender of the member and 
dependents of the member: 

‘‘(A) Colorectal screening. 
‘‘(B) Breast screening. 
‘‘(C) Cervical screening. 
‘‘(D) Prostate screening. 
‘‘(E) Annual physical exam. 
‘‘(F) Annual dental exam. 
‘‘(G) Vaccinations. 
‘‘(3) The Secretary of Defense shall ensure 

that members selected to receive the preventive 
health services allowance and their dependents 
are provided a reasonable opportunity to receive 
the services authorized under this subsection in 
their local area. 

‘‘(e) DATA COLLECTION.—At a minimum, the 
Secretary of Defense shall monitor and record 
the health of members receiving a preventive 
health services allowance and their dependents 
and the results the testing required to qualify 
for payment of the allowance, if conducted. The 
Secretary shall assess the medical utility of the 
testing required to qualify for payment of a pre-
ventive health allowance. 

‘‘(f) REPORTING REQUIREMENT.—Not later 
than March 31, 2010, and March 31, 2012, the 
Secretary of Defense shall submit to Congress a 
report on the status of the demonstration 
project, including findings regarding the med-
ical status of participants, recommendations to 
modify the policies and procedures of the pro-
gram, and recommendations concerning the fu-
ture utility of the project. 

‘‘(g) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations to carry out this sec-
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item: 

‘‘438. Preventive health care allowance.’’. 

Subtitle C—Wounded Warrior Matters 
SEC. 721. CENTER OF EXCELLENCE IN PREVEN-

TION, DIAGNOSIS, MITIGATION, 
TREATMENT, AND REHABILITATION 
OF HEARING LOSS AND AUDITORY 
SYSTEM INJURIES. 

(a) IN GENERAL.—The Secretary of Defense 
shall establish within the Department of De-
fense a center of excellence in the prevention, 
diagnosis, mitigation, treatment, and rehabilita-
tion of hearing loss and auditory system injury 
to carry out the responsibilities specified in sub-
section (c). 

(b) PARTNERSHIPS.—The Secretary shall en-
sure that the center collaborates to the max-
imum extent practicable with the Secretary of 
Veterans Affairs, institutions of higher edu-
cation, and other appropriate public and private 
entities (including international entities) to 
carry out the responsibilities specified in sub-
section (c). 

(c) RESPONSIBILITIES.— 
(1) IN GENERAL.—The center shall— 
(A) implement a comprehensive plan and 

strategy for the Department of Defense, as de-
veloped by the Secretary of Defense, for a reg-
istry of information for the tracking of the diag-
nosis, surgical intervention or other operative 
procedure, other treatment, and follow up for 
each case of hearing loss and auditory system 
injury incurred by a member of the Armed 
Forces while serving on active duty; 

(B) ensure the electronic exchange with the 
Secretary of Veterans Affairs of information ob-
tained through tracking under subparagraph 
(A); and 

(C) enable the Secretary of Veterans Affairs to 
access the registry and add information per-
taining to additional treatments or surgical pro-
cedures and eventual hearing outcomes for vet-
erans who were entered into the registry and 
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subsequently received treatment through the 
Veterans Health Administration. 

(2) DESIGNATION OF REGISTRY.—The registry 
under this subsection shall be known as the 
‘‘Hearing Loss and Auditory System Injury Reg-
istry’’ (hereinafter referred to as the ‘‘Reg-
istry’’). 

(3) CONSULTATION IN DEVELOPMENT.—The cen-
ter shall develop the Registry in consultation 
with audiologists, speech and language patholo-
gists, otolaryngologists, and other specialist per-
sonnel of the Department of Defense and the 
audiologists, speech and language pathologists, 
otolaryngologists, and other specialist personnel 
of the Department of Veterans Affairs. The 
mechanisms and procedures of the Registry 
shall reflect applicable expert research on mili-
tary and other hearing loss. 

(4) MECHANISMS.—The mechanisms of the 
Registry for tracking under paragraph (1)(A) 
shall ensure that each military medical treat-
ment facility or other medical facility shall sub-
mit to the center for inclusion in the Registry in-
formation on the diagnosis, surgical interven-
tion or other operative procedure, other treat-
ment, and follow up for each case of hearing 
loss and auditory system injury described in 
that paragraph as follows (to the extent appli-
cable): 

(A) Not later than 30 days after surgery or 
other operative intervention, including a sur-
gery or other operative intervention carried out 
as a result of a follow-up examination. 

(B) Not later than 180 days after the hearing 
loss and auditory system injury is reported or 
recorded in the medical record. 

(5) COORDINATION OF CARE AND BENEFITS.— 
(A) The center shall provide notice to the Na-
tional Center for Rehabilitative Auditory Re-
search (NCRAR) of the Department of Veterans 
Affairs and to the auditory system impairment 
services of the Veterans Health Administration 
on each member of the Armed Forces described 
in subparagraph (B) for purposes of ensuring 
the coordination of the provision of ongoing au-
ditory system rehabilitation benefits and serv-
ices by the Department of Veterans Affairs after 
the separation or release of such member from 
the Armed Forces. 

(B) A member of the Armed Forces described 
in this subparagraph is a member of the Armed 
Forces with significant hearing loss or auditory 
system injury incurred while serving on active 
duty, including a member with auditory dys-
function related to traumatic brain injury. 

(d) UTILIZATION OF REGISTRY INFORMATION.— 
The Secretary of Defense and the Secretary of 
Veterans Affairs shall jointly ensure that infor-
mation in the Registry is available to appro-
priate audiologists, speech and language pa-
thologists, otolaryngologists, and other spe-
cialist personnel of the Department of Defense 
and the Department of Veterans Affairs for pur-
poses of encouraging and facilitating the con-
duct of research, and the development of best 
practices and clinical education, on hearing loss 
or auditory system injury incurred by members 
of the Armed Forces. 

(e) INCLUSION OF RECORDS OF OIF/OEF VET-
ERANS.—The Secretary of Defense shall take ap-
propriate actions to include in the Registry such 
records of members of the Armed Forces who in-
curred a hearing loss or auditory system injury 
while serving on active duty on or after Sep-
tember 11, 2001, but before the establishment of 
the Registry, as the Secretary considers appro-
priate for purposes of the Registry. 
SEC. 722. CLARIFICATION TO CENTER OF EXCEL-

LENCE RELATING TO MILITARY EYE 
INJURIES. 

Section 1623(d) of Public Law 110–181 is 
amended by striking ‘‘in combat’’ at the end. 
SEC. 723. NATIONAL CASUALTY CARE RESEARCH 

CENTER. 
(a) REDESIGNATION OF RESEARCH PROGRAM AS 

CENTER.—Not later than October 1, 2009, the 
Secretary of Defense shall designate a center be 
known as the ‘‘National Casualty Care Re-

search Center’’ (in this section referred to as the 
‘‘Center’’), which shall consist of the program 
known as the combat casualty care research 
program at the Army Medical Research and Ma-
teriel Command as modified in accordance with 
this section. 

(b) DIRECTOR.—There shall be a director of 
the Center, who shall be appointed by the Sec-
retary after consultation with the commanding 
general of the Medical Research and Materiel 
Command. 

(c) ACTIVITIES OF THE CENTER.—In addition to 
the functions already performed by the combat 
casualty care research program, the Center 
shall— 

(1) provide a public-private partnership for 
funding clinical and experimental studies in 
combat injury; 

(2) integrate laboratory and clinical research 
to hasten improvements in care to both civilians 
and members of the Armed Forces who are in-
jured; 

(3) ensure that data from both military and ci-
vilian entities, including the Joint Theater 
Trauma Registry and the National Trauma 
Data Bank, are optimally used to establish re-
search agendas and measure improvements in 
outcomes; and 

(4) fund the full spectrum of injury research 
and evaluation, including— 

(A) laboratory, translational, and clinical re-
search; 

(B) point of wounding and pre-hospital care; 
(C) early resuscitative management; 
(D) initial and definitive surgical care; 
(E) rehabilitation and reintegration into soci-

ety; and 
(F) coordinate multi-institutional civilian/mili-

tary collaboration and trauma research. 
(d) AUTHORIZATION.—In addition to amounts 

authorized for the combat casualty care re-
search program of the Army Medical Research 
and Materiel Command, there is authorized to 
be appropriated $1,000,000 for the Center estab-
lished pursuant to this section. 

(e) FUNDING ADJUSTMENTS.—For the amounts 
authorized in subsection (d): 

(1) The amount for the Defense Health Pro-
gram, Research and Development, is hereby in-
creased by $1,000,000, to be available for the 
United States Army Medical Research and Ma-
teriel Command. 

(2) The amount for Weapons Procurement, 
Navy, is hereby reduced by $1,000,000, to be de-
rived from other missiles. 
SEC. 724. PEER-REVIEWED RESEARCH PROGRAM 

ON EXTREMITY WAR INJURIES. 
(a) ESTABLISHMENT OF PEER-REVIEWED 

ORTHOPAEDIC EXTREMITY TRAUMA RESEARCH 
PROGRAM.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall establish a competitive, peer-re-
viewed research program within the Defense 
Health Program’s research and development 
function to conduct peer-reviewed medical re-
search at military and civilian institutions de-
signed to develop scientific information aimed at 
saving injured extremities, avoiding amputa-
tions, and preserving and restoring the function 
of injured extremities. Such research shall ad-
dress military medical needs and include the full 
range of scientific inquiry encompassing basic, 
translational, and clinical research. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report on 
the plans for establishment, management, and 
operation of the Peer-Reviewed Research Pro-
gram on Extremity War Injuries required under 
this section. 

(c) EFFECTIVE DATE.—This section shall be in 
effect until September 30, 2013. 
SEC. 725. REVIEW OF POLICIES AND PROCESSES 

RELATED TO THE DELIVERY OF MAIL 
TO WOUNDED MEMBERS OF THE 
ARMED FORCES. 

(a) REVIEW OF DELIVERY POLICY AND PROC-
ESSES.—The Secretary of Defense shall review 

the policies and processes related to the delivery 
of letters, packages, messages, and other com-
munications that are intended as measures of 
support and addressed generally to wounded 
and injured members of the Armed Forces (such 
as ‘‘To any Wounded Warrior’’ or ‘‘To Any 
Wounded Service Member’’) in military medical 
treatment facilities and other locations where 
members of the Armed Forces are treated and re-
habilitated. 

(b) SPECIFIC PROCESSES.—In conducting the 
review under subsection (a), the Secretary of 
Defense shall determine the following: 

(1) Whether the current Department of De-
fense prohibition on the direct delivery of such 
letters, packages, messages, and other commu-
nications to wounded and injured members of 
the Armed Forces should be modified. 

(2) The adequacy, particularly from the per-
spective of wounded and injured members of the 
Armed Forces, of the current governmental and 
non-governmental delivery processes. 

(c) CORRECTIVE ACTIONS.—Based on the re-
view under subsection (a), the Secretary of De-
fense may take actions to correct or modify the 
policies and processes related to the delivery of 
letters, packages, messages, and other commu-
nications to wounded and injured members of 
the Armed Forces as the Secretary determines 
appropriate. 

(d) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa-
tives a report on the results of the review under 
subsection (a) and the ongoing and projected 
actions to correct or modify the policies and 
processes related to the delivery of letters, pack-
ages, messages, and other communications to 
wounded and injured members of the Armed 
Forces. 

Subtitle D—Other Matters 
SEC. 731. REPORT ON STIPEND FOR MEMBERS OF 

RESERVE COMPONENTS FOR 
HEALTH CARE FOR CERTAIN DE-
PENDENTS. 

The Secretary of Defense shall submit to the 
congressional defense committees a report on the 
extent to which the Secretary has exercised the 
authority provided in section 704 of the National 
Defense Authorization Act for Fiscal Year 2008 
(Public Law 110–181; 122 Stat. 188; 10 U.S.C. 
1076 note). 
SEC. 732. REPORT ON PROVIDING THE EXTENDED 

CARE HEALTH OPTION PROGRAM TO 
AUTISTIC DEPENDENTS OF MILI-
TARY RETIREES. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con-
gressional defense committees a report that con-
tains a plan for including autistic dependents of 
military retirees in the Extended Care Health 
Option program (hereafter in this section re-
ferred to as the ‘‘ECHO program’’). 

(b) CONTENTS OF REPORT.—The report re-
quired under subsection (a) shall include the 
following: 

(1) The most current data on the number of 
military retirees with autistic dependents and 
an estimate of the number of future military re-
tirees with autistic dependents. 

(2) The cost estimates of providing extended 
benefits under the ECHO program to autistic de-
pendents of all current and future military retir-
ees. 

(3) The feasibility of including autistic de-
pendents of military retirees in any ongoing 
demonstration or pilot programs within the 
ECHO program. 

(4) The statutory and regulatory impediments 
to including autistic dependents of military re-
tirees in the ECHO program. 
SEC. 733. SENSE OF CONGRESS REGARDING AU-

TISM THERAPY SERVICES. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress that the Secretary of Defense should 
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ensure that the process in determining eligibility 
for autistic therapy services provided to the chil-
dren of members of the Armed Forces is con-
ducted in an expeditious manner and without 
delay. 

(b) STUDY AND REPORT.— 
(1) STUDY.—The Secretary of Defense shall 

conduct a study on autistic therapy services in 
the Department of Defense. The study shall in-
clude— 

(A) an evaluation of whether such services 
would be better managed under the TRICARE 
program; and 

(C) the potential benefits and costs of a tran-
sition of the management of such services from 
the exceptional family member programs to the 
TRICARE program. 

(2) REPORT.—Not later than July 30, 2009, the 
Secretary shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report on the results of the 
study. 

(c) DEFINITIONS.—In this section: 
(1) AUTISTIC THERAPY SERVICES.—The term 

‘‘autistic therapy services’’ includes applied be-
havior analysis. 

(2) TRICARE PROGRAM.—The term 
‘‘TRICARE program’’ has the meaning provided 
by section 1072 of title 10, United States Code. 

TITLE VIII—ACQUISITION POLICY, ACQUI-
SITION MANAGEMENT, AND RELATED 
MATTERS 

Subtitle A—Acquisition Policy and Management 

Sec. 801. Review of impact of illegal subsidies 
on acquisition of KC–45 aircraft. 

Sec. 802. Assessment of urgent operational 
needs fulfillment. 

Sec. 803. Preservation of tooling for major de-
fense acquisition programs. 

Sec. 804. Prohibition on procurement from bene-
ficiaries of foreign subsidies. 

Sec. 805. Domestic industrial base consider-
ations during source selection. 

Sec. 806. Commercial software reuse preference. 
Sec. 807. Comprehensive proposal analysis re-

quired during source selection. 

Subtitle B—Amendments to General Contracting 
Authorities, Procedures, and Limitations 

Sec. 811. Acquisition workforce expedited hiring 
authority. 

Sec. 812. Definition of system for Defense Ac-
quisition Challenge Program. 

Sec. 813. Career path and other requirements 
for military personnel in the ac-
quisition field. 

Sec. 814. Technical data rights for non-FAR 
agreements. 

Sec. 815. Clarification that cost accounting 
standards apply to Federal con-
tracts performed outside the 
United States. 

Subtitle C—Provisions Relating to Inherently 
Governmental Functions 

Sec. 821. Policy on personal conflicts of interest 
by employees of Department of 
Defense contractors. 

Sec. 822. Development of guidance on personal 
services contracts. 

Sec. 823. Limitation on performance of product 
support integrator functions. 

Subtitle D—Defense Industrial Security 

Sec. 831. Requirements relating to facility clear-
ances. 

Sec. 832. Foreign ownership control or influ-
ence. 

Sec. 833. Congressional oversight relating to fa-
cility clearances and foreign own-
ership control or influence; defini-
tions. 

Subtitle E—Other Matters 

Sec. 841. Clarification of status of Government 
rights in the designs of depart-
ment of defense vessels, boats, 
and craft, and components there-
of. 

Sec. 842. Expansion of authority to retain fees 
from licensing of intellectual 
property. 

Sec. 843. Transfer of sections of title 10 relating 
to Milestone A and Milestone B 
for clarity. 

Sec. 844. Earned value management study and 
report. 

Sec. 845. Report on market research. 
Sec. 846. System development and demonstra-

tion benchmark report. 
Sec. 847. Additional matters required to be re-

ported by contractors performing 
security functions in areas of 
combat operations. 

Sec. 848. Report relating to munitions. 

Subtitle A—Acquisition Policy and 
Management 

SEC. 801. REVIEW OF IMPACT OF ILLEGAL SUB-
SIDIES ON ACQUISITION OF KC–45 
AIRCRAFT. 

(a) REVIEW OF ILLEGAL SUBSIDIES RE-
QUIRED.—The Secretary of the Air Force, not 
later than 10 days after a ruling by the World 
Trade Organization that either or both of the 
United States or the European Union, or any 
political entity within the United States or the 
European Union, has provided illegal subsidies 
to a manufacturer of large commercial aircraft, 
shall begin a review, as described in subsection 
(b), of the impact of such illegal subsidies on the 
source selection for the KC–45 Aerial Refueling 
Aircraft Program. 

(b) PERFORMANCE OF THE REVIEW.—In per-
forming the review required by subsection (a), 
the Secretary of Air Force shall comply with the 
following requirements: 

(1) The Secretary shall seek information from 
the public on the potential impact of illegal sub-
sidies on the source selection process for the 
KC–45 Aerial Refueling Aircraft Program 
through a notice and comment process. The Sec-
retary shall adopt such procedures for handling 
information provided under such notice and 
comment process as are necessary to protect na-
tional security and confidential business infor-
mation. 

(2) The Secretary shall consult with experts 
within the Department of Defense, the Office of 
Management and Budget, the Office of the 
United States Trade Representative, and other 
agencies and offices of the Federal government, 
as appropriate, on the potential impact of illegal 
subsidies on the source selection process for the 
KC–45 Aerial Refueling Aircraft Program. 

(3) The Secretary shall request information 
from each of the offerors in the source selection 
process for the KC–45 Aerial Refueling Aircraft 
Program on the potential impact of illegal sub-
sidies on such process. 

(c) COMPLETION OF REVIEW.—The Secretary of 
the Air Force shall complete the review required 
by subsection (a) not later than 90 days after 
the World Trade Organization has ruled on all 
illegal subsidy cases involving large commercial 
aircraft pending at the World Trade Organiza-
tion as of the date of the enactment of this Act. 

(d) DETERMINATION AND REMEDY REQUIRED.— 
If the Secretary of the Air Force determines, 
after performing the review required by sub-
section (a), that an illegal subsidy or subsidies 
had a material impact on the source selection 
process for the KC–45 Aerial Refueling Aircraft 
Program sufficient to bring into question the 
fairness of such source selection process, the 
Secretary shall take such measures as are nec-
essary and appropriate to ensure that the effect 
of such subsidy or subsidies is removed and the 
source selection process for the KC–45 Aerial Re-
fueling Aircraft Program is fair to all offerors. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘illegal subsidy’’ means a sub-

sidy found to constitute a violation of the 
Agreement on Subsidies and Countervailing 
Measures. 

(2) The term ‘‘Agreement on Subsidies and 
Countervailing Measures’’ means the agreement 

described in section 101(d)(12) of the Uruguay 
Round Agreements Act (19 U.S.C. 3511(d)(12)). 

(3) The term ‘‘source selection’’, with respect 
to a program of the Department of Defense, 
means the selection, through the use of competi-
tive procedures or such other procurement pro-
cedures as may be applicable, of a contractor to 
perform a contract to carry out the program. 
SEC. 802. ASSESSMENT OF URGENT OPER-

ATIONAL NEEDS FULFILLMENT. 
(a) ASSESSMENT REQUIRED.—The Secretary of 

Defense shall commission a study and report by 
a federally funded research and development 
center to assess the effectiveness of the processes 
used by the Department of Defense for the gen-
eration of urgent operational need requirements, 
and the acquisition processes used to fulfill such 
requirements. Such assessment shall include the 
following: 

(1) A description and evaluation of the effec-
tiveness of the procedures used to generate 
warfighting requirements through the urgent 
operational need process. 

(2) An evaluation of the extent to which ur-
gent operational need statements are used to 
document required capability gaps or are used 
to request specific acquisition outcomes, such as 
specific systems or equipment. 

(3) A description and evaluation of the effec-
tiveness of the processes used by each of the 
military departments to prioritize and fulfill ur-
gent operational needs, including the rapid ac-
quisition processes of the military departments. 

(4) A description and evaluation of the effec-
tiveness of the procedures used to generate 
warfighting requirements through the joint ur-
gent operational need process. 

(5) An evaluation of the extent to which joint 
urgent operational need statements are used to 
document urgent joint capability gaps or are 
used— 

(A) to avoid using service-specific urgent oper-
ational need and acquisition processes; 

(B) to document non-urgent capability gaps; 
or 

(C) to request specific acquisition outcomes, 
such as specific systems or equipment. 

(6) A description and evaluation of the effec-
tiveness of the processes used by the various ele-
ments of the Department of Defense to prioritize 
and fulfill joint urgent operational needs, in-
cluding the Joint Improvised Explosive Device 
Defeat Organization and the Joint Rapid Acqui-
sition Cell. 

(7) An evaluation of the extent to which joint 
acquisition entities maintain oversight, once a 
military department or defense agency has been 
designated as responsible for execution and 
fielding of a capability in response to a joint ur-
gent operational need statement, including over-
sight of— 

(A) the responsiveness of the military depart-
ment or agency in execution; 

(B) the field performance of the capability de-
livered in response to the joint urgent oper-
ational need statement; and 

(C) the concurrent development of a long-term 
acquisition and sustainment strategy. 

(8) Recommendations regarding— 
(A) common definitions and standards for ur-

gent operational needs statements and joint ur-
gent operational need statements; 

(B) best practices and process improvements 
for the creation, evaluation, prioritization, and 
fulfillment of urgent operational need state-
ments and joint urgent operational need state-
ments; and 

(C) the extent to which rapid acquisition proc-
esses should be consolidated or expanded. 

(b) SUBMISSION TO CONGRESS.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the 
congressional defense committees the report re-
sulting from the study conducted pursuant to 
subsection (a). 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘urgent operational need’’ or 

‘‘urgent operational need statement’’ means a 
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high priority capability gap from an ongoing, 
named operation— 

(A) that is validated and resourced by a spe-
cific military department or defense agency; and 

(B) that, if not addressed immediately, will se-
riously endanger personnel or pose a major 
threat to ongoing operations. 

(2) The term ‘‘joint urgent operational need’’ 
means a high priority capability gap from an 
ongoing, named operation— 

(A) that is identified by a combatant com-
mander; 

(B) that requires validation and resourcing by 
the Joint Chiefs of Staff; 

(C) that falls outside of the established proc-
esses of the military departments; and 

(D) that, if not addressed immediately will se-
riously endanger personnel or pose a major 
threat to ongoing operations. 
SEC. 803. PRESERVATION OF TOOLING FOR 

MAJOR DEFENSE ACQUISITION PRO-
GRAMS. 

(a) GUIDANCE REQUIRED.—The Secretary of 
Defense shall issue guidance requiring that all 
unique tooling associated with the production of 
hardware for a major defense acquisition pro-
gram be preserved and stored through the end of 
the service life of the end item associated with 
such a program. Such guidance shall— 

(1) provide that either a component of the De-
partment of Defense or a contractor (or subcon-
tractor at any tier) may be responsible for pres-
ervation and storage of such tooling; 

(2) require that the milestone decision author-
ity approve a plan for the preservation and stor-
age of such tooling prior to granting a Milestone 
C approval; 

(3) if such tooling is to be preserved and stored 
by a component of the Department of Defense, 
require the component to ensure adequate funds 
and facilities are available to preserve and store 
such tooling through the projected service life of 
the end item; 

(4) if such tooling is to be preserved and stored 
by a contractor, or a subcontractor at any tier, 
require that any production contract (or sub-
contract) awarded in support of the major de-
fense acquisition program include a contract 
clause regarding the preservation and storage of 
such tooling; and 

(5) provide a mechanism for the Secretary of 
Defense to waive such requirement if— 

(A) the Secretary determines that such a 
waiver is in the best interest of national secu-
rity; and 

(B) notifies the congressional defense commit-
tees at least 15 days before taking such action. 

(b) DEFINITIONS.—In this section: 
(1) MAJOR DEFENSE ACQUISITION PROGRAM.— 

The term ‘‘major defense acquisition program’’ 
has the meaning provided in section 2430 of title 
10, United States Code. 

(2) MILESTONE DECISION AUTHORITY.—The 
term ‘‘milestone decision authority’’ has the 
meaning provided in section 2366a(f)(2). 

(3) MILESTONE C APPROVAL.—The term ‘‘Mile-
stone C approval’’ has the meaning provided in 
section 2366(e)(8) of title 10, United States Code. 
SEC. 804. PROHIBITION ON PROCUREMENT FROM 

BENEFICIARIES OF FOREIGN SUB-
SIDIES. 

(a) PROHIBITION.—Except as provided in sub-
sections (c) and (d), the Secretary of Defense 
may not enter into a contract for the procure-
ment of goods or services from any foreign per-
son to which the government of a foreign coun-
try that is a member of the World Trade Organi-
zation has provided a subsidy if— 

(1) the United States has requested consulta-
tions with that foreign country under the Agree-
ment on Subsidies and Countervailing Measures 
on the basis, in whole or in part, that the sub-
sidy is a prohibited subsidy under that Agree-
ment; and 

(2) either— 
(A) the dispute before the World Trade Orga-

nization has not been resolved; or 
(B) the World Trade Organization has ruled 

that the subsidy provided by the foreign country 

is a prohibited subsidy under the Agreement on 
Subsidies and Countervailing Measures. 

(b) ADDITIONAL APPLICABILITY.— 
(1) JOINT VENTURES.—The prohibition under 

subsection (a) with respect to a foreign person 
also applies to any joint venture, cooperative or-
ganization, partnership, or contracting team of 
which that foreign person is a member. 

(2) SUBCONTRACTS AND TASK AND DELIVERY 
ORDERS.—The prohibition under subsection (a) 
with respect to a contract also applies to any 
subcontracts at any tier entered into under the 
contract and any task orders or delivery orders 
at any tier issued under the contract. 

(c) EXCEPTIONS TO APPLICABILITY.— 
(1) INAPPLICABILITY TO PROGRAMS WITH MILE-

STONE B APPROVAL.—The prohibition under sub-
section (a) shall not apply to any contract 
under a major defense acquisition program that 
has received Milestone B approval as of the date 
of the enactment of this Act. 

(2) INAPPLICABILITY TO CERTAIN PROCURE-
MENTS.—The prohibition under subsection (a) 
shall not apply to a contract for the procure-
ment of goods or services from a foreign person 
being provided a subsidy if— 

(A) in any case in which goods or services are 
the subject of the consultation requested by the 
United States (as described in subsection (a)(1)), 
the goods or services to be procured under the 
contract are not related to the goods and serv-
ices that are the subject of the consultation; or 

(B) in any case in which the subject of the 
consultation requested by the United States (as 
described in subsection (a)) is not a good or 
service (but is law, regulations, or other policies 
of the foreign country), the Department of De-
fense contracting officer for the contract has 
certified that the foreign person has dem-
onstrated that the cost of the offeror’s proposal 
is not materially affected by the subsidy. 

(d) WAIVER.—The President may waive the 
prohibition in this section with respect to a spe-
cific contract if the President (without delega-
tion) determines that failure to waive the prohi-
bition would result in a significant and immi-
nent threat to national security. The President 
shall submit to Congress a notice of any waiver 
granted under this subsection within 7 days 
after granting it. 

(e) DURATION OF PROHIBITION.—In the case of 
a subsidy that the World Trade Organization 
has ruled is a prohibited subsidy as described in 
subsection (a)(2)(B), the prohibition under sub-
section (a) shall not apply to a contract for the 
procurement of goods or services that were the 
subject of the consultation after— 

(1) the dispute is resolved; and 
(2) either— 
(A) a mutual agreement has been reached be-

tween the United States and the foreign govern-
ment with respect to the prohibited subsidy; or 

(B) the foreign government has agreed to com-
ply with the requirements of the ruling issued by 
the World Trade Organization in the dispute. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘Agreement on Subsidies and 

Countervailing Measures’’ means the agreement 
described in section 101(d)(12) of the Uruguay 
Round Agreements Act (19 U.S.C. 3501(d)(12)). 

(2) The term ‘‘foreign person’’ means— 
(A) an individual who is not a United States 

person or an alien lawfully admitted for perma-
nent residence into the United States; or 

(B) a corporation, partnership, or other non-
governmental entity which is not a United 
States person. 

(3) The term ‘‘United States person’’ means— 
(A) a natural person who is a citizen of the 

United States or who owes permanent allegiance 
to the United States; and 

(B) a corporation or other legal entity which 
is organized under the laws of the United 
States, any State or territory thereof, or the Dis-
trict of Columbia, if natural persons described in 
subparagraph (A) own, directly or indirectly, 
more than 50 percent of the outstanding capital 
stock or other beneficial interest in such legal 
entity. 

(4) The term ‘‘major defense acquisition pro-
gram’’ means a Department of Defense acquisi-
tion program that is a major defense acquisition 
program for purposes of section 2430 of title 10, 
United States Code. 

(5) The term ‘‘Milestone B approval’’ has the 
meaning provided that term in section 2366(e)(7) 
of such title. 
SEC. 805. DOMESTIC INDUSTRIAL BASE CONSID-

ERATIONS DURING SOURCE SELEC-
TION. 

(a) REGULATIONS REQUIRED.—Not later than 
120 days after the date of the enactment of this 
Act, the Secretary of Defense shall prescribe reg-
ulations regarding the application of a domestic 
industrial base evaluation factor during source 
selection for a major defense acquisition pro-
gram of the Department of Defense. Such regu-
lations shall— 

(1) allow the source selection authority to con-
sider impacts on the domestic industrial base as 
an evaluation factor during the source selection 
process; 

(2) provide the source selection authority 
flexibility with regard to the importance as-
signed to such an evaluation factor; and 

(3) provide defense acquisition officials with 
the authority to impose penalties on the con-
tractor awarded the contract resulting from the 
source selection, including fines and contract 
termination, if— 

(A) the domestic industrial base evaluation 
factor was used during source selection; 

(B) the evaluation factor had a material effect 
on the outcome of the source selection; and 

(C) the official determines that the potential 
contractor knowingly or willfully misrepre-
sented impacts to the domestic industrial base 
during source selection. 

(b) IMPACTS ON DOMESTIC INDUSTRIAL BASE.— 
For purposes of the regulations, the Secretary 
shall consider, at a minimum, the following to 
be impacts on the domestic industrial base: 

(1) The creation or maintenance of domestic 
capability for production of critical supplies. 

(2) The creation or maintenance of domestic 
jobs. 

(3) The creation or maintenance of domestic 
scientific and technological competencies or 
manufacturing skills. 

(c) REPORT REQUIRED.—The Secretary of De-
fense shall notify the congressional defense com-
mittees at least 30 days before the issuance of a 
request for proposal for any major defense ac-
quisition program that will not use a domestic 
industrial base evaluation factor during the 
source selection process. Such notification shall 
include— 

(1) a brief description of the major defense ac-
quisition program; 

(2) a justification for not using a domestic in-
dustrial base evaluation factor; and 

(3) an assessment of potential impacts on the 
domestic industrial base, if known, as a result of 
not using a domestic industrial base evaluation 
factor. 

(d) DEFINITIONS.—In this section: 
(1) DOMESTIC INDUSTRIAL BASE.—The term 

‘‘domestic industrial base’’ means— 
(A) persons and organizations that are en-

gaged in research, development, production, or 
maintenance activities conducted within the 
United States and United States territories; and 

(B) includes, at a minimum, prime contractors, 
as well as second and third tier subcontractors, 
engaged in such activities. 

(2) MAJOR DEFENSE ACQUISITION PROGRAM.— 
The term ‘‘major defense acquisition program’’ 
has the meaning provided in section 2430 of title 
10, United States Code. 

(3) SOURCE SELECTION.—The term ‘‘source se-
lection’’, with respect to a major defense acqui-
sition program, means the selection, through the 
use of competitive procedures or such other pro-
curement procedures as may be applicable, of a 
contractor to perform a contract to carry out the 
program. 

(4) SOURCE SELECTION AUTHORITY.—The term 
‘‘source selection authority’’, with respect to a 

VerDate Aug 31 2005 07:16 May 23, 2008 Jkt 069060 PO 00000 Frm 00240 Fmt 4634 Sfmt 6333 E:\CR\FM\A22MY7.069 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4695 May 22, 2008 
major defense acquisition program, means the 
official in the Department of Defense designated 
as responsible for the source selection for that 
program. 

SEC. 806. COMMERCIAL SOFTWARE REUSE PREF-
ERENCE. 

(a) IN GENERAL.—The Secretary of Defense 
shall ensure that contracting officials identify 
and evaluate, at all stages of the acquisition 
process (including concept refinement, concept 
decision, and technology development), opportu-
nities for the use of commercial computer soft-
ware and, if practicable, use such software in-
stead of developing new software. 

(b) REGULATIONS.—The Secretary of Defense 
shall review and revise the Defense Federal Ac-
quisition Regulation Supplement, Part 207.103, 
to clarify that the preference for commercial 
items in the acquisition process includes a pref-
erence for commercial computer software, and 
the preference applies at all stages of the acqui-
sition process. 

SEC. 807. COMPREHENSIVE PROPOSAL ANALYSIS 
REQUIRED DURING SOURCE SELEC-
TION. 

(a) REGULATIONS REQUIRED.—Not later than 
120 days after the date of the enactment of this 
Act, the Secretary of Defense shall prescribe reg-
ulations regarding the comprehensive evalua-
tion of a proposal for a major defense acquisi-
tion program for which a significant proportion 
of the research, design, development, manufac-
turing, assembly, or test and evaluation will be 
performed outside the United States. Such regu-
lations shall— 

(1) require the offeror of such a proposal, in 
addition to providing a breakdown of costs as 
required by the Federal Acquisition Regulation, 
to provide a breakdown of costs not borne by the 
offeror as a result of activities performed outside 
the United States, and such costs shall— 

(A) include, at a minimum, costs borne by a 
foreign government that are not borne by a 
local, State, or Federal Government in the 
United States, such as government-borne— 

(i) health care; 
(ii) retirement compensation; and 
(iii) workman’s compensation; 
(B) not include direct labor and material 

costs; and 
(C) be limited to those costs that would other-

wise be allowable and allocable to the contract 
for the major defense acquisition program if all 
activities were performed in the United States; 

(2) be applicable only to proposals submitted 
in response to a solicitation from the Depart-
ment of Defense that requires cost or pricing 
data; 

(3) require the contracting officer responsible 
for conducting proposal analysis to consider 
such costs in any cost and price analysis per-
formed; and 

(4) require the contracting officer to certify, 
prior to source selection, that the contracting of-
ficer has no reasonable grounds to believe that 
the final assessed price excludes any cost or 
other element of price (such as the monetary 
policy of a foreign government) that other offers 
performing in the United States could not also 
exclude. 

(b) ADDITIONAL APPLICABILITY WITH RESPECT 
TO SUBCONTRACTORS.—The regulations under 
subsection (a) also shall apply with respect to 
any subcontractor (at any tier) of a prospective 
contractor if the subcontractor is expected to 
perform outside the United States a significant 
portion of the research, design, development, 
manufacturing, assembly, or test and evaluation 
under the proposal being evaluated. 

(c) DEFINITION.—In this section, the term 
‘‘major defense acquisition program’’ means a 
Department of Defense acquisition program that 
is a major defense acquisition program for the 
purposes of section 2430 of title 10, United States 
Code. 

Subtitle B—Amendments to General Con-
tracting Authorities, Procedures, and Limi-
tations 

SEC. 811. ACQUISITION WORKFORCE EXPEDITED 
HIRING AUTHORITY. 

Section 1705 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(h) EXPEDITED HIRING AUTHORITY.— 
‘‘(1) For purposes of sections 3304, 5333, and 

5753 of title 5, United States Code, the Secretary 
of Defense may— 

‘‘(A) designate any category of acquisition po-
sitions within the Department of Defense as 
shortage category positions; and 

‘‘(B) utilize the authorities in such sections to 
recruit and appoint highly qualified persons di-
rectly to positions so designated. 

‘‘(2) The Secretary may not appoint a person 
to a position of employment under this sub-
section after September 30, 2012.’’. 
SEC. 812. DEFINITION OF SYSTEM FOR DEFENSE 

ACQUISITION CHALLENGE PRO-
GRAM. 

Section 2359b of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(l) SYSTEM DEFINED.—In this section, the 
term ‘system’— 

‘‘(1) means— 
‘‘(A) the organization of hardware, software, 

material, facilities, personnel, data, and services 
needed to perform a designated function with 
specified results (such as the gathering of speci-
fied data, its processing, and its delivery to 
users); or 

‘‘(B) a combination of two or more inter-
related pieces (or sets) of equipment arranged in 
a functional package to perform an operational 
function or to satisfy a requirement; and 

‘‘(2) includes a major system (as defined in 
section 2302(5) of this title).’’. 
SEC. 813. CAREER PATH AND OTHER REQUIRE-

MENTS FOR MILITARY PERSONNEL 
IN THE ACQUISITION FIELD. 

(a) ACQUISITION PERSONNEL REQUIREMENTS.— 
(1) IN GENERAL.—Chapter 87 of title 10, United 

States Code, is amended by inserting after sec-
tion 1722 the following new section: 

‘‘§ 1722a. Special requirements for military 
personnel in the acquisition field 
‘‘(a) REQUIREMENT FOR POLICY AND GUIDANCE 

REGARDING MILITARY PERSONNEL IN ACQUISI-
TION.—The Secretary of Defense shall require 
the Secretary of each military department (with 
respect to the military departments) and the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics (with respect to the 
Office of the Secretary of Defense, the unified 
combatant commands, the Defense Agencies, 
and Defense Field Activities), to establish poli-
cies and issue guidance to ensure the proper de-
velopment, assignment, and employment of 
members of the armed forces in the acquisition 
field to achieve the objectives of this section as 
specified in subsection (b). 

‘‘(b) OBJECTIVES.—Policies established and 
guidance issued pursuant to subsection (a) shall 
ensure, at a minimum, the following: 

‘‘(1) A career path in the acquisition field that 
attracts the highest quality officers and enlisted 
personnel. 

‘‘(2) A number of command positions and sen-
ior non-commissioned officer positions, includ-
ing acquisition billets reserved for general offi-
cers and flag officers under subsection (c), suffi-
cient to ensure that members of the armed forces 
have opportunities for promotion and advance-
ment in the acquisition field. 

‘‘(3) A number of qualified, trained members 
of the armed forces eligible for and active in the 
acquisition field sufficient to ensure the appro-
priate use of military personnel in contingency 
contracting. 

‘‘(c) RESERVATION OF ACQUISITION BILLETS 
FOR GENERAL OFFICERS AND FLAG OFFICERS.— 
(1) The Secretary of Defense shall establish for 

each military department a minimum number of 
billets coded or classified for acquisition per-
sonnel that are reserved for general officers and 
flag officers and shall ensure that the policies 
established and guidance issued pursuant to 
subsection (a) by the Secretary of that military 
department reserve at least that minimum num-
ber of billets and fill the billets with qualified 
and trained general officers and flag officers. 

‘‘(2) The Secretary of Defense shall ensure 
that a sufficient number of billets for acquisition 
personnel who are general officers or flag offi-
cers exist within the Office of the Secretary of 
Defense, the unified combatant commands, the 
Defense Agencies, and the Defense Field Activi-
ties. 

‘‘(3) The Secretary of Defense shall ensure 
that a portion of the billets referred to in para-
graphs (1) and (2) involve command of organiza-
tions primarily focused on contracting. 

‘‘(d) RELATIONSHIP TO LIMITATION ON PREF-
ERENCE FOR MILITARY PERSONNEL.—Any des-
ignation or reservation of a position for a mem-
ber of the armed forces as a result of a policy es-
tablished or guidance issued pursuant to this 
section shall be deemed to meet the requirements 
for an exception under paragraph (2) of section 
1722(b) of this title from the limitation in para-
graph (1) of such section. 

‘‘(e) REPORT.—Not later than January 1 of 
each year, the Secretary of each military de-
partment shall submit to the Under Secretary of 
Defense for Acquisition, Technology, and Logis-
tics a report describing how the Secretary ful-
filled the objectives of this section in the pre-
ceding calendar year. The report shall include 
information on the reservation of acquisition 
billets for general officers and flag officers with-
in the department.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
1722 the following new item: 
‘‘1722a. Special requirements for military per-

sonnel in the acquisition field.’’. 
(b) ADDITIONAL ITEM FOR INCLUSION IN STRA-

TEGIC PLAN.—Section 543(f)(3)(E) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181; 122 Stat 116) is 
amended by inserting after ‘‘officer assignments 
and grade requirements’’ the following: ‘‘, in-
cluding requirements relating to the reservation 
of billets in the acquisition field for general and 
flag officers,’’. 
SEC. 814. TECHNICAL DATA RIGHTS FOR NON-FAR 

AGREEMENTS. 
(a) RIGHTS IN TECHNICAL DATA FOR NON-FAR 

AGREEMENTS.— 
(1) IN GENERAL.—Chapter 137 of title 10, 

United States Code, is amended by inserting 
after section 2320 the following new section: 
‘‘§ 2320a. Rights in technical data for non- 

FAR agreements 
‘‘(a) POLICY GUIDANCE.— 
‘‘(1) The Secretary of Defense shall issue pol-

icy guidance with respect to the use of a non- 
FAR agreement for the development of a major 
weapon system or an item of personnel protec-
tive equipment. 

‘‘(2) The guidance shall— 
‘‘(A) define the legitimate interest of the 

United States and a party to such an agreement 
in technical data pertaining to an item or proc-
ess to be developed under the agreement, includ-
ing, at a minimum, the interest of— 

‘‘(i) the United States in increasing competi-
tion and lowering costs by developing and locat-
ing alternative sources of supply and manufac-
ture; 

‘‘(ii) the United States in the ability to con-
duct emergency repair and overhaul; or 

‘‘(iii) the party to the agreement to restrict the 
release of technical data relating to an item or 
process developed at private expense; and 

‘‘(B) require that specific rights in technical 
data shall be established during agreement ne-
gotiations and be based upon negotiations be-
tween the United States and the potential party 
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to the agreement, except in any case in which 
the Secretary of Defense determines, on the 
basis of criteria established in such policy guid-
ance, that the establishment of rights during or 
through agreement negotiations would not be 
practicable. 

‘‘(b) PROVISIONS IN NON-FAR AGREEMENTS.— 
Whenever practicable, a non-FAR agreement de-
scribed in subsection (a) shall contain appro-
priate provisions relating to technical data, in-
cluding provisions— 

‘‘(1) defining the respective rights of the 
United States and the party to the agreement re-
garding any technical data to be delivered 
under the agreement; 

‘‘(2) specifying the technical data to be deliv-
ered under the agreement and delivery schedules 
for such delivery; 

‘‘(3) establishing or referencing procedures for 
determining the acceptability of technical data 
to be delivered under the agreement; 

‘‘(4) to the maximum practicable extent, iden-
tifying, in advance of delivery, technical data 
which is to be delivered with restrictions on the 
right of the United States to use such data; 

‘‘(5) requiring the party to the agreement to 
revise any technical data delivered under the 
agreement to reflect engineering design changes 
made during the performance of the agreement 
and affecting the form, fit, and function of the 
items specified in the agreement and to deliver 
such revised technical data to an agency within 
a time specified in the agreement; and 

‘‘(6) establishing remedies to be available to 
the United States when technical data required 
to be delivered or made available under the 
agreement is found to be incomplete or inad-
equate or to not satisfy the requirements of the 
agreement concerning technical data. 

‘‘(c) ASSESSMENT OF LONG-TERM TECHNICAL 
DATA NEEDS.—The Secretary of Defense shall 
require the program manager for a major weap-
on system or an item of personnel protective 
equipment that is to be developed using a non- 
FAR agreement described in subsection (a) to 
assess the long-term technical data needs of 
such systems and items, in accordance with the 
requirements of section 2320(e) of this title. 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) The term ‘non-FAR agreement’ means an 

agreement that is not subject to laws pursuant 
to which the Federal Acquisition Regulation is 
prescribed, including— 

‘‘(A) a transaction authorized under section 
2371 of this title; and 

‘‘(B) a cooperative research and development 
agreement. 

‘‘(2) The term ‘party’, with respect to a non- 
FAR agreement, means a non-Federal entity 
and includes any of the following: 

‘‘(A) A contractor and its subcontractors (at 
any tier). 

‘‘(B) A joint venture. 
‘‘(C) A consortium.’’. 
(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
2320 the following new item: 

‘‘2320a. Rights in technical data for non-FAR 
agreements.’’. 

(b) REPORT ON LIFE CYCLE PLANNING FOR 
TECHNICAL DATA NEEDS.—Not later than 120 
days after the date of enactment of this Act, the 
Secretary of Defense shall submit to the Commit-
tees on Armed Services of the Senate and the 
House of Representatives a report on the imple-
mentation of the requirements in section 2320(e) 
of title 10, United States Code, for the assess-
ment of long-term technical data needs to sus-
tain major weapon systems. Such report shall 
include— 

(1) a description of all relevant guidance or 
policies issued; 

(2) the extent to which program managers 
have received training to better assess the long- 
term technical data needs of major weapon sys-
tems and subsystems; 

(3) a description of the data rights strategies 
developed prior to the issuance of contract so-
licitations released since October 17, 2006; and 

(4) a characterization of the extent to which 
such strategies made use of priced contract op-
tions for the future delivery of technical data or 
acquired all relevant technical data upon con-
tract award. 
SEC. 815. CLARIFICATION THAT COST ACCOUNT-

ING STANDARDS APPLY TO FEDERAL 
CONTRACTS PERFORMED OUTSIDE 
THE UNITED STATES. 

(a) CLARIFICATION.—Section 26(f)(2)(A) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 422(f)(2)(A)) is amended by adding at the 
end the following: ‘‘, whether the contracts or 
subcontracts are performed inside or outside the 
United States’’. 

(b) IMPLEMENTING REGULATIONS.—Not later 
than 180 days after the date of the enactment of 
this Act, the cost accounting standards promul-
gated under section 26 of such Act shall be 
amended to take into account the amendment 
made by subsection (a). 
Subtitle C—Provisions Relating to Inherently 

Governmental Functions 
SEC. 821. POLICY ON PERSONAL CONFLICTS OF 

INTEREST BY EMPLOYEES OF DE-
PARTMENT OF DEFENSE CONTRAC-
TORS. 

(a) POLICY REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall develop a stand-
ard policy aimed at preventing personal con-
flicts of interest by employees of Department of 
Defense contractors that is similar to the policy 
of the Department of Defense aimed at pre-
venting such conflicts by Department of Defense 
civilian employees. 

(b) ELEMENTS OF POLICY.—The policy re-
quired under subsection (a) shall— 

(1) provide a definition of the term ‘‘personal 
conflict of interest’’ as it relates to employees of 
Department of Defense contractors; 

(2) identify types of contracts that raise 
heightened concerns for potential personal con-
flicts of interest; and 

(3) require each contractor that participates in 
the Department’s decision-making in such mis-
sion-critical areas as the development, award, 
and administration of Government contracts, 
and each contractor that is closely supporting 
inherently governmental functions, to— 

(A) identify and prevent personal conflicts of 
interest for employees of the contractor who are 
performing such functions; 

(B) report any personal conflict-of-interest 
violation to the applicable contracting officer or 
contracting officer’s representative as soon as it 
is identified; 

(C) maintain effective oversight to verify com-
pliance with personal conflict-of-interest safe-
guards; and 

(D) have procedures in place to screen for po-
tential conflicts of interest for all employees in 
a position to make or materially influence find-
ings, recommendations, and decisions regarding 
Department of Defense contracts and other ad-
visory and assistance functions, either by 
screening on a task-by-task basis or on an an-
nual basis. 

(c) CONTRACT CLAUSE.—The Secretary shall 
include in each contract entered into by the Sec-
retary for the performance of functions de-
scribed in subsection (b)(3) a clause that reflects 
the personal conflicts-of-interest policy devel-
oped under this section and that sets forth the 
contractor’s responsibility under such policy. 

(d) PANEL ON CONTRACTING INTEGRITY REC-
OMMENDATIONS.—The Department of Defense 
Panel on Contracting Integrity, established by 
the section 813 of the John Warner National De-
fense Authorization Act for Fiscal Year 2007 
(Public Law 109–364), shall consider and make 
recommendations on the feasibility of applying 
certain procurement integrity rules to employees 
of Department of Defense contractors to include 
such rules related to— 

(1) improper business practices and personal 
conflicts of interest under Federal Acquisition 
Regulations 3.104; 

(2) public corruption; 
(3) financial conflicts of interest; 
(4) seeking other employment conflicts of in-

terest; 
(5) gifts and travel; and 
(6) misuse of position or endorsement. 

SEC. 822. DEVELOPMENT OF GUIDANCE ON PER-
SONAL SERVICES CONTRACTS. 

Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall develop guidance to— 

(1) establish a clear definition of the term 
‘‘personal services contract’’; 

(2) require a clear distinction between employ-
ees of the Department of Defense and employees 
of Department of Defense contractors; 

(3) provide appropriate safeguards with re-
spect to when, where, and to what extent the 
Secretary may enter into a contract for the pro-
curement of personal services; and 

(4) assess and take steps to mitigate the risk 
that, as implemented and administered, non- 
personal services contracts may become personal 
services contracts. 
SEC. 823. LIMITATION ON PERFORMANCE OF 

PRODUCT SUPPORT INTEGRATOR 
FUNCTIONS. 

(a) LIMITATION.— 
(1) IN GENERAL.—Chapter 141 of title 10, 

United States Code, is amended by adding at the 
end the following new section: 

‘‘§ 2410r. Performance-based logistics arrange-
ments: limitation on product support inte-
grator functions 
‘‘(a) LIMITATION.—A function that is a prod-

uct support integrator function may be per-
formed only by a member of the armed forces or 
an employee of the Department of Defense. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) The term ‘product support integrator 

function’ means, with respect to a performance- 
based logistics arrangement, the function of in-
tegrating all sources of support, both public and 
private, to achieve the specific outcomes speci-
fied in the arrangement. 

‘‘(2) The term ‘performance-based logistics ar-
rangement’ means a performance-based con-
tract, task order, or other arrangement for the 
logistics support— 

‘‘(A) of a weapon system or major end item 
over the life cycle of the system or item; or 

‘‘(B) of parts, assemblies, subassemblies, or 
platforms of a weapon system or major end item. 

‘‘(3) The term ‘performance-based’ has the 
meaning given such term in section 2331(g) of 
this title.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding after the item relating to section 
2410q the following new item: 

‘‘2410r. Performance-based logistics arrange-
ments: limitation on product sup-
port integrator functions.’’. 

(b) EFFECTIVE DATE.—Section 2410r of title 10, 
United States Code, as added by subsection (a), 
shall apply to performance-based logistics ar-
rangements entered into after September 30, 
2010. 

Subtitle D—Defense Industrial Security 
SEC. 831. REQUIREMENTS RELATING TO FACILITY 

CLEARANCES. 
Chapter 21 of title 10, United States Code, is 

amended by adding at the end the following 
new subchapter: 

‘‘SUBCHAPTER III—DEFENSE INDUSTRIAL 
SECURITY 

‘‘Sec. 438. Facility clearances: requirements. 

‘‘§ 438. Facility clearances: requirements 
‘‘(a) FACILITY CLEARANCES: GENERAL PROVI-

SIONS.— 
‘‘(1) ACCESS TO CLASSIFIED INFORMATION BY 

CONTRACTORS.—A contractor of the Department 
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of Defense may not be granted custody of classi-
fied information unless the contractor has a fa-
cility clearance. 

‘‘(2) REQUIREMENTS FOR ENTITIES WITH FACIL-
ITY CLEARANCES.—An entity may not be granted 
a facility clearance by the Department of De-
fense or continue to hold such a facility clear-
ance unless the entity agrees to comply with, 
and maintains compliance with, the require-
ments set forth in this subchapter. 

‘‘(3) AUTHORITY TO REVOKE OR SUSPEND FACIL-
ITY CLEARANCES.—The Secretary of Defense may 
revoke or suspend a facility clearance granted 
by the Department of Defense at any time. 

‘‘(b) GENERAL REQUIREMENTS FOR FACILITY 
CLEARANCES.—The Secretary of Defense shall 
require an entity granted a facility clearance by 
the Department of Defense to comply with the 
following requirements: 

‘‘(1) The entity shall safeguard classified in-
formation in its possession. 

‘‘(2) The entity shall safeguard covered con-
trolled unclassified information in its posses-
sion. 

‘‘(3) The entity shall ensure that it complies 
with Department of Defense security agree-
ments, contract provisions regarding security, 
and relevant regulations of the Department of 
Defense pertaining to industrial security. 

‘‘(4) The entity shall ensure that its business 
and management practices do not result in the 
compromise of classified information or ad-
versely affect the performance of classified con-
tracts. 

‘‘(5) The entity shall undergo a determination 
under section 439 of this title of whether the en-
tity is under foreign ownership control or influ-
ence and shall comply with ongoing notification 
requirements under that section related to for-
eign ownership and control. 

‘‘(c) REQUIREMENTS FOR DIRECTORS OF ENTI-
TIES WITH FACILITY CLEARANCES.— 

‘‘(1) REQUIREMENTS.—Except as provided in 
paragraph (3), the Secretary of Defense shall re-
quire an entity with a facility clearance to re-
quire the directors on the entity’s board of direc-
tors to ensure, in their capacity as fiduciaries of 
the entity, that the entity employs and main-
tains policies and procedures that meet the gen-
eral requirements for facility clearances listed in 
subsection (b). 

‘‘(2) BY-LAWS REQUIREMENT.—The require-
ments of paragraph (1) shall be set forth in the 
by-laws of the entity. 

‘‘(3) EXCEPTIONS.—(A) The Secretary of De-
fense may waive the requirements of paragraph 
(1) for reasons of national security. In the event 
the Secretary grants such a waiver, the Sec-
retary shall submit to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives a notification that such a waiver 
has been granted and a justification for grant-
ing the waiver. 

‘‘(B) The requirements of paragraph (1) shall 
not apply to an entity determined by the Sec-
retary of Defense under section 439(a) of this 
title to be under foreign ownership control or in-
fluence. 

‘‘(d) REQUIREMENTS RELATING TO SECURITY 
MANAGEMENT OF ENTITIES WITH FACILITY 
CLEARANCES.— 

‘‘(1) DESIGNATION OF EMPLOYEE RESPONSIBLE 
FOR SECURITY.—The Secretary of Defense shall 
require an entity, in consultation with and sub-
ject to the approval of the chairman of its board 
of directors, to designate an employee who meets 
the requirements of paragraph (2) to be respon-
sible for the following: 

‘‘(A) Reporting to the board of directors of the 
entity as its principal advisor concerning the 
general requirements for facility clearances list-
ed in subsection (b), the manner in which they 
are carried out through the policies and proce-
dures required by subsection (c), and the related 
Federal requirements for classified information. 

‘‘(B) Supervising and directing security meas-
ures necessary for implementing such require-
ments, policies, and procedures. 

‘‘(C) Establishing and administering all 
intracompany procedures to prevent unauthor-
ized disclosure and export of controlled unclas-
sified information and ensuring that the entity 
otherwise complies with the requirements of 
Federal export control laws. 

‘‘(2) QUALIFICATIONS OF EMPLOYEE.—An em-
ployee may not be designated to be responsible 
for the matters described in paragraph (1) unless 
the employee— 

‘‘(A) is a citizen of the United States; 
‘‘(B) obtains a security clearance at the same 

level as the facility clearance; and 
‘‘(C) completes security training that meets 

the requirements of the Department of Defense. 
‘‘(e) REQUIREMENTS RELATING TO MANAGE-

MENT RESPONSIBILITIES FOR ENTITIES WITH FA-
CILITY CLEARANCES.—The Secretary of Defense 
shall require an entity with a facility clearance 
to provide a certification of security responsibil-
ities to the Secretary. The certification of secu-
rity responsibilities shall— 

‘‘(1) affirm the entity’s responsibility— 
‘‘(A) to identify the key management per-

sonnel of the entity involved in the performance 
of classified contracts or in the setting of poli-
cies and practices for such contracts and to des-
ignate a security manager with primary respon-
sibility for security functions; 

‘‘(B) to ensure that such key management per-
sonnel of the entity meet all eligibility require-
ments for the performance of classified con-
tracts; 

‘‘(C) to provide such key management per-
sonnel of the entity with all the authority and 
capability necessary to safeguard classified in-
formation and covered controlled unclassified 
information in the performance of classified 
contracts in accordance with regulations pre-
scribed by the Secretary; and 

‘‘(D) to manage all subcontractors and sup-
pliers of the entity performing work on a classi-
fied contract to ensure that use of such sub-
contractors and suppliers does not result in the 
compromise of classified information or ad-
versely affect the performance of classified con-
tracts; 

‘‘(2) be signed by an appropriate member of 
the board of directors of the entity or a similar 
executive body determined by the Secretary to 
function as an equivalent to a board of direc-
tors; 

‘‘(3) be disseminated to all appropriate per-
sonnel of the entity; and 

‘‘(4) be updated as necessary according to pro-
cedures proscribed by the Secretary. 

‘‘(f) REPORTING REQUIREMENTS.—The Sec-
retary of Defense shall require an entity with a 
facility clearance to submit to the Department of 
Defense a report on any event— 

‘‘(1) that affects the status of the facility 
clearance; 

‘‘(2) that affects proper safeguarding of classi-
fied information or that indicates classified in-
formation has been lost or compromised; 

‘‘(3) that affects the entity’s compliance with 
Department of Defense security agreements, 
contract provisions regarding security, and rel-
evant regulations of the Department of Defense 
pertaining to industrial security; or 

‘‘(4) that is related to the entity’s business 
and management practices that results in the 
compromise of classified information.’’. 
SEC. 832. FOREIGN OWNERSHIP CONTROL OR IN-

FLUENCE. 
(a) IN GENERAL.—Subchapter III of chapter 21 

of title 10, United States Code, as added by sec-
tion 831, is amended by adding at the end the 
following new section: 
‘‘§ 439. Foreign ownership control or influence 

‘‘(a) DETERMINATION OF FOREIGN OWNERSHIP 
CONTROL OR INFLUENCE.— 

‘‘(1) IN GENERAL.—Before granting a facility 
clearance to an entity, and while such entity 
holds a facility clearance, the Secretary of De-
fense shall determine whether an entity is under 
foreign ownership control or influence (in this 
subchapter referred to as ‘FOCI’). 

‘‘(2) DESCRIPTION OF FOCI.—For purposes of 
paragraph (1), the Secretary shall determine an 
entity to be under FOCI if a foreign interest has 
the power, direct or indirect, whether or not ex-
ercised, and whether or not exercisable through 
the ownership of the entity’s securities, by con-
tractual arrangements or other means, to direct 
or decide matters affecting the management or 
operations of that entity in a manner that may 
result in— 

‘‘(A) unauthorized access to classified infor-
mation; 

‘‘(B) unauthorized access to covered con-
trolled unclassified information; 

‘‘(C) an adverse effect on the performance of 
classified contracts; or 

‘‘(D) an adverse effect on the entity’s compli-
ance with Department of Defense security 
agreements, appropriate contract provisions re-
garding security, and relevant Department regu-
lations pertaining to industrial security. 

‘‘(b) FOCI FACTORS.— 
‘‘(1) IN GENERAL.—The following factors relat-

ing to an entity, a foreign interest, or a govern-
ment of a foreign interest shall be considered by 
the Secretary of Defense in determining under 
this section whether an entity is under foreign 
ownership control or influence and the protec-
tive measures that may be required to mitigate 
the FOCI of the entity: 

‘‘(A) Record of economic and government espi-
onage against United States targets by the enti-
ty, by any foreign interest in the entity, and by 
the government of any such foreign interest. 

‘‘(B) Record of enforcement of covered con-
trolled unclassified information or engagement 
in unauthorized technology transfer. 

‘‘(C) The type and sensitivity of the informa-
tion expected to be accessed in performing a 
classified contract. 

‘‘(D) The source, nature, and extent of FOCI, 
including whether foreign interests hold a ma-
jority or substantial minority position in the en-
tity, taking into consideration the immediate, 
intermediate, and ultimate parent entities, sister 
entities, joint ventures, and hedge funds. 

‘‘(E) Record of compliance with pertinent 
United States laws, regulations, and contracts 
by the entity, by the foreign interest (if any) in 
the entity, and by parent entities, sister entities, 
joint ventures, and hedge funds. 

‘‘(F) The nature of any bilateral and multilat-
eral security and information exchange agree-
ments that may pertain to the entity, any for-
eign interest in the entity, and the government 
of any such foreign interest. 

‘‘(G) Ownership, control, or influence of the 
entity, in whole or in part, by a foreign govern-
ment. 

‘‘(2) MINORITY POSITION.—For purposes of 
paragraph (1)(D), a minority position shall be 
considered substantial if— 

‘‘(A) it consists of greater than 5 percent of 
the ownership interests; 

‘‘(B) it consists of greater than 10 percent of 
the voting interest; or 

‘‘(C) the minority position controls a seat on 
the entity’s board of directors. 

‘‘(c) MITIGATION OF FOREIGN OWNERSHIP CON-
TROL OR INFLUENCE.— 

‘‘(1) PROTECTIVE MEASURES AUTHORIZED FOR 
MITIGATION OF FOCI.—With respect to any entity 
with a facility clearance under FOCI, as deter-
mined under subsection (a), the Secretary of De-
fense may impose any security method, safe-
guard, or restriction the Secretary believes nec-
essary to ensure that the entity complies with 
the general requirements for facility clearances 
listed in subsection (b) of section 438 of this title. 

‘‘(2) GOVERNMENT SECURITY COMMITTEE RE-
QUIREMENT FOR MITIGATION OF FOCI.— 

‘‘(A) IN GENERAL.—As part of the mitigation of 
foreign ownership control or influence of an en-
tity determined to be under FOCI, the Secretary 
of Defense shall require the entity to establish a 
permanent committee of the entity’s board of di-
rectors, or equivalent executive body, to be 
known as the entity’s ‘Government Security 
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Committee’, for purposes of carrying out the re-
quirements of this paragraph. 

‘‘(B) RESPONSIBILITIES OF GSC.—The respon-
sibilities of the Government Security Committee 
of an entity are to ensure that the entity em-
ploys and maintains policies and procedures 
that ensure that the entity complies with the 
general requirements for facility clearances list-
ed in subsection (b) of section 438 of this title. 

‘‘(C) ROLE OF SECURITY MANAGER IN GSC.—The 
employee of the entity designated pursuant to 
section 438(c)(1)(A) as the security manager 
shall be the principal advisor to the Government 
Security Committee and attend committee meet-
ings. The chairman of the Government Security 
Committee must concur with the appointment 
and replacement of persons filling the position 
of security manager selected by management of 
the entity. The functions of the security man-
ager shall be carried out under the authority of 
the Government Security Committee. 

‘‘(3) RELATIONSHIP TO FACILITY CLEARANCE.— 
In the case of an entity with a facility clearance 
under FOCI, as determined under subsection 
(a), the following provisions apply with respect 
to the status of the facility clearance of the enti-
ty: 

‘‘(A) CONTINUATION IN EFFECT WHILE NEGOTI-
ATING MITIGATION MEASURE.—The facility clear-
ance of the entity shall continue in effect if the 
entity is negotiating with the Secretary a miti-
gation measure and the Secretary determines 
that there is no indication that classified infor-
mation or covered controlled unclassified infor-
mation is at risk of compromise. 

‘‘(B) INVALIDATION IF NO MITIGATION MEASURE 
WITHIN SIX MONTHS.—(i) Subject to subpara-
graph (C), the Secretary shall invalidate the fa-
cility clearance of the entity if an acceptable 
mitigation measure has not been agreed to by 
the Secretary and the entity by the end of the 
six-month period beginning on the date of the 
determination by the Secretary that the entity is 
under FOCI. 

‘‘(ii) The six-month period described in clause 
(i) may be extended for one additional three- 
month period upon request by the entity if the 
Secretary approves an extension. 

‘‘(C) REVOCATION IF POSSIBILITY OF UNAU-
THORIZED ACCESS OR ADVERSE EFFECT.—The Sec-
retary shall revoke the facility clearance of the 
entity at any time if, regardless of whether the 
entity is negotiating a mitigation measure with 
the Secretary, the Secretary determines that se-
curity measures cannot be taken to remove the 
possibility of unauthorized access or an adverse 
effect on classified contracts. 

‘‘(d) NOTIFICATION TO DEPARTMENT OF DE-
FENSE REGARDING CHANGE IN FOCI.—The Sec-
retary of Defense shall require an entity to no-
tify the Secretary when material changes occur 
to information previously submitted to the De-
partment of Defense pertaining to the FOCI fac-
tors affecting the entity as soon as such infor-
mation is known to the entity. 

‘‘(e) NOTIFICATION TO DEPARTMENT OF DE-
FENSE REGARDING MERGERS, ACQUISITIONS, OR 
TAKEOVERS BY FOREIGN PERSONS.—The Sec-
retary of Defense shall require that when an en-
tity with a facility clearance enters into nego-
tiations for a proposed merger, acquisition, or 
takeover by a foreign person, the entity shall 
submit to the Secretary of Defense a notification 
of the commencement of such negotiations and a 
plan to negate the FOCI resulting from the 
transaction.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item: 
‘‘Sec. 439. Foreign ownership control or influ-

ence.’’. 
SEC. 833. CONGRESSIONAL OVERSIGHT RELATING 

TO FACILITY CLEARANCES AND FOR-
EIGN OWNERSHIP CONTROL OR IN-
FLUENCE; DEFINITIONS. 

(a) NOTIFICATIONS AND REPORTS.—Subchapter 
III of chapter 21 of title 10, United States Code, 

as added by section 831, is further amended by 
adding at the end the following new section: 
‘‘§ 440. Notifications and reports 

‘‘(a) NOTIFICATIONS REQUIRED.—The Sec-
retary of Defense shall submit to the Committees 
on Armed Services of the Senate and the House 
of Representatives a notification within 30 days 
after the occurrence of any of the following: 

‘‘(1) The revocation or suspension by the Sec-
retary of a facility clearance of an entity pre-
viously determined to be under foreign owner-
ship control or influence. 

‘‘(2) The receipt by the Secretary of a notifica-
tion under section 439(d) from an entity that the 
entity has entered into negotiations for a pro-
posed merger, acquisition, or takeover by a for-
eign person. 

‘‘(b) BIANNUAL REPORT.—(1) The Secretary of 
Defense shall, not later than September 1, 2009, 
and biannually thereafter, submit to the Com-
mittees on Armed Services of the Senate and the 
House of Representatives a report containing 
the following: 

‘‘(A) Specific, cumulative, and, as appro-
priate, trend information on the numbers of en-
tities— 

‘‘(i) holding facility clearances; 
‘‘(ii) that have reported a material change re-

lating to FOCI factors; 
‘‘(iii) that have measures in place to mitigate 

foreign ownership control or influence; or 
‘‘(iv) that have had a facility clearance sus-

pended or revoked. 
‘‘(B) Specific, cumulative, and, as appro-

priate, trend information, on— 
‘‘(i) the entities that have filed for or main-

tain facility clearances; 
‘‘(ii) the number of such entities determined to 

be under foreign ownership control or influence; 
‘‘(iii) the countries from which such entities 

have originated; 
‘‘(iv) the number that went through the Com-

mittee on Foreign Investment in the United 
States; and 

‘‘(v) the types of security arrangements and 
conditions that the Government Security Com-
mittees of entities have used to mitigate foreign 
ownership control or influence. 

‘‘(C) An analysis of trends in the Industrial 
Security Program, including an assessment of 
the number and types of errors found in compli-
ance within the Program. 

‘‘(D) An analysis of the details of companies 
that have committed violations of the Industrial 
Security Program and the frequency of the vio-
lations, including the number of companies that 
have committed recurring violations. 

‘‘(E) A description of the corrective actions, if 
any, taken by the Defense Security Service to 
address the violations. 

‘‘(2) The information required under para-
graph (1)(B) shall be organized and set forth 
separately in the report by defense sector within 
the defense industrial base. 

‘‘(3) The report shall be submitted in an un-
classified form, but may contain a classified 
annex.’’. 

(b) DEFINITIONS.—Subchapter III of chapter 
21 of title 10, United States Code, as added by 
section 831, is further amended by adding at the 
end the following new section: 
‘‘§ 440a. Definitions 

‘‘In this subchapter: 
‘‘(1) ENTITY.—The term ‘entity’ includes a cor-

poration, company, association, firm, partner-
ship, society, or joint stock company, but does 
not include an individual. 

‘‘(2) FACILITY CLEARANCE.—The term ‘facility 
clearance’, with respect to an entity, means an 
administrative determination by the Secretary of 
Defense that the entity is eligible for— 

‘‘(A) access to classified information; or 
‘‘(B) award of a classified contract. 
‘‘(3) CLASSIFIED INFORMATION.—The term 

‘classified information’ means any information 
that has been determined pursuant to Executive 
Order 12958 or any predecessor order to require 

protection against unauthorized disclosure and 
is so designated. The classifications ‘top secret’, 
‘secret’, and ‘confidential’ are used to designate 
such information. 

‘‘(4) CLASSIFIED CONTRACT.—The term ‘classi-
fied contract’ means any contract requiring ac-
cess to classified information by a contractor or 
the contractor’s employees in the performance of 
the contract or in any phase of precontract ac-
tivity or post-contract activity. 

‘‘(5) COVERED CONTROLLED UNCLASSIFIED IN-
FORMATION.—The term ‘covered controlled un-
classified information’ means unclassified infor-
mation the export of which— 

‘‘(A) is controlled, in the case of technical 
data that is inherently military in nature, by 
the International Traffic in Arms Regulations 
(ITAR); and 

‘‘(B) is controlled, in the case of technical 
data that has both military and commercial 
uses, by the Export Administration Regulations 
(EAR).’’. 

(c) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new items: 
‘‘Sec. 440. Notifications and reports. 
‘‘Sec. 440a. Definitions.’’. 

(d) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations to carry out sub-
chapter III of chapter 21 of title 10, United 
States Code, not later than September 1, 2009. 

(e) STUDY AND REPORT.— 
(1) IN GENERAL.—The Secretary of Defense 

shall conduct a study on investments in entities 
covered by subchapter III of chapter 21 of title 
10, United States Code, as added by this title. 
The study shall examine investments in such en-
tities by— 

(A) foreign governments; 
(B) entities controlled by or acting on behalf 

of a foreign government; 
(C) persons of foreign countries; and 
(D) hedge funds. 
(2) REPORT.—Not later than 180 days after the 

date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report on 
the results of the study conducted under para-
graph (1). The information in the report shall be 
organized and set forth separately by defense 
sector within the defense industrial base. 

Subtitle E—Other Matters 
SEC. 841. CLARIFICATION OF STATUS OF GOVERN-

MENT RIGHTS IN THE DESIGNS OF 
DEPARTMENT OF DEFENSE VESSELS, 
BOATS, AND CRAFT, AND COMPO-
NENTS THEREOF. 

(a) IN GENERAL.—Chapter 633 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
‘‘§ 7317. Status of Government rights in the de-

signs of vessels, boats, and craft, and com-
ponents thereof 
‘‘Government rights in the design of a vessel, 

boat, or craft, or its components, including the 
hull, decks, and superstructure, shall be deter-
mined solely by operation of section 2320 of this 
title or by the instrument under which the de-
sign was developed for the Government.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item: 
‘‘7317. Status of Government rights in the de-

signs of vessels, boats, and craft, 
and components thereof.’’. 

SEC. 842. EXPANSION OF AUTHORITY TO RETAIN 
FEES FROM LICENSING OF INTEL-
LECTUAL PROPERTY. 

Section 2260 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by inserting ‘‘or the Sec-
retary of Homeland Security’’ after ‘‘Secretary 
of Defense’’; and 

(2) in subsection (f)— 
(A) by striking ‘‘(f) DEFINITIONS.—In this sec-

tion, the’’ and inserting the following: 
‘‘(f) DEFINITIONS.—In this section: 
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‘‘(1) The’’; and 
(B) by adding at the end the following new 

paragraph: 
‘‘(2) The term ‘Secretary concerned’ has the 

meaning provided in section 101(a)(9) of this 
title and also includes— 

‘‘(A) the Secretary of Defense, with respect to 
matters concerning the Defense Agencies and 
Department of Defense Field Activities; and 

‘‘(B) the Secretary of Homeland Security, with 
respect to matters concerning the Coast Guard 
when it is not operating as a service in the De-
partment of the Navy.’’. 
SEC. 843. TRANSFER OF SECTIONS OF TITLE 10 

RELATING TO MILESTONE A AND 
MILESTONE B FOR CLARITY. 

(a) REVERSAL OF ORDER OF SECTIONS.—Sec-
tion 2366b of title 10, United States Code, is 
transferred so as to appear before section 2366a 
of such title. 

(b) REDESIGNATION OF SECTIONS.—Section 
2366b (relating to Milestone A) and section 2366a 
(relating to Milestone B) of such title, as so 
transferred, are redesignated as sections 2366a 
and 2366b, respectively. 

(c) TECHNICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 139 of title 10, 
United States Code, is amended by striking the 
items relating sections 2366a and 2366b and in-
serting the following new items: 
‘‘2366a. Major defense acquisition programs: cer-

tification required before Mile-
stone A or Key Decision Point A 
approval. 

‘‘2366b. Major defense acquisition programs: cer-
tification required before Mile-
stone B or Key Decision Point B 
approval.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) SECTION 181 OF TITLE 10, UNITED STATES 

CODE.—Section 181(b)(4) of title 10, United 
States Code, is amended by striking ‘‘section 
2366a(a)(4), section 2366b(b),’’ and inserting 
‘‘section 2366a(b), section 2366b(a)(4),’’. 

(2) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2008.—The National Defense 
Authorization Act for Fiscal Year 2008 (Public 
Law 110–181) is amended— 

(A) in section 212(1) by striking ‘‘2366a’’ and 
inserting ‘‘2366b’’; and 

(B) in section 816— 
(i) in subsection (a)(2) by striking ‘‘2366a’’ 

and inserting ‘‘2366b’’; 
(ii) in subsection (a)(3) by striking ‘‘2366b of 

title 10, United States Code, as added by section 
943 of this Act’’ and inserting ‘‘2366a of title 10, 
United States Code’’; and 

(iii) in subsection (c)(2) by striking ‘‘2366a’’ 
each place such term appears (including in the 
paragraph heading) and inserting ‘‘2366b’’. 

(3) JOHN WARNER NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR 2007.—The John 
Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109–364) is amend-
ed in section 812 (120 Stat. 2317), in each of sub-
sections (c)(2)(A) and (d)(2), by striking ‘‘2366a’’ 
and inserting ‘‘2366b’’. 
SEC. 844. EARNED VALUE MANAGEMENT STUDY 

AND REPORT. 
(a) STUDY.—The Secretary of Defense shall 

conduct a study that— 
(1) assesses weaknesses in earned value man-

agement implementation, including a review of 
the methodology, accuracy of data, training, 
and information technology systems used to de-
velop earned value management data; 

(2) audits the accuracy of the earned value 
management data provided by vendors to the 
Federal Government concerning acquisition cat-
egories I and II programs; and 

(3) measures the success of utilizing earned 
value management to deliver program objectives. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to the appropriate com-
mittees a report that— 

(1) identifies recommendations for improving 
the implementation of earned value manage-
ment, including alternatives; and 

(2) contains the findings of the study con-
ducted under subsection (a). 

(c) DEFINITIONS.—In this section: 
(1) APPROPRIATE COMMITTEES.—The term ‘‘ap-

propriate committees’’ means the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa-
tives. 

(2) EARNED VALUE MANAGEMENT.—The term 
‘‘earned value management’’ has the meaning 
given that term in section 300 of part 7 of Office 
of Management and Budget Circular A–11. 
SEC. 845. REPORT ON MARKET RESEARCH. 

(a) REPORT REQUIRED.—Not later than Octo-
ber 1, 2009, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report 
on the market research conducted by the Sec-
retary in implementing section 2377 of title 10, 
United States Code. 

(b) SAMPLE EXAMINED.—For purposes of the 
report, the Secretary shall examine a represent-
ative sample of contracts and task or delivery 
orders, each of which— 

(1) is for an amount in excess of $5,000,000; 
and 

(2) is for the acquisition of a mission critical 
or a complex military system in which computer 
software is a component or subcomponent. 

(c) MATTERS COVERED.—The report shall con-
tain the following: 

(1) A statement of the total number of con-
tracts and task or delivery orders awarded in 
fiscal year 2007 for a mission critical or complex 
military system in which software is a compo-
nent or subcomponent. 

(2) A statement of the number of contracts 
and task or delivery orders in the sample exam-
ined for purposes of the report (as described in 
subsection (b)), and a description of those con-
tracts and orders. 

(3) For the sampled contracts and orders, a 
description of how often market research was 
performed on the sampled contracts and orders. 

(4) For the sampled contracts and orders, a 
description of whether a Government employee 
or a contractor employee performed the market 
research and how the market research was per-
formed. 

(5) For the sampled contracts and orders, an 
identification of— 

(A) instances when the market research iden-
tified software that was available as a commer-
cial item and that could be used to meet the 
Government’s requirements; 

(B) instances when the software was modified 
or proposed to be modified to meet the Depart-
ment’s requirements; or 

(C) instances when the Department’s require-
ments were modified to meet the capability of 
the commercial item software. 

(6) An identification of the training tools the 
Secretary of Defense has developed to assist 
contracting officials in performing market re-
search. 

(7) An identification of actions the Depart-
ment of Defense intends to take to further im-
plement section 2377 of title 10, United States 
Code, and section 826(b) of the National Defense 
Authorization Act for Fiscal year 2007 (Public 
Law 110–181; 10 U.S.C. 2377 note), including dis-
semination of best practices and corrective ac-
tions where necessary. 
SEC. 846. SYSTEM DEVELOPMENT AND DEM-

ONSTRATION BENCHMARK REPORT. 
(a) SYSTEM DEVELOPMENT AND DEMONSTRA-

TION BENCHMARK REPORT.— 
(1) BENCHMARK REPORT REQUIRED.—The Sec-

retary of a military department shall submit a 
system development and demonstration bench-
mark report as an annex to the baseline descrip-
tion required in section 2435 of title 10, United 
States Code, for each major defense acquisition 
program identified in subsection (b). Such a sys-
tem development and demonstration benchmark 
report shall be based upon the most recent con-
tractor proposal, the capabilities development 

document, and the systems requirements docu-
ment approved prior to Milestone B approval 
and shall include the following information: 

(A) The key performance parameters and 
technical requirements identified in the capa-
bilities development document and systems re-
quirements document. 

(B) A detailed description of performance ca-
pabilities proposed by the contractor, matched 
to the capabilities and requirements in the capa-
bilities development document and systems re-
quirements document. 

(C) A target cost for system development and 
demonstration, excluding incentive or award 
fees and including both government and non- 
government costs. 

(D) A detailed outline of negotiated contract 
incentive or award fees. 

(E) A detailed outline of contract ceiling price, 
target cost, target profit, and contract share 
line. 

(F) A schedule of key events. 
(G) An identification of critical technologies 

and associated technology readiness levels esti-
mated for each upon both the initiation and the 
conclusion of system development and dem-
onstration. 

(H) Estimated percentage completion of detail 
design at each scheduled design readiness re-
view and the scheduled Milestone C approval 
date. 

(I) A discussion of development risk and con-
currency within the program. 

(J) Any other factors that the milestone deci-
sion authority considers relevant. 

(2) TIMELINE FOR SUBMISSION OF BENCHMARK 
REPORT.—A system development and demonstra-
tion benchmark report for a major defense ac-
quisition program identified in subsection (b) 
shall be submitted to the congressional defense 
committees and prepared under this section— 

(A) not later than 30 days after the date of the 
enactment of this Act, if the Department of De-
fense has entered into a contract for system de-
velopment and demonstration for such a major 
defense acquisition program prior to the date of 
enactment of this Act; or 

(B) in accordance with the requirements for 
the establishment of a baseline description re-
quired by section 2435 of title 10, United States 
Code, in any other case. 

(3) ALTERATIONS.—No alterations or revisions 
may be made to a system development and dem-
onstration benchmark report after the first such 
report is prepared in accordance with para-
graph (2). 

(b) MAJOR DEFENSE ACQUISITION PROGRAMS 
INCLUDED.—For the purposes of this section, the 
major defense acquisition programs to be in-
cluded in the pilot program are the following: 

(1) BAMS, broad area maritime surveillance 
unmanned aerial vehicle. 

(2) CSAR–X, combat search and rescue heli-
copter. 

(3) JLTV, joint light tactical vehicle. 
(4) KC–45A, aerial refueling tanker. 
(5) VH–71, presidential helicopter, increment 

II. 
(6) Warrior-Alpha, unmanned aerial vehicle. 
(c) SYSTEM DEVELOPMENT AND DEMONSTRA-

TION CHANGES.—The Under Secretary of Defense 
for Acquisition, Technology, and Logistics shall 
establish a Configuration Steering Board for 
each major defense acquisition program identi-
fied in subsection (b). The Board shall oversee 
any proposed alteration to the requirements or 
to the proposed technical configuration for such 
a major defense acquisition program during sys-
tem development and demonstration. If such an 
alteration would increase the cost to the Gov-
ernment, extend the schedule by more than 30 
days, or alter the proposed performance capa-
bilities, as established in the system development 
and demonstration baseline required by sub-
section (a), the Configuration Steering Board 
shall not approve the alteration until— 
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(1) the chair of the Configuration Steering 

Board has submitted to the congressional de-
fense committees a written description of the al-
teration and an explanation of the rationale for 
the alteration; and 

(2) not less than 15 days have expired since 
the date of submission of such description and 
explanation to those committees. 

(d) ADDITIONAL REPORTING REQUIREMENTS.— 
(1) IN GENERAL.—The Secretary of a military 

department shall submit a semi-annual contract 
performance assessment report to the milestone 
decision authority and to the congressional de-
fense committees on each major defense acquisi-
tion program identified in subsection (b). The 
report shall be in unclassified form, but may 
have a classified annex or an annex that is re-
stricted to protect source selection, business-sen-
sitive, or proprietary information. 

(2) CONTENTS.—Each such report shall de-
scribe contract execution regarding contract cost 
performance, schedule performance, and incen-
tive or award fee reviews and outlays, and an 
estimated cost at completion of the end item 
compared to the system development and dem-
onstration benchmark report required in sub-
section (a)(1). 

(3) FIRST REPORT.—The first such report shall 
be submitted not later than 180 days after— 

(A) system design and development contract 
award; or 

(B) after enactment of this Act in the case of 
a system design and development contract that 
was awarded before the date of the enactment of 
this Act. 

(4) TERMINATION OF REPORTING REQUIRE-
MENT.—The reporting requirement shall termi-
nate upon a full rate production decision for 
each major defense acquisition program identi-
fied in subsection (b). 

(e) PROHIBITION ON MILESTONE C AP-
PROVAL.—(1) Except as provided in paragraph 
(2), the Milestone C approval shall not be grant-
ed if the milestone decision authority deter-
mines, on the basis of a report submitted pursu-
ant to subsection (d), or has other reason to be-
lieve, that— 

(A) the cost (including any increase for ex-
pected inflation or currency exchange rates) for 
system development and demonstration has in-
creased by more than 25 percent over the system 
development and demonstration baseline estab-
lished in (a)(1), or 

(B) the schedule for key events is delayed by 
more than 15 percent of the total number of 
months between the award of the system devel-
opment and demonstration contract and the 
scheduled Milestone C approval date, as pro-
vided in the system development and demonstra-
tion baseline established in subsection (a)(1). 

(2) The Under Secretary of Defense for Acqui-
sition, Technology, and Logistics may waive the 
prohibition in paragraph (1) upon certification 
to the congressional defense committees, along 
with supporting rationale, that proceeding to 
low rate initial production is in the best interest 
of the Department of Defense. 

(f) DEFINITIONS.—In this section: 
(1) CONFIGURATION STEERING BOARD.—The 

term ‘‘Configuration Steering Board’’ means the 
committee described in the memorandum regard-
ing Configuration Steering Boards from the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics dated July 30, 2007, 
for the secretaries of the military departments, 
Chairman of the Joint Chiefs of Staff, Under 
Secretaries of Defense, and Commander, U.S. 
Special Operations Command. 

(2) MILESTONE B APPROVAL.—The term ‘‘Mile-
stone B approval’’ has the meaning provided in 
section 2366(e)(7) of title 10, United States Code. 

(3) MILESTONE C APPROVAL.—The term ‘‘Mile-
stone C approval’’ has the meaning provided in 
section 2366(e)(8) of title 10, United States Code; 

(4) MAJOR DEFENSE ACQUISITION PROGRAM.— 
The term ‘‘major defense acquisition program’’ 
has the meaning provided in section 2430 of title 
10, United States Code. 

SEC. 847. ADDITIONAL MATTERS REQUIRED TO 
BE REPORTED BY CONTRACTORS 
PERFORMING SECURITY FUNCTIONS 
IN AREAS OF COMBAT OPERATIONS. 

Section 862(a)(2)(D) of the National Defense 
Authorization Act for Fiscal Year 2008 (Public 
Law 110–181) is amended— 

(1) by striking ‘‘or’’ at the end of clause (ii); 
and 

(2) by adding at the end the following new 
clauses: 

‘‘(iv) a weapon is discharged against per-
sonnel performing private security functions in 
an area of combat operations or personnel per-
forming such functions believe a weapon was so 
discharged; or 

‘‘(v) active, non-lethal countermeasures (other 
than the discharge of a weapon) are employed 
by the personnel performing private security 
functions in an area of combat operations in re-
sponse to a perceived immediate threat to such 
personnel;’’. 
SEC. 848. REPORT RELATING TO MUNITIONS. 

Not later than March 1, 2009, the Secretary of 
Defense shall submit to the congressional de-
fense committees a report detailing how 60mm 
and 81mm munitions used by the Armed Forces 
are procured, including, where relevant, an ex-
planation of the decision to procure such muni-
tions from non-domestic sources and the jus-
tification for awarding contracts to non-domes-
tic sources. The report shall also include a plan 
to develop a domestic producer as the source for 
60mm and 81mm munitions used by the Armed 
Forces by 2012. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A—Department of Defense Management 
Sec. 901. Revisions in functions and activities of 

special operations command. 
Sec. 902. Requirement to designate officials for 

irregular warfare. 
Sec. 903. Plan required for personnel manage-

ment of special operations forces. 
Sec. 904. Director of Operational Energy Plans 

and Programs. 
Sec. 905. Corrosion control and prevention ex-

ecutives for the military depart-
ments. 

Sec. 906. Alignment of Deputy Chief Manage-
ment Officer responsibilities. 

Sec. 907. Requirement for the Secretary of De-
fense to prepare a strategic plan 
to enhance the role of the Na-
tional Guard and Reserves. 

Sec. 908. Redesignation of the Department of 
the Navy as the Department of 
the Navy and Marine Corps. 

Sec. 909. Support to Committee review. 
Subtitle B—Space Activities 

Sec. 911. Extension of authority for pilot pro-
gram for provision of space sur-
veillance network services to non- 
United States Government enti-
ties. 

Sec. 912. Investment and acquisition strategy 
for commercial satellite capabili-
ties. 

Subtitle C—Chemical Demilitarization Program 
Sec. 921. Chemical Demilitarization Citizens Ad-

visory Commissions in Colorado 
and Kentucky. 

Sec. 922. Prohibition on transport of hydroly-
sate at Pueblo Chemical Depot, 
Colorado. 

Subtitle D—Intelligence-Related Matters 
Sec. 931. Technical changes following the redes-

ignation of National Imagery and 
Mapping Agency as National 
Geospatial-Intelligence Agency. 

Sec. 932. Technical amendments to title 10, 
United States Code, arising from 
enactment of the Intelligence Re-
form and Terrorism Prevention 
Act of 2004. 

Sec. 933. Technical amendments relating to the 
Associate Director of the CIA for 
Military Affairs. 

Subtitle E—Other Matters 

Sec. 941. Department of Defense School of Nurs-
ing revisions. 

Sec. 942. Amendments of authority for regional 
centers for security studies. 

Sec. 943. Findings and Sense of Congress re-
garding the Western Hemisphere 
Institute for Security Coopera-
tion. 

Sec. 944. Restriction on obligation of funds for 
United States Southern Command 
development assistance activities. 

Sec. 945. Authorization of non-conventional as-
sisted recovery capabilities. 

Sec. 946. Report on United States Northern 
Command development of inter-
agency plans and command and 
control relationships. 

Subtitle A—Department of Defense 
Management 

SEC. 901. REVISIONS IN FUNCTIONS AND ACTIVI-
TIES OF SPECIAL OPERATIONS COM-
MAND. 

Subsection (j) of section 167 of title 10, United 
States Code, is amended to read as follows: 

‘‘(j) SPECIAL OPERATIONS ACTIVITIES.—For 
purposes of this section, special operations ac-
tivities include each of the following insofar as 
it relates to special operations: 

‘‘(1) Unconventional warfare. 
‘‘(2) Irregular warfare. 
‘‘(3) Counterterrorism. 
‘‘(4) Counterinsurgency. 
‘‘(5) Counterproliferation of weapons of mass 

destruction. 
‘‘(6) Direct action. 
‘‘(7) Strategic reconnaissance. 
‘‘(8) Foreign internal defense. 
‘‘(9) Civil-military defense. 
‘‘(10) Psychological and information oper-

ations. 
‘‘(11) Humanitarian assistance. 
‘‘(12) Theater search and rescue. 
‘‘(13) Such other activities as may be specified 

by the President or the Secretary of Defense.’’. 
SEC. 902. REQUIREMENT TO DESIGNATE OFFI-

CIALS FOR IRREGULAR WARFARE. 
The Secretary of Defense shall designate— 
(1) a single executive agent for irregular war-

fare within the Department of Defense; and 
(2) an Assistant Secretary of Defense to be re-

sponsible for overall management and coordina-
tion of irregular warfare. 
SEC. 903. PLAN REQUIRED FOR PERSONNEL MAN-

AGEMENT OF SPECIAL OPERATIONS 
FORCES. 

(a) REQUIREMENT FOR PLAN.—Not later than 
30 days after the date of the enactment of this 
Act, the commander of the special operations 
command shall submit to the congressional de-
fense committees a plan relating to personnel 
management of special operations forces. 

(b) MATTERS COVERED.—The plan submitted 
under subsection (a) shall address the following: 

(1) Coordination among the military depart-
ments in order to enhance the manpower man-
agement and improve overall readiness of spe-
cial operations forces. 

(2) Coordination by the commander of the spe-
cial operations command with the Secretaries of 
the military departments in order to better exe-
cute his responsibility to maintain readiness of 
special operations forces, including in the areas 
of accessions, assignments, compensation, pro-
motions, professional development, retention, 
sustainment, and training. 
SEC. 904. DIRECTOR OF OPERATIONAL ENERGY 

PLANS AND PROGRAMS. 
(a) ESTABLISHMENT OF POSITION; DUTIES.— 

Chapter 4 of title 10, United States Code, is 
amended by inserting after section 139a the fol-
lowing new section: 

‘‘§ 139b. Director of Operational Energy Plans 
and Programs 
‘‘(a) APPOINTMENT.—There is a Director of 

Operational Energy Plans and Programs in the 
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Department of Defense (in this section referred 
to as the ‘Director’), appointed by the President, 
by and with the advice and consent of the Sen-
ate. The Director shall be appointed without re-
gard to political affiliation and solely on the 
basis of fitness to perform the duties of the office 
of Director. 

‘‘(b) DUTIES.—The Director shall— 
‘‘(1) provide leadership and facilitate commu-

nication regarding, and conduct oversight to 
manage and be accountable for, operational en-
ergy plans and programs within the Department 
of Defense and the Army, Navy, Air Force, and 
Marine Corps; 

‘‘(2) establish the operational energy strategy; 
‘‘(3) coordinate and oversee planning and pro-

gram activities of the Department of Defense 
and the Army, Navy, Air Force, and the Marine 
Corps related to— 

‘‘(A) implementation of the operational energy 
strategy; 

‘‘(B) the consideration of operational energy 
demands in defense planning, requirements, and 
acquisition processes; and 

‘‘(C) research and development investments 
related to operational energy demand and sup-
ply technologies; and 

‘‘(4) monitor and review all operational en-
ergy initiatives in the Department of Defense. 

‘‘(c) PRINCIPAL ADVISOR FOR OPERATIONAL 
ENERGY PLANS AND PROGRAMS.—(1) The Direc-
tor is the principal adviser to the Secretary of 
Defense and the Deputy Secretary of Defense 
regarding operational energy plans and pro-
grams and the principal policy official within 
the senior management of the Department of 
Defense regarding operational energy plans and 
programs. 

‘‘(2) The Director may communicate views on 
matters related to operational energy plans and 
programs and the energy strategy required by 
subsection (d) directly to the Secretary of De-
fense and the Deputy Secretary of Defense with-
out obtaining the approval or concurrence of 
any other official within the Department of De-
fense. 

‘‘(d) OPERATIONAL ENERGY STRATEGY.—(1) 
The Director shall be responsible for the estab-
lishment and maintenance of a department-wide 
transformational strategy for operational en-
ergy. The strategy shall establish near-term, 
mid-term, and long-term goals, performance 
metrics to measure progress in meeting the goals, 
and a plan for implementation of the strategy 
within the military departments, the Office of 
the Secretary of Defense, and Defense Agencies. 

‘‘(2) Not later than 90 days after the date on 
which the Director is first appointed, the Sec-
retary of each of the military departments shall 
designate a senior official within each armed 
force under the jurisdiction of the Secretary 
who will be responsible for operational energy 
plans and programs for that armed force. The 
officials shall be responsible for coordinating 
with the Director and implementing initiatives 
pursuant to the strategy with regard to that of-
ficial’s armed force. 

‘‘(3) By authority of the Secretary of Defense, 
the Director shall prescribe policies and proce-
dures for the implementation of the strategy. 
The Director shall provide guidance to, and 
consult with, the Secretary of Defense, the Dep-
uty Secretary of Defense, the Secretaries of the 
military departments, and the officials des-
ignated under paragraph (2) with respect to spe-
cific operational energy plans and programs to 
be carried out pursuant to the strategy. 

‘‘(4) The initial strategy shall be submitted to 
the congressional defense committees not later 
than 180 days after the date on which the Direc-
tor is first appointed. Subsequent updates to the 
strategy shall be submitted to the congressional 
defense committees as soon as practicable after 
the modifications to the strategy are made. 

‘‘(e) BUDGETARY AND FINANCIAL MATTERS.— 
(1) The Director shall review and make rec-
ommendations to the Secretary of Defense re-
garding all budgetary and financial matters re-
lating to the operational energy strategy. 

‘‘(2) The Secretary of Defense shall require 
that the Secretary of each military department 
and the head of each Defense Agency with re-
sponsibility for executing activities associated 
with the strategy transmit their proposed budget 
for those activities for a fiscal year to the Direc-
tor for review before submission of the proposed 
budget to the Under Secretary of Defense 
(Comptroller). 

‘‘(3) The Director shall review a proposed 
budget transmitted under paragraph (2) for a 
fiscal year and, not later than January 31 of the 
preceding fiscal year, shall submit to the Sec-
retary of Defense a report containing the com-
ments of the Director with respect to the pro-
posed budget, together with the certification of 
the Director regarding whether the proposed 
budget is adequate for implementation of the 
strategy. 

‘‘(4) Not later than 10 days after the date on 
which the budget for a fiscal year is submitted 
to Congress pursuant to section 1105 of title 31, 
the Secretary of Defense shall submit to Con-
gress a report on the proposed budgets for that 
fiscal year that the Director has not certified 
under paragraph (3). The report shall include 
the following: 

‘‘(A) A discussion of the actions that the Sec-
retary proposes to take, together with any rec-
ommended legislation that the Secretary con-
siders appropriate, to address the inadequacy of 
the proposed budgets. 

‘‘(B) Any additional comments that the Sec-
retary considers appropriate regarding the inad-
equacy of the proposed budgets. 

‘‘(5) The report required by paragraph (4) 
shall also include a separate statement of esti-
mated expenditures and requested appropria-
tions for that fiscal year for the activities of the 
Director in carrying out the duties of the Direc-
tor. 

‘‘(f) ACCESS TO INITIATIVE RESULTS AND 
RECORDS.—(1) The Secretary of a military de-
partment shall submit to the Director the results 
of all studies and initiatives conducted by the 
military department in connection with the 
operational energy strategy. 

‘‘(2) The Director shall have access to all 
records and data in the Department of Defense 
(including the records and data of each military 
department) necessary in order to permit the Di-
rector to carry out the duties of the Director. 

‘‘(g) STAFF.—The Director shall have a dedi-
cated professional staff of military and civilian 
personnel in a number sufficient to enable the 
Director to carry out the duties and responsibil-
ities of the Director. 

‘‘(h) DEFINITIONS.—In this section: 
‘‘(1) OPERATIONAL ENERGY.—The term ‘oper-

ational energy’ means the energy required for 
moving and sustaining military forces and 
weapons platforms for military operations. The 
term includes energy used by tactical power sys-
tems and generators and weapons platforms. 

‘‘(2) OPERATIONAL ENERGY STRATEGY.—The 
terms ‘operational energy strategy’ and ‘strat-
egy’ mean the operational energy strategy devel-
oped under subsection (d).’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
139a the following new item: 

‘‘139b. Director of Operational Energy Plans 
and Programs.’’. 

SEC. 905. CORROSION CONTROL AND PREVEN-
TION EXECUTIVES FOR THE MILI-
TARY DEPARTMENTS. 

(a) REQUIREMENT TO DESIGNATE CORROSION 
CONTROL AND PREVENTION EXECUTIVE.—Not 
later than 90 days after the date of the enact-
ment of this Act, the Assistant Secretary of each 
military department with responsibility for ac-
quisition, technology, and logistics shall des-
ignate an employee of the military department 
as the corrosion control and prevention execu-
tive. Such executive shall be the senior official 
in the department with responsibility for coordi-

nating department-level corrosion control and 
prevention program activities (including budget 
programming) with the military department and 
the Office of the Secretary of Defense, the pro-
gram executive officers of the military depart-
ments, and relevant major subordinate com-
mands of the military departments. 

(b) DUTIES.—(1) The corrosion control and 
prevention executive of a military department 
shall ensure that corrosion control and preven-
tion is maintained in the department’s policy 
and guidance for management of each of the 
following: 

(A) System acquisition and production, in-
cluding design and maintenance. 

(B) Research, development, test, and evalua-
tion programs and activities. 

(C) Equipment standardization programs, in-
cluding international standardization agree-
ments. 

(D) Logistics research and development initia-
tives. 

(E) Logistics support analysis as it relates to 
integrated logistic support in the materiel acqui-
sition process. 

(F) Military infrastructure design, construc-
tion, and maintenance. 

(2) The corrosion control and prevention exec-
utive of a military department shall be respon-
sible for identifying the funding levels necessary 
to accomplish the items listed in subparagraphs 
(A) through (F) of paragraph (1). 

(3) The corrosion control and prevention exec-
utive of a military department shall, in coopera-
tion with the appropriate staff of the depart-
ment, develop, support, and provide the ration-
ale for resources— 

(A) to initiate and sustain an effective corro-
sion control and prevention program in the de-
partment; 

(B) to evaluate the program’s effectiveness; 
and 

(C) to ensure that corrosion control and pre-
vention requirements for materiel are reflected 
in budgeting and policies of the department for 
the formulation, management, and evaluation of 
personnel and programs for the entire depart-
ment, including its reserve components. 

(4) The corrosion control and prevention exec-
utive of a military department shall be the prin-
cipal point of contact of the department to the 
Director of Corrosion Policy and Oversight (as 
assigned under section 2228 of title 10, United 
States Code). 

(5) The corrosion control and prevention exec-
utive of a military department shall submit an 
annual report to the Secretary of Defense con-
taining recommendations pertaining to the cor-
rosion control and prevention program of the 
military department, including corrosion-related 
funding levels to carry out all of the duties of 
the executive under this section. 
SEC. 906. ALIGNMENT OF DEPUTY CHIEF MAN-

AGEMENT OFFICER RESPONSIBIL-
ITIES. 

Section 192(e) of title 10, United States Code, 
is amended to read as follows: 

‘‘(e) SPECIAL RULE FOR DEFENSE BUSINESS 
TRANSFORMATION AGENCY.—Notwithstanding 
the results of any periodic review under sub-
section (c) with regard to the Defense Business 
Transformation Agency, the Secretary of De-
fense shall designate that the Director of the 
Agency shall report directly to the Deputy Chief 
Management Officer of the Department of De-
fense.’’. 
SEC. 907. REQUIREMENT FOR THE SECRETARY OF 

DEFENSE TO PREPARE A STRATEGIC 
PLAN TO ENHANCE THE ROLE OF 
THE NATIONAL GUARD AND RE-
SERVES. 

(a) PLAN.—Not later than April 1, 2009, the 
Secretary of Defense, in consultation with the 
Chairman of the Joint Chiefs of Staff and the 
Chief of the National Guard Bureau, shall pre-
pare a plan for enhancing the roles of the Na-
tional Guard and Reserve— 
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(1) when federalized in the case of the Na-

tional Guard, or activated in the case of the Re-
serves, in support of operations conducted under 
title 10, United States Code; and 

(2) in support of operations conducted under 
title 32, United States Code, or in support of 
State missions. 

(b) MATTERS TO BE ASSESSED.—In preparing 
the plan, the Secretary shall assess— 

(1) the findings, conclusions, and rec-
ommendations of the Final Report to Congress 
and the Secretary of Defense of the Commission 
on the National Guard and Reserves, dated Jan-
uary 31, 2008, and titled ‘‘Transforming the Na-
tional Guard and Reserves into a 21st-Century 
Operational Force’’; and 

(2) the provisions of H.R. 5603 of the 110th 
Congress, as introduced on March 13, 2008 (the 
National Guard Empowerment and State-Na-
tional Defense Integration Act of 2008). 

(c) REPORT.—Not later than April 1, 2009, the 
Secretary of Defense shall submit to the Commit-
tees on Armed Services of the Senate and the 
House of Representatives a report on the plan 
required under this section. The report shall in-
clude recommendations on— 

(1) any changes to the current Department of 
Defense organization, structure, command rela-
tionships, budget authority, procurement au-
thority, and compensation and benefits; 

(2) any legislation that the Secretary con-
siders necessary; and 

(3) any other matter the Secretary considers 
appropriate. 
SEC. 908. REDESIGNATION OF THE DEPARTMENT 

OF THE NAVY AS THE DEPARTMENT 
OF THE NAVY AND MARINE CORPS. 

(a) REDESIGNATION OF THE DEPARTMENT OF 
THE NAVY AS THE DEPARTMENT OF THE NAVY 
AND MARINE CORPS.— 

(1) REDESIGNATION OF MILITARY DEPART-
MENT.—The military department designated as 
the Department of the Navy is redesignated as 
the Department of the Navy and Marine Corps. 

(2) REDESIGNATION OF SECRETARY AND OTHER 
STATUTORY OFFICES.— 

(A) SECRETARY.—The position of the Secretary 
of the Navy is redesignated as the Secretary of 
the Navy and Marine Corps. 

(B) OTHER STATUTORY OFFICES.—The posi-
tions of the Under Secretary of the Navy, the 
four Assistant Secretaries of the Navy, and the 
General Counsel of the Department of the Navy 
are redesignated as the Under Secretary of the 
Navy and Marine Corps, the Assistant Secre-
taries of the Navy and Marine Corps, and the 
General Counsel of the Department of the Navy 
and Marine Corps, respectively. 

(b) CONFORMING AMENDMENTS TO TITLE 10, 
UNITED STATES CODE.— 

(1) DEFINITION OF ‘‘MILITARY DEPARTMENT’’.— 
Paragraph (8) of section 101(a) of title 10, 
United States Code, is amended to read as fol-
lows: 

‘‘(8) The term ‘military department’ means the 
Department of the Army, the Department of the 
Navy and Marine Corps, and the Department of 
the Air Force.’’. 

(2) ORGANIZATION OF DEPARTMENT.—The text 
of section 5011 of such title is amended to read 
as follows: ‘‘The Department of the Navy and 
Marine Corps is separately organized under the 
Secretary of the Navy and Marine Corps.’’. 

(3) POSITION OF SECRETARY.—Section 
5013(a)(1) of such title is amended by striking 
‘‘There is a Secretary of the Navy’’ and insert-
ing ‘‘There is a Secretary of the Navy and Ma-
rine Corps’’. 

(4) CHAPTER HEADINGS.— 
(A) The heading of chapter 503 of such title is 

amended to read as follows: 
‘‘CHAPTER 503—DEPARTMENT OF THE 

NAVY AND MARINE CORPS’’. 
(B) The heading of chapter 507 of such title is 

amended to read as follows: 
‘‘CHAPTER 507—COMPOSITION OF THE DE-

PARTMENT OF THE NAVY AND MARINE 
CORPS’’. 
(5) OTHER AMENDMENTS.— 

(A) Title 10, United States Code, is amended 
by striking ‘‘Department of the Navy’’ and 
‘‘Secretary of the Navy’’ each place they appear 
other than as specified in paragraphs (1), (2), 
(3), and (4) (including in section headings, sub-
section captions, tables of chapters, and tables 
of sections) and inserting ‘‘Department of the 
Navy and Marine Corps’’ and ‘‘Secretary of the 
Navy and Marine Corps’’, respectively, in each 
case with the matter inserted to be in the same 
typeface and typestyle as the matter stricken. 

(B)(i) Sections 5013(f), 5014(b)(2), 5016(a), 
5017(2), 5032(a), and 5042(a) of such title are 
amended by striking ‘‘Assistant Secretaries of 
the Navy’’ and inserting ‘‘Assistant Secretaries 
of the Navy and Marine Corps’’. 

(ii) The heading of section 5016 of such title, 
and the item relating to such section in the table 
of sections at the beginning of chapter 503 of 
such title, are each amended by inserting ‘‘and 
Marine Corps’’ after ‘‘of the Navy’’, with the 
matter inserted in each case to be in the same 
typeface and typestyle as the matter amended. 

(c) OTHER PROVISIONS OF LAW AND OTHER 
REFERENCES.— 

(1) TITLE 37, UNITED STATES CODE.—Title 37, 
United States Code, is amended by striking ‘‘De-
partment of the Navy’’ and ‘‘Secretary of the 
Navy’’ each place they appear and inserting 
‘‘Department of the Navy and Marine Corps’’ 
and ‘‘Secretary of the Navy and Marine Corps’’, 
respectively. 

(2) OTHER REFERENCES.—Any reference in any 
law other than in title 10 or title 37, United 
States Code, or in any regulation, document, 
record, or other paper of the United States, to 
the Department of the Navy shall be considered 
to be a reference to the Department of the Navy 
and Marine Corps. Any such reference to an of-
fice specified in subsection (b)(2) shall be consid-
ered to be a reference to that officer as redesig-
nated by that section. 

(d) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take ef-
fect on the first day of the first month beginning 
more than 60 days after the date of the enact-
ment of this Act. 
SEC. 909. SUPPORT TO COMMITTEE REVIEW. 

(a) FINDINGS.—Congress finds the following: 
(1) In accordance with section 118 of title 10, 

United States Code, the Department of Defense 
conducts a Quadrennial Defense Review as a 
comprehensive examination of ‘‘the national de-
fense strategy, force structure, force moderniza-
tion plans, infrastructure, budget plan, and 
other elements of the defense program and poli-
cies of the United States with a view toward de-
termining and expressing the defense strategy of 
the United States and establishing a defense 
program for the next 20 years’’. 

(2) In submitting reports on these reviews to 
the Committees on Armed Services of the Senate 
and the House of Representatives, the Secretary 
is mandated to include the threats to the as-
sumed or defined national security interests of 
the United States, the threat-based scenarios de-
veloped to conduct the review, and other as-
sumptions that impact the ability to counter 
such threats, including force readiness, coopera-
tion of allies, warning times, and levels of en-
gagement in operations other than war and 
smaller-scale contingencies. 

(3) There is no statutory requirement to as-
sume certain funding levels available to the De-
partment of Defense in the conduct of this re-
view because Congress reserves its prerogative to 
provide the resources necessary to address 
threats to United States national security inter-
ests and uses this review as a data point in de-
termining the proper level of those resources. 

(4) The reports associated with the 1997, 2001, 
and 2006 reviews clearly demonstrated that the 
Secretary made certain assumptions about an-
ticipated funding. 

(5) As a result, the reported recommendations 
were unnecessarily constrained by those fund-
ing assumptions. 

(6) As the Department of Defense is preparing 
to conduct another Quadrennial Defense Re-
view with a report due to the Congress by 2010, 
the Committee on Armed Services of the House 
of Representatives should review in a bipar-
tisan, thorough manner the military capabilities 
required to address challenges to United States 
national security interests over the next 20 
years. 

(b) SUPPORT REQUIRED.—Within 15 days after 
receiving a request, the Secretary of Defense 
shall provide the Committee on Armed Services 
of the House of Representatives with any infor-
mation or data requested by that Committee so 
that it can review in a comprehensive, threat- 
based, and bipartisan manner the national de-
fense strategy, force structure, force moderniza-
tion plans, infrastructure, budget plan, and 
other elements of the defense program and poli-
cies of the United States with a view toward de-
termining and expressing the defense strategy of 
the United States and establishing a defense 
program for the next 20 years, as well as pre-
paring for the upcoming Quadrennial Roles and 
Missions Review and Quadrennial Defense Re-
view. 

Subtitle B—Space Activities 
SEC. 911. EXTENSION OF AUTHORITY FOR PILOT 

PROGRAM FOR PROVISION OF SPACE 
SURVEILLANCE NETWORK SERVICES 
TO NON-UNITED STATES GOVERN-
MENT ENTITIES. 

Section 2274(i) of title 10, United States Code, 
is amended by striking ‘‘September 30, 2009’’ and 
inserting ‘‘September 30, 2010’’. 
SEC. 912. INVESTMENT AND ACQUISITION STRAT-

EGY FOR COMMERCIAL SATELLITE 
CAPABILITIES. 

(a) REQUIREMENT.—The Secretary of Defense 
shall conduct an assessment to determine a rec-
ommended investment and acquisition strategy 
for commercial satellite capabilities. 

(b) ELEMENTS.—The assessment required 
under subsection (a) shall include the following: 

(1) Review of national and defense policy rel-
evant to the requirements for, acquisition of, 
and use of commercial satellite capabilities, and 
the relationship with commercial satellite pro-
viders. 

(2) Assessment of the manner in which com-
mercial satellite capabilities are utilized by the 
Department of Defense and options for expand-
ing such utilization or identifying new means to 
leverage commercial satellite capabilities, such 
as hosting payloads. 

(3) Review of military requirements for sat-
ellite communications and remote sensing by 
quantity, quality, timeline, and any other met-
ric considered appropriate. 

(4) Description of current and planned com-
mercial satellite capabilities and an assessment 
of their ability to meet the requirements identi-
fied in paragraph (3). 

(5) Assessment of the ability of commercial 
satellite capabilities to meet other military re-
quirements not identified in paragraph (3). 

(6) Description of the utilization of and re-
sources allocated to commercial satellite commu-
nications and remote sensing in the past (past 
five years), present (current date through Fu-
ture Years Defense Plan (FYDP)), and future 
(beyond the FYDP) to meet the requirements 
identified in paragraph (3). 

(7) Assessment of purchasing patterns that 
may lead to recommendations in which the De-
partment may consolidate requirements, cen-
tralize operations, aggregate purchases, or lever-
age purchasing power (including the use of 
multiyear contracting). 

(8) Assessment of various models for acquiring 
commercial satellite capabilities, including fund-
ing, management, and operations models. 

(c) REPORT.— 
(1) IN GENERAL.—Not later than February 1, 

2009, the Secretary of Defense shall submit to 
the congressional defense committees a report 
setting forth the results of the assessment re-
quired under subsection (a) and provide rec-
ommendations, to include— 
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(A) the recommended investment and acquisi-

tion strategy or strategies of the Department for 
commercial satellite capabilities; 

(B) how the investment and acquisition strat-
egy or strategies should be addressed in fiscal 
years after fiscal year 2009; and 

(C) a proposal for such legislative action as 
the Secretary considers necessary to acquire ap-
propriate types and amounts of commercial sat-
ellite capabilities. 

(2) FORM.—The report shall be in unclassified 
form, but may include a classified annex. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘commercial satellite capabili-

ties’’ means the system, capability, or service 
provided by a commercial satellite provider. 

(2) The term ‘‘commercial satellite provider’’ 
refers to privately owned and operated space 
systems, their technology, components, prod-
ucts, data, services, and related information, as 
well as foreign systems whose products and 
services are sold commercially. 

Subtitle C—Chemical Demilitarization 
Program 

SEC. 921. CHEMICAL DEMILITARIZATION CITI-
ZENS ADVISORY COMMISSIONS IN 
COLORADO AND KENTUCKY. 

Section 172 of the National Defense Author-
ization Act for Fiscal Year 1993 (50 U.S.C. 1521 
note) is amended by adding at the end the fol-
lowing: 

‘‘(i) COLORADO AND KENTUCKY CHEMICAL DE-
MILITARIZATION CITIZENS ADVISORY COMMIS-
SIONS.—Notwithstanding subsections (b), (f), 
and (g), and consistent with section 142 of the 
Strom Thurmond National Defense Authoriza-
tion Act for Fiscal Year 1999 (50 U.S.C. 1521 
note) and section 8122 of the Department of De-
fense Appropriations Act, 2003 (50 U.S.C. 1521 
note), responsibilities for the Chemical Demili-
tarization Citizens Advisory Commissions in Col-
orado and Kentucky shall be transferred from 
the Secretary of the Army to the Program Man-
ager for Assembled Chemical Weapons Alter-
natives. The Program Manager for Assembled 
Chemical Weapons Alternatives shall ensure the 
ability to receive citizen and State concerns re-
garding the ongoing chemical destruction pro-
gram in these States. A representative from the 
Office of the Assistant to the Secretary of De-
fense for Nuclear, Chemical, and Biological De-
fense Programs shall meet with these commis-
sions not less often than twice a year. Funds 
appropriated for the Assembled Chemical Weap-
ons Alternatives Program shall be used for trav-
el and associated travel costs for these Citizens 
Advisory Commissioners, when such travel is 
conducted at the invitation of the Department 
of Defense Special Assistant for Chemical and 
Biological Defense and Chemical Demilitariza-
tion Programs.’’. 
SEC. 922. PROHIBITION ON TRANSPORT OF HY-

DROLYSATE AT PUEBLO CHEMICAL 
DEPOT, COLORADO. 

(a) PROHIBITION.—During fiscal year 2009, the 
Secretary of Defense may not transport hydroly-
sate from the Pueblo Chemical Depot, Colorado, 
to an off-site location for treatment, storage, or 
disposal. 

(b) SAVINGS CLAUSE.—Nothing in this section 
limits or otherwise affects section 8119 of the De-
partment of Defense Appropriations Act, 2008 
(Public Law 110–116; 50 U.S.C. 1521 note). 

(c) REPORT.—Not later than February 15, 
2009, the Secretary shall submit to the congres-
sional defense committees a report on hydroly-
sate stockpiled at the Pueblo Chemical Depot, 
Colorado. The report shall include a comprehen-
sive cost-benefit analysis between on-site and 
off-site methods for disposing of such hydroly-
sate. 

Subtitle D—Intelligence-Related Matters 
SEC. 931. TECHNICAL CHANGES FOLLOWING THE 

REDESIGNATION OF NATIONAL IM-
AGERY AND MAPPING AGENCY AS 
NATIONAL GEOSPATIAL-INTEL-
LIGENCE AGENCY. 

(a) TECHNICAL CHANGES TO UNITED STATES 
CODE.— 

(1) TITLE 5.—Title 5, United States Code, is 
amended by striking ‘‘National Imagery and 
Mapping Agency’’ each place it appears and in-
serting ‘‘National Geospatial-Intelligence Agen-
cy’’. 

(2) TITLE 44.—Title 44, United States Code, is 
amended by striking ‘‘National Imagery and 
Mapping Agency’’ each place it appears and in-
serting ‘‘National Geospatial-Intelligence Agen-
cy’’. 

(b) TECHNICAL CHANGES TO OTHER ACTS.— 
(1) ETHICS IN GOVERNMENT ACT OF 1978.—Sec-

tion 105(a)(1) of the Ethics in Government Act of 
1978 (Public Law 95–521; 5 U.S.C. App. 4) is 
amended by striking ‘‘National Imagery and 
Mapping Agency’’ and inserting ‘‘National 
Geospatial-Intelligence Agency’’. 

(2) INSPECTOR GENERAL ACT OF 1978.—Section 
8H of the Inspector General Act of 1978 (Public 
Law 95–452; 5 U.S.C. App.) is amended— 

(A) in subsection (a)(1)(A), by striking ‘‘Na-
tional Imagery and Mapping Agency’’ and in-
serting ‘‘National Geospatial-Intelligence Agen-
cy’’; and 

(B) in subsection (g)(1), by striking ‘‘National 
Imagery and Mapping Agency’’ and inserting 
‘‘National Geospatial-Intelligence Agency’’. 

(3) EMPLOYEE POLYGRAPH PROTECTION ACT OF 
1988.—Section 7(b)(2)(A)(i) of the Employee 
Polygraph Protection Act of 1988 (29 U.S.C. 
2006(b)(2)(A)(i)) is amended by striking ‘‘Na-
tional Imagery and Mapping Agency’’ and in-
serting ‘‘National Geospatial-Intelligence Agen-
cy’’. 

(4) LEGISLATIVE BRANCH APPROPRIATIONS ACT, 
1993.—Section 207(a)(2)(B) of the Legislative 
Branch Appropriations Act, 1993 (Public Law 
102–392; 44 U.S.C. 501 note), is amended by strik-
ing ‘‘National Imagery and Mapping Agency’’ 
and inserting ‘‘National Geospatial-Intelligence 
Agency’’. 

(5) HOMELAND SECURITY ACT OF 2002.—Section 
201(e)(2) of the Homeland Security Act of 2002 (6 
U.S.C. 121(e)(2)) is amended by striking ‘‘Na-
tional Imagery and Mapping Agency’’ and in-
serting ‘‘National Geospatial-Intelligence Agen-
cy’’. 
SEC. 932. TECHNICAL AMENDMENTS TO TITLE 10, 

UNITED STATES CODE, ARISING 
FROM ENACTMENT OF THE INTEL-
LIGENCE REFORM AND TERRORISM 
PREVENTION ACT OF 2004. 

(a) REFERENCES TO HEAD OF INTELLIGENCE 
COMMUNITY.—Title 10, United States Code, is 
amended by striking ‘‘Director of Central Intel-
ligence’’ each place it appears and inserting 
‘‘Director of National Intelligence’’ in the fol-
lowing: 

(1) Section 193(d)(2). 
(2) Section 193(e). 
(3) Section 201(a). 
(4) Section 201(b)(1). 
(5) Section 201(c)(1). 
(6) Section 425(a). 
(7) Section 431(b)(1). 
(8) Section 441(c). 
(9) Section 441(d). 
(10) Section 443(d). 
(11) Section 2273(b)(1). 
(12) Section 2723(a). 
(b) CLERICAL AMENDMENTS.—Such title is fur-

ther amended by striking ‘‘DIRECTOR OF CEN-
TRAL INTELLIGENCE’’ each place it appears and 
inserting ‘‘DIRECTOR OF NATIONAL INTEL-
LIGENCE’’ in the following: 

(1) Section 441(c). 
(2) Section 443(d). 
(c) REFERENCE TO HEAD OF CENTRAL INTEL-

LIGENCE AGENCY.—Section 444 of such title is 
amended by striking ‘‘Director of Central Intel-
ligence’’ each place it appears and inserting 
‘‘Director of the Central Intelligence Agency’’. 
SEC. 933. TECHNICAL AMENDMENTS RELATING 

TO THE ASSOCIATE DIRECTOR OF 
THE CIA FOR MILITARY AFFAIRS. 

Section 528(c) of title 10, United States Code, 
is amended— 

(1) in the heading, by striking ‘‘MILITARY 
SUPPORT’’ and inserting ‘‘MILITARY AFFAIRS’’; 
and 

(2) by striking ‘‘Military Support’’ and insert-
ing ‘‘Military Affairs’’. 

Subtitle E—Other Matters 
SEC. 941. DEPARTMENT OF DEFENSE SCHOOL OF 

NURSING REVISIONS. 
(a) SCHOOL OF NURSING.—The text of section 

2117 of title 10, United States Code, is amended 
to read as follows: 

‘‘(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish within the University a 
School of Nursing, not later than July 1, 2010. It 
shall be so organized as to graduate not less 
than 25 students with a bachelor of science in 
nursing in the first class not later than June 30, 
2012, not less than 50 in the second class, and 
not less than 100 annually thereafter. 

‘‘(b) MINIMUM REQUIREMENT.—The School of 
Nursing shall include, at a minimum, a program 
that awards a bachelor of science in nursing. 

‘‘(c) PHASED DEVELOPMENT.—The develop-
ment of the School of Nursing may be by such 
phases as the Secretary may prescribe, subject to 
the requirements of subsection (a).’’. 

(b) RETIRED NURSE CORPS OFFICER DEM-
ONSTRATION PROJECT.— 

(1) IN GENERAL.—The Secretary of Defense 
may conduct a demonstration project to encour-
age retired military nurses to serve as faculty at 
civilian nursing schools. 

(2) ELIGIBILITY REQUIREMENTS.— 
(A) INDIVIDUAL.—An individual is eligible to 

participate in the demonstration project if the 
individual— 

(i) is a retired nurse corps officer of one of the 
Armed Forces; 

(ii) has had at least 26 years of active Federal 
commissioned service before retiring; and 

(iii) possesses a doctoral or master degree in 
nursing that qualifies the officer to become a 
full faculty member of an accredited school of 
nursing. 

(B) INSTITUTION.—An accredited school of 
nursing is eligible to participate in the dem-
onstration project if the school or its parent in-
stitution of higher education— 

(i) is a school of nursing that is accredited to 
award, at a minimum, a bachelor of science in 
nursing and provides educational programs 
leading to such degree; 

(ii) has a resident Reserve Officer Training 
Corps unit at the institution of higher education 
that fulfils the requirements of sections 2101 and 
2102 of title 10, United States Code; 

(iii) does not prevent ROTC access or military 
recruiting on campus, as defined in section 983 
of title 10, United States Code; 

(iv) provides any retired nurse corps officer 
participating in the demonstration project a sal-
ary and other compensation at the level to 
which other similarly situated faculty members 
of the accredited school of nursing are entitled, 
as determined by the Secretary of Defense; and 

(v) agrees to comply with paragraph (4). 
(3) COMPENSATION.— 
(A) The Secretary of Defense may authorize a 

Secretary of a military department to authorize 
qualified institutions of higher education to em-
ploy as faculty those eligible individuals (as de-
scribed in paragraph (2)) who are receiving re-
tired pay, whose qualifications are approved by 
the Secretary and the institution of higher edu-
cation concerned, and who request such employ-
ment, subject to the following: 

(i) A retired nurse corps officer so employed is 
entitled to receive the officer’s retired pay with-
out reduction by reason of any additional 
amount paid to the officer by the institution of 
higher education concerned. In the case of pay-
ment of any such additional amount by the in-
stitution of higher education concerned, the 
Secretary of the military department concerned 
may pay to that institution the amount equal to 
one-half the amount paid to the retired officer 
by the institution for any period, up to a max-
imum of one-half of the difference between the 
officer’s retired pay for that period and the ac-
tive duty pay and allowances that the officer 
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would have received for that period if on active 
duty. Payments by the Secretary concerned 
under this paragraph shall be made from funds 
specifically appropriated for that purpose. 

(ii) Notwithstanding any other provision of 
law contained in title 10, title 32, or title 37, 
United States Code, such a retired nurse corps 
officer is not, while so employed, considered to 
be on active duty or inactive duty training for 
any purpose. 

(4) SCHOLARSHIPS FOR NURSE OFFICER CAN-
DIDATES.—For purposes of the eligibility of an 
institution under paragraph (2)(B)(v), the fol-
lowing requirements apply: 

(A) Each accredited school of nursing at 
which a retired nurse corps officer serves on the 
faculty under this subsection shall provide full 
academic scholarships to individuals under-
taking an educational program at such school 
leading to a bachelor of science in nursing de-
gree who agree, upon completion of such pro-
gram, to accept a commission as an officer in 
the nurse corps of one of the Armed Forces. 

(B) The total number of scholarships provided 
by an accredited school of nursing under sub-
paragraph (A) for each officer serving on the 
faculty of that school under this subsection 
shall be such number as the Secretary of De-
fense shall specify for purposes of this sub-
section. 

(C) Each accredited school of nursing shall 
pay to the Department of Defense an amount 
equal to the value of the scholarship for every 
nurse officer candidate who fails to be accessed 
as a nurse corps officer into one of the Armed 
Forces within one year of receiving a bachelor 
of science degree in nursing from that school. 

(D) The Secretary concerned is authorized to 
discontinue the demonstration project author-
ized in this subsection at any institution of 
higher education that fails to fulfill the require-
ments of subparagraph (C). 

(5) REPORT.— 
(A) Not later than 24 months after the com-

mencement of any demonstration project under 
this subsection, the Secretary of Defense shall 
submit to the congressional defense committees a 
report on the demonstration project. The report 
shall include a description of the project and a 
description of plans for the continuation of the 
project, if any. 

(B) ELEMENTS.—The report shall also include, 
at a minimum, the following: 

(i) The current number of retired nurse corps 
officers who have at least 26 years of active Fed-
eral commissioned service who would be eligible 
to participate in the program. 

(ii) The number of retired nurse corps officers 
participating in the demonstration project. 

(iii) The number of accredited schools of nurs-
ing participating in the demonstration project. 

(iv) The number of nurse officer candidates 
who have accessed into the military as commis-
sioned nurse corps officers. 

(v) The number of scholarships awarded to 
nurse officer candidates. 

(vi) The number of nurse officer candidates 
who have failed to access into the military, if 
any. 

(vii) The amount paid to the Department of 
Defense in the event any nurse officer can-
didates awarded scholarships by the accredited 
school of nursing fail to access into the military 
as commissioned nurse corps officers. 

(viii) The funds expended in the operation of 
the demonstration project. 

(ix) The recommendation of the Secretary of 
Defense as to whether the demonstration project 
should be extended. 

(6) SUNSET.—The authority in this subsection 
shall expire on June 30, 2014. 

(7) DEFINITIONS.—In this subsection, the terms 
‘‘school of nursing’’ and ‘‘accredited’’ have the 
meeting given those terms in section 801 of the 
Public Health Service Act (42 U.S.C. 296). 

SEC. 942. AMENDMENTS OF AUTHORITY FOR RE-
GIONAL CENTERS FOR SECURITY 
STUDIES. 

(a) IN GENERAL.—Section 184(f) of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 

‘‘(6) Funds available to the Department of De-
fense for a Regional Center for any fiscal year 
(beginning with funds available for fiscal year 
2009), including funds available under para-
graphs (4) and (5), are available for use for pro-
grams that begin in such fiscal year but end in 
the next fiscal year.’’. 

(b) ESTABLISHMENT OF A PILOT PROGRAM FOR 
NONGOVERNMENTAL PERSONNEL.— 

(1) IN GENERAL.—In fiscal years 2009 and 2010, 
the Secretary of Defense, with the concurrence 
of the Secretary of State, may waive reimburse-
ment of the costs of activities of the Regional 
Centers for nongovernmental and international 
organization personnel who participate in ac-
tivities that enhance cooperation of nongovern-
mental organizations and international organi-
zations with Armed Forces of the United States, 
if the Secretary of Defense determines that at-
tendance of such personnel without reimburse-
ment is in the national security interests of the 
United States. Costs for which reimbursement is 
waived pursuant to this subsection shall not ex-
ceed $1,000,000 in each of fiscal years 2009 and 
2010 and shall be paid from appropriations 
available to the Regional Centers in each of 
those fiscal years. 

(2) REPORT REQUIRED.—For each of fiscal 
years 2009 and 2010, the Secretary of Defense 
shall include in the annual report required 
under section 184(h) of title 10, United States 
Code, a description of the extent of nongovern-
mental and international organization partici-
pation in the programs of each regional center, 
including the costs incurred by the United 
States for the participation of each organiza-
tion. 
SEC. 943. FINDINGS AND SENSE OF CONGRESS 

REGARDING THE WESTERN HEMI-
SPHERE INSTITUTE FOR SECURITY 
COOPERATION. 

(a) FINDINGS.—The Congress finds the fol-
lowing: 

(1) The mission of the Western Hemisphere In-
stitute for Security Cooperation (hereafter in 
this section referred to as ‘‘WHINSEC’’) is to 
provide professional education and training to 
military personnel, law enforcement officials, 
and civilian personnel in support of the demo-
cratic principles set forth in the Charter of the 
Organization of American States, while fos-
tering mutual knowledge, transparency, con-
fidence, and cooperation among the partici-
pating nations, and promoting democratic val-
ues, respect for human rights, and knowledge 
and understanding of United States customs 
and traditions. 

(2) WHINSEC supports the Security Coopera-
tion Guidance of the Secretary of Defense by 
addressing the education and training needs of 
the United States Southern Command and 
United States Northern Command. 

(3) In enacting legislation establishing 
WHINSEC, Congress specified that the cur-
riculum of WHINSEC may include leadership 
development, counterdrug operations, peace-
keeping, resource management, and disaster re-
lief planning. Congress also mandated a min-
imum of eight hours of instruction on human 
rights, due process, the rule of law, the role of 
the Armed Forces in a democratic society, and 
civilian control of the military. WHINSEC aver-
ages twelve hours of such instruction per 
course. 

(4) On March 21, 2007, Admiral Stavridis, 
Commander of United States Southern Com-
mand, stated before the House Armed Services 
Committee that WHINSEC ‘‘is the military’s 
crown jewel for human rights training.’’. 

(5) WHINSEC does not select students for par-
ticipation. A partner nation nominates students 
to attend WHINSEC, and in accordance with 

the law of the United States and the policies of 
the Departments of Defense and State, the 
United States Embassy in such partner nation 
screens and conducts background checks on 
such nominees. The vetting process of 
WHINSEC nominees includes a background 
check by United States embassies in partner na-
tions, as well as checks by the Bureau of West-
ern Hemisphere Affairs and the Bureau of De-
mocracy, Human Rights, and Labor. Further, 
the Abuse Case Evaluation System of the De-
partment of State, a central database that ag-
gregates human rights abuse data into a single, 
searchable location, is used as a resource for 
checking abuse allegations when conducting 
vetting requests. 

(6) WHINSEC operates in accordance with the 
‘‘Leahy Law,’’ which was first enacted in 1997 
and has since expanded to prohibit United 
States military assistance to foreign military 
units that violate human rights including secu-
rity assistance programs funded through foreign 
operations appropriations Acts and training 
programs made available pursuant to Depart-
ment of Defense appropriations Acts. 

(7) Independent review, observation, and rec-
ommendation regarding operations of WHINSEC 
is provided by a Board of Visitors which is 
chaired by Bishop Robert Morlino of Wisconsin 
and includes four Members of Congress, two 
from each political party. 

(8) WHINSEC is open to visitors at any time. 
Anyone can visit, sit in classes, talk with stu-
dents and faculty, and review instructional ma-
terials. 

(9) On May 7, 2008, the Department of Defense 
provided Congress requested information regard-
ing the students, instructors, and courses at 
WHINSEC. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) WHINSEC is one of the most effective 
mechanisms that the United States has to build 
relationships with future leaders throughout the 
Western Hemisphere, influence the human 
rights records and democracy trajectory of coun-
tries in the Western Hemisphere, and mitigate 
the growing influence of non-hemispheric pow-
ers; 

(2) WHINSEC is succeeding in meeting its 
stated mission of providing professional edu-
cation and training to eligible military per-
sonnel, law enforcement officials, and civilians 
of nations of the Western Hemisphere that sup-
port the democratic principles set forth in the 
Charter of the Organization of American States, 
while fostering mutual knowledge, trans-
parency, confidence, and cooperation among the 
participating nations and promoting democratic 
values and respect for human rights; and 

(3) WHINSEC is an invaluable education and 
training facility which the Department of De-
fense should continue to utilize in order to help 
foster a spirit of partnership that will ensure se-
curity and enhance stability and interoper-
ability among the United States military and the 
militaries of participating nations. 
SEC. 944. RESTRICTION ON OBLIGATION OF 

FUNDS FOR UNITED STATES SOUTH-
ERN COMMAND DEVELOPMENT AS-
SISTANCE ACTIVITIES. 

(a) REPORT AND CERTIFICATION REQUIRED.— 
Not later than 30 days after the date of the en-
actment of this Act, the Secretary of Defense 
shall submit to the congressional defense com-
mittees a report describing the development as-
sistance activities carried out by the United 
States Southern Command during fiscal year 
2008 and planned for fiscal year 2009 and con-
taining a certification by the Secretary that 
such development assistance activities— 

(1) will not adversely diminish the ability of 
the United States Southern Command or its 
components to carry out its combat or military 
missions; 

(2) do not divert resources from funded or un-
funded requirements of the United States South-
ern Command in connection with the role of the 
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Department of Defense under section 124 of title 
10, United States Code, as the single lead agen-
cy of the Federal Government for the detection 
and monitoring of aerial and maritime transit of 
illegal drugs into the United States; 

(3) are not unnecessarily duplicative of activi-
ties already conducted or planned to be con-
ducted by any other Federal department or 
agency during fiscal year 2009; and 

(4) are designed, planned, and conducted to 
complement joint training and exercises, host- 
country capacity building, or similar activities 
directly connected to the responsibilities of the 
United States Southern Command. 

(b) RESTRICTION ON OBLIGATION OF FUNDS 
PENDING CERTIFICATION.—Of the amounts ap-
propriated pursuant to an authorization of ap-
propriations in this Act or otherwise made avail-
able for fiscal year 2009 for operation and main-
tenance for the United States Southern Com-
mand, not more than 90 percent may be obli-
gated or expended until 30 days after the certifi-
cation required by subsection (a) is received by 
the congressional defense committees. 

(c) DEVELOPMENT ASSISTANCE ACTIVITIES DE-
FINED.—In this section, the term ‘‘development 
assistance activities’’ means assistance activities 
carried out by the United States Southern Com-
mand that are comparable to the assistance ac-
tivities carried out by the United States under— 

(1) chapters 1, 10, 11, and 12 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2151, 
2293, 2295, and 2296 et seq.); and 

(2) any other provision of law for purposes 
comparable to the purposes for which assistance 
activities are carried out under the provisions of 
law referred to in paragraph (1). 
SEC. 945. AUTHORIZATION OF NON-CONVEN-

TIONAL ASSISTED RECOVERY CAPA-
BILITIES. 

(a) NON-CONVENTIONAL ASSISTED RECOVERY 
CAPABILITIES.—Upon a determination by a com-
batant commander that an action is necessary 
in connection with a non-conventional assisted 
recovery effort, an amount not to exceed 
$20,000,000 of the funds appropriated pursuant 
to an authorization of appropriations or other-
wise made available for ‘‘Operation and Mainte-
nance, Navy’’ may be used to establish, develop, 
and maintain non-conventional assisted recov-
ery capabilities. 

(b) PROCEDURES.—The Secretary of Defense 
shall establish procedures for the exercise of the 
authority under subsection (a). The Secretary 
shall notify the congressional defense commit-
tees of those procedures before any exercise of 
that authority. 

(c) AUTHORIZED ACTIVITIES.—Non-conven-
tional assisted recovery capabilities authorized 
under subsection (a) may, in limited and special 
circumstances, include the provision of support 
to foreign forces, irregular forces, groups, or in-
dividuals in order to facilitate the recovery of 
Department of Defense or Coast Guard military 
or civilian personnel, or other individuals who, 
while conducting activities in support of United 
States military operations, become separated or 
isolated and cannot rejoin their units without 
the assistance authorized in subsection (a). 
Such support may include the provision of lim-
ited amounts of equipment, supplies, training, 
transportation, or other logistical support or 
funding. 

(d) ANNUAL REPORT.—Not later than 30 days 
after the close of each fiscal year during which 
subsection (a) is in effect, the Secretary of De-
fense shall submit to the congressional defense 
committees a report on support provided under 
that subsection during that fiscal year. 

(e) LIMITATION ON INTELLIGENCE ACTIVITIES.— 
This section does not constitute authority to 
conduct a covert action, as such term is defined 
in section 503(e) of the National Security Act of 
1947 (50 U.S.C. 413b(e)). 

(f) LIMITATION ON FOREIGN ASSISTANCE AC-
TIVITIES.—This section does not constitute au-
thority— 

(1) to build the capacity of foreign military 
forces or provide security and stabilization as-

sistance, as described in sections 1206 and 1207 
of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109–163; 119 Stat. 
3456 and 3458), respectively; and 

(2) to provide assistance that is otherwise pro-
hibited by any other provision in law, including 
any provision of law relating to the control of 
exports of defense articles or defense services. 

(g) PERIOD OF AUTHORITY.—The authority 
under this section is in effect during each of the 
fiscal years 2009 through 2012. 
SEC. 946. REPORT ON UNITED STATES NORTHERN 

COMMAND DEVELOPMENT OF INTER-
AGENCY PLANS AND COMMAND AND 
CONTROL RELATIONSHIPS. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Defense, in consultation with 
the Secretary of Homeland Security and the 
heads of other appropriate Federal agencies, 
shall submit a report to Congress describing the 
progress made to address certain deficiencies in 
the United States Northern Command identified 
in the Comptroller General report 08–251/252. To 
prepare the report, the Secretary of Defense 
shall direct the United States Northern Com-
mand to perform the following: 

(1) Provide a compendium of all roles, mission 
requirements and resources from all 50 States. 
Each role and mission in the docket will be ac-
companied by a brief explanation of the require-
ment and proof of endorsement by the respective 
State Adjutant Generals and the Department of 
Homeland Security. 

(2) Synchronize and continually update its 
unit requirements with the deployment sched-
ules of the units it depends on. The commander 
of the United States Northern Command shall 
develop plans for primary and secondary units 
to cover the roles and missions coordinated in 
paragraph (1). 

(3) Coordinate with all source units and other 
commands. The report shall include copies of all 
these unit and command mission statements. 

(4) Coordinate with its interagency partners to 
form charters that govern the agreements among 
them, including qualifications for personnel 
with liaison functions between interagency 
partners. 

(b) IMPROVED COORDINATION.—The com-
mander of the United States Northern Command 
shall coordinate with its Federal interagency 
partners to ascertain requirements for plans, 
training, equipment, and resources in support 
of— 

(1) homeland defense; 
(2) domestic emergency response; and 
(3) military support to civil authorities. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

Sec. 1001. General transfer authority. 
Sec. 1002. Requirement for separate display of 

budget for Afghanistan. 
Sec. 1003. Requirement for separate display of 

budget for Iraq. 
Sec. 1004. One-time shift of military retirement 

payments. 
Subtitle B—Policy Relating to Vessels and 

Shipyards 
Sec. 1011. Conveyance, Navy drydock, Aransas 

Pass, Texas. 
Sec. 1012. Report on repair of naval vessel in 

foreign shipyards. 
Sec. 1013. Policy relating to major combatant 

vessels of the strike forces of the 
United States Navy. 

Sec. 1014. National Defense Sealift Fund 
amendments. 

Sec. 1015. Report on contributions to the domes-
tic supply of steel and other met-
als from scrapping of certain ves-
sels. 

Subtitle C—Counter-Drug Activities 
Sec. 1021. Continuation of reporting require-

ment regarding Department of De-
fense expenditures to support for-
eign counter-drug activities. 

Sec. 1022. Extension of authority for joint task 
forces to provide support to law 
enforcement agencies conducting 
counter-terrorism activities. 

Sec. 1023. Extension of authority to support 
unified counter-drug and 
counterterrorism campaign in Co-
lombia and continuation of nu-
merical limitation on assignment 
of United States personnel. 

Sec. 1024. Expansion and extension of authority 
to provide additional support for 
counter-drug activities of certain 
foreign governments. 

Sec. 1025. Comprehensive Department of De-
fense strategy for counter-nar-
cotics efforts for West Africa and 
the Maghreb. 

Sec. 1026. Comprehensive Department of De-
fense strategy for counter-nar-
cotics efforts in South and Cen-
tral Asian regions. 

Subtitle D—Boards and Commissions 
Sec. 1031. Strategic Communication Manage-

ment Board. 
Sec. 1032. Extension of certain dates for Con-

gressional Commission on the 
Strategic Posture of the United 
States. 

Sec. 1033. Extension of Commission to Assess 
the Threat to the United States 
from Electromagnetic Pulse 
(EMP) Attack. 

Subtitle E—Studies and Reports 
Sec. 1041. Report on corrosion control and pre-

vention. 
Sec. 1042. Study on using Modular Airborne 

Fire Fighting Systems (MAFFS) 
in a Federal response to wildfires. 

Sec. 1043. Study on rotorcraft survivability. 
Sec. 1044. Studies to analyze alternative models 

for acquisition and funding of 
inter-connected cyberspace sys-
tems. 

Sec. 1045. Report on nonstrategic nuclear weap-
ons. 

Sec. 1046. Study on national defense implica-
tions of section 1083. 

Sec. 1047. Report on methods Department of De-
fense utilizes to ensure compliance 
with Guam tax and licensing 
laws. 

Subtitle F—Congressional Recognitions 
Sec. 1051. Sense of Congress honoring the Hon-

orable Duncan Hunter. 
Sec. 1052. Sense of Congress in honor of the 

Honorable Jim Saxton, a Member 
of the House of Representatives. 

Sec. 1053. Sense of Congress honoring the Hon-
orable Terry Everett. 

Sec. 1054. Sense of Congress honoring the Hon-
orable Jo Ann Davis. 

Subtitle G—Other Matters 
Sec. 1061. Amendment to annual submission of 

information regarding informa-
tion technology capital assets. 

Sec. 1062. Restriction on Department of Defense 
relocation of missions or functions 
from Cheyenne Mountain Air 
Force Station. 

Sec. 1063. Technical and clerical amendments. 
Sec. 1064. Submission to Congress of revision to 

regulation on enemy prisoners of 
war, retained personnel, civilian 
internees, and other detainees. 

Sec. 1065. Authorization of appropriations for 
payments to Portuguese nationals 
employed by the Department of 
Defense. 

Sec. 1066. State Defense Force Improvement. 
Sec. 1067. Barnegat Inlet to Little Egg Inlet, 

New Jersey. 
Sec. 1068. Sense of Congress regarding the roles 

and missions of the Department of 
Defense and other national secu-
rity institutions. 
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Sec. 1069. Sense of Congress relating to 2008 

supplemental appropriations. 
Sec. 1070. Sense of Congress regarding defense 

requirements of the United States. 
Subtitle A—Financial Matters 

SEC. 1001. GENERAL TRANSFER AUTHORITY. 
(a) AUTHORITY TO TRANSFER AUTHORIZA-

TIONS.— 
(1) AUTHORITY.—Upon determination by the 

Secretary of Defense that such action is nec-
essary in the national interest, the Secretary 
may transfer amounts of authorizations made 
available to the Department of Defense in this 
division for fiscal year 2009 between any such 
authorizations for that fiscal year (or any sub-
divisions thereof). Amounts of authorizations so 
transferred shall be merged with and be avail-
able for the same purposes as the authorization 
to which transferred. 

(2) LIMITATION.—Except as provided in para-
graph (3), the total amount of authorizations 
that the Secretary may transfer under the au-
thority of this section may not exceed $llll. 

(3) EXCEPTION FOR TRANSFERS BETWEEN MILI-
TARY PERSONNEL AUTHORIZATIONS.—A transfer 
of funds between military personnel authoriza-
tions under title IV shall not be counted toward 
the dollar limitation in paragraph (2). 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a). 
SEC. 1002. REQUIREMENT FOR SEPARATE DIS-

PLAY OF BUDGET FOR AFGHANI-
STAN. 

For any annual or supplemental budget re-
quest submission for the Department of Defense, 
beginning with fiscal year 2010, the Secretary of 
Defense shall set forth separately any funding 
requested for any United States operations or 
other activities concerning Afghanistan. The 
submission shall clearly display the amounts re-
quested for such operations or activities at the 
appropriation account level and at the program, 
project, or activity level. The submission by the 
Secretary shall also include a separate detailed 
description of the assumptions underlying the 
funding request. 
SEC. 1003. REQUIREMENT FOR SEPARATE DIS-

PLAY OF BUDGET FOR IRAQ. 
For any annual or supplemental budget re-

quest submission for the Department of Defense, 
beginning with fiscal year 2010, the Secretary of 
Defense shall set forth separately any funding 
requested for any United States operations or 
other activities concerning Iraq. The submission 
shall clearly display the amounts requested for 
such operations or activities at the appropria-
tion account level and at the program, project, 
or activity level. The submission by the Sec-
retary shall also include a separate detailed de-
scription of the assumptions underlying the 
funding request. 
SEC. 1004. ONE-TIME SHIFT OF MILITARY RETIRE-

MENT PAYMENTS. 
(a) REDUCTION OF PAYMENTS.—Notwith-

standing any other provision of law, any 
amounts that would otherwise be payable from 
the fund to individuals for the month of August 
2013 (with disbursements scheduled for Sep-
tember 2013) shall be reduced by 1 percent. 

(b) REVERSION.—Beginning on September 1, 
2013 (with disbursements beginning in October 
2013), amounts payable to individuals from the 

fund shall revert back to amounts as specified in 
law as if the reduction in subsection (a) did not 
take place. 

(c) REFUND.—Any individual who has a pay-
ment reduced under subsection (a) shall receive 
a one-time payment, from the fund, in an 
amount equal to the amount of such reduction. 
This one-time payment shall be included with 
disbursements from the fund scheduled for Octo-
ber 2013. 

(d) FUND.—In this section, the term ‘‘fund’’ 
refers to the Department of Defense Military Re-
tirement Fund established by section 1461 of title 
10, United States Code. 

(e) TRANSFER.—Not later than 60 days after 
the date of the enactment of this Act, the Sec-
retary of Defense shall transfer $40,000,000 from 
the unobligated balances of the National De-
fense Stockpile Transaction Fund to the Mis-
cellaneous Receipts Fund of the United States 
Treasury to offset estimated costs arising from 
section 702 and the amendments made by such 
section. 

Subtitle B—Policy Relating to Vessels and 
Shipyards 

SEC. 1011. CONVEYANCE, NAVY DRYDOCK, ARAN-
SAS PASS, TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy is authorized to convey the floating 
drydock AFDL–23, located in Aransas Pass, 
Texas, to Gulf Copper Ship Repair, that com-
pany being the current lessee of the drydock. 

(b) CONDITION OF CONVEYANCE.—The Sec-
retary shall require as a condition of the con-
veyance under subsection (a) that the drydock 
remain at the facilities of Gulf Copper Ship Re-
pair, at Aransas Pass, Texas, until at least Sep-
tember 30, 2010. 

(c) CONSIDERATION.—As consideration for the 
conveyance of the drydock under subsection (a), 
the purchaser shall provide compensation to the 
United States the value of which, as determined 
by the Secretary, is equal to the fair market 
value of the drydock, as determined by the Sec-
retary. The Secretary shall take into account 
amounts paid by, or due and owing from, the 
lessee. 

(d) TRANSFER AT NO COST TO UNITED 
STATES.—The provisions of section 7306(c) of 
title 10, United States Code, shall apply to the 
conveyance under this section. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States. 
SEC. 1012. REPORT ON REPAIR OF NAVAL VESSEL 

IN FOREIGN SHIPYARDS. 
Section 7310 of title 10, United States Code, is 

amended by adding at the end the following 
new subsection: 

‘‘(c) REPORT.—The Secretary of the Navy 
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives a report any time it is determined that a 
naval vessel (or any other vessel under the juris-
diction of the Secretary) is to undergo work for 
the repair of the vessel in a shipyard outside the 
United States or Guam. The report shall be sub-
mitted at least 30 days before the repair work 
begins and shall contain the following: 

‘‘(1) The justification under law for the repair 
in a foreign shipyard. 

‘‘(2) The vessel to be repaired. 
‘‘(3) The shipyard where the repair work will 

be carried out. 
‘‘(4) The cost of the repair. 
‘‘(5) The schedule for repair. 
‘‘(6) The homeport or location of the vessel 

prior to its voyage for repair.’’. 
SEC. 1013. POLICY RELATING TO MAJOR COMBAT-

ANT VESSELS OF THE STRIKE 
FORCES OF THE UNITED STATES 
NAVY. 

Section 1012(c)(1) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 

110–181) is amended by adding at the end the 
following: 

‘‘(D) Amphibious assault ships, including 
dock landing ships (LSD), amphibious trans-
port–dock ships (LPD), helicopter assault ships 
(LHA/LHD), and amphibious command ships 
(LCC), if such vessels exceed 15,000 dead weight 
ton light ship displacement.’’. 
SEC. 1014. NATIONAL DEFENSE SEALIFT FUND 

AMENDMENTS. 
Section 2218 of title 10, United States Code, is 

amended— 
(1) by striking subsection (j) and redesignating 

subsections (k) and (l) as subsections (j) and (k), 
respectively; and 

(2) in paragraph (2) of subsection (k) (as so re-
designated), by striking subparagraphs (B) thru 
(I) and inserting the following new subpara-
graph (B): 

‘‘(B) Any other auxiliary vessel that was pro-
cured or chartered with specific authorization 
in law for the vessel, or class of vessels, to be 
funded in the National Defense Sealift Fund.’’. 
SEC. 1015. REPORT ON CONTRIBUTIONS TO THE 

DOMESTIC SUPPLY OF STEEL AND 
OTHER METALS FROM SCRAPPING 
OF CERTAIN VESSELS. 

Not later than 30 days after the date of the 
enactment of this Act, the Secretary of the Navy 
shall submit to the congressional defense com-
mittees a report containing— 

(1) the estimated contribution to the domestic 
market for steel and other metals from the 
scrapping of each vessel over 50,000 tons dis-
placement stricken from the Naval Vessel Reg-
ister but not yet disposed of by the Navy; and 

(2) a plan for the sale and disposal of such 
vessels. 

Subtitle C—Counter-Drug Activities 
SEC. 1021. CONTINUATION OF REPORTING RE-

QUIREMENT REGARDING DEPART-
MENT OF DEFENSE EXPENDITURES 
TO SUPPORT FOREIGN COUNTER- 
DRUG ACTIVITIES. 

Section 1022(a) of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106–398; 114 Stat. 1654A–255), as most recently 
amended by section 1024 of the National Defense 
Authorization Act for Fiscal Year 2007 (Public 
Law 109–364; 120 Stat. 2383), is further amended 
by striking ‘‘and February 15, 2008’’ and insert-
ing ‘‘February 15, 2008, and February 15, 2009’’. 
SEC. 1022. EXTENSION OF AUTHORITY FOR JOINT 

TASK FORCES TO PROVIDE SUPPORT 
TO LAW ENFORCEMENT AGENCIES 
CONDUCTING COUNTER-TERRORISM 
ACTIVITIES. 

Section 1022(b) of the National Defense Au-
thorization Act for Fiscal Year 2004 (Public Law 
108–136; 10 U.S.C. 371 note), as amended by sec-
tion 1021 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110–181; 
122 Stat. 304), is amended by striking ‘‘2008’’ 
and inserting ‘‘2009’’. 
SEC. 1023. EXTENSION OF AUTHORITY TO SUP-

PORT UNIFIED COUNTER-DRUG AND 
COUNTERTERRORISM CAMPAIGN IN 
COLOMBIA AND CONTINUATION OF 
NUMERICAL LIMITATION ON ASSIGN-
MENT OF UNITED STATES PER-
SONNEL. 

Section 1021 of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108–375; 118 Stat. 2042), 
as amended by section 1023 of the John Warner 
National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109–364; 120 Stat. 2382), is 
further amended— 

(1) in subsection (a), by striking ‘‘2008’’ and 
inserting ‘‘2009’’; and 

(2) in subsection (c), by striking ‘‘2008’’ and 
inserting ‘‘2009’’. 
SEC. 1024. EXPANSION AND EXTENSION OF AU-

THORITY TO PROVIDE ADDITIONAL 
SUPPORT FOR COUNTER-DRUG AC-
TIVITIES OF CERTAIN FOREIGN GOV-
ERNMENTS. 

(a) EXTENSION OF AUTHORITY.—Subsection 
(a)(2) of section 1033 of the National Defense 
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Authorization Act for Fiscal Year 1998 (Public 
Law 105–85; 111 Stat. 1881), as amended by sec-
tion 1021 of the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108–136, 
117 Stat. 1593), section 1022 of the John Warner 
National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109–364; 120 Stat. 2137), 
and section 1022 of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 
110–181; 122 Stat. 304), is further amended by 
striking ‘‘2008’’ and inserting ‘‘2009’’. 

(b) ADDITIONAL GOVERNMENTS ELIGIBLE TO 
RECEIVE SUPPORT.—Subsection (b) of such sec-
tion is amended by adding at the end the fol-
lowing new paragraphs: 

‘‘(19) The Government of Guinea–Bissau. 
‘‘(20) The Government of Senegal. 
‘‘(21) The Government of Ghana.’’. 
(c) MAXIMUM ANNUAL AMOUNT OF SUPPORT.— 

Subsection (e)(2) of such section is amended— 
(1) by striking ‘‘or’’ after ‘‘2006,’’; and 
(2) by striking the period at the end and in-

serting ‘‘, or $65,000,000 during fiscal year 
2009.’’. 

(d) CONDITION ON PROVISION OF SUPPORT.— 
Subsection (f) of such section is amended— 

(1) in paragraph (2), by inserting after ‘‘In the 
case of’’ the following: ‘‘funds appropriated for 
fiscal year 2009 to carry out this section and’’; 
and 

(2) in paragraph (4)(B), by striking ‘‘Com-
mittee on International Relations’’ and insert-
ing ‘‘Committee on Foreign Affairs’’. 

(e) COUNTER-DRUG PLAN.—Subsection (h) of 
such section is amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘fiscal year 2004’’ and inserting ‘‘fiscal 
year 2009’’; and 

(2) in subparagraph (7), by striking ‘‘For the 
first fiscal year’’ and inserting ‘‘For fiscal year 
2009, and thereafter, for the first fiscal year’’. 
SEC. 1025. COMPREHENSIVE DEPARTMENT OF DE-

FENSE STRATEGY FOR COUNTER- 
NARCOTICS EFFORTS FOR WEST AF-
RICA AND THE MAGHREB. 

(a) REPORT REQUIRED.—Not later than March 
1, 2009, the Secretary of Defense shall submit to 
the congressional defense committees a com-
prehensive strategy of the Department of the 
Defense with regard to counter-narcotics efforts 
in Africa, with an emphasis on West Africa and 
the Maghreb. The Secretary of Defense shall 
prepare the strategy in consultation with the 
Secretary of State. 

(b) MATTERS TO BE INCLUDED.—The com-
prehensive strategy shall consist of a general 
overview and a separate detailed section for 
each of the following: 

(1) The roles and missions of the Department 
of Defense in support of the overall United 
States counter-narcotics policy for Africa. 

(2) The priorities for the Department of De-
fense to meet programmatic objectives one-year, 
three-years, and five-years after the end of fis-
cal year 2009, including a description of the ex-
pected allocation of resources of the Department 
of Defense to accomplish these priorities. 

(3) The efforts to coordinate the counter-nar-
cotics activities of the Department of Defense 
with the counter-narcotics activities of the gov-
ernments eligible to receive support under sec-
tion 1033 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105–85; 111 
Stat. 1881) and the counter-narcotics activities 
in Africa of European countries and other inter-
national and regional partners. 

(c) PLANS.—The comprehensive strategy shall 
also include the following plans: 

(1) A detailed and comprehensive plan to uti-
lize the capabilities and assets of Joint Inter- 
Agency Task Force-South of the United States 
Southern Command for the counter-narcotics ef-
forts and activities of the United States Africa 
Command on a temporary basis until the United 
States Africa Command develops its own com-
mensurate capabilities and assets, including in 
the plan a description of what measures will be 
taken to effectuate the transition of the mis-

sions, which are accomplished using such capa-
bilities and assets, from Joint Inter-Agency Task 
Force-South to United States Africa Command. 

(2) A detailed and comprehensive plan to en-
hance cooperation with certain African coun-
tries, which are often geographically contiguous 
to other African countries that have a signifi-
cant narcotics-trafficking challenges, to in-
crease the effectiveness of the counter-narcotics 
activities of the Department of Defense and its 
international and regional partners. 
SEC. 1026. COMPREHENSIVE DEPARTMENT OF DE-

FENSE STRATEGY FOR COUNTER- 
NARCOTICS EFFORTS IN SOUTH AND 
CENTRAL ASIAN REGIONS. 

(a) REPORT REQUIRED.—Not later than March 
1, 2009, the Secretary of Defense shall submit to 
the congressional defense committees a com-
prehensive strategy of the Department of the 
Defense with regard to counter-narcotics efforts 
in the South and Central Asian regions, includ-
ing the countries of Afghanistan, Turkmenistan, 
Tajikistan, Kyrgyzstan, Kazakhstan, Pakistan, 
and India, as well as the countries of Armenia, 
Azerbaijan, and China. 

(b) MATTERS TO BE INCLUDED.—The com-
prehensive strategy shall consist of a general 
overview and a separate detailed section for 
each of the following: 

(1) The roles and missions of the Department 
of Defense in support of the overall United 
States counter-narcotics policy for countries of 
the South and Central Asian regions and the 
other countries specified in subsection (a). 

(2) The priorities for the Department of De-
fense to meet programmatic objectives for fiscal 
year 2010, including a description of the ex-
pected allocation of resources of the Department 
of Defense to accomplish these priorities. 

(3) The ongoing and planned counter-nar-
cotics activities funded by the Department of 
Defense for such regions and countries, includ-
ing a description of the accompanying alloca-
tion of resources of the Department of Defense 
to carry out these activities. 

(4) The efforts to coordinate the counter-nar-
cotics activities of the Department of Defense 
with the counter-narcotics activities of such re-
gions and countries and the counter-narcotics 
activities of other international partners in such 
regions and countries. 

(5) The specific metrics used by the Depart-
ment of Defense to evaluate progress of activi-
ties to reduce the production and trafficking of 
illicit narcotics in such regions and countries. 

Subtitle D—Boards and Commissions 
SEC. 1031. STRATEGIC COMMUNICATION MANAGE-

MENT BOARD. 
(a) IN GENERAL.—The Secretary of Defense 

shall establish a Strategic Communication Man-
agement Board (in this section referred to as the 
‘‘Board’’) to provide advice to the Secretary on 
strategic direction and to help establish prior-
ities for strategic communication activities. 

(b) COMPOSITION.— 
(1) IN GENERAL.—The Board shall be composed 

of members selected in accordance with this sub-
section. 

(2) MEMBERS.—The Secretary of Defense shall 
appoint members within 30 days after the date 
of the enactment of this Act, selected from 
among organizations within the Department of 
Defense responsible for strategic communication, 
public diplomacy, and public affairs, including 
the following: 

(A) Civil affairs, strategic communication, or 
public affairs offices of the military depart-
ments. 

(B) The Joint Staff. 
(C) The combatant commands. 
(D) The Office of the Secretary of Defense. 
(3) ADVISORY MEMBERS.—The Board shall ap-

point advisory members of the Board after the 
members have been selected under paragraph 
(2), upon petition from entities seeking advisory 
membership. Advisory members shall be selected 
from the broader interagency community, and 
may include representatives from the following; 

(A) The Department of State. 
(B) The Department of Justice. 
(C) The Department of Commerce. 
(D) The United States Agency for Inter-

national Development. 
(E) The Office of the Director of National In-

telligence. 
(F) The National Security Council. 
(G) The Broadcasting Board of Governors. 
(4) LEADERSHIP.—The Under Secretary of De-

fense for Policy (or his designee) shall chair the 
Board. 

(c) DUTIES.—The duties of the Board are as 
follows: 

(1) Provide strategic direction for efforts of the 
Department of Defense related to strategic com-
munication and military support to public diplo-
macy. 

(2) Establish Department of Defense priorities 
in these areas. 

(3) Evaluate and select proposals for efforts 
that support the Department of Defense stra-
tegic communication mission. 

(4) Such other duties as the Secretary may as-
sign. 
SEC. 1032. EXTENSION OF CERTAIN DATES FOR 

CONGRESSIONAL COMMISSION ON 
THE STRATEGIC POSTURE OF THE 
UNITED STATES. 

(a) EXTENSION OF DATES.—Section 1062 of the 
National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181) is amended— 

(1) in subsection (e) by striking ‘‘December 1, 
2008’’ and inserting ‘‘March 1, 2009’’; and 

(2) in subsection (g) by striking ‘‘June 1, 2009’’ 
and inserting ‘‘September 30, 2009’’. 

(b) INTERIM REPORT.—Not later than Decem-
ber 1, 2008, the Congressional Commission on the 
Strategic Posture of the United States shall sub-
mit to the President, the Secretary of Defense, 
the Secretary of Energy, the Secretary of State, 
the Committee on Armed Services of the Senate, 
and the Committee on Armed Services of the 
House of Representatives an interim report on 
the commission’s initial findings, conclusions, 
and recommendations. To the extent practicable, 
the interim report shall address the matters re-
quired to be included in the report under sub-
section (e) of such section 1062. 
SEC. 1033. EXTENSION OF COMMISSION TO AS-

SESS THE THREAT TO THE UNITED 
STATES FROM ELECTROMAGNETIC 
PULSE (EMP) ATTACK. 

(a) EXTENSION.—Section 1409 of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public 
Law 106–398; 114 Stat. 1654A–348; 50 U.S.C. 2301 
note), as amended by section 1052(j) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109–163; 119 Stat. 3435), is 
amended by striking ‘‘The Commission shall ter-
minate’’ and all that follows through the period 
at the end and inserting ‘‘The Commission shall 
terminate March 31, 2012.’’. 

(b) ANNUAL REPORTS.—Section 1403 of that 
Act (114 Stat. 1654A–346; 50 U.S.C. 2301 note), as 
amended by section 1052(f) of the National De-
fense Authorization Act for Fiscal Year 2006 
(Public Law 109–163; 119 Stat. 3434), is amended 
by adding at the end the following: 

‘‘(c) ANNUAL REPORTS.—The Commission 
shall, not later than March 1 of each of years 
2010, 2011, and 2012, submit to Congress a re-
port— 

‘‘(1) assessing the changes to the vulnerability 
of United States military systems and critical ci-
vilian infrastructures resulting from the EMP 
threat and changes in the threat; 

‘‘(2) describing the progress, or lack of 
progress, in protecting United States military 
systems and critical civilian infrastructures from 
EMP attack; and 

‘‘(3) containing recommendations to address 
the threat and protect United States military 
systems and critical civilian infrastructures from 
attack.’’. 

(c) FUNDING.—Section 1408 of that Act (114 
Stat. 1654A–348; 50 U.S.C. 2301 note), as amend-
ed by section 1052(i) of the National Defense Au-
thorization Act for Fiscal Year 2006 (Public Law 
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109–163; 119 Stat. 3435), is amended by adding at 
the end the following: ‘‘Such funds shall not ex-
ceed $3,000,000 per fiscal year.’’. 

(d) ADDITIONAL MEMBERS.—Effective as of the 
date that is 90 days after the date of the enact-
ment of this Act— 

(1) section 1401 of that Act (114 Stat. 1654A– 
346; 50 U.S.C. 2301 note), as amended by section 
1052(d) of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109–163; 
119 Stat. 3434), is amended by striking sub-
sections (c) and (d) and inserting the following: 

‘‘(c) COMPOSITION.— 
‘‘(1) IN GENERAL.—The Commission shall be 

composed of eleven members. 
‘‘(2) DOD AND FEMA MEMBERS.—Seven of the 

members shall be appointed by the Secretary of 
Defense, and two of the members shall be ap-
pointed by the Director of the Federal Emer-
gency Management Agency. In the event of a 
vacancy in the membership of the Commission 
under this paragraph, the Secretary of Defense 
shall appoint a new member. In selecting indi-
viduals for appointment to the Commission, the 
Secretary of Defense shall consult with the 
chairmen and ranking minority members of the 
Committees on Armed Services of the Senate and 
House of Representatives. 

‘‘(3) FCC AND HHS MEMBERS.—One of the 
members shall be appointed by the Chairman of 
the Federal Communications Commission, and 
one of the members shall be appointed by the 
Secretary of Health and Human Services. In the 
event of a vacancy in the membership of the 
Commission under this paragraph, the vacancy 
shall be filled in the same manner as the origi-
nal appointment under this paragraph. In se-
lecting an individual for appointment to the 
Commission, the Chairman of the Federal Com-
munications Commission shall consult with the 
chairmen and ranking minority members of the 
Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on En-
ergy and Commerce of the House of Representa-
tives. In selecting an individual for appointment 
to the Commission, the Secretary of Health and 
Human Services shall consult with the chairmen 
and ranking minority members of the Committee 
on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Energy and 
Commerce of the House of Representatives. 

‘‘(d) QUALIFICATIONS.—Members of the Com-
mission appointed by the Secretary of Defense 
and the Director of the Federal Emergency 
Management Agency shall be appointed from 
among private United States citizens with 
knowledge and expertise in the scientific, tech-
nical, and military aspects of electromagnetic 
pulse effects referred to in subsection (b). The 
member of the Commission appointed by the 
Chairman of the Federal Communications Com-
mission shall be appointed from among private 
United States citizens with knowledge and ex-
pertise in telecommunications, network infra-
structure and management, information serv-
ices, and emergency preparedness communica-
tions. The member of the Commission appointed 
by the Secretary of Health and Human Services 
shall be appointed from among private United 
States citizens with knowledge and expertise in 
public health, including preparedness for, and 
response to, public health emergencies.’’; and 

(2) section 1405 of that Act (114 Stat. 1654A– 
347; 50 U.S.C. 2301 note) is amended in sub-
section (b)(1) by striking ‘‘Five’’ and inserting 
‘‘Six’’. 

Subtitle E—Studies and Reports 
SEC. 1041. REPORT ON CORROSION CONTROL 

AND PREVENTION. 
(a) REPORT REQUIRED.—The Secretary of De-

fense, acting through the Director of Corrosion 
Policy and Oversight, shall prepare and submit 
to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report 
on corrosion control and prevention in weapons 
systems and equipment. 

(b) MATTERS COVERED.—The report shall in-
clude the comments and recommendations of the 

Department of Defense regarding potential im-
provements in corrosion control and prevention 
through earlier planning. In particular, the re-
port shall include an evaluation and business 
case analysis of options for improving corrosion 
control and prevention in the requirements and 
acquisition processes of the Department of De-
fense for weapons systems and equipment. The 
evaluation shall include an analysis of the im-
pact of such potential improvements on system 
acquisition costs and life cycle sustainment. The 
options for improved corrosion control and pre-
vention shall include corrosion control and pre-
vention— 

(1) as a key performance parameter for assess-
ing the selection of materials and processes; 

(2) as a key performance parameter for 
sustainment; 

(3) as part of the capability development docu-
ment in the joint capabilities integration and 
development system; and 

(4) as a requirement for weapons systems man-
agers to assess their corrosion control and pre-
vention requirements over a system’s life cycle 
and incorporate the results into their acquisi-
tion strategies prior to issuing a solicitation for 
contracts. 

(c) DEADLINE.—The report shall be submitted 
not later than February 1, 2009. 

(d) REVIEW BY COMPTROLLER GENERAL.—The 
Comptroller General shall review the report re-
quired under subsection (a), including the meth-
odology used in the Department’s analysis, and 
shall provide the results of the review to the 
Committees on Armed Services of the Senate and 
the House of Representatives not later than 60 
days after the Department submits the report. 
SEC. 1042. STUDY ON USING MODULAR AIRBORNE 

FIRE FIGHTING SYSTEMS (MAFFS) IN 
A FEDERAL RESPONSE TO 
WILDFIRES. 

(a) IN GENERAL.—The Secretary of Defense 
shall carry out a study to determine— 

(1) how to utilize the Department’s Modular 
Airborne Fire Fighting Systems (MAFFS) in all 
contingencies where there is a Federal response 
to wildfires; and 

(2) how to decrease the costs of using the De-
partment’s MAFFS when supporting National 
Interagency Fire Center (NIFC) fire fighting op-
erations. 

(b) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the Sec-
retary shall submit to the congressional defense 
committees a report on the results of the study. 
SEC. 1043. STUDY ON ROTORCRAFT SURVIV-

ABILITY. 
(a) STUDY REQUIRED.—The Secretary of De-

fense and the Chairman of the Joint Chiefs of 
Staff shall carry out a study on Department of 
Defense rotorcraft survivability. The study 
shall— 

(1) with respect to actual losses of rotorcraft 
in combat— 

(A) identify the rates of such losses from 1965 
through 2008, measured in total annual losses 
by type of aircraft and by cause, with rates for 
loss per flight hour and loss per sortie provided; 

(B) identify by category of hostile action 
(such as small arms, Man-Portable Air Defense 
Systems, and so on), the causal factors for the 
losses; and 

(C) propose candidate solutions for surviv-
ability (such as training, tactics, speed, counter-
measures, maneuverability, lethality, tech-
nology, and so on), in a prioritized list with ex-
planations, to mitigate each such causal factor, 
along with recommended funding adequate to 
achieve rates at least equal to the experience in 
the Vietnam conflict; 

(2) with respect to actual losses of rotorcraft 
in combat theater not related to hostile action— 

(A) identify the causal factors of loss in a 
ranked list; and 

(B) propose candidate solutions for surviv-
ability (such as training, tactics, speed, counter-
measures, maneuverability, lethality, tech-
nology, and so on), in a prioritized list, to miti-

gate each such causal factor, along with rec-
ommended funding adequate to achieve the Sec-
retary’s Mishap Reduction Initiative goal of not 
more than 0.5 mishaps per 100,000 flight hours; 

(3) with respect to losses of rotorcraft in train-
ing or other non-combat operations during 
peacetime or interwar years— 

(A) identify by category (such as inadvertent 
instrument meteorological conditions, wire 
strike, and so on) the causal factors of loss in a 
ranked list; and 

(B) identify candidate solutions for surviv-
ability and performance (such as candidate so-
lutions referred to in paragraph (2)(B) as well 
as maintenance, logistics, systems development, 
and so on) in a prioritized list, to mitigate each 
such causal factor, along with recommended 
funding adequate to achieve the goal of rotor-
craft loss rates to non-combat causes being re-
duced to 1.0; 

(4) identify the key technical factors (causes 
of mishaps that are not related to human fac-
tors) negatively impacting the rotorcraft mishap 
rates and survivability trends, to include reli-
ability, availability, maintainability, and other 
logistical considerations; and 

(5) identify what TACAIR is and has done 
differently to have such a decrease in losses per 
sortie when compared to rotorcraft, to include— 

(A) examination of aircraft, aircraft mainte-
nance, logistics, operations, and pilot and oper-
ator training; 

(B) an emphasis on the development of com-
mon service requirements that TACAIR has im-
plemented already which are minimizing losses 
within TACAIR; and 

(C) candidate solutions, in a prioritized list, to 
mitigate each causal factor with recommended 
funding adequate to achieve the goal of rotor-
craft loss rates stated above. 

(b) REPORT.—Not later than August 1, 2009, 
the Secretary and the Chairman shall submit to 
the congressional defense committees a report on 
the results of the study. 
SEC. 1044. STUDIES TO ANALYZE ALTERNATIVE 

MODELS FOR ACQUISITION AND 
FUNDING OF INTER-CONNECTED 
CYBERSPACE SYSTEMS. 

(a) STUDIES REQUIRED.— 
(1) FFRDC.—Not later than 90 days after the 

date of the enactment of this Act, the Secretary 
of Defense shall enter into a contract with an 
independent federally funded research and de-
velopment center (FFRDC) to carry out a com-
prehensive study of policies, procedures, organi-
zation, and regulatory constraints affecting the 
acquisition of technologies supporting network- 
centric operations. The contract shall be funded 
from amounts appropriated or otherwise made 
available to the Secretary for fiscal year 2009 for 
operation and maintenance, Defense-wide. 

(2) JOINT CHIEFS OF STAFF.—Concurrently, the 
Chairman of the Joint Chiefs of Staff shall carry 
out a comprehensive study of the same subjects 
covered by paragraph (1). The study shall be 
independent of the study required by paragraph 
(1) and shall be carried out in conjunction with 
the military departments and in coordination 
with the Secretary of Defense. 

(b) MATTERS TO BE ADDRESSED.—Each study 
required by subsection (a) shall address the fol-
lowing matters: 

(1) Development of a taxonomy for under-
standing the different yet key foundational 
components that contribute to network-centric 
operations, such as data transport, processing, 
storage, data collection, and dissemination. 

(2) Mapping ongoing acquisition programs to 
this taxonomy. 

(3) Development of alternative acquisition and 
funding models utilizing this network-centric 
taxonomy, which might include— 

(A) a model under which a joint entity inde-
pendent of any military service (such as the 
Joint Staff) is established with responsibility 
and control of all funding for the acquisition of 
technologies for network-centric operations, and 
with authority to oversee the incorporation of 
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such technologies into the acquisition programs 
of the military departments; 

(B) a model under which an executive agent is 
established that would manage and oversee the 
acquisition of technologies for network-centric 
operations, but would not have exclusive owner-
ship or control of funding for such programs; 

(C) a model under which the current approach 
to the acquisition and funding of technologies 
supporting network-centric operations is main-
tained; and 

(D) any other models that the entity carrying 
out the study considers relevant and deserving 
of consideration. 

(4) An analysis of each of the alternative mod-
els under paragraph (3) with respect to potential 
gains in— 

(A) information sharing (collecting, proc-
essing, disseminating); 

(B) network commonality; 
(C) common communications; 
(D) interoperability; 
(E) mission impact and success; and 
(F) cost effectiveness. 
(5) An evaluation of each of the alternative 

models under paragraph (3) with respect to fea-
sibility, including identification of legal, policy, 
or regulatory barriers that would impede imple-
mentation. 

(c) REPORT REQUIRED.—Not later than Sep-
tember 30, 2009, the Secretary of Defense shall 
submit to the congressional defense committees a 
report on the results of the studies required by 
subsection (a). The report shall include the find-
ings and recommendations of the studies and 
any observations and comments that the Sec-
retary considers appropriate. 

(d) NETWORK-CENTRIC OPERATIONS DE-
FINED.—In this section, the term ‘‘network-cen-
tric operations’’ refers to the ability to exploit 
all human and technical elements of the Joint 
Force and mission partners through the full in-
tegration of collected information, awareness, 
knowledge, experience, and decision-making, 
enabled by secure access and distribution, all to 
achieve agility and effectiveness in a dispersed, 
decentralized, dynamic, or uncertain oper-
ational environment. 
SEC. 1045. REPORT ON NONSTRATEGIC NUCLEAR 

WEAPONS. 
(a) FINDINGS.—Congress finds that— 
(1) numerous nonstrategic nuclear weapons 

are held in the arsenals of various countries 
around the world and that their prevalence and 
portability make them attractive targets for 
theft and for use by terrorist organizations; 

(2) the United States should identify, track, 
and monitor these weapons as a matter of na-
tional security; 

(3) the United States should reevaluate the 
roles and missions of nonstrategic nuclear weap-
ons within the United States nuclear posture; 

(4) the United States should assess the secu-
rity risks associated with existing stockpiles of 
nonstrategic nuclear weapons and should assess 
the risks of nonstrategic nuclear weapons being 
developed, acquired, or utilized by other coun-
tries, particularly rogue states, and by terrorists 
and other non-state actors; and 

(5) the United States should work coopera-
tively with other countries to improve the secu-
rity of nonstrategic nuclear weapons and to pro-
mote multilateral reductions in the numbers of 
nonstrategic nuclear weapons. 

(b) REVIEW.—The Secretary of Defense, in 
consultation with the Secretary of State, the 
Secretary of Energy, and the Director of Na-
tional Intelligence, shall conduct a review of 
nonstrategic nuclear weapons world-wide that 
includes— 

(1) an inventory of the nonstrategic nuclear 
arsenals of the United States and each of the 
other countries that possess, or is believed to 
possess, nonstrategic nuclear weapons, which 
indicates, as accurately as possible, the nonstra-
tegic nuclear weapons that are known, or are 
believed, to exist according to nationality, type, 
yield, and form of delivery, and an assessment 

of the methods that are currently employed to 
identify, track, and monitor nonstrategic nu-
clear weapons and their component materials; 

(2) an analysis of the reliance placed on non-
strategic nuclear weapons by the United States 
and each of the other countries that possess, or 
is believed to possess, nonstrategic nuclear 
weapons, and an evaluation of nonstrategic nu-
clear weapons as deterrents against the use of 
nuclear weapons and other weapons of mass de-
struction by state or non-state actors; 

(3) an assessment of the risks associated with 
the deployment, transfer, and storage of non-
strategic nuclear weapons by the United States 
and each of the other countries that possess, or 
is believed to possess, nonstrategic nuclear 
weapons and the risks of nonstrategic nuclear 
weapons being employed by rogue states, terror-
ists, and other state or non-state actors; and 

(4) recommendations for— 
(A) mechanisms and procedures to improve se-

curity safeguards for the nonstrategic nuclear 
weapons of the United States and of each of the 
other countries that possess, or is believed to 
possess, nonstrategic nuclear weapons; 

(B) mechanisms and procedures for imple-
menting transparent multilateral reductions in 
nonstrategic nuclear weapons arsenals; and 

(C) methods for consolidating, dismantling, 
and disposing of the nonstrategic nuclear weap-
ons of the United States and of each of the 
other countries that possess, or is believed to 
possess, nonstrategic nuclear weapons, includ-
ing methods of monitoring and verifying consoli-
dation, dismantlement, and disposal. 

(c) REPORT.— 
(1) REPORT REQUIRED.—Not later than 180 

days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to Con-
gress a report on the findings and recommenda-
tions of the review required under subsection 
(b). 

(2) CLASSIFICATION OF REPORT.—The report 
required under paragraph (1) shall be submitted 
in unclassified form, but it may be accompanied 
by a classified annex. 

(d) DEFINITION.—For purposes of this section, 
the term ‘‘nonstrategic nuclear weapon’’ means 
a nuclear weapon employed by land, sea, or air 
(including, without limitation, by short, medium 
and intermediate range ballistic missiles, air and 
sea launched cruise missiles, gravity bombs, tor-
pedoes, land mines, sea mines, artillery shells, 
and personnel carried devices) against opposing 
forces, supporting installations, or facilities in 
support of operations that contribute to the ac-
complishment of a military mission of limited 
scope. 
SEC. 1046. STUDY ON NATIONAL DEFENSE IMPLI-

CATIONS OF SECTION 1083. 
The Department of Defense shall study the 

national defense implications of section 1083 of 
the National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110–181; 122 Stat. 
338). 
SEC. 1047. REPORT ON METHODS DEPARTMENT 

OF DEFENSE UTILIZES TO ENSURE 
COMPLIANCE WITH GUAM TAX AND 
LICENSING LAWS. 

Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense, 
in consultation with the Secretary of the Navy 
and the Joint Guam Program Office, shall sub-
mit to the congressional defense committees a re-
port on the steps that the Department is taking 
to ensure that all contractors of the Department 
performing work on Guam comply with local tax 
and licensing requirements. The report shall— 

(1) include what language will be utilized in 
contract documents requiring compliance with 
local tax and licensing laws; 

(2) identify what authorities the Department 
will use to compliance with such local laws; and 

(3) also include the steps being taken by the 
Department to partner with the Government of 
Guam Department of Revenue and Taxation to 
ensure that there is transparency and a coordi-
nation of effort to ensure that the local govern-

ment has visibility of contractors performing 
work on Guam. 

Subtitle F—Congressional Recognitions 
SEC. 1051. SENSE OF CONGRESS HONORING THE 

HONORABLE DUNCAN HUNTER. 
(a) FINDINGS.—Congress makes the following 

findings: 
(1) Representative Duncan Hunter was elected 

to serve northern and eastern San Diego in 1980 
and served in the House of Representatives until 
the end of the 110th Congress in 2009, rep-
resenting the people of California’s 52d Congres-
sional district. 

(2) Previous to his service in Congress, Rep-
resentative Hunter served in the Army’s 173rd 
Airborne and 75th Ranger Regiment from 1969 to 
1971. 

(3) Representative Hunter was awarded the 
Bronze Star, Air Medal, National Defense Serv-
ice Medal, and Vietnam Service Medal for his 
heroic acts during the Vietnam Conflict. 

(4) Representative Hunter served on the Com-
mittee on Armed Services of the House of Rep-
resentatives for 28 years, including service as 
Chairman of the Subcommittee on Military Re-
search and Development from 2001 through 2002 
and the Subcommittee on Military Procurement 
from 1995 through 2000, the Chairman of the full 
committee from 2003 through 2006, and the rank-
ing member of the full committee from 2007 
through 2008. 

(5) Representative Hunter has persistently ad-
vocated for a more efficient military organiza-
tion on behalf of the American people, to ensure 
maximum war-fighting capability and troop 
safety. 

(6) Representative Hunter is known by his col-
leagues to put the security of the Nation above 
all else and to provide for the men and women 
in uniform who valiantly dedicate and sacrifice 
themselves for the protection of the Nation. 

(7) Representative Hunter has demonstrated 
this devotion to the troops by authorizing and 
ensuring quick deployment of add-on vehicle 
armor and improvised explosive device jammers, 
which have been invaluable in protecting the 
troops from attack in Iraq. 

(8) Representative Hunter worked to increase 
the size of the U.S. Armed Forces, which re-
sulted in significant increases in the size of the 
Army and Marine Corps. 

(9) Representative Hunter has been a leader in 
ensuring sufficient force structure and end- 
strength, including through the 2006 Committee 
Defense Review, to meet any challenges to the 
Nation. His efforts to increase the size of the 
Army and Marine Corps have been enacted by 
the Congress and implemented by the Adminis-
tration. 

(10) Representative Hunter is a leading advo-
cate for securing America’s borders. 

(11) Representative Hunter led efforts to 
strengthen the United States Industrial Base by 
enacting legislation that ensures the national 
industrial base will be able to design and manu-
facture those products critical to America’s na-
tional security. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Honorable Duncan Hunter, 
Representative from California, has discharged 
his official duties with integrity and distinction, 
has served the House of Representatives and the 
American people selflessly, and deserves the sin-
cere and humble gratitude of Congress and the 
Nation. 
SEC. 1052. SENSE OF CONGRESS IN HONOR OF 

THE HONORABLE JIM SAXTON, A 
MEMBER OF THE HOUSE OF REP-
RESENTATIVES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Representative Hugh James ‘‘Jim’’ Saxton 
was elected in November 1984 to fill both the un-
expired term of Congressman Edwin B. Forsythe 
in the 98th Congress, and the open seat for the 
99th Congress. 

(2) Representative Saxton is a senior member 
of the Committee on Armed Services, having 
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served on the committee since 1989, and is today 
the ranking Member of its Air and Land Forces 
Subcommittee in the 110th Congress, 2007–2008. 

(3) Representative Saxton is one of the few 
Members to have ever represented a district that 
included active-duty Army, Navy, and Air Force 
bases. 

(4) Representative Saxton served as Chairman 
of the Military Installations and Facilities Sub-
committee from 2001 to 2002, and Chairman of 
the Terrorism and Unconventional Threats and 
Capabilities Subcommittee from 2003 to 2006. 

(5) Representative Saxton has served soldiers, 
sailors, airmen, and Department of Defense ci-
vilians and military families in New Jersey, the 
United States, and around the world, regarding 
issues of fair pay, housing modernization, bene-
fits, health care, force protection, and other 
issues. 

(6) Representative Saxton worked diligently 
and successfully to save all three military bases 
in southern New Jersey—Fort Dix, McGuire Air 
Force Base, and Lakehurst Naval Air Engineer-
ing Station. 

(7) Representative Saxton secured the future 
of the three bases by having the foresight to en-
courage them to participate in multiple inter- 
service joint projects and exercises for more than 
10 years prior to the 2005 base realignment and 
closure (BRAC) action that directed that they 
become a single, joint installation, the Nation’s 
only Army-Navy-Air Force base, to be stood-up 
in 2009 as Joint Base McGuire-Dix-Lakehurst. 

(8) Representative Saxton has helped mod-
ernize Fort Dix, McGuire Air Force Base, and 
Lakehurst Navy Base, by working with Secre-
taries and Chiefs of the Army, Navy, Marines, 
and Air Force, and other officials, and in par-
ticular the Army Reserve, Army National 
Guard, National Guard Bureau, Air National 
Guard, Air Mobility Command, and Air Force 
Reserve, to enhance the three bases’ national se-
curity missions and bring $1,800,000,000 in infra-
structure during his tenure. 

(9) Representative Saxton saved the 1,400- 
member 108th New Jersey Air National Guard 
Air Refueling Wing from dismantlement in 2005 
by directing that newer KC–135R Stratotanker 
aircraft be sent to replace retiring KC–135 E 
model aircraft. 

(10) Representative Saxton saved the cargo 
airlift mission of McGuire Air Force Base by 
bringing a squadron of C–17 Globemasters to 
McGuire after the mandatory retirement of all 
of the bases’ C–141 Starlifter transports, and 
worked to procure many other C–17s for other 
bases across the country to perform the Nation’s 
airlift missions. 

(11) Representative Saxton took the leadership 
role in bringing the mothballed battleship USS 
New Jersey home to the Delaware River from 
where it was launched in 1943, so it could be-
come a naval museum and monument to the 20th 
Century conflicts in which the dreadnought 
served. 

(12) Representative Saxton, a long time advo-
cate of anti terrorism efforts, served as the 
Chairman of the House Task Force on Terrorism 
and Unconventional Warfare from 1996 to 2003. 

(13) Representative Saxton in 1998 helped cre-
ate and later expand the Weapons of Mass De-
struction Civil Support Teams (WMD–CST) pro-
gram in the National Guard, ultimately leading 
to a WMD–CST in each State and territory to 
respond to domestic terrorism. 

(14) Representative Saxton was appointed by 
the Speaker of the House of Representatives in 
March 2000 to be chairman of the Committee on 
Armed Services’ newly formed Special Oversight 
Panel on Terrorism, due to long advocacy of 
anti-terrorism preparedness. 

(15) Representative Saxton is a long-time sup-
porter of the warriors of the Special Operations 
Command (SOCOM), both before and after the 
attacks of September 11, 2001, and has met with 
special operators in Washington, DC, at 
SOCOM bases in the United States, and in the-
ater. 

(16) Representative Saxton worked for over a 
decade to create the first terrorism subcommittee 
on the Committee on Armed Services, becoming 
its first chairman when the Subcommittee on 
Terrorism and Unconventional Threats and Ca-
pabilities organized in 2003 with oversight of 
United States elite forces, including Army Rang-
ers, Green Berets, Navy SEALS, and Marine 
Special Forces. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Honorable Jim Saxton, Rep-
resentative from New Jersey, has discharged his 
official duties with integrity and distinction, 
has served the House of Representatives and the 
American people selflessly, and deserves the sin-
cere and humble gratitude of Congress and the 
Nation. 
SEC. 1053. SENSE OF CONGRESS HONORING THE 

HONORABLE TERRY EVERETT. 
(a) FINDINGS.—Congress makes the following 

findings: 
(1) Representative Terry Everett was elected to 

represent Alabama’s 2d Congressional district in 
1992 and served in the House of Representatives 
until the end of the 110th Congress in 2008 with 
distinction, class, integrity, and honor. 

(2) Representative Everett served on the Com-
mittee on Armed Services of the House of Rep-
resentatives for 16 years, including service as 
Chairman of the Subcommittee on Strategic 
Forces from 2002 through 2006 and, from 2006 
through 2008, as Ranking Member of the Sub-
committee on Strategic Forces. 

(3) Representative Everett’s colleagues know 
him to be a fair and effective lawmaker who 
worked for the national interest while always 
serving Southeastern Alabama. 

(4) Representative Everett’s efforts on the 
Committee on Armed Services have been instru-
mental to the military value of, and quality of 
life at, military installations in Southeastern 
Alabama, including Maxwell-Gunter Air Force 
Base in Montgomery, home of Air University, 
and Fort Rucker in the Wiregrass area, home of 
the Army’s Aviation Warfighting Center. 

(5) Representative Everett has been a leader in 
efforts to develop and deploy robust and effec-
tive space and intelligence capabilities and mis-
sile defense systems to enhance the capabilities 
of the Armed Forces and protect the American 
people, the United States and its deployed 
troops, and allies of the United States. 

(6) Representative Everett also has been a 
leader on issues relating to national security 
space activities and missile defense space activi-
ties. 

(b) SENSE OF CONGRESS.—It is the Sense of 
Congress that the Honorable Terry Everett, Rep-
resentative from Alabama, has served the House 
of Representatives and the American people self-
lessly, and deserves the sincere and humble 
gratitude of Congress and the Nation. 
SEC. 1054. SENSE OF CONGRESS HONORING THE 

HONORABLE JO ANN DAVIS. 
(a) FINDINGS.—Congress makes the following 

findings: 
(1) Representative Jo Ann Davis was elected 

to the House of Representatives in November 
2000 following the late Congressman Herbert H. 
Bateman. 

(2) Representative Davis was the second 
woman elected to Congress in the Common-
wealth of Virginia, and the first Republican 
woman elected to Congress in the Common-
wealth of Virginia. 

(3) Representative Davis was a member of the 
Committee on Armed Services, serving as Rank-
ing Member of the Readiness Subcommittee in 
the 110th Congress. 

(4) Representative Davis served soldiers, sail-
ors, airmen and Department of Defense civilians 
and military personnel regarding issues of 
health care, modernization, benefits, force pro-
tection and other issues. 

(5) Representative Davis also served on the 
House Permanent Select Committee on Intel-
ligence in the 109th Congress and as Chair-

woman of the Subcommittee on Intelligence Pol-
icy. 

(6) Representative Davis, a strong proponent 
of Naval Force Structure, helped secure con-
struction on the Navy’s next-generation aircraft 
carrier, CVN–21, during her tenure. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Honorable Jo Ann Davis, a 
late Representative from Virginia, performed her 
official duties with integrity and distinction, 
served the House of Representatives and the 
American people selflessly, and deserves the sin-
cere and humble gratitude of Congress and the 
Nation. 

Subtitle G—Other Matters 
SEC. 1061. AMENDMENT TO ANNUAL SUBMISSION 

OF INFORMATION REGARDING IN-
FORMATION TECHNOLOGY CAPITAL 
ASSETS. 

Section 351(a)(2) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107–314; 116 Stat. 2516), is amended 
to read as follows: 

‘‘(2) Information technology capital assets 
that— 

‘‘(A) have an estimated total cost for the fiscal 
year for which the budget is submitted in excess 
of $30,000,000; 

‘‘(B) have been determined by the Chief Infor-
mation Officer of the Department of Defense 
and the Director of the Office of Management 
and Budget to be significant investments; and 

‘‘(C) with respect to which the Department of 
Defense is required to submit a capital asset 
plan to the Office of Management and Budget 
in accordance with section 300 of Office of Man-
agement and Budget Circular A–11.’’. 
SEC. 1062. RESTRICTION ON DEPARTMENT OF DE-

FENSE RELOCATION OF MISSIONS 
OR FUNCTIONS FROM CHEYENNE 
MOUNTAIN AIR FORCE STATION. 

The Secretary of Defense may not relocate, 
make preparations for relocation, or undertake 
the relocation of any mission or function from 
Cheyenne Mountain Air Force Station until 30 
days after the date on which the Secretary of 
Defense submits to the congressional defense 
committees certification in writing that the Sec-
retary intends to relocate the mission or func-
tion. Such certification shall be comprised of a 
report, which shall include— 

(1) a description of the mission or function to 
be relocated; 

(2) the validated requirements for relocation of 
the mission or function, and the benefits of such 
relocation; 

(3) the estimate of the total costs associated 
with such relocation; 

(4) the results of independent vulnerability, 
security, and risk assessments of the relocation 
of the mission or function; and 

(5) the Secretary’s implementation plan for 
mitigating any security or vulnerability risk 
identified through an independent assessment 
referred to in paragraph (4), including the cost, 
schedule, and personnel estimates associated 
with such plan. 
SEC. 1063. TECHNICAL AND CLERICAL AMEND-

MENTS. 
(a) TITLE 10, UNITED STATES CODE.—Title 10, 

United States Code, is amended as follows: 
(1) The table of sections at the beginning of 

chapter 2 is amended by inserting after the item 
relating to 118a the following new item: 

‘‘118b. Quadrennial roles and missions review.’’. 

(2) The table of sections at the beginning of 
chapter 5 is amended in the item relating to sec-
tion 156 by inserting a period at the end. 

(3) The table of sections at the beginning of 
chapter 7 is amended in the item relating to sec-
tion 183 by inserting a period at the end. 

(4) Section 1477(e) is amended by inserting a 
period at the end. 

(5) Section 2192a is amended— 
(A) in subsection (e)(4), by striking ‘‘title 11, 

United States Code,’’ and inserting ‘‘title 11’’; 
and 
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(B) in subsection (f), by striking ‘‘title 10, 

United States Code’’ and inserting ‘‘this title’’. 
(6) The table of chapters at the beginning of 

subtitle C of such title, and the table of chapters 
at the beginning of part IV of such subtitle, are 
each amended by striking the item relating to 
chapter 667 and inserting the following new 
item: 

‘‘667. Issue of Serviceable Material 
Other Than to Armed Forces ........ 7911’’. 

(b) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2008.—Effective as of January 
28, 2008, and as if included therein as enacted, 
the National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110–181) is amended 
as follows: 

(1) Section 371(c) is amended by striking 
‘‘ ‘operational strategies’ ’’ and inserting ‘‘ ‘oper-
ational systems’ ’’. 

(2) Section 585(b)(3)(C) (122 Stat. 132) is 
amended by inserting ‘‘both places it appears’’ 
before the period at the end. 

(3) Section 703(b) is amended by striking ‘‘as 
amended by’’ and inserting ‘‘as inserted by’’. 

(4) Section 805(a) is amended by striking 
‘‘Act ,’’ and inserting ‘‘Act,’’. 

(5) Section 883(b) is amended by striking ‘‘Sec-
tion 832(c)(1) of such Act, as redesignated by 
subsection (a), is amend by’’ and inserting ‘‘Sec-
tion 832(b)(1) of such Act is amended by’’. 

(6) Section 890(d)(2) is amended by striking 
‘‘sections’’ and inserting ‘‘parts’’. 

(7) Section 904(a)(4) is amended by striking 
‘‘131(b)(2)’’ and inserting ‘‘131(b)’’. 

(8) Section 954(a)(3)(B) (122 Stat. 294) is 
amended by inserting ‘‘, as redesignated by sec-
tion 524(a)(1)(A),’’ after ‘‘of such title’’. 

(9) Section 954(b)(2) (122 Stat. 294) is amend-
ed— 

(A) by striking ‘‘2114(e) of such title’’ and in-
serting ‘‘2114(f) of such title, as redesignated by 
section 524(a)(1)(A),’’; and 

(B) by striking the period at the end and in-
serting ‘‘and inserting ‘President’.’’. 

(10) Section 1063(d)(1) (122 Stat. 323) is amend-
ed by striking ‘‘semicolon’’ and inserting 
‘‘comma’’. 

(11) Section 1229(i)(3) (122 Stat. 383) is amend-
ed by striking ‘‘publically’’ and inserting ‘‘pub-
licly’’. 

(12) Section 1422(e)(2) (122 Stat. 422) is amend-
ed by striking ‘‘subsection (c)’’ and inserting 
‘‘subsection (c)(1)’’. 

(13) Section 1602(4) (122 Stat. 432) is amended 
by striking ‘‘section 411 h(b)’’ and inserting 
‘‘section 411h(b)(1)’’. 

(14) Section 1617(b) (122 Stat. 449) is amended 
by striking ‘‘by adding at the end’’ and insert-
ing ‘‘by inserting after the item relating to sec-
tion 1074k’’. 

(15) Section 2106 (122 Stat. 508) is amended by 
striking ‘‘for 2007’’ both places it appears and 
inserting ‘‘for Fiscal Year 2007’’. 

(16) Section 2826(a)(2)(A) (122 Stat. 546) is 
amended by striking ‘‘the Army’’ and inserting 
‘‘Army’’. 

(c) TITLE 31, UNITED STATES CODE.—Title 31, 
United States Code, is amended as follows: 

(1) Chapter 35 is amended by striking the first 
section 3557. 

(2) The second section 3557 is amended in the 
section heading by striking ‘‘Public-Private’’ 
and inserting ‘‘public-private’’. 

(3) The table of sections at the beginning of 
chapter 35 is amended by striking the second 
item relating to section 3557. 

(d) TITLE 28, UNITED STATES CODE.—Section 
1491(b) of title 28, United States Code, is amend-
ed by striking the first paragraph (5). 

(e) RONALD W. REAGAN NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL YEAR 2005.— 
Section 721(e) of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108–375; 118 Stat. 1988; 10 
U.S.C. 1092 note) is amended by striking ‘‘fiscal 
years 2005’’ and all that follows through ‘‘2010’’ 
and inserting ‘‘fiscal years 2005 through 2010’’. 

(f) PUBLIC LAW 106–113.—Effective as of No-
vember 29, 1999, and as if included therein as 
enacted, section 553 of the Foreign Operations, 
Export Financing, and Related Programs Ap-
propriations Act, 2000 (as enacted into law by 
section 1000(a)(2) of Public Law 106–113 (113 
Stat. 1535, 1501A–99)) is amended by striking 
‘‘five-year period’’ and inserting ‘‘eight-year pe-
riod’’. 
SEC. 1064. SUBMISSION TO CONGRESS OF REVI-

SION TO REGULATION ON ENEMY 
PRISONERS OF WAR, RETAINED PER-
SONNEL, CIVILIAN INTERNEES, AND 
OTHER DETAINEES. 

(a) SUBMISSION TO CONGRESS.—No activity re-
lating to a successor regulation to Army Regula-
tion 190–8 Enemy Prisoners of War, Retained 
Personnel, Civilian Internees and Other Detain-
ees (dated October 1, 1997) may be carried out 
until the date that is 60 days after the date on 
which the Secretary of Defense submits to the 
Committees on Armed Services of the Senate and 
House of Representatives such successor regula-
tion. 

(b) SAVINGS CLAUSE.—Nothing in this section 
shall affect the continued effectiveness of Army 
Regulation 190–8 Enemy Prisoners of War, Re-
tained Personnel, Civilian Internees and Other 
Detainees (dated October 1, 1997). 
SEC. 1065. AUTHORIZATION OF APPROPRIATIONS 

FOR PAYMENTS TO PORTUGUESE NA-
TIONALS EMPLOYED BY THE DE-
PARTMENT OF DEFENSE. 

(a) AUTHORIZATION FOR PAYMENTS.—Subject 
to subsection (b), the Secretary of Defense may 
authorize payments to Portuguese nationals em-
ployed by the Department of Defense in Por-
tugal, for the difference between— 

(1) the salary increases resulting from section 
8002 of the Department of Defense Appropria-
tions Act, 2006 (Public Law 109–148 119 Stat. 
2697; 10 U.S.C. 1584 note) and section 8002 of the 
Department of Defense Appropriations Act, 2007 
(Public Law 109–289; 120 Stat. 1271; 10 U.S.C. 
1584 note); and 

(2) salary increases supported by the Depart-
ment of Defense Azores Foreign National wage 
surveys for survey years 2006 and 2007. 

(b) LIMITATION.—The authority provided in 
subsection (a) may be exercised only if— 

(1) the wage survey methodology described in 
the United States—Portugal Agreement on Co-
operation and Defense, with supplemental tech-
nical and labor agreements and exchange of 
notes, signed at Lisbon on June 1, 1995, and en-
tered into force on November 21, 1995, is elimi-
nated; and 

(2) the agreements and exchange of notes re-
ferred to in paragraph (1) and any imple-
menting regulations thereto are revised to ex-
plicitly state the requirement that future in-
creases in the pay of Portuguese nationals em-
ployed by the Department of Defense in Por-
tugal are to be made in compliance with United 
States law and regulations prescribed by the 
Secretary of Defense. 

(c) AUTHORIZATION FOR APPROPRIATION.— 
There is authorized to be appropriated to the 
Secretary of Defense $240,000 for fiscal year 2009 
for the purpose of the payments authorized by 
subsection (a). 
SEC. 1066. STATE DEFENSE FORCE IMPROVE-

MENT. 
(a) FINDINGS.—Congress makes the following 

findings: 
(1) Domestic threats to national security and 

the increased use of National Guard forces for 
out-of-State deployments greatly increase the 
potential for service by members of State defense 
forces established under section 109(c) of title 32, 
United States Code. 

(2) The efficacy of State defense forces is im-
peded by lack of clarity in the Federal regula-
tions concerning those forces, particularly in de-
fining levels of coordination and cooperation be-
tween those forces and the Department of De-
fense. 

(3) The State defense forces suffer from lack of 
standardized military training, arms, equip-

ment, support, and coordination with the De-
partment of Defense as a result of real and per-
ceived Federal regulatory impediments. 

(b) RECOGNITION AND SUPPORT FOR STATE DE-
FENSE FORCES.—Section 109 of title 32, United 
States Code, is amended— 

(1) by redesignating subsections (d) and (e) as 
subsections (j) and (k), respectively; and 

(2) by inserting after subsection (c) the fol-
lowing new subsections: 

‘‘(d) RECOGNITION.—Congress hereby recog-
nizes forces established under subsection (c) as 
an integral military component of the United 
States, while reaffirming that those forces re-
main entirely State regulated, organized, and 
equipped and recognizing that those forces will 
be used exclusively at the local level and in ac-
cordance with State law. 

‘‘(e) ASSISTANCE BY DEPARTMENT OF DE-
FENSE.—(1) The Secretary of Defense may co-
ordinate with, and provide assistance to, a de-
fense force established under subsection (c) to 
the extent such assistance is requested by a 
State or by a force established under subsection 
(c) and subject to the provisions of this section. 

‘‘(2) The Secretary may not provide assistance 
under paragraph (1) if, in the judgment of the 
Secretary, such assistance would— 

‘‘(A) impede the ability of the Department of 
Defense to execute missions of the Department; 

‘‘(B) take resources away from warfighting 
units; 

‘‘(C) incur nonreimbursed identifiable costs; or 
‘‘(D) consume resources in a manner incon-

sistent with the mission of the Department of 
Defense. 

‘‘(f) USE OF DEPARTMENT OF DEFENSE PROP-
ERTY AND EQUIPMENT.—The Secretary of De-
fense may authorize qualified personnel of a 
force established under subsection (c) to use and 
operate property, arms, equipment, and facilities 
of the Department of Defense as needed in the 
course of training activities and State active 
duty. 

‘‘(g) TRANSFER OF EXCESS EQUIPMENT.—(1) 
The Secretary of Defense may transfer to a 
State or a force established under subsection (c) 
any personal property of the Department of De-
fense that the Secretary determines is— 

‘‘(A) excess to the needs of the Department of 
Defense; and 

‘‘(B) suitable for use by a force established 
under subsection (c). 

‘‘(2) The Secretary of Defense may transfer 
personal property under this section only if— 

‘‘(A) the property is drawn from existing 
stocks of the Department of Defense; 

‘‘(B) the recipient force established under sub-
section (c) accepts the property on an as-is, 
where-is basis; 

‘‘(C) the transfer is made without the expendi-
ture of any funds available to the Department 
of Defense for the procurement of defense equip-
ment; and 

‘‘(D) all costs incurred subsequent to the 
transfer of the property are borne or reimbursed 
by the recipient. 

‘‘(3) Subject to paragraph (2)(D), the Sec-
retary may transfer personal property under 
this section without charge to the recipient force 
established under subsection (c). 

‘‘(h) FEDERAL/STATE TRAINING COORDINA-
TION.—(1) Participation by a force established 
under subsection (c) in a training program of 
the Department of Defense is at the discretion of 
the State. 

‘‘(2) Nothing in this section may be construed 
as requiring the Department of Defense to pro-
vide any training program to any such force. 

‘‘(3) Any such training program shall be con-
ducted in accordance with an agreement be-
tween— 

‘‘(A) the Secretary of Defense; and 
‘‘(B) the State or the force established under 

subsection (c) if so authorized by State law. 
‘‘(4) Any direct costs to the Department of De-

fense of providing training assistance to a force 
established under subsection (c) shall be reim-
bursed by the State. Any agreement under para-
graph (3) between the Department of Defense 
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and a State or a force established under sub-
section (c) for such training assistance shall 
provide for payment of such costs. 

‘‘(i) FEDERAL FUNDING OF STATE DEFENSE 
FORCES.—Funds available to the Department of 
Defense may not be made available to a State 
defense force.’’. 

(c) DEFINITION OF STATE.— 
(1) DEFINITION.—Such section is further 

amended by adding at the end the following 
new subsection: 

‘‘(l) STATE DEFINED.—In this section, the term 
‘State’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, and the 
Virgin Islands.’’. 

(2) CONFORMING AMENDMENTS.—Such section 
is further amended in subsections (a), (b), and 
(c) by striking ‘‘a State, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, or 
the Virgin Islands’’ each place it appears and 
inserting ‘‘a State’’. 

(d) STYLISTIC AMENDMENTS.—Such section is 
further amended— 

(1) in subsection (a), by inserting ‘‘PROHIBI-
TION ON MAINTENANCE OF OTHER TROOPS.—’’ 
after ‘‘(a)’’; 

(2) in subsection (b), by inserting ‘‘USE WITH-
IN STATE BORDERS.—’’ after ‘‘(b)’’; 

(3) in subsection (c), by inserting ‘‘STATE DE-
FENSE FORCES AUTHORIZED.—’’ after ‘‘(c)’’; 

(4) in subsection (j), as redesignated by sub-
section (a)(1), by inserting ‘‘EFFECT OF MEM-
BERSHIP IN DEFENSE FORCES.—’’ after ‘‘(j)’’; and 

(5) in subsection (k), as redesignated by sub-
section (a)(1), by inserting ‘‘PROHIBITION ON RE-
SERVE COMPONENT MEMBERS JOINING DEFENSE 
FORCES.—’’ after ‘‘(k)’’. 

(e) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of such 

section is amended to read as follows: 
‘‘§ 109. Maintenance of other troops: State de-

fense forces’’. 
(2) CLERICAL AMENDMENT.—The item relating 

to such section in the table of sections at the be-
ginning of chapter 1 of such title is amended to 
read as follows: 

‘‘109. Maintenance of other troops: State defense 
forces.’’. 

SEC. 1067. BARNEGAT INLET TO LITTLE EGG 
INLET, NEW JERSEY. 

(a) PROJECT MODIFICATION.—The project for 
hurricane and storm damage reduction, Bar-
negat Inlet to Little Egg Inlet, New Jersey, au-
thorized by section 101(a)(1) of the Water Re-
sources Development Act of 2000 (114 Stat. 2576), 
is modified to authorize the Secretary of the 
Army to undertake, at Federal expense, such 
measures as the Secretary determines to be nec-
essary and appropriate in the public interest to 
address the handling of munitions placed on the 
beach during construction of the project before 
the date of enactment of this section. 

(b) TREATMENT OF COSTS.—Costs incurred in 
carrying out subsection (a) shall not be consid-
ered to be a cost of constructing the project. 

(c) CREDIT.—The Secretary shall credit, in ac-
cordance with section 221 of the Flood Control 
Act of 1970 (42 U.S.C. 1962d–5b), toward the 
non-Federal share of the cost of the project the 
costs incurred by the non-Federal interest with 
respect to the removal and handling of the mu-
nitions referred to in subsection (a). 

(d) ELIGIBLE ACTIVITIES.—Measures author-
ized by subsection (a) include monitoring, re-
moval, and disposal of the munitions referred to 
in subsection (a). 

(e) FUNDING.—Of the amounts authorized to 
be appropriated by section 301(13) of this Act, 
$7,175,000 is authorized to carry out subsection 
(a). 
SEC. 1068. SENSE OF CONGRESS REGARDING THE 

ROLES AND MISSIONS OF THE DE-
PARTMENT OF DEFENSE AND OTHER 
NATIONAL SECURITY INSTITUTIONS. 

It is the sense of Congress as follows: 
(1) To ensure the future security of the United 

States, all of the national security organizations 

of the Federal Government must work together 
more effectively. 

(2) The conflicts in Iraq and Afghanistan 
have demonstrated a need to expand the defini-
tion of national security organizations to in-
clude all departments and agencies that con-
tribute to the relations of the United States with 
the world. 

(3) As the largest national security organiza-
tion, the Department of Defense must effectively 
collaborate in both a supported and supporting 
role with other departments and agencies. 

(4) Section 941 of Public Law 110–181 created 
an opportunity for the Department of Defense to 
address internal assignments of functions. 

(5) The Initial Perspectives report of the Panel 
on Roles and Missions of the Committee on 
Armed Services of the House of Representatives 
illustrated the following three levels of coordi-
nation that must be improved: 

(A) Inter-agency coordination. 
(B) Department of Defense-wide coordination. 
(C) Inter-service coordination. 
(6) Institutionalizing effective coordination 

within and among the national security organi-
zations of the Federal Government may require 
fundamental reform. 
SEC. 1069. SENSE OF CONGRESS RELATING TO 

2008 SUPPLEMENTAL APPROPRIA-
TIONS. 

It is the sense of Congress that readiness 
shortfalls exist within the Armed Forces of the 
United States, thus increasing risk to the na-
tional security of the United States. Congress 
has provided, and will continue to provide, 
funds to address the readiness shortfalls in the 
Armed Forces of the United States. 
SEC. 1070. SENSE OF CONGRESS REGARDING DE-

FENSE REQUIREMENTS OF THE 
UNITED STATES. 

It is the sense of Congress that the defense re-
quirements of the United States should be based 
upon a comprehensive national security strategy 
and fully funded to counter present and emerg-
ing threats. 
TITLE XI—CIVILIAN PERSONNEL MATTERS 
Sec. 1101. Temporary authority to waive limita-

tion on premium pay for Federal 
employees. 

Sec. 1102. Extension of authority to make lump- 
sum severance payments. 

Sec. 1103. Extension of voluntary reduction-in- 
force authority of Department of 
Defense. 

Sec. 1104. Technical amendment to definition of 
professional accounting position. 

Sec. 1105. Expedited hiring authority for health 
care professionals. 

Sec. 1106. Authority to adjust certain limita-
tions on personnel and reports on 
such adjustments. 

Sec. 1107. Temporary discretionary authority to 
grant allowances, benefits, and 
gratuities to personnel on official 
duty in a combat zone. 

Sec. 1108. Requirement relating to furloughs 
during the time of a contingency 
operation. 

Sec. 1109. Direct hire authority for certain posi-
tions at personnel demonstration 
laboratories. 

SEC. 1101. TEMPORARY AUTHORITY TO WAIVE 
LIMITATION ON PREMIUM PAY FOR 
FEDERAL EMPLOYEES. 

(a) WAIVER AUTHORITY.—Subject to sub-
section (b), the head of an agency may waive 
the limitation under section 5547(a) of title 5, 
United States Code, with respect to premium 
pay for any service which is performed by an 
employee of such agency— 

(1) in an overseas location within the area of 
responsibility of the Commander of the United 
States Central Command; and 

(2) in direct support of or directly related to— 
(A) a military operation, including a contin-

gency operation; or 
(B) an operation in response to an emergency 

declared by the President. 

(b) LIMITATIONS.—Waiver authority under 
this section shall be available only with respect 
to premium pay for service performed in 2009, 
and only to the extent that its exercise would 
not cause an employee’s total basic pay and pre-
mium pay for 2009 to exceed $212,100. 

(c) ADDITIONAL PAY NOT CONSIDERED BASIC 
PAY.—Any amount of premium pay that would 
not have been payable but for a waiver under 
this section shall not be considered to be basic 
pay for any purpose and shall not be used in 
computing a lump-sum payment for accumu-
lated and accrued annual leave under section 
5551 of title 5, United States Code. 

(d) REGULATIONS.—The Director of the Office 
of Personnel Management may prescribe any 
regulations which may be necessary to ensure 
consistency among heads of agencies in the ap-
plication of this section. 

(e) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the terms ‘‘agency’’ and ‘‘employee’’ have 
the respective meanings given such terms by sec-
tion 5541 of title 5, United States Code; 

(2) the term ‘‘premium pay’’ refers to any pre-
mium pay described in section 5547(a) of such 
title 5; and 

(3) the term ‘‘contingency operation’’ has the 
meaning given such term by section 101(a)(13) of 
title 10, United States Code. 
SEC. 1102. EXTENSION OF AUTHORITY TO MAKE 

LUMP-SUM SEVERANCE PAYMENTS. 
Section 5595(i)(4) of title 5, United States 

Code, is amended by striking ‘‘October 1, 2010’’ 
and inserting ‘‘October 1, 2014’’. 
SEC. 1103. EXTENSION OF VOLUNTARY REDUC-

TION-IN-FORCE AUTHORITY OF DE-
PARTMENT OF DEFENSE. 

Section 3502(f)(5) of title 5, United States 
Code, is amended by striking ‘‘September 30, 
2010’’ and inserting ‘‘September 30, 2014’’. 
SEC. 1104. TECHNICAL AMENDMENT TO DEFINI-

TION OF PROFESSIONAL ACCOUNT-
ING POSITION. 

Section 1599d(e) of title 10, United States 
Code, is amended by striking ‘‘GS–510, GS–511, 
and GS–505’’ and inserting ‘‘0505, 0510, or 0511 
(or an equivalent)’’. 
SEC. 1105. EXPEDITED HIRING AUTHORITY FOR 

HEALTH CARE PROFESSIONALS. 
(a) EXPEDITED HIRING AUTHORITY.—Section 

1599c(a) of title 10, United States Code, is 
amended— 

(1) by inserting ‘‘(1)’’ before ‘‘The Secretary of 
Defense may’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2)(A) For purposes of sections 3304, 5333, 
and 5753 of title 5, the Secretary of Defense 
may— 

‘‘(i) designate any category of medical or 
health professional positions within the Depart-
ment of Defense as shortage category positions; 
and 

‘‘(ii) utilize the authorities in such sections to 
recruit and appoint highly qualified persons di-
rectly to positions so designated. 

‘‘(B) In using the authority provided by this 
paragraph, the Secretary shall apply the prin-
ciples of preference for the hiring of veterans 
and other persons established in subchapter 1 of 
chapter 33 of title 5.’’. 

(b) TERMINATION OF AUTHORITY.—Section 
1599c(c) of such title is amended— 

(1) by inserting ‘‘(1)’’ before ‘‘The authority 
of’’; 

(2) by striking ‘‘September 30, 2010’’ and in-
serting ‘‘September 30, 2012’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) The Secretary may not appoint a person 
to a position of employment under subsection 
(a)(2) after September 30, 2012.’’. 
SEC. 1106. AUTHORITY TO ADJUST CERTAIN LIMI-

TATIONS ON PERSONNEL AND RE-
PORTS ON SUCH ADJUSTMENTS. 

(a) AUTHORITY TO ADJUST LIMITATIONS ON 
OSD PERSONNEL.— 
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(1) Section 143 of title 10, United States Code, 

is amended— 
(A) in subsection (a), by striking ‘‘The num-

ber’’ and inserting ‘‘Subject to subsection (b), 
the number’’; 

(B) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; 

(C) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) AUTHORITY TO ADJUST LIMITATION.—(1) 
For fiscal year 2009 and fiscal years thereafter, 
the Secretary of Defense may adjust the limita-
tion on OSD personnel in accordance with para-
graph (2) to accommodate increases in workload 
or to modify the type of personnel required to 
accomplish work. 

‘‘(2) The Secretary may adjust the baseline 
personnel limitation under paragraph (1) by in-
creasing it by no more than 5 percent in a fiscal 
year.’’; and 

(D) by amending subsection (c) (as so redesig-
nated) to read as follows: 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘OSD personnel’ means military 

and civilian personnel of the Department of De-
fense who are assigned to, or employed in, func-
tions in the Office of the Secretary of Defense 
(including Direct Support Activities of that Of-
fice and the Washington Headquarters Services 
of the Department of Defense). 

‘‘(2) The term ‘baseline personnel limitation’, 
with respect to OSD personnel, means— 

‘‘(A) for fiscal year 2009, the number described 
in subsection (a); and 

‘‘(B) for any fiscal year thereafter, such num-
ber as increased (if at all) by the Secretary 
under subsection (b) during preceding fiscal 
years.’’. 

(b) DEFENSE AGENCIES AND FIELD ACTIVI-
TIES.—Section 194 of title 10, United States 
Code, is amended— 

(1) in subsections (a) and (b), by striking ‘‘The 
total’’ each place it appears and inserting ‘‘Sub-
ject to subsection (c), the total’’; 

(2) by redesignating subsections (c), (d), (e), 
and (f) as subsections (d), (e), (f), and (g), re-
spectively; 

(3) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) AUTHORITY TO ADJUST LIMITATION.—(1) 
For fiscal year 2009 and fiscal years thereafter, 
the Secretary of Defense may adjust the baseline 
personnel limitations in subsection (a) in ac-
cordance with paragraph (2) to accommodate in-
creases in workload or to modify the type of per-
sonnel required to accomplish work. 

‘‘(2) The Secretary may adjust a baseline per-
sonnel limitation under paragraph (1) by in-
creasing it by no more than 5 percent in a fiscal 
year.’’; and 

(4) by amending subsection (g) (as so redesig-
nated)— 

(A) by striking ‘‘In this section, the’’ and in-
serting ‘‘In this section: 

‘‘(1) The’’; and 
(B) by adding at the end the following new 

paragraph: 
‘‘(2) The term ‘baseline personnel limitation’, 

with respect to members of the armed forces and 
civilian employees described in subsection (a) or 
subsection (b), means— 

‘‘(A) for fiscal year 2009, the number described 
in subsection (a) or (b), respectively; and 

‘‘(B) for any fiscal year thereafter, such num-
ber as increased (if at all) by the Secretary 
under subsection (c) during preceding fiscal 
years.’’. 

(c) OFFICE OF THE SECRETARY OF THE ARMY 
AND ARMY STAFF.—Subsection (f) of section 3014 
of title 10, United States Code, is amended by 
adding at the end the following new paragraph: 

‘‘(5)(A) For fiscal year 2009 and fiscal years 
thereafter, the Secretary of the Army may ad-
just the baseline personnel limitation in para-
graph (1), (2), or (3) in accordance with sub-
paragraph (B) to accommodate increases in 
workload or to modify the type of personnel re-
quired to accomplish work. 

‘‘(B) The Secretary may adjust a baseline per-
sonnel limitation under subparagraph (A) by in-
creasing it by no more than 5 percent in a fiscal 
year. 

‘‘(C) In this subsection, the term ‘baseline per-
sonnel limitation’, with respect to members of 
the armed forces and civilian employees de-
scribed in paragraph (1), (2), or (3), means— 

‘‘(i) for fiscal year 2009, the number described 
in paragraph (1), (2), or (3), respectively; and 

‘‘(ii) for any fiscal year thereafter, such num-
ber as increased (if at all) by the Secretary 
under subparagraph (A) during preceding fiscal 
years.’’. 

(d) OFFICE OF THE SECRETARY OF THE NAVY, 
OFFICE OF THE CHIEF OF NAVAL OPERATIONS, 
AND HEADQUARTERS, MARINE CORPS.—Sub-
section (f) of section 5014 of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

‘‘(5)(A) For fiscal year 2009 and fiscal years 
thereafter, the Secretary of the Navy may adjust 
the baseline personnel limitation in paragraph 
(1), (2), or (3) in accordance with subparagraph 
(B) to accommodate increases in workload or to 
modify the type of personnel required to accom-
plish work. 

‘‘(B) The Secretary may adjust a baseline per-
sonnel limitation under subparagraph (A) by in-
creasing it by no more than 5 percent in a fiscal 
year. 

‘‘(C) In this subsection, the term ‘baseline per-
sonnel limitation’, with respect to members of 
the armed forces and civilian employees de-
scribed in paragraph (1), (2), or (3), means— 

‘‘(i) for fiscal year 2009, the number described 
in paragraph (1), (2), or (3), respectively; and 

‘‘(ii) for any fiscal year thereafter, such num-
ber as increased (if at all) by the Secretary 
under subparagraph (A) during any preceding 
fiscal years.’’. 

(e) OFFICE OF THE SECRETARY OF THE AIR 
FORCE AND AIR STAFF.—Subsection (f) of section 
8014 of title 10, United States Code, is amended 
by adding at the end the following new para-
graph: 

‘‘(5)(A) For fiscal year 2009 and fiscal years 
thereafter, the Secretary of the Air Force may 
adjust the baseline personnel limitation in para-
graph (1), (2), or (3) in accordance with sub-
paragraph (B) to accommodate increases in 
workload or to modify the type of personnel re-
quired to accomplish work. 

‘‘(B) The Secretary may adjust a baseline per-
sonnel limitation under subparagraph (A) by in-
creasing it by no more than 5 percent in a fiscal 
year. 

‘‘(C) In this subsection, the term ‘baseline per-
sonnel limitation’, with respect to members of 
the armed forces and civilian employees de-
scribed in paragraph (1), (2), or (3), means— 

‘‘(i) for fiscal year 2009, the number described 
in paragraph (1), (2), or (3), respectively; and 

‘‘(ii) for any fiscal year thereafter, such num-
ber as increased (if at all) by the Secretary 
under subparagraph (A) during preceding fiscal 
years.’’. 

(f) REPORT REQUIRED.—The Secretary of De-
fense shall submit a report to the congressional 
defense committees at the same time that the de-
fense budget materials for each fiscal year are 
presented to Congress. The report shall include 
the following information: 

(1) During the preceding fiscal year, the aver-
age number of military personnel and civilian 
employees of the Department of Defense as-
signed to or detailed to permanent duty in— 

(A) the Office of the Secretary of Defense; 
(B) the management headquarters activities 

and management headquarters support activi-
ties in the Defense Agencies and Department of 
Defense Field Activities; 

(C) the Office of the Secretary of the Army 
and the Army Staff; 

(D) the Office of the Secretary of the Navy, 
the Office of Chief of Naval Operations, and the 
Headquarters, Marine Corps; and 

(E) the Office of the Secretary of the Air Force 
and the Air Staff. 

(2) The total increase in personnel assigned to 
the activities or entities described in paragraph 
(1), if any, during the preceding fiscal year— 

(A) attributable to the replacement of contract 
personnel with military personnel or civilian em-
ployees of the Department of Defense, including 
the number of positions associated with the re-
placement of contract personnel performing in-
herently governmental functions or performing 
lead system integrator functions; and 

(B) attributable to reasons other than the re-
placement of contract personnel with military 
personnel or civilian employees of the Depart-
ment, such as workload or operational demand 
increases. 

(3) The number of military personnel and ci-
vilian employees of the Department of Defense 
assigned to the activities or entities described in 
paragraph (1) as of October 1 of the preceding 
fiscal year. 

(4) An analysis and justification for any in-
crease in personnel assigned to the activities or 
entities described in paragraph (1), if any, dur-
ing the preceding fiscal year, including an anal-
ysis of the workload of the activity or entity and 
the management of the workload. 

(g) DEFINITIONS.—In this section: 
(1) DEFENSE BUDGET MATERIALS.—The term 

‘‘defense budget materials’’, with respect to a 
fiscal year, means the materials submitted to 
Congress by the Secretary of Defense in support 
of the budget for that fiscal year that is sub-
mitted to Congress by the President under sec-
tion 1105 of title 31, United States Code. 

(2) CONTRACT PERSONNEL.—The term ‘‘con-
tract personnel’’ means persons hired under a 
contract with the Department of Defense for the 
performance of major Department of Defense 
headquarters activities. 

(h) COMPTROLLER GENERAL EVALUATION.— 
Not later than April 15, 2009, the Comptroller 
General shall— 

(1) conduct an evaluation of the overall man-
agement of the staffing processes and proce-
dures for the personnel affected by the amend-
ments made by this section; and 

(2) submit to the congressional defense com-
mittees a report on the results of such evalua-
tion, with such findings and recommendations 
as the Comptroller General considers appro-
priate. 

SEC. 1107. TEMPORARY DISCRETIONARY AUTHOR-
ITY TO GRANT ALLOWANCES, BENE-
FITS, AND GRATUITIES TO PER-
SONNEL ON OFFICIAL DUTY IN A 
COMBAT ZONE. 

(a) IN GENERAL.—Section 1603(a) of the Emer-
gency Supplemental Appropriations Act for De-
fense, the Global War on Terror, and Hurricane 
Recovery, 2006 (Public Law 109–234; 120 Stat. 
443) is amended— 

(1) by striking ‘‘During fiscal years 2006, 2007, 
and 2008’’ and inserting ‘‘(1) During fiscal years 
2006 (including the period beginning on October 
1, 2005, and ending on June 15, 2006), 2007, and 
2008’’; and 

(2) by adding at the end the following: 
‘‘(2) During fiscal years 2009, 2010, and 2011, 

the head of an agency may, in the agency 
head’s discretion, provide to an individual em-
ployed by, or assigned or detailed to, such agen-
cy allowances, benefits, and gratuities com-
parable to those provided by the Secretary of 
State to members of the Foreign Service under 
section 413 and chapter 9 of title I of the For-
eign Service Act of 1980, if such individual is on 
official duty in a combat zone (as defined by 
section 112(c) of the Internal Revenue Code of 
1986).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as if included 
in the enactment of the Emergency Supple-
mental Appropriations Act for Defense, the 
Global War on Terror, and Hurricane Recovery, 
2006 (Public Law 109–234). 
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SEC. 1108. REQUIREMENT RELATING TO FUR-

LOUGHS DURING THE TIME OF A 
CONTINGENCY OPERATION. 

(a) IN GENERAL.—Subchapter I of chapter 35 
of title 5, United States Code, is amended by 
adding at the end the following new section: 
‘‘§ 3505. Furloughs within Department of De-

fense 
‘‘(a) For purposes of this section— 
‘‘(1) the term ‘furlough’ means the placing of 

an employee in a temporary status without du-
ties and pay because of a lack of funds; 

‘‘(2) the term ‘contingency operation’ has the 
meaning given such term by section 101(a)(13) of 
title 10; and 

‘‘(3) the term ‘defense committees’ has the 
meaning given such term by section 119(g) of 
title 10. 

‘‘(b)(1) The Secretary of Defense may not 
issue notice of a furlough described in para-
graph (2) until the Secretary has certified to the 
defense committees that the Secretary has no 
other legal measures to avoid such furloughs. 

‘‘(2) This subsection applies with respect to 
any furlough that impacts substantial portions 
of the civilian workforce of the Department of 
Defense commencing during the time of a con-
tingency operation.’’. 

(b) CLERICAL AMENDMENT.—The analysis for 
chapter 35 of title 5, United States Code, is 
amended by inserting after the item relating to 
section 3504 the following new item: 
‘‘3505. Furloughs within Department of De-

fense.’’. 
SEC. 1109. DIRECT HIRE AUTHORITY FOR CER-

TAIN POSITIONS AT PERSONNEL 
DEMONSTRATION LABORATORIES. 

(a) AUTHORITY.—The Secretary of Defense 
may make appointments to positions described 
in subsection (b) without regard to the provi-
sions of subchapter I of chapter 33 of title 5, 
United States Code, other than sections 3303 
and 3328 of such title. 

(b) POSITIONS DESCRIBED.—This section ap-
plies with respect to any scientific or engineer-
ing position within a laboratory identified in 
section 9902(c)(2) of title 5, United States Code, 
appointment to which requires an advanced de-
gree. 

(c) LIMITATION.—(1) Authority under this sec-
tion may not, in any calendar year and with re-
spect to any laboratory, be exercised with re-
spect to a number of positions greater than the 
number equal to 2 percent of the total number of 
positions within such laboratory that are filled 
as of the close of the fiscal year last ending be-
fore the start of such calendar year. 

(2) For purposes of this subsection, positions 
shall be counted on a full-time equivalent basis. 

(d) EMPLOYEE DEFINED.—As used in this sec-
tion, the term ‘‘employee’’ has the meaning 
given such term by section 2105 of title 5, United 
States Code. 

(e) TERMINATION.—The authority to make ap-
pointments under this section shall not be avail-
able after December 31, 2013. 

TITLE XII—MATTERS RELATING TO 
FOREIGN NATIONS 

Subtitle A—Assistance and Training 
Sec. 1201. Extension of authority to build the 

capacity of the Pakistan Frontier 
Corps. 

Sec. 1202. Military-to-military contacts and 
comparable activities. 

Sec. 1203. Enhanced authority to pay incre-
mental expenses for participation 
of developing countries in com-
bined exercises. 

Sec. 1204. Extension of temporary authority to 
use acquisition and cross-serv-
icing agreements to lend military 
equipment for personnel protec-
tion and survivability. 

Sec. 1205. One-year extension of authority for 
distribution to certain foreign per-
sonnel of education and training 
materials and information tech-
nology to enhance military inter-
operability. 

Sec. 1206. Modification and extension of au-
thorities relating to program to 
build the capacity of foreign mili-
tary forces. 

Sec. 1207. Extension of authority for security 
and stabilization assistance. 

Sec. 1208. Authority for support of special oper-
ations to combat terrorism. 

Sec. 1209. Regional Defense Combating Ter-
rorism Fellowship Program. 

Subtitle B—Matters Relating to Iraq and 
Afghanistan 

Sec. 1211. Limitation on availability of funds 
for certain purposes relating to 
Iraq. 

Sec. 1212. Report on status of forces agreements 
between the United States and 
Iraq. 

Sec. 1213. Strategy for United States-led Provin-
cial Reconstruction Teams in 
Iraq. 

Sec. 1214. Commanders’ Emergency Response 
Program. 

Sec. 1215. Performance monitoring system for 
United States-led Provincial Re-
construction Teams in Afghani-
stan. 

Sec. 1216. Report on command and control 
structure for military forces oper-
ating in Afghanistan. 

Sec. 1217. Report on enhancing security and 
stability in the region along the 
border of Afghanistan and Paki-
stan. 

Sec. 1218. Study and report on Iraqi police 
training teams. 

Subtitle C—Other Matters 

Sec. 1221. Payment of personnel expenses for 
multilateral cooperation pro-
grams. 

Sec. 1222. Extension of Department of Defense 
authority to participate in multi-
national military centers of excel-
lence. 

Sec. 1223. Study of limitation on classified con-
tracts with foreign companies en-
gaged in space business with 
China. 

Sec. 1224. Sense of Congress and congressional 
briefings on readiness of the 
Armed Forces and report on nu-
clear weapons capabilities of Iran. 

Subtitle A—Assistance and Training 
SEC. 1201. EXTENSION OF AUTHORITY TO BUILD 

THE CAPACITY OF THE PAKISTAN 
FRONTIER CORPS. 

(a) AUTHORITY.—Subsection (a) of section 1206 
of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110–181; 122 Stat. 
366) is amended by striking ‘‘during fiscal year 
2008’’ and inserting ‘‘during fiscal years 2008, 
2009, and 2010’’. 

(b) FUNDING LIMITATION.—Subsection (c)(1) of 
such section is amended by striking ‘‘for fiscal 
year 2008 to provide the assistance under sub-
section (a)’’ and inserting ‘‘for a fiscal year 
specified in subsection (a) to provide the assist-
ance under such subsection for such fiscal 
year’’. 
SEC. 1202. MILITARY-TO-MILITARY CONTACTS 

AND COMPARABLE ACTIVITIES. 
Section 168(e) of title 10, United States Code, 

is amended by adding at the end the following: 
‘‘(5) Funds available under this section for fis-

cal year 2009 or any subsequent fiscal year may 
be used for programs that begin in such fiscal 
year but end in the next fiscal year.’’. 
SEC. 1203. ENHANCED AUTHORITY TO PAY INCRE-

MENTAL EXPENSES FOR PARTICIPA-
TION OF DEVELOPING COUNTRIES 
IN COMBINED EXERCISES. 

Section 2010 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(e) Funds available under this section for fis-
cal year 2009 or any subsequent fiscal year may 

be used for programs that begin in such fiscal 
year but end in the next fiscal year.’’. 
SEC. 1204. EXTENSION OF TEMPORARY AUTHOR-

ITY TO USE ACQUISITION AND 
CROSS-SERVICING AGREEMENTS TO 
LEND MILITARY EQUIPMENT FOR 
PERSONNEL PROTECTION AND SUR-
VIVABILITY. 

(a) SEMIANNUAL REPORTS TO CONGRESSIONAL 
COMMITTEES.—Subsection (b)(3) of section 1202 
of the John Warner National Defense Author-
ization Act for Fiscal Year 2007 (Public Law 
109–364; 120 Stat. 2412), as amended by section 
1252 of Public Law 110–181 (122 Stat. 402), is fur-
ther amended by adding at the end the fol-
lowing: 

‘‘(E) With respect to equipment provided to 
each foreign force that is not returned to the 
United States, a description of the terms of dis-
position of the equipment to the foreign force. 

‘‘(F) The percentage of equipment provided to 
foreign forces under the authority of this section 
that is not returned to the United States.’’. 

(b) EXPIRATION.—Subsection (e) of such sec-
tion is amended by striking ‘‘September 30, 2009’’ 
and inserting ‘‘September 30, 2010’’. 
SEC. 1205. ONE-YEAR EXTENSION OF AUTHORITY 

FOR DISTRIBUTION TO CERTAIN 
FOREIGN PERSONNEL OF EDU-
CATION AND TRAINING MATERIALS 
AND INFORMATION TECHNOLOGY TO 
ENHANCE MILITARY INTEROPER-
ABILITY. 

(a) LIMITATIONS.—Section 1207 of the John 
Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109–364; 120 Stat. 
2419) is amended— 

(1) by redesignating subsections (g) and (h) as 
subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol-
lowing: 

‘‘(g) LIMITATIONS.— 
‘‘(1) ASSISTANCE OTHERWISE PROHIBITED BY 

LAW.—The Secretary of Defense may not use the 
authority provided in this section to provide any 
type of assistance described in this section that 
is otherwise prohibited by any other provision of 
law. 

‘‘(2) LIMITATION ON ELIGIBLE COUNTRIES.—The 
Secretary of Defense may not use the authority 
provided in this section to provide any type of 
assistance described in this section to the per-
sonnel referred to in subsection (b) of any for-
eign country that is otherwise prohibited from 
receiving such type of assistance under any 
other provision of law.’’. 

(b) ANNUAL REPORT.—Subsection (h)(1) of 
such section, as redesignated by subsection 
(a)(1) of this section, is amended by striking 
‘‘and 2008’’ and inserting ‘‘, 2008, and 2009’’. 

(c) TERMINATION.—Subsection (i) of such sec-
tion, as redesignated by subsection (a)(1) of this 
section, is amended by striking ‘‘2008’’ and in-
serting ‘‘2009’’. 
SEC. 1206. MODIFICATION AND EXTENSION OF 

AUTHORITIES RELATING TO PRO-
GRAM TO BUILD THE CAPACITY OF 
FOREIGN MILITARY FORCES. 

(a) LIMITATIONS.—Subsection (c)(1) of section 
1206 of the National Defense Authorization Act 
for Fiscal Year 2006 (Public Law 109–163; 119 
Stat. 3456), as amended by section 1206 of Public 
Law 109–364 (120 Stat. 2418), is further amended 
by adding at the end the following new sen-
tence: ‘‘Amounts available under the authority 
of subsection (a) for fiscal year 2009 or any sub-
sequent fiscal year may be used for programs 
that begin in such fiscal year but end in the 
next fiscal year.’’. 

(b) TWO-YEAR EXTENSION OF PROGRAM AU-
THORITY.—Subsection (g) of such section is 
amended— 

(1) in the first sentence, by striking ‘‘2008’’ 
and inserting ‘‘2010’’; and 

(2) in the second sentence, by striking ‘‘2006, 
2007, or 2008’’ and inserting ‘‘2009 or 2010’’. 
SEC. 1207. EXTENSION OF AUTHORITY FOR SECU-

RITY AND STABILIZATION ASSIST-
ANCE. 

Section 1207(g) of the National Defense Au-
thorization Act for Fiscal Year 2006 (Public Law 
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109–163; 119 Stat. 3458), as amended by section 
1210 of Public Law 110–181 (122 Stat. 369), is fur-
ther amended by striking ‘‘September 30, 2008’’ 
and inserting ‘‘September 30, 2010’’. 
SEC. 1208. AUTHORITY FOR SUPPORT OF SPECIAL 

OPERATIONS TO COMBAT TER-
RORISM. 

(a) IN GENERAL.—Chapter 3 of title 10, United 
States Code, is amended by inserting after sec-
tion 127d the following new section: 
‘‘§ 127e. Authority for support of special oper-

ations to combat terrorism 
‘‘(a) AUTHORITY.—The Secretary of Defense 

may expend up to $35,000,000 during any fiscal 
year to provide support to foreign forces, irreg-
ular forces, groups, or individuals engaged in 
supporting or facilitating ongoing military oper-
ations by United States special operations forces 
to combat terrorism. 

‘‘(b) PROCEDURES.—The Secretary of Defense 
shall establish procedures for the exercise of the 
authority under subsection (a). The Secretary 
shall notify the congressional defense commit-
tees of those procedures before any exercise of 
that authority. 

‘‘(c) NOTIFICATION.—Upon using the authority 
provided in subsection (a) to make funds avail-
able for support of an approved military oper-
ation, the Secretary of Defense shall notify the 
congressional defense committees expeditiously, 
and in any event within 48 hours, of the use of 
such authority with respect to that operation. 
Such a notification need be provided only once 
with respect to any such operation. Any such 
notification shall be in writing. 

‘‘(d) LIMITATION ON DELEGATION.—The au-
thority of the Secretary of Defense to make 
funds available under subsection (a) for support 
of a military operation may not be delegated. 

‘‘(e) INTELLIGENCE ACTIVITIES.—This section 
does not constitute authority to conduct covert 
action, as such term is defined in section 503(e) 
of the National Security Act of 1947 (50 U.S.C. 
413b(e)). 

‘‘(f) ANNUAL REPORT.— 
‘‘(1) REPORT REQUIRED.—Not later than 120 

days after the close of each fiscal year, the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report on support 
provided under subsection (a) during that fiscal 
year. 

‘‘(2) MATTERS TO BE INCLUDED.—Each report 
required by paragraph (1) shall describe the 
support provided, including— 

‘‘(A) the country involved in the activity, the 
individual or force receiving the support, and, 
to the maximum extent practicable, the specific 
region of each country involved in the activity; 

‘‘(B) the respective dates and a summary of 
congressional notifications for each activity; 

‘‘(C) the unified commander for each activity, 
as well as the related objectives, as established 
by that commander; 

‘‘(D) the total amount obligated to provide 
support; 

‘‘(E) for each activity that amounts to more 
than $500,000, specific budget details that ex-
plain the overall funding level for that activity; 
and 

‘‘(F) a statement providing a brief assessment 
of the outcome of the support, including specific 
indications of how the support furthered the 
mission objective of special operations forces 
and the type of follow-on support, if any, that 
may be necessary. 

‘‘(g) ANNUAL LIMITATION.—Support may be 
provided under subsection (a) from funds made 
available for operations and maintenance.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 3 of such title 
is amended by inserting after the item relating 
to section 127d the following new item: 
‘‘127e. Authority for support of special oper-

ations to combat terrorism.’’. 
(c) REPEAL.—Section 1208 of the Ronald W. 

Reagan National Defense Authorization Act for 
Fiscal Year 2005 (Public Law 108–375; 118 Stat. 
2086) is hereby repealed. 

SEC. 1209. REGIONAL DEFENSE COMBATING TER-
RORISM FELLOWSHIP PROGRAM. 

Section 2249c(b) of title 10, United States 
Code, is amended in the first sentence by strik-
ing ‘‘$25,000,000’’ and inserting ‘‘$35,000,000’’. 

Subtitle B—Matters Relating to Iraq and 
Afghanistan 

SEC. 1211. LIMITATION ON AVAILABILITY OF 
FUNDS FOR CERTAIN PURPOSES RE-
LATING TO IRAQ. 

(a) LIMITATION.—No funds appropriated pur-
suant to an authorization of appropriations in 
this Act or any other Act for any fiscal year 
may be obligated or expended for a purpose as 
follows: 

(1) To establish any military installation or 
base for the purpose of providing for the perma-
nent stationing of United States Armed Forces 
in Iraq. 

(2) To exercise United States control of the oil 
resources of Iraq. 

(b) DEFINITION.—In this section, the term 
‘‘permanent stationing of United States Armed 
Forces in Iraq’’ means the stationing of United 
States Armed Forces in Iraq on a continuing or 
lasting basis, as distinguished from temporary, 
although the basis may be permanent even 
though it may be dissolved eventually at the re-
quest either of the United States or of the Gov-
ernment of Iraq, in accordance with law. 
SEC. 1212. REPORT ON STATUS OF FORCES 

AGREEMENTS BETWEEN THE 
UNITED STATES AND IRAQ. 

(a) REQUIREMENT FOR REPORT.— 
(1) IN GENERAL.—(A) Not later than 90 days 

after the date of the enactment of this Act, the 
President shall transmit to the appropriate con-
gressional committees a report on each agree-
ment between the United States and Iraq relat-
ing to— 

(i) the legal status of United States military 
personnel, civilian personnel, and contractor 
personnel of contracts awarded by any depart-
ment or agency of the United States Govern-
ment; 

(ii) the establishment of or access to military 
bases; 

(iii) the rules of engagement under which 
United States Armed Forces operate in Iraq; and 

(iv) any security commitment, arrangement, or 
assurance that obligates the United States to re-
spond to internal or external threats against 
Iraq. 

(B) If, on the date that is 90 days after the 
date of the enactment of this Act, no agreement 
between the United States and Iraq described in 
subparagraph (A) has been completed, the Presi-
dent shall notify the appropriate congressional 
committees that no such agreement has been 
completed, and shall transmit to the appropriate 
congressional committees the report required 
under subparagraph (A) as soon as practicable 
after such an agreement or agreements are com-
pleted. 

(2) UPDATE OF REPORT.—The President shall 
transmit to the appropriate congressional com-
mittees an update of the report required under 
paragraph (1) whenever an agreement between 
the United States and Iraq relating to the mat-
ters described in the report is entered into or is 
substantially revised. 

(b) MATTERS TO BE INCLUDED.—The report re-
quired under subsection (a) shall include, with 
respect to each agreement described in sub-
section (a), the following: 

(1) A discussion of limits placed on United 
States combat operations by the Government of 
Iraq, including required coordination, if any, 
before such operations can be undertaken. 

(2) An assessment of the extent to which con-
ditions placed on United States combat oper-
ations are greater than the conditions under 
which United States Armed Forces operated 
prior to the signing of the agreement, and any 
constraints placed on United States military 
personnel, civilian personnel, and contractor 
personnel of contracts awarded by any depart-

ment or agency of the United States Government 
as a result of such conditions. 

(3) A discussion of the conditions under which 
United States military personnel, civilian per-
sonnel, or contractor personnel of contracts 
awarded by any department or agency of the 
United States Government could be tried by an 
Iraqi court for alleged crimes occurring both 
during the performance of official duties and 
during other such times. The discussion should 
include an assessment of the protections that 
such personnel would be extended in an Iraqi 
court, if applicable. 

(4) An assessment of the protections accorded 
by the agreement to third country nationals 
who carry out work for the United States Armed 
Forces. 

(5) An assessment of authorities under the 
agreement for United States Armed Forces and 
Coalition partners to apprehend, detain, and in-
terrogate prisoners and otherwise collect intel-
ligence. 

(6) A description and discussion of any secu-
rity commitment, arrangement, or assurance by 
the United States to respond to internal or ex-
ternal threats against Iraq, including the man-
ner in which such commitment, arrangement, or 
assurance may be implemented. 

(7) An assessment of any payments required 
under the agreement to be paid to the Govern-
ment of Iraq or other Iraqi entities for rights, 
access, or support for bases and facilities. 

(8) An assessment of any payments required 
under the agreement for any claims for deaths 
and damages caused by United States military 
personnel, civilian personnel, and contractor 
personnel of contracts awarded by any depart-
ment or agency of the United States Government 
in the performance of their official duties. 

(9) An assessment of any other provisions in 
the agreement that would restrict the perform-
ance of the mission of United States military 
personnel, civilian personnel, and contractor 
personnel of contracts awarded by any depart-
ment or agency of the United States Govern-
ment. 

(10) A discussion of how the agreement or 
modification to the agreement was approved by 
the Government of Iraq, and if this process was 
consistent with the Constitution of Iraq. 

(11) A description of the arrangements re-
quired under the agreement to resolve disputes 
arising over matters contained in the agreement 
or to consider changes to the agreement. 

(12) A discussion of the extent to which the 
agreement applies to other Coalition partners. 

(13) A description of how the agreement can 
be terminated by the United States or Iraq. 

(c) FORM.—The report required under sub-
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

(d) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appro-
priate congressional committees’’ means— 

(1) the Committee on Armed Services and the 
Committee on Foreign Affairs of the House of 
Representatives; and 

(2) the Committee on Armed Services and the 
Committee on Foreign Relations of the Senate. 

(e) TERMINATION OF REQUIREMENT.—The re-
quirement to submit the report and updates of 
the report under subsection (a) terminates on 
September 30, 2013. 
SEC. 1213. STRATEGY FOR UNITED STATES-LED 

PROVINCIAL RECONSTRUCTION 
TEAMS IN IRAQ. 

(a) IN GENERAL.—The President shall— 
(1) establish a strategy to ensure that United 

States-led Provincial Reconstruction Teams 
(PRTs), including embedded PRTs and Provin-
cial Support Teams, in Iraq are supporting the 
operational and strategic goals of Coalition 
Forces in Iraq; and 

(2) establish measures of effectiveness and per-
formance in meeting PRT-specific work plans 
with clearly defined objectives in furtherance of 
the strategy required under paragraph (1). 

(b) REPORT.— 
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(1) IN GENERAL.—Not later than 60 days after 

the date of the enactment of this Act, and every 
90 days thereafter through the end of fiscal year 
2010, the President shall transmit to the appro-
priate congressional committees a report on the 
implementation of the strategy required under 
subsection (a) and an assessment of the specific 
contributions PRTs are making in supporting 
the operational and strategic goals of Coalition 
Forces in Iraq. The initial report required under 
this subsection should include a description of 
the strategy and a general discussion of the 
measures of effectiveness and performance re-
quired under subsection (a). 

(2) INCLUSION IN OTHER REPORT.—The report 
required under this subsection may be included 
in the report required by section 1227 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109–163; 119 Stat. 3465). 

(c) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appro-
priate congressional committees’’ means— 

(1) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Committee on 
Foreign Affairs of the House of Representatives; 
and 

(2) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Committee on 
Foreign Relations of the Senate. 
SEC. 1214. COMMANDERS’ EMERGENCY RESPONSE 

PROGRAM. 
(a) AUTHORITY FOR FISCAL YEARS 2008 AND 

2009.—Subsection (a) of section 1202 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109–163; 119 Stat. 3455), 
as amended by section 1205 of Public Law 110– 
181 (122 Stat. 366), is further amended in the 
matter preceding paragraph (1)— 

(1) by striking ‘‘$977,441,000’’ and inserting 
‘‘$1,700,000,000 in fiscal year 2008 and 
$1,500,000,000 in fiscal year 2009,’’; and 

(2) by striking ‘‘in such fiscal year’’. 
(b) LIMITATION ON AMOUNTS FOR IRAQ FOR 

FISCAL YEAR 2009.—Such section is further 
amended by adding at the end the following: 

‘‘(f) LIMITATION ON AMOUNTS FOR IRAQ FOR 
FISCAL YEAR 2009.— 

‘‘(1) LIMITATION.—The amount obligated and 
expended under this section for the Com-
manders’ Emergency Response Program in Iraq 
for fiscal year 2009 may not exceed twice the 
amount obligated by the Government of Iraq 
during calendar year 2008 under the Govern-
ment of Iraq Commanders’ Emergency Response 
Program (commonly known as ‘I–CERP’), as es-
tablished pursuant to the Memorandum of Un-
derstanding Between the Supreme Reconstruc-
tion Council of the Secretariat of Ministers and 
the Multi-National Force-Iraq Concerning Im-
plementation of the Government of Iraq Com-
manders’ Emergency Response Program (I– 
CERP), signed by the parties on March 25, 2008, 
and April 3, 2008, respectively. 

‘‘(2) WAIVER.—The Secretary of Defense may 
waive the limitation under paragraph (1) if the 
Secretary of Defense— 

‘‘(A) determines that such a waiver is required 
to meet urgent and compelling needs that would 
not otherwise be met and which, if unmet, could 
rationally be expected to lead to increased 
threats to United States military or civilian per-
sonnel; and 

‘‘(B) submits in writing to the appropriate 
congressional committees a notification of the 
waiver, together with a discussion of— 

‘‘(i) the unmet urgent and compelling needs 
and the impact on the threat level facing United 
States military or civilian personnel, if the waiv-
er is not exercised; 

‘‘(ii) efforts undertaken by the Department of 
Defense to convince the Government of Iraq to 
provide funds to meet the urgent and compelling 
needs and the reason these efforts were unsuc-
cessful; and 

‘‘(iii) efforts of the Department of Defense to 
convince the Government of Iraq to provide ad-
ditional funds in the future to meet such urgent 
and compelling needs or to undertake other 
measures to meet such needs on their own. 

‘‘(3) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subsection, the term ‘ap-
propriate congressional committees’ means— 

‘‘(A) the Committees on Armed Services of the 
House of Representatives and the Senate; and 

‘‘(B) the Committees on Appropriations of the 
House of Representatives and the Senate.’’. 
SEC. 1215. PERFORMANCE MONITORING SYSTEM 

FOR UNITED STATES-LED PROVIN-
CIAL RECONSTRUCTION TEAMS IN 
AFGHANISTAN. 

(a) IN GENERAL.—The President, acting 
through the Secretary of Defense and the Sec-
retary of State, shall develop and implement a 
system to monitor the performance of United 
States-led Provincial Reconstruction Teams 
(PRTs) in Afghanistan. 

(b) ELEMENTS OF PERFORMANCE MONITORING 
SYSTEM.—The performance monitoring system 
required under subsection (a)— 

(1) shall include PRT-specific work plans that 
incorporate the long-term strategy, mission, and 
clearly defined objectives required by section 
1230(c)(3) of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110–181; 
122 Stat. 386); and 

(2) shall include comprehensive performance 
indicators and measures of progress toward sus-
tainable long-term security and stability in Af-
ghanistan, and include performance standards 
and progress goals together with a notional 
timetable for achieving such goals, consistent 
with the requirements of section 1230(d) of the 
National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110–181; 122 Stat. 388). 

(c) REPORT.—Not later than 90 days after the 
date of the enactment of this Act, the President 
shall submit to the appropriate congressional 
committees a report on the implementation of 
the performance monitoring system required 
under subsection (a). 

(d) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appro-
priate congressional committees’’ means— 

(1) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Committee on 
Foreign Affairs of the House of Representatives; 
and 

(2) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Committee on 
Foreign Relations of the Senate. 
SEC. 1216. REPORT ON COMMAND AND CONTROL 

STRUCTURE FOR MILITARY FORCES 
OPERATING IN AFGHANISTAN. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the command and control struc-
ture for military forces operating in Afghani-
stan, which consist of North Atlantic Treaty Or-
ganization (NATO) International Security As-
sistance Force (ISAF) forces and separate 
United States forces operating under Operation 
Enduring Freedom, should be modified to better 
coordinate and de-conflict military operations 
and achieve unity of command and unity of ef-
fort whenever possible in Afghanistan. 

(b) REPORT REQUIRED.— 
(1) IN GENERAL.—Not later than 60 days after 

the date of the enactment of this Act, or Decem-
ber 1, 2008, whichever occurs later, the Secretary 
of Defense shall submit to the appropriate con-
gressional committees a report on the command 
and control structure for military forces oper-
ating in Afghanistan. 

(2) MATTERS TO BE INCLUDED.—The report re-
quired under paragraph (1) shall include the 
following: 

(A) A detailed description of efforts by the 
Secretary of Defense, in coordination with sen-
ior leaders of NATO ISAF forces, including the 
commander of NATO ISAF forces, to modify the 
chain of command structure for military forces 
operating in Afghanistan to better coordinate 
and de-conflict military operations and achieve 
unity of command whenever possible in Afghan-
istan, and the results of such efforts. 

(B) A comprehensive assessment of options for 
improving the command and control structure 
for military forces operating in Afghanistan, in-
cluding— 

(i) the establishment by the United States 
Central Command of a United States head-
quarters in Kabul, Afghanistan, led by a com-
mander holding the grade of lieutenant general, 
or in the case of the Navy, vice admiral, and 
charged with— 

(I) leading United States Armed Forces oper-
ating under Operation Enduring Freedom; 

(II) leading country-wide Department of De-
fense–led initiatives; and 

(III) closely coordinating efforts with NATO 
ISAF forces, the United States Embassy in Af-
ghanistan, and other United States and inter-
national elements in Afghanistan; and 

(ii) authorization for the highest-ranking 
United States commander of NATO ISAF forces 
to have additional command authority over sep-
arate United States forces operating under Op-
eration Enduring Freedom. 

(C) A detailed description of any United 
States or NATO ISAF plan or strategy for im-
proving the command and control structure for 
military forces operating in Afghanistan. 

(D) A description of how rules of engagement 
are determined and managed for United States 
forces operating under NATO ISAF or Oper-
ation Enduring Freedom, and a description of 
any key differences between rules of engage-
ment for NATO ISAF forces and separate 
United States forces operating under Operation 
Enduring Freedom. 

(E) An assessment of how possible modifica-
tions to the command and control structure for 
military forces operating in Afghanistan would 
impact coordination of military and civilian ef-
forts in Afghanistan. 

(3) FORM.—The report required under para-
graph (1) shall be submitted in an unclassified 
form, but may include a classified annex, if nec-
essary. 

(4) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this subsection, the term ‘‘appro-
priate congressional committees’’ means— 

(A) the Committee on Armed Services and the 
Committee on Foreign Affairs of the House of 
Representatives; and 

(B) the Committee on Armed Services and the 
Committee on Foreign Relations of the Senate. 
SEC. 1217. REPORT ON ENHANCING SECURITY 

AND STABILITY IN THE REGION 
ALONG THE BORDER OF AFGHANI-
STAN AND PAKISTAN. 

(a) REPORT REQUIRED.—Subsection (a) of sec-
tion 1232 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110–181; 
122 Stat. 392) is amended by striking paragraph 
(5). 

(b) NOTIFICATION RELATING TO DEPARTMENT 
OF DEFENSE COALITION SUPPORT FUNDS FOR 
PAKISTAN.—Subsection (b)(1)(A) of such section 
is amended by striking ‘‘congressional defense 
committees’’ and inserting ‘‘appropriate con-
gressional committees’’. 

(c) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—Such section is further amended by 
adding at the end the following: 

‘‘(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term ‘appro-
priate congressional committees’ means— 

‘‘(1) the Committee on Armed Services, the 
Committee on Appropriations, and the Com-
mittee on Foreign Affairs of the House of Rep-
resentatives; and 

‘‘(2) the Committee on Armed Services, the 
Committee on Appropriations, and the Com-
mittee on Foreign Relations of the Senate.’’. 
SEC. 1218. STUDY AND REPORT ON IRAQI POLICE 

TRAINING TEAMS. 
(a) STUDY.—Not later than 60 days after the 

date of the enactment of this Act, the Secretary 
of Defense, in consultation with the Secretary of 
State and the Government of Iraq, shall conduct 
a study and submit to the appropriate congres-
sional committees a report containing the rec-
ommendations of the Secretary of Defense on— 

(1) the number of advisors needed to suffi-
ciently staff enough Iraqi police training teams 
to cover a majority of the approximately 1,100 
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Iraqi police stations in fiscal year 2009 and esti-
mated levels in fiscal year 2010; 

(2) the funding required to staff the Iraqi po-
lice training teams in fiscal year 2009 and esti-
mated levels in fiscal year 2010; and 

(3) the feasibility of transferring responsibility 
for the program to staff and support the Iraqi 
police training teams from the Department of 
Defense to the Department of State. 

(b) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—In this section, the term ‘‘appropriate 
congressional committees’’ means— 

(1) the Committee on Armed Services and the 
Committee on Foreign Affairs of the House of 
Representatives; and 

(2) the Committee on Armed Services and the 
Committee on Foreign Relations of the Senate. 

Subtitle C—Other Matters 
SEC. 1221. PAYMENT OF PERSONNEL EXPENSES 

FOR MULTILATERAL COOPERATION 
PROGRAMS. 

(a) IN GENERAL.—Section 1051 of title 10, 
United States Code, is amended— 

(1) in the heading, by striking ‘‘Bilateral or 
regional’’ and inserting ‘‘Bilateral, multilat-
eral, or regional’’; 

(2) in subsection (a), by striking ‘‘bilateral or 
regional’’ and inserting ‘‘bilateral, multilateral, 
or regional’’; 

(3) in subsection (b)— 
(A) in paragraph (1)— 
(i) by striking ‘‘to and within’’ and inserting 

‘‘to, from, and within’’; and 
(ii) by striking ‘‘bilateral or regional’’ and in-

serting ‘‘bilateral, multilateral, or regional’’; 
and 

(B) in paragraph (2), by striking ‘‘bilateral or 
regional’’ and inserting ‘‘bilateral, multilateral, 
or regional’’; and 

(4) by adding at the end the following: 
‘‘(e) Funds available under this section for fis-

cal year 2009 and subsequent fiscal years may be 
used for programs that begin in such fiscal year 
but end in the next fiscal year.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 53 of such title 
is amended by striking the item relating to sec-
tion 1051 and inserting the following: 

‘‘1051. Bilateral, multilateral, or regional co-
operation programs: payment of 
personnel expenses.’’. 

SEC. 1222. EXTENSION OF DEPARTMENT OF DE-
FENSE AUTHORITY TO PARTICIPATE 
IN MULTINATIONAL MILITARY CEN-
TERS OF EXCELLENCE. 

(a) EXTENSION OF AUTHORITY.—Subsection (a) 
of section 1205 of the John Warner National De-
fense Authorization Act for Fiscal Year 2007 
(Public Law 109–364; 120 Stat. 2416), as amended 
by section 1204 of Public Law 110–181 (122 Stat. 
365), is further amended by striking ‘‘fiscal 
years 2007 and 2008’’ and inserting ‘‘fiscal years 
2007, 2008, and 2009’’. 

(b) LIMITATION ON AMOUNTS AVAILABLE FOR 
PARTICIPATION.—Subsection (e)(2) of such sec-
tion is amended— 

(1) in subparagraph (A), by striking ‘‘and’’ at 
the end; 

(2) in subparagraph (B), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(C) in fiscal year 2009, $5,000,000.’’. 
(c) REPORTS.—Subsection (g)(1) of such sec-

tion is amended— 
(1) by striking ‘‘and October 31, 2008,’’ and in-

serting ‘‘October 31, 2008, and October 31, 
2009,’’; and 

(2) by striking ‘‘fiscal years 2007 and 2008’’ 
and inserting ‘‘fiscal years 2007, 2008, and 
2009’’. 
SEC. 1223. STUDY OF LIMITATION ON CLASSIFIED 

CONTRACTS WITH FOREIGN COMPA-
NIES ENGAGED IN SPACE BUSINESS 
WITH CHINA. 

(a) LIMITATION.— 
(1) IN GENERAL.—Subject to subsection (b), no 

funds appropriated pursuant to an authoriza-

tion of appropriations in this Act or otherwise 
made available for the Department of Defense 
for fiscal year 2009 or any fiscal year thereafter 
may be obligated or expended under one or more 
contracts for classified work between the De-
partment of Defense and a foreign-owned com-
pany if that company, or any parent, sister, 
subsidiary, or affiliate of that company, is en-
gaged with China in the development, manufac-
ture, or launch of ITAR-free satellites. 

(2) EXCEPTION.—Paragraph (1) does not apply 
to a foreign-owned company if the Secretary of 
Defense, in consultation with the Secretary of 
State, submits to Congress a certification that— 

(A) no satellite or space launch vehicle tech-
nology, technical information, or intellectual 
property gained by the foreign-owned company 
through the contracts for classified work re-
ferred to in paragraph (1) is being disclosed (in-
tentionally or unintentionally) in a manner that 
may improve China’s satellite, rocket, or missile 
capabilities; and 

(B) it is in the national security interests of 
the Department to continue to enter into con-
tracts for classified work with the foreign-owned 
company. 

(b) STUDY AND SUSPENSION OF LIMITATION.— 
(1) STUDY.—The Secretary of Defense shall 

conduct a study of the implications of imposing 
a limitation such as the limitation in subsection 
(a) and shall provide the study to the congres-
sional defense committees not later than 60 days 
after the date of the enactment of this Act. 

(2) SUSPENSION OF LIMITATION.—The Secretary 
shall suspend the application of the limitation 
in subsection (a) until— 

(A) the Secretary has completed the study re-
quired by paragraph (1); 

(B) the Secretary has determined, as a result 
of the study, that applying the limitation in 
subsection (a) promotes the national interest; 
and 

(C) the Secretary has submitted to the Com-
mittees on Armed Services of the Senate and 
House of Representatives a report on the results 
of the study, including the rationale for the de-
termination described in subparagraph (B). 

(c) DEFINITIONS.—In this section: 
(1) The term ‘‘ITAR-free satellite’’ applies to a 

satellite if no component of the satellite and no 
technical information relating to the satellite is 
subject to export controls specified in the Inter-
national Traffic in Arms Regulations. 

(2) The term ‘‘International Traffic in Arms 
Regulations’’ means those regulations contained 
in parts 120 through 130 of title 22, Code of Fed-
eral Regulations (or successor regulations). 
SEC. 1224. SENSE OF CONGRESS AND CONGRES-

SIONAL BRIEFINGS ON READINESS 
OF THE ARMED FORCES AND RE-
PORT ON NUCLEAR WEAPONS CAPA-
BILITIES OF IRAN. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department of Defense should 
return the Armed Forces to a state of full readi-
ness so that they are fully prepared to execute 
the National Military Strategy, including the 
full range of contingencies that could occur in 
the Middle East region. 

(b) REQUIREMENT FOR BRIEFINGS.—Not later 
than 90 days after the date of the enactment of 
this Act, and every 180 days thereafter until 
July 1, 2010, the Secretary of Defense shall pro-
vide for briefings for the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives on matters pertaining to the prepa-
ration for contingencies described in subsection 
(a), including a comprehensive description of 
the information used in the preparation of con-
tingency plans relating to the military and nu-
clear capabilities of countries in the Middle East 
that are part of the Central Command Area of 
Responsibility. 

(c) REPORT ON NUCLEAR WEAPONS CAPABILI-
TIES OF IRAN.— 

(1) REPORT REQUIREMENT.—Not later than 
March 1 each year, the Secretary of Defense 
shall submit a report to the congressional de-

fense committees, in both classified and unclas-
sified form, on the elements identified in para-
graph (2) addressing the current and future nu-
clear weapons capabilities of the Islamic Repub-
lic of Iran. 

(2) ELEMENTS.—The elements that shall be in-
cluded in the report, at a minimum, include— 

(A) locations, types, and number of cen-
trifuges that the Islamic Republic of Iran has 
installed and in operation to enrich uranium at 
the Natanz facility and any other facility to en-
rich uranium; 

(B) locations, types, and number of cen-
trifuges that the Islamic Republic of Iran plans 
to install and operate at the Natanz facility and 
any other facility to enrich uranium, estimated 
by time periods of near, mid, and far-term ep-
ochs; 

(C) number of nuclear weapons that could be 
made from the enriched uranium that the Is-
lamic Republic of Iran has produced to date and 
is anticipated to produce, estimated by time pe-
riods of near, mid, and far-term epochs; 

(D) number of nuclear weapons that could be 
made from the plutonium produced by the 
Bushehr nuclear reactor and any other nuclear 
reactor in the Islamic Republic of Iran to date, 
and number of weapons that could be made in 
the future, estimated by time periods of near, 
mid, and far-term epochs; 

(E) a description of the safeguard and secu-
rity measures in place at the Bushehr nuclear 
reactor and at any other nuclear reactor in the 
Islamic Republic of Iran to prevent Iran from re-
processing spent plutonium; 

(F) a description of weaponization activities, 
such as the design, development, or test of nu-
clear weapon or weapon related-components, es-
timated by time periods of near, mid, and far- 
term epochs; 

(G) numbers, types, and performance of sys-
tems which could provide a means to deliver a 
nuclear warhead, estimated by time periods of 
near, mid, and far-term epochs; and 

(H) a summary of assessments of other key na-
tions, such as Israel and France, of the Islamic 
Republic of Iran’s nuclear program, capabilities, 
and timelines for acquiring nuclear weapons ca-
pabilities, and their judgment of the threat. 

(3) NOTIFICATION.—The Secretary of Defense 
shall provide the congressional defense commit-
tees with written notification within 15 days of 
assessing that the Islamic Republic of Iran pro-
duces enough enriched uranium or plutonium 
for a nuclear weapon. 

(4) DEFINITION.—In this subsection, the term 
‘‘nuclear weapons capabilities’’ means the nu-
clear material, weaponization activities, and de-
livery system. 

TITLE XIII—COOPERATIVE THREAT 
REDUCTION 

Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

Sec. 1302. Funding allocations. 
SEC. 1301. SPECIFICATION OF COOPERATIVE 

THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF COOPERATIVE THREAT 
REDUCTION PROGRAMS.—For purposes of section 
301 and other provisions of this Act, Cooperative 
Threat Reduction programs are the programs 
specified in section 1501 of the National Defense 
Authorization Act for Fiscal Year 1997 (50 
U.S.C. 2362 note), as amended by section 1303 of 
the National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110–181; 122 Stat. 
412). 

(b) FISCAL YEAR 2009 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term ‘‘fiscal year 2009 Cooperative 
Threat Reduction funds’’ means the funds ap-
propriated pursuant to the authorization of ap-
propriations in section 301 for Cooperative 
Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro-
priated pursuant to the authorization of appro-
priations in section 301 for Cooperative Threat 
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Reduction programs shall be available for obli-
gation for fiscal years 2009, 2010, and 2011. 
SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of the 
$445,135,000 authorized to be appropriated to the 
Department of Defense for fiscal year 2009 in 
section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obli-
gated for the purposes specified: 

(1) For strategic offensive arms elimination in 
Russia, $79,985,000. 

(2) For strategic nuclear arms elimination in 
Ukraine, $6,400,000. 

(3) For nuclear weapons storage security in 
Russia, $24,101,000. 

(4) For nuclear weapons transportation secu-
rity in Russia, $40,800,000. 

(5) For weapons of mass destruction prolifera-
tion prevention in the states of the former Soviet 
Union, $70,286,000. 

(6) For biological threat reduction in the 
former Soviet Union, $184,463,000. 

(7) For chemical weapons destruction, 
$1,000,000. 

(8) For defense and military contacts, 
$8,000,000. 

(9) For new Cooperative Threat Reduction ini-
tiatives, $10,000,000. 

(10) For activities designated as Other Assess-
ments/Administrative Costs, $20,100,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal year 
2009 Cooperative Threat Reduction funds may 
be obligated or expended for a purpose other 
than a purpose listed in paragraphs (1) through 
(9) of subsection (a) until 30 days after the date 
that the Secretary of Defense submits to Con-
gress a report on the purpose for which the 
funds will be obligated or expended and the 
amount of funds to be obligated or expended. 
Nothing in the preceding sentence shall be con-
strued as authorizing the obligation or expendi-
ture of fiscal year 2009 Cooperative Threat Re-
duction funds for a purpose for which the obli-
gation or expenditure of such funds is specifi-
cally prohibited under this title or any other 
provision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.— 

(1) IN GENERAL.—Subject to paragraph (2), in 
any case in which the Secretary of Defense de-
termines that it is necessary to do so in the na-
tional interest, the Secretary may obligate 
amounts appropriated for fiscal year 2009 for a 
purpose listed in paragraphs (1) through (9) of 
subsection (a) in excess of the specific amount 
authorized for that purpose. 

(2) NOTICE-AND-WAIT REQUIRED.—An obliga-
tion of funds for a purpose stated in paragraphs 
(1) through (9) of subsection (a) in excess of the 
specific amount authorized for such purpose 
may be made using the authority provided in 
paragraph (1) only after— 

(A) the Secretary submits to Congress notifica-
tion of the intent to do so together with a com-
plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

TITLE XIV—OTHER AUTHORIZATIONS 
Subtitle A—Military Programs 

Sec. 1401. Working capital funds. 
Sec. 1402. National Defense Sealift Fund. 
Sec. 1403. Defense Health Program. 
Sec. 1404. Chemical agents and munitions de-

struction, Defense. 
Sec. 1405. Drug Interdiction and Counter-Drug 

Activities, Defense-wide. 
Sec. 1406. Defense Inspector General. 

Subtitle B—National Defense Stockpile 
Sec. 1411. Authorized uses of National Defense 

Stockpile funds. 
Sec. 1412. Revisions to previously authorized 

disposals from the National De-
fense Stockpile. 

Subtitle C—Armed Forces Retirement Home 
Sec. 1421. Armed Forces Retirement Home. 

Subtitle D—Inapplicability of Executive Order 
13457 

Sec. 1431. Inapplicability of Executive Order 
13457. 

Subtitle A—Military Programs 
SEC. 1401. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap-
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$198,150,000. 

(2) For the Defense Working Capital Fund, 
Defense Commissary, $1,291,084,000. 
SEC. 1402. NATIONAL DEFENSE SEALIFT FUND. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for the National De-
fense Sealift Fund in the amount of 
$1,401,553,000. 
SEC. 1403. DEFENSE HEALTH PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for the Department of Defense for fiscal year 
2009 for expenses, not otherwise provided for, for 
the Defense Health Program, in the amount of 
$24,746,172,000, of which— 

(1) $24,259,029,000 is for Operation and Main-
tenance; 

(2) $198,738,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $288,405,000 is for Procurement. 
(b) TRANSFER FROM NATIONAL DEFENSE 

STOCKPILE TRANSACTION FUND TO SUPPORT DE-
FENSE HEALTH PROGRAM.—Of the total amount 
specified in subsection (a), up to $1,300,000,000 
shall be derived, to the extent specifically pro-
vided in advance in an appropriations Act for 
fiscal year 2009, by transfer from the unobli-
gated balances of the National Defense Stock-
pile Transaction Fund. 
SEC. 1404. CHEMICAL AGENTS AND MUNITIONS 

DESTRUCTION, DEFENSE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for the Department of Defense for fiscal year 
2009 for expenses, not otherwise provided for, for 
Chemical Agents and Munitions Destruction, 
Defense, in the amount of $1,485,634,000, of 
which— 

(1) $1,152,668,000 is for Operation and Mainte-
nance; 

(2) $268,881,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $64,085,000 is for Procurement. 
(b) USE.—Amounts authorized to be appro-

priated under subsection (a) are authorized 
for— 

(1) the destruction of lethal chemical agents 
and munitions in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare mate-
riel of the United States that is not covered by 
section 1412 of such Act. 
SEC. 1405. DRUG INTERDICTION AND COUNTER- 

DRUG ACTIVITIES, DEFENSE-WIDE. 

Funds are hereby authorized to be appro-
priated for the Department of Defense for fiscal 
year 2009 for expenses, not otherwise provided 
for, for Drug Interdiction and Counter-Drug Ac-
tivities, Defense-wide, in the amount of 
$1,060,463,000. 
SEC. 1406. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro-
priated for the Department of Defense for fiscal 
year 2009 for expenses, not otherwise provided 
for, for the Office of the Inspector General of 
the Department of Defense, in the amount of 
$273,845,000, of which— 

(1) $270,445,000 is for Operation and Mainte-
nance; and 

(2) $3,400,000 is for Procurement. 

Subtitle B—National Defense Stockpile 
SEC. 1411. AUTHORIZED USES OF NATIONAL DE-

FENSE STOCKPILE FUNDS. 
(a) OBLIGATION OF STOCKPILE FUNDS.—Dur-

ing fiscal year 2009, the National Defense Stock-
pile Manager may obligate up to $41,153,000 of 
the funds in the National Defense Stockpile 
Transaction Fund established under subsection 
(a) of section 9 of the Strategic and Critical Ma-
terials Stock Piling Act (50 U.S.C. 98h) for the 
authorized uses of such funds under subsection 
(b)(2) of such section, including the disposal of 
hazardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National 
Defense Stockpile Manager may obligate 
amounts in excess of the amount specified in 
subsection (a) if the National Defense Stockpile 
Manager notifies Congress that extraordinary or 
emergency conditions necessitate the additional 
obligations. The National Defense Stockpile 
Manager may make the additional obligations 
described in the notification after the end of the 
45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by 
this section shall be subject to such limitations 
as may be provided in appropriations Acts. 
SEC. 1412. REVISIONS TO PREVIOUSLY AUTHOR-

IZED DISPOSALS FROM THE NA-
TIONAL DEFENSE STOCKPILE. 

(a) FISCAL YEAR 1999 DISPOSAL AUTHORITY.— 
Section 3303(a)(7) of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261; 50 U.S.C. 98d 
note), as most recently amended by section 
1412(b) of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110–181; 
122 Stat. 418), is further amended by striking 
‘‘$1,066,000,000 by the end of fiscal year 2015’’ 
and inserting ‘‘$1,476,000,000 by the end of fiscal 
year 2016’’. 

(b) FISCAL YEAR 1998 DISPOSAL AUTHORITY.— 
Section 3305(a)(5) of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public Law 
105–85; 50 U.S.C. 98d note), as most recently 
amended by section 3302(b) of the John Warner 
National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109–364; 120 Stat. 2513), is 
further amended by striking ‘‘2008’’ and insert-
ing ‘‘2009’’. 

Subtitle C—Armed Forces Retirement Home 
SEC. 1421. ARMED FORCES RETIREMENT HOME. 

There is authorized to be appropriated for fis-
cal year 2009 from the Armed Forces Retirement 
Home Trust Fund the sum of $63,010,000 for the 
operation of the Armed Forces Retirement Home. 
Subtitle D—Inapplicability of Executive Order 

13457 
SEC. 1431. INAPPLICABILITY OF EXECUTIVE 

ORDER 13457. 
Executive Order 13457, and any successor to 

that Executive Order, shall not apply to this Act 
or to the Joint Explanatory Statement submitted 
by the Committee of Conference for the con-
ference report to accompany this Act or to H. 
Rept. lll or S. Rept. lll. 
TITLE XV—AUTHORIZATION OF ADDI-

TIONAL APPROPRIATIONS FOR OPER-
ATION IRAQI FREEDOM AND OPERATION 
ENDURING FREEDOM 

Sec. 1501. Purpose. 
Sec. 1502. Army procurement. 
Sec. 1503. Navy and Marine Corps procurement. 
Sec. 1504. Air Force procurement. 
Sec. 1505. Defense-wide activities procurement. 
Sec. 1506. Rapid acquisition fund. 
Sec. 1507. Joint Improvised Explosive Device 

Defeat Fund. 
Sec. 1508. Limitation on obligation of funds for 

the Joint Improvised Explosive 
Devices Defeat Organization 
pending notification to Congress. 

Sec. 1509. Research, development, test, and 
evaluation. 

Sec. 1510. Operation and maintenance. 
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Sec. 1511. Other Department of Defense pro-

grams. 
Sec. 1512. Iraq Security Forces Fund. 
Sec. 1513. Afghanistan Security Forces Fund. 
Sec. 1514. Military personnel. 
Sec. 1515. Mine Resistant Ambush Protected Ve-

hicle Fund. 
Sec. 1516. Special transfer authority. 
Sec. 1517. Treatment as additional authoriza-

tions. 
SEC. 1501. PURPOSE. 

The purpose of this title is to authorize appro-
priations for the Department of Defense for fis-
cal year 2009 to provide additional funds for Op-
eration Iraqi Freedom and Operation Enduring 
Freedom. 
SEC. 1502. ARMY PROCUREMENT. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for procurement ac-
counts of the Army in amounts as follows: 

(1) For aircraft procurement, $84,000,000. 
(2) For weapons and tracked combat vehicles 

procurement, $822,674,000. 
(3) For ammunition procurement, $46,500,000. 
(4) For other procurement, $1,255,050,000. 

SEC. 1503. NAVY AND MARINE CORPS PROCURE-
MENT. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 2009 for other pro-
curement for the Navy in the amount of 
$476,248,000. 

(b) MARINE CORPS.—Funds are hereby author-
ized to be appropriated for fiscal year 2009 for 
the procurement account for the Marine Corps 
in the amount of $565,425,000. 
SEC. 1504. AIR FORCE PROCUREMENT. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for procurement ac-
counts for the Air Force in amounts as follows: 

(1) For aircraft procurement, $4,624,842,000. 
(2) For other procurement, $1,500,644,000. 

SEC. 1505. DEFENSE-WIDE ACTIVITIES PROCURE-
MENT. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for the procurement 
account for Defense-wide in the amount of 
$177,237,000. 
SEC. 1506. RAPID ACQUISITION FUND. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009 for Rapid Acquisition 
Fund in the amount of $102,000,000. 
SEC. 1507. JOINT IMPROVISED EXPLOSIVE DE-

VICE DEFEAT FUND. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

Funds are hereby authorized for fiscal year 2009 
for the Joint Improvised Explosive Device Defeat 
Fund in the amount of $2,496,300,000. 

(b) USE AND TRANSFER OF FUNDS.—Sub-
sections (b) and (c) of section 1514 of the John 
Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109–364; 120 Stat. 
2439) shall apply to the funds appropriated pur-
suant to the authorization of appropriations in 
subsection (a). 

(c) REVISION OF MANAGEMENT PLAN.—The 
Secretary of Defense shall revise the manage-
ment plan required by section 1514(d) of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 to identify projected 
transfers and obligations through September 30, 
2009. 

(d) FUNDS FOR ADDITIONAL ARMS PLAT-
FORMS.—Of the funds appropriated pursuant to 
the authorization of appropriations in sub-
section (a), $50,000,000 shall be made available 
for the rapid fielding of additional Aerial Re-
connaissance Multi-Sensor (ARMS) platforms 
for tactical operations in Operation Iraqi Free-
dom and Operation Enduring Freedom. 
SEC. 1508. LIMITATION ON OBLIGATION OF 

FUNDS FOR THE JOINT IMPROVISED 
EXPLOSIVE DEVICES DEFEAT ORGA-
NIZATION PENDING NOTIFICATION 
TO CONGRESS. 

(a) LIMITATION.—Of the amounts appro-
priated pursuant to each of the authorizations 
of appropriations described in subsection (b) for 

research, development, test, and evaluation for 
the Joint Improvised Explosive Devices Defeat 
Organization (in this section referred to as 
‘‘JIEDDO’’), not more than 50 percent of the 
amounts remaining unobligated as of the date of 
the enactment of this Act may be obligated until 
JIEDDO submits to the congressional defense 
committees a report describing the investment 
strategy of JIEDDO for science and technology. 

(b) COVERED AUTHORIZATIONS OF APPROPRIA-
TIONS.— 

(1) SCOPE OF LIMITATION.—The limitation con-
tained in subsection (a) applies with respect to 
amounts appropriated pursuant to the author-
izations of appropriations specified in para-
graph (2) for all science and technology efforts 
within the account for research, development, 
test, and evaluation for JIEDDO applied to ef-
forts of Technology Readiness Level 5 or lower. 

(2) AUTHORIZATIONS.—Paragraph (1) applies 
to— 

(A) the authorization of appropriations in sec-
tion 1507 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110–181; 
122 Stat. 425); and 

(B) the authorization of appropriations in sec-
tion 1508 of this Act. 
SEC. 1509. RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION. 
Funds are hereby authorized to be appro-

priated for fiscal year 2009 for the use of the De-
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Navy, $113,228,000. 
(2) For the Air Force, $72,041,000. 
(3) For Defense-wide activities, $202,559,000. 

SEC. 1510. OPERATION AND MAINTENANCE. 
Funds are hereby authorized to be appro-

priated for fiscal year 2009 for the use of the 
Armed Forces for expenses, not otherwise pro-
vided for, for operation and maintenance, in 
amounts as follows: 

(1) For the Army, $37,363,243,000. 
(2) For the Navy, $3,500,000,000 
(3) For the Marine Corps, $2,900,000,000. 
(4) For the Air Force, $5,000,000,000. 
(5) For Defense-wide activities, $2,648,569,000. 
(6) For the Army Reserve, $79,291,000. 
(7) For the Navy Reserve, $42,490,000. 
(8) For the Marine Corps Reserve, $47,076,000. 
(9) For the Air Force Reserve, $12,376,000. 
(10) For the Army National Guard, 

$333,540,000. 
(11) For the Air National Guard, $52,667,000. 

SEC. 1511. OTHER DEPARTMENT OF DEFENSE 
PROGRAMS. 

(a) DEFENSE HEALTH PROGRAM.—Funds are 
hereby authorized to be appropriated for the De-
partment of Defense for fiscal year 2009 for ex-
penses, not otherwise provided for, for the De-
fense Health Program in the amount of 
$1,100,000,000 for operation and maintenance. 

(b) DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE-WIDE.—Funds are hereby 
authorized to be appropriated for the Depart-
ment of Defense for fiscal year 2009 for ex-
penses, not otherwise provided for, for Drug 
Interdiction and Counter-Drug Activities, De-
fense-wide in the amount of $188,000,000. 
SEC. 1512. IRAQ SECURITY FORCES FUND. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2009 for the Iraq Security Forces 
Fund in the amount of $1,000,000,000. 

(b) USE OF FUNDS.— 
(1) IN GENERAL.—Funds appropriated pursu-

ant to subsection (a) shall be available to the 
Secretary of Defense for the purpose of allowing 
the Commander, Multi-National Security Tran-
sition Command–Iraq, to provide assistance to 
the security forces of Iraq. 

(2) TYPES OF ASSISTANCE AUTHORIZED.—Assist-
ance provided under this section may include 
the provision of equipment, supplies, services, 
training, facility and infrastructure repair, and 
funding. 

(3) SECRETARY OF STATE CONCURRENCE.—As-
sistance may be provided under this section only 
with the concurrence of the Secretary of State. 

(c) AUTHORITY IN ADDITION TO OTHER AU-
THORITIES.—The authority to provide assistance 
under this section is in addition to any other 
authority to provide assistance to foreign na-
tions. 

(d) TRANSFER AUTHORITY.— 
(1) TRANSFERS AUTHORIZED.—Subject to para-

graph (2), amounts authorized to be appro-
priated by subsection (a) may be transferred 
from the Iraq Security Forces Fund to any of 
the following accounts and funds of the Depart-
ment of Defense to accomplish the purposes pro-
vided in subsection (b): 

(A) Military personnel accounts. 
(B) Operation and maintenance accounts. 
(C) Procurement accounts. 
(D) Research, development, test, and evalua-

tion accounts. 
(E) Defense working capital funds. 
(F) Overseas Humanitarian, Disaster, and 

Civic Aid account. 
(2) ADDITIONAL AUTHORITY.—The transfer au-

thority provided by paragraph (1) is in addition 
to any other transfer authority available to the 
Department of Defense. 

(3) TRANSFERS BACK TO THE FUND.—Upon de-
termination that all or part of the funds trans-
ferred from the Iraq Security Forces Fund under 
paragraph (1) are not necessary for the purpose 
provided, such funds may be transferred back to 
the Iraq Security Forces Fund. 

(4) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer of an amount to an account under the 
authority in paragraph (1) shall be deemed to 
increase the amount authorized for such ac-
count by an amount equal to the amount trans-
ferred. 

(e) PRIOR NOTICE OF OBLIGATION OR TRANS-
FER OF FUNDS.—Funds may not be obligated 
from the Iraq Security Forces Fund, or trans-
ferred under the authority provided in sub-
section (d)(1), until five days after the date on 
which the Secretary of Defense notifies the con-
gressional defense committees, the Committee on 
Foreign Relations of the Senate, and the Com-
mittee on Foreign Affairs of the House of Rep-
resentatives, in writing, of the details of the pro-
posed obligation or transfer. 

(f) CONTRIBUTIONS.— 
(1) AUTHORITY TO ACCEPT CONTRIBUTIONS.— 

Subject to paragraph (2), the Secretary of De-
fense may accept contributions of amounts to 
the Iraq Security Forces Fund for the purposes 
provided in subsection (b) from any person, for-
eign government, or international organization. 
Any amounts so accepted shall be credited to 
the Iraq Security Forces Fund. 

(2) LIMITATION.—The Secretary may not ac-
cept a contribution under this subsection if the 
acceptance of the contribution would com-
promise or appear to compromise the integrity of 
any program of the Department of Defense. 

(3) USE.—Amounts accepted under this sub-
section shall be available for assistance author-
ized by subsection (b), including transfer under 
subsection (d) for that purpose. 

(4) NOTIFICATION.—The Secretary shall notify 
the congressional committees referred to in sub-
section (e), in writing, upon the acceptance, and 
upon the transfer under subsection (d), of any 
contribution under this subsection. Such notice 
shall specify the source and amount of any 
amount so accepted and the use of any amount 
so accepted. 

(g) PROHIBITION RELATED TO FACILITIES.— 
(1) PROHIBITION.—Funds may not be obligated 

from the Iraq Security Forces Fund, or trans-
ferred under the authority provided in sub-
section (d)(1), for the acquisition, conversion, 
rehabilitation, or installation of facilities. 

(2) EXCEPTIONS.—Nothing in this section shall 
be construed as to forbid— 

(A) the provision of technical assistance nec-
essary to assist the Government of Iraq to carry 
out the acquisition, conversion, rehabilitation, 
or installation of facilities on its own behalf; or 

(B) the acquisition, conversion, rehabilitation, 
or installation of facilities utilizing amounts 
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contributed to the Iraq Security Forces Fund 
under subsection (f) by the Government of Iraq 
or another foreign country. 

(h) QUARTERLY REPORTS.—Not later than 30 
days after the end of each fiscal-year quarter, 
the Secretary of Defense shall submit to the con-
gressional committees referred to in subsection 
(e) a report summarizing the details of any obli-
gation or transfer of funds from the Iraq Secu-
rity Forces Fund during such fiscal-year quar-
ter. 

(i) DURATION OF AUTHORITY.—Amounts au-
thorized to be appropriated or contributed to the 
Iraq Security Forces Fund during fiscal year 
2009 are available for obligation or transfer from 
the Iraq Security Forces Fund in accordance 
with this section until September 30, 2010. 
SEC. 1513. AFGHANISTAN SECURITY FORCES 

FUND. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

Funds are hereby authorized to be appropriated 
for fiscal year 2009 for the Afghanistan Security 
Forces Fund in the amount of $2,000,000,000. 

(b) USE OF FUNDS.— 
(1) IN GENERAL.—Funds authorized to be ap-

propriated by subsection (a) shall be available to 
the Secretary of Defense to provide assistance to 
the security forces of Afghanistan. 

(2) TYPES OF ASSISTANCE AUTHORIZED.—Assist-
ance provided under this section may include 
the provision of equipment, supplies, services, 
training, facility and infrastructure repair, ren-
ovation, construction, and funds. 

(3) SECRETARY OF STATE CONCURRENCE.—As-
sistance may be provided under this section only 
with the concurrence of the Secretary of State. 

(c) AUTHORITY IN ADDITION TO OTHER AU-
THORITIES.—The authority to provide assistance 
under this section is in addition to any other 
authority to provide assistance to foreign na-
tions. 

(d) TRANSFER AUTHORITY.— 
(1) TRANSFERS AUTHORIZED.—Subject to para-

graph (2), amounts authorized to be appro-
priated by subsection (a) may be transferred 
from the Afghanistan Security Forces Fund to 
any of the following accounts and funds of the 
Department of Defense to accomplish the pur-
poses provided in subsection (b): 

(A) Military personnel accounts. 
(B) Operation and maintenance accounts. 
(C) Procurement accounts. 
(D) Research, development, test, and evalua-

tion accounts. 
(E) Defense working capital funds. 
(F) Overseas Humanitarian, Disaster, and 

Civic Aid. 
(2) ADDITIONAL AUTHORITY.—The transfer au-

thority provided by paragraph (1) is in addition 
to any other transfer authority available to the 
Department of Defense. 

(3) TRANSFERS BACK TO FUND.—Upon a deter-
mination that all or part of the funds trans-
ferred from the Afghanistan Security Forces 
Fund under paragraph (1) are not necessary for 
the purpose for which transferred, such funds 
may be transferred back to the Afghanistan Se-
curity Forces Fund. 

(4) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer of an amount to an account under the 
authority in paragraph (1) shall be deemed to 
increase the amount authorized for such ac-
count by an amount equal to the amount trans-
ferred. 

(e) PRIOR NOTICE OF OBLIGATION OR TRANS-
FER OF FUNDS.—Funds may not be obligated 
from the Afghanistan Security Forces Fund, or 
transferred under the authority provided in sub-
section (d)(1), until five days after the date on 
which the Secretary of Defense notifies the con-
gressional defense committees, the Committee on 
Foreign Relations of the Senate, and the Com-
mittee on Foreign Affairs of the House of Rep-
resentatives, in writing, of the details of the pro-
posed obligation or transfer. 

(f) CONTRIBUTIONS.— 
(1) AUTHORITY TO ACCEPT CONTRIBUTIONS.— 

Subject to paragraph (2), the Secretary of De-

fense may accept contributions of amounts to 
the Afghanistan Security Forces Fund for the 
purposes provided in subsection (b) from any 
person, foreign government, or international or-
ganization. Any amounts so accepted shall be 
credited to the Afghanistan Security Forces 
Fund. 

(2) LIMITATION.—The Secretary may not ac-
cept a contribution under this subsection if the 
acceptance of the contribution would com-
promise or appear to compromise the integrity of 
any program of the Department of Defense. 

(3) USE.—Amounts accepted under this sub-
section shall be available for assistance author-
ized by subsection (b), including transfer under 
subsection (d) for that purpose. 

(4) NOTIFICATION.—The Secretary shall notify 
the congressional committees referred to in sub-
section (e), in writing, upon the acceptance, and 
upon the transfer under subsection (d), of any 
contribution under this subsection. Such notice 
shall specify the source and amount of any 
amount so accepted and the use of any amount 
so accepted. 

(g) QUARTERLY REPORTS.—Not later than 30 
days after the end of each fiscal-year quarter, 
the Secretary of Defense shall submit to the con-
gressional committees referred to in subsection 
(e) a report summarizing the details of any obli-
gation or transfer of funds from the Afghani-
stan Security Forces Fund during such fiscal- 
year quarter. 

(h) DURATION OF AUTHORITY.—Amounts au-
thorized to be appropriated or contributed to the 
Afghanistan Security Forces Fund during fiscal 
year 2009 are available for obligation or transfer 
from the Afghanistan Security Forces Fund in 
accordance with this section until September 30, 
2010. 
SEC. 1514. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per-
sonnel accounts for fiscal year 2009 a total of 
$1,194,000,000. 
SEC. 1515. MINE RESISTANT AMBUSH PROTECTED 

VEHICLE FUND. 
The Secretary of Defense may use the transfer 

authority provided by section 1516 to transfer 
amounts of authorizations made available to the 
Department of Defense in this title for fiscal 
year 2009 from such authorizations to the Mine 
Resistant Ambush Protected Vehicle Fund in 
the total amount of $2,610,000,000. 
SEC. 1516. SPECIAL TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA-
TIONS.— 

(1) AUTHORITY.—Upon determination by the 
Secretary of Defense that such action is nec-
essary in the national interest, the Secretary 
may transfer amounts of authorizations made 
available to the Department of Defense in this 
title for fiscal year 2009 between any such au-
thorizations for that fiscal year (or any subdivi-
sions thereof). Amounts of authorizations so 
transferred shall be merged with and be avail-
able for the same purposes as the authorization 
to which transferred. 

(2) LIMITATION.—The total amount of author-
izations that the Secretary may transfer under 
the authority of this section may not exceed 
$4,000,000,000. 

(b) TERMS AND CONDITIONS.—Transfers under 
this section shall be subject to the same terms 
and conditions as transfers under section 1001. 

(c) ADDITIONAL AUTHORITY.—The transfer au-
thority provided by this section is in addition to 
the transfer authority provided under section 
1001. 
SEC. 1517. TREATMENT AS ADDITIONAL AUTHOR-

IZATIONS. 
The amounts authorized to be appropriated by 

this title are in addition to amounts otherwise 
authorized to be appropriated by this Act. 

TITLE XVI—RECONSTRUCTION AND 
STABILIZATION CIVILIAN MANAGEMENT 

Sec. 1601. Short title. 

Sec. 1602. Findings. 
Sec. 1603. Definitions. 
Sec. 1604. Authority to provide assistance for 

reconstruction and stabilization 
crises. 

Sec. 1605. Reconstruction and stabilization. 
Sec. 1606. Authorities related to personnel. 
Sec. 1607. Reconstruction and stabilization 

strategy. 
Sec. 1608. Annual reports to Congress. 
SEC. 1601. SHORT TITLE. 

This title may be cited as the ‘‘Reconstruction 
and Stabilization Civilian Management Act of 
2008’’. 
SEC. 1602. FINDINGS. 

Congress finds the following: 
(1) In June 2004, the Office of the Coordinator 

for Reconstruction and Stabilization (referred to 
as the ‘‘Coordinator’’) was established in the 
Department of State with the mandate to lead, 
coordinate, and institutionalize United States 
Government civilian capacity to prevent or pre-
pare for post-conflict situations and help recon-
struct and stabilize a country or region that is 
at risk of, in, or is in transition from, conflict or 
civil strife. 

(2) In December 2005, the Coordinator’s man-
date was reaffirmed by the National Security 
Presidential Directive 44, which instructed the 
Secretary of State, and at the Secretary’s direc-
tion, the Coordinator, to coordinate and lead in-
tegrated United States Government efforts, in-
volving all United States departments and agen-
cies with relevant capabilities, to prepare, plan 
for, and conduct reconstruction and stabiliza-
tion operations. 

(3) National Security Presidential Directive 44 
assigns to the Secretary, with the Coordinator’s 
assistance, the lead role to develop reconstruc-
tion and stabilization strategies, ensure civilian 
interagency program and policy coordination, 
coordinate interagency processes to identify 
countries at risk of instability, provide decision- 
makers with detailed options for an integrated 
United States Government response in connec-
tion with reconstruction and stabilization oper-
ations, and carry out a wide range of other ac-
tions, including the development of a civilian 
surge capacity to meet reconstruction and sta-
bilization emergencies. The Secretary and the 
Coordinator are also charged with coordinating 
with the Department of Defense on reconstruc-
tion and stabilization responses, and integrating 
planning and implementing procedures. 

(4) The Department of Defense issued Direc-
tive 3000.05, which establishes that stability op-
erations are a core United States military mis-
sion that the Department of Defense must be 
prepared to conduct and support, provides guid-
ance on stability operations that will evolve over 
time, and assigns responsibilities within the De-
partment of Defense for planning, training, and 
preparing to conduct and support stability oper-
ations. 
SEC. 1603. DEFINITIONS. 

In this title: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the United 
States Agency for International Development. 

(2) AGENCY.—The term ‘‘agency’’ means any 
entity included in chapter 1 of title 5, United 
States Code. 

(3) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on Foreign 
Affairs of the House of Representatives and the 
Committee on Foreign Relations of the Senate. 

(4) DEPARTMENT.—Except as otherwise pro-
vided in this title, the term ‘‘Department’’ means 
the Department of State. 

(5) PERSONNEL.—The term ‘‘personnel’’ means 
individuals serving in any service described in 
section 2101 of title 5, United States Code, other 
than in the legislative or judicial branch. 

(6) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of State. 
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SEC. 1604. AUTHORITY TO PROVIDE ASSISTANCE 

FOR RECONSTRUCTION AND STA-
BILIZATION CRISES. 

Chapter 1 of part III of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2351 et seq.) is amended by 
inserting after section 617 the following new sec-
tion: 
‘‘SEC. 618. ASSISTANCE FOR A RECONSTRUCTION 

AND STABILIZATION CRISIS. 
‘‘(a) ASSISTANCE.— 
‘‘(1) IN GENERAL.—If the President determines 

that it is in the national security interests of the 
United States for United States civilian agencies 
or non-Federal employees to assist in recon-
structing and stabilizing a country or region 
that is at risk of, in, or is in transition from, 
conflict or civil strife, the President may, in ac-
cordance with the provisions set forth in section 
614(a)(3), subject to paragraph (2) of this sub-
section but notwithstanding any other provision 
of law, and on such terms and conditions as the 
President may determine, furnish assistance to 
such country or region for reconstruction or sta-
bilization using funds under paragraph (3). 

‘‘(2) PRE-NOTIFICATION REQUIREMENT.—The 
President may not furnish assistance pursuant 
to paragraph (1) until five days (excepting Sat-
urdays, Sundays, and legal public holidays) 
after the requirements under section 614(a)(3) of 
this Act are carried out. 

‘‘(3) FUNDS.—The funds referred to in para-
graph (1) are funds made available under any 
other provision of law and under other provi-
sions of this Act, and transferred or repro-
grammed for purposes of this section, and such 
transfer or reprogramming shall be subject to 
the procedures applicable to a notification 
under section 634A of this Act. 

‘‘(b) LIMITATION.—The authority contained in 
this section may be exercised only during fiscal 
years 2008, 2009, and 2010, except that the au-
thority may not be exercised to furnish more 
than $100,000,000 in any such fiscal year.’’. 
SEC. 1605. RECONSTRUCTION AND STABILIZA-

TION. 
Title I of the State Department Basic Authori-

ties Act of 1956 (22 U.S.C. 2651a et seq.) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 62. RECONSTRUCTION AND STABILIZATION. 

‘‘(a) OFFICE OF THE COORDINATOR FOR RECON-
STRUCTION AND STABILIZATION.— 

‘‘(1) ESTABLISHMENT.—There is established 
within the Department of State the Office of the 
Coordinator for Reconstruction and Stabiliza-
tion. 

‘‘(2) COORDINATOR FOR RECONSTRUCTION AND 
STABILIZATION.—The head of the Office shall be 
the Coordinator for Reconstruction and Sta-
bilization, who shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. The Coordinator shall report directly to 
the Secretary. 

‘‘(3) FUNCTIONS.—The functions of the Office 
of the Coordinator for Reconstruction and Sta-
bilization shall include the following: 

‘‘(A) Monitoring, in coordination with rel-
evant bureaus and offices of the Department of 
State and the United States Agency for Inter-
national Development (USAID), political and 
economic instability worldwide to anticipate the 
need for mobilizing United States and inter-
national assistance for the reconstruction and 
stabilization of a country or region that is at 
risk of, in, or are in transition from, conflict or 
civil strife. 

‘‘(B) Assessing the various types of recon-
struction and stabilization crises that could 
occur and cataloging and monitoring the non- 
military resources and capabilities of agencies 
(as such term is defined in section 1603 of the 
Reconstruction and Stabilization Civilian Man-
agement Act of 2008) that are available to ad-
dress such crises. 

‘‘(C) Planning, in conjunction with USAID, to 
address requirements, such as demobilization, 
disarmament, rebuilding of civil society, polic-

ing, human rights monitoring, and public infor-
mation, that commonly arise in reconstruction 
and stabilization crises. 

‘‘(D) Coordinating with relevant agencies to 
develop interagency contingency plans and pro-
cedures to mobilize and deploy civilian per-
sonnel and conduct reconstruction and sta-
bilization operations to address the various 
types of such crises. 

‘‘(E) Entering into appropriate arrangements 
with agencies to carry out activities under this 
section and the Reconstruction and Stabiliza-
tion Civilian Management Act of 2008. 

‘‘(F) Identifying personnel in State and local 
governments and in the private sector who are 
available to participate in the Civilian Reserve 
Corps established under subsection (b) or to oth-
erwise participate in or contribute to reconstruc-
tion and stabilization activities. 

‘‘(G) Taking steps to ensure that training and 
education of civilian personnel to perform such 
reconstruction and stabilization activities is 
adequate and is carried out, as appropriate, 
with other agencies involved with stabilization 
operations. 

‘‘(H) Taking steps to ensure that plans for 
United States reconstruction and stabilization 
operations are coordinated with and com-
plementary to reconstruction and stabilization 
activities of other governments and inter-
national and nongovernmental organizations, to 
improve effectiveness and avoid duplication. 

‘‘(I) Maintaining the capacity to field on 
short notice an evaluation team consisting of 
personnel from all relevant agencies to under-
take on-site needs assessment. 

‘‘(b) RESPONSE READINESS CORPS.— 
‘‘(1) RESPONSE READINESS CORPS.—The Sec-

retary, in consultation with the Administrator 
of the United States Agency for International 
Development and the heads of other appropriate 
agencies of the United States Government, may 
establish and maintain a Response Readiness 
Corps (referred to in this section as the ‘Corps’) 
to provide assistance in support of reconstruc-
tion and stabilization operations in countries or 
regions that are at risk of, in, or are in transi-
tion from, conflict or civil strife. The Corps shall 
be composed of active and standby components 
consisting of United States Government per-
sonnel, including employees of the Department 
of State, the United States Agency for Inter-
national Development, and other agencies who 
are recruited and trained (and employed in the 
case of the active component) to provide such 
assistance when deployed to do so by the Sec-
retary to support the purposes of this Act. 

‘‘(2) CIVILIAN RESERVE CORPS.—The Secretary, 
in consultation with the Administrator of the 
United States Agency for International Develop-
ment, may establish a Civilian Reserve Corps for 
which purpose the Secretary is authorized to 
employ and train individuals who have the 
skills necessary for carrying out reconstruction 
and stabilization activities, and who have vol-
unteered for that purpose. The Secretary may 
deploy members of the Civilian Reserve Corps 
pursuant to a determination by the President 
under section 618 of the Foreign Assistance Act 
of 1961. 

‘‘(3) MITIGATION OF DOMESTIC IMPACT.—The 
establishment and deployment of any Civilian 
Reserve Corps shall be undertaken in a manner 
that will avoid substantively impairing the ca-
pacity and readiness of any State and local gov-
ernments from which Civilian Reserve Corps 
personnel may be drawn. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary of State such sums as may be nec-
essary for fiscal years 2007 through 2010 for the 
Office and to support, educate, train, maintain, 
and deploy a Response Readiness Corps and a 
Civilian Reserve Corps. 

‘‘(d) EXISTING TRAINING AND EDUCATION PRO-
GRAMS.—The Secretary shall ensure that per-
sonnel of the Department, and, in coordination 
with the Administrator of USAID, that per-

sonnel of USAID, make use of the relevant exist-
ing training and education programs offered 
within the Government, such as those at the 
Center for Stabilization and Reconstruction 
Studies at the Naval Postgraduate School and 
the Interagency Training, Education, and After 
Action Review Program at the National Defense 
University.’’. 
SEC. 1606. AUTHORITIES RELATED TO PER-

SONNEL. 
(a) EXTENSION OF CERTAIN FOREIGN SERVICE 

BENEFITS.—The Secretary, or the head of any 
agency with respect to personnel of that agency, 
may extend to any individuals assigned, de-
tailed, or deployed to carry out reconstruction 
and stabilization activities pursuant to section 
62 of the State Department Basic Authorities 
Act of 1956 (as added by section 1605 of this 
title), the benefits or privileges set forth in sec-
tions 413, 704, and 901 of the Foreign Service Act 
of 1980 (22 U.S.C. 3973, 22 U.S.C. 4024, and 22 
U.S.C. 4081) to the same extent and manner that 
such benefits and privileges are extended to 
members of the Foreign Service. 

(b) AUTHORITY REGARDING DETAILS.—The 
Secretary is authorized to accept details or as-
signments of any personnel, and any employee 
of a State or local government, on a reimburs-
able or nonreimbursable basis for the purpose of 
carrying out this title, and the head of any 
agency is authorized to detail or assign per-
sonnel of such agency on a reimbursable or non-
reimbursable basis to the Department of State 
for purposes of section 62 of the State Depart-
ment Basic Authorities Act of 1956, as added by 
section 1605 of this title. 
SEC. 1607. RECONSTRUCTION AND STABILIZA-

TION STRATEGY. 
(a) IN GENERAL.—The Secretary of State, in 

consultation with the Administrator of the 
United States Agency for International Develop-
ment, shall develop an interagency strategy to 
respond to reconstruction and stabilization op-
erations. 

(b) CONTENTS.—The strategy required under 
subsection (a) shall include the following: 

(1) Identification of and efforts to improve the 
skills sets needed to respond to and support re-
construction and stabilization operations in 
countries or regions that are at risk of, in, or 
are in transition from, conflict or civil strife. 

(2) Identification of specific agencies that can 
adequately satisfy the skills sets referred to in 
paragraph (1). 

(3) Efforts to increase training of Federal ci-
vilian personnel to carry out reconstruction and 
stabilization activities. 

(4) Efforts to develop a database of proven 
and best practices based on previous reconstruc-
tion and stabilization operations. 

(5) A plan to coordinate the activities of agen-
cies involved in reconstruction and stabilization 
operations. 
SEC. 1608. ANNUAL REPORTS TO CONGRESS. 

Not later than 180 days after the date of the 
enactment of this Act and annually for each of 
the five years thereafter, the Secretary of State 
shall submit to the appropriate congressional 
committees a report on the implementation of 
this title. The report shall include detailed in-
formation on the following: 

(1) Any steps taken to establish a Response 
Readiness Corps and a Civilian Reserve Corps, 
pursuant to section 62 of the State Department 
Basic Authorities Act of 1956 (as added by sec-
tion 1605 of this title). 

(2) The structure, operations, and cost of the 
Response Readiness Corps and the Civilian Re-
serve Corps, if established. 

(3) How the Response Readiness Corps and 
the Civilian Reserve Corps coordinate, interact, 
and work with other United States foreign as-
sistance programs. 

(4) An assessment of the impact that deploy-
ment of the Civilian Reserve Corps, if any, has 
had on the capacity and readiness of any do-
mestic agencies or State and local governments 
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from which Civilian Reserve Corps personnel are 
drawn. 

(5) The reconstruction and stabilization strat-
egy required by section 1607 and any annual up-
dates to that strategy. 

(6) Recommendations to improve implementa-
tion of subsection (b) of section 62 of the State 
Department Basic Authorities Act of 1956, in-
cluding measures to enhance the recruitment 
and retention of an effective Civilian Reserve 
Corps. 

(7) A description of anticipated costs associ-
ated with the development, annual sustainment, 
and deployment of the Civilian Reserve Corps. 

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 

SEC. 2001. SHORT TITLE. 
This division may be cited as the ‘‘Military 

Construction Authorization Act for Fiscal Year 
2009’’. 
SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND 

AMOUNTS REQUIRED TO BE SPECI-
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in subsection 
(b), all authorizations contained in titles XXI 
through XXVI and title XXIX for military con-
struction projects, land acquisition, family 
housing projects and facilities, and contribu-
tions to the North Atlantic Treaty Organization 
Security Investment Program (and authoriza-
tions of appropriations therefor) shall expire on 
the later of— 

(1) October 1, 2011; or 
(2) the date of the enactment of an Act au-

thorizing funds for military construction for fis-
cal year 2012. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military construc-
tion projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In-
vestment Program (and authorizations of appro-
priations therefor), for which appropriated 
funds have been obligated before the later of— 

(1) October 1, 2011; or 
(2) the date of the enactment of an Act au-

thorizing funds for fiscal year 2012 for military 
construction projects, land acquisition, family 
housing projects and facilities, or contributions 
to the North Atlantic Treaty Organization Secu-
rity Investment Program. 

TITLE XXI—ARMY 
Sec. 2101. Authorized Army construction and 

land acquisition projects. 

Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Modification of authority to carry 

out certain fiscal year 2008 
projects. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2007 
projects. 

Sec. 2107. Extension of authorizations of cer-
tain fiscal year 2006 projects. 

Sec. 2108. Extension of authorization of certain 
fiscal year 2005 project. 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2104(a)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 

Army: Inside the United States 

State Installation or Loca-
tion Amount 

Alabama .... Anniston Army Depot .. $46,400,000 
Fort Rucker ................ $6,800,000 

Alaska ....... Fort Richardson .......... $15,000,000 
Fort Wainwright ......... $110,400,000 

Arizona ..... Fort Huachuca ............ $13,200,000 
Yuma Proving Ground $3,800,000 

California .. Fort Irwin ................... $39,600,000 
Presidio, Monterey ...... $15,000,000 
Sierra Army Depot ....... $12,400,000 

Colorado .... Fort Carson ................ $534,000,000 
Georgia ...... Fort Benning .............. $267,800,000 

Fort Stewart/Hunter 
Army Air Field.

$432,300,000 

Hawaii ...... Pohakuloa Training 
Area.

$9,000,000 

Schofield Barracks ...... $279,000,000 
Wahiawa .................... $40,000,000 

Kansas ...... Fort Leavenworth ....... $4,200,000 
Fort Riley ................... $158,000,000 

Kentucky ... Fort Campbell ............. $108,113,000 
Louisiana .. Fort Polk .................... $29,000,000 
Missouri .... Fort Leonard Wood ..... $33,850,000 
New Jersey Picatinny Arsenal ....... $9,900,000 
New York .. Fort Drum .................. $96,900,000 

USMA, West Point ...... $67,000,000 
North Caro-

lina.
Fort Bragg .................. $58,400,000 

Oklahoma .. Fort Sill ...................... $63,000,000 
McAlester Army Ammu-

nition Plant.
$5,800,000 

Army: Inside the United States—Continued 

State Installation or Loca-
tion Amount 

Pennsyl-
vania.

Carlisle Barracks ......... $13,400,000 

Letterkenny Army 
Depot.

$7,500,000 

Tobyhanna Army 
Depot.

$15,000,000 

South Caro-
lina.

Fort Jackson ............... $30,000,000 

Texas ........ Camp Bullis ................ $4,200,000 
Corpus Christi Army 

Depot.
$39,000,000 

Fort Bliss .................... $1,044,300,000 
Fort Hood ................... $49,500,000 
Fort Sam Houston ....... $96,000,000 
Red River Army Depot $6,900,000 

Virginia ..... Fort Belvoir ................ $7,200,000 
Fort Eustis .................. $18,300,000 
Fort Lee ...................... $100,600,000 
Fort Myer ................... $14,000,000 

Washington Fort Lewis .................. $158,000,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2104(a)(2), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations outside 
the United States, and in the amounts, set forth 
in the following table: 

Army: Outside the United States 

Country Installation or Loca-
tion Amount 

Afghani-
stan.

Bagram Air Base $67,000,000 

Germany Katterbach .......... $19,000,000 
Wiesbaden Air 

Base.
$119,000,000 

Japan .... Camp Zama ......... $2,350,000 
Sagamihara ......... $17,500,000 

Korea .... Camp Humphreys $20,000,000 

SEC. 2102. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may 
construct or acquire family housing units (in-
cluding land acquisition and supporting facili-
ties) at the installations or locations, in the 
number of units, and in the amounts set forth in 
the following table: 

Army: Family Housing 

Country Installation or Location Units Amount 

Germany ........................................................... Wiesbaden Air Base .......................................... 326 ........................................ $133,000,000 
Korea ................................................................ Camp Humphreys ............................................. 216 ........................................ $125,000,000 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(a)(5)(A), the Sec-
retary of the Army may carry out architectural 
and engineering services and construction de-
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $579,000. 
SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2104(a)(5)(A), the Secretary of the 
Army may improve existing military family 
housing units in an amount not to exceed 
$420,001,000. 
SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 

ARMY. 
(a) IN GENERAL.—Funds are hereby author-

ized to be appropriated for fiscal years begin-
ning after September 30, 2008, for military con-
struction, land acquisition, and military family 

housing functions of the Department of the 
Army in the total amount of $6,008,226,000 as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$4,062,763,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$185,350,000. 

(3) For unspecified minor military construc-
tion projects authorized by section 2805 of title 
10, United States Code, $23,000,000. 

(4) For host nation support and architectural 
and engineering services and construction de-
sign under section 2807 of title 10, United States 
Code, $175,823,000. 

(5) For military family housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of military 
family housing and facilities, $646,580,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), $716,110,000. 

(6) For the construction of increment 3 of a 
barracks complex at Fort Lewis, Washington, 
authorized by section 2101(a) of the Military 
Construction Authorization Act for Fiscal Year 
2007 (division B of Public Law 109–364; 120 Stat. 
2445), as amended by section 20814 of the Con-
tinuing Appropriations Resolution, 2007 (divi-
sion B of Public Law 109–289), as added by sec-
tion 2 of the Revised Continuing Resolution, 
2007 (Public Law 110–5; 121 Stat 41), 
$102,000,000. 

(7) For the construction of increment 2 of the 
United States Southern Command Headquarters 
at Miami Doral, Florida, authorized by section 
2101(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2008 (division B of Pub-
lic Law 110–181; 122 Stat. 504, $81,600,000. 

(8) For the construction of increment 2 of the 
brigade complex operations support facility at 
Vicenza, Italy, authorized by section 2101(b) of 
the Military Construction Authorization Act for 
Fiscal Year 2008 (division B of Public Law 110– 
181; 122 Stat. 505, $7,500,000. 
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(9) For the construction of increment 2 of the 

brigade complex barracks and community sup-
port facility at Vicenza, Italy, authorized by 
section 2101(b) of the Military Construction Au-
thorization Act for Fiscal Year 2008 (division B 
of Public Law 110–181; 122 Stat. 505, $7,500,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari-
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro-
priated under paragraphs (1) and (2) of sub-
section (a). 

(2) $59,500,000 (the balance of the amount au-
thorized under section 2101(b) for the construc-
tion of a headquarters element in Wiesbaden, 
Germany). 
SEC. 2105. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2008 PROJECTS. 

(a) INSIDE THE UNITED STATES PROJECTS.— 
The table in section 2101(a) of the Military Con-
struction Authorization Act for Fiscal Year 2008 
(division B of Public Law 110–181; 122 Stat. 504) 
is amended— 

(1) in the item relating to Hawthorne Army 
Ammunition Plant, Nevada, by striking 
‘‘$11,800,000’’ in the amount column and insert-
ing ‘‘$7,300,000’’; 

(2) in the item relating to Fort Drum, New 
York, by striking ‘‘$311,200,000’’ in the amount 
column and inserting ‘‘$304,600,000’’; and 

(3) in the item relating to Fort Bliss, Texas, by 
striking ‘‘$118,400,000’’ in the amount column 
and inserting ‘‘$111,900,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2104(a) of that Act (122 Stat. 506) is amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘$5,106,703,000’’ and inserting 
‘‘$5,089,103,000’’; and 

(2) in paragraph (1), by striking 
‘‘$3,198,150,000’’ and inserting ‘‘$3,180,550,000’’. 
SEC. 2106. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2007 PROJECTS. 

(a) INSIDE THE UNITED STATES PROJECTS.— 
The table in section 2101(a) of the Military Con-
struction Authorization Act for Fiscal Year 2007 
(division B of Public Law 109–364; 120 Stat. 
2445), as amended by section 20814 of the Con-
tinuing Appropriations Resolution, 2007 (divi-
sion B of Public Law 109–289) and section 
2105(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2008 (division B of Pub-
lic Law 110–181; 122 Stat. 507), is further amend-
ed in the item relating to Fort Bragg, North 
Carolina, by striking ‘‘$96,900,000’’ in the 
amount column and inserting ‘‘$75,900,000’’. 

(b) OUTSIDE THE UNITED STATES PROJECTS.— 
The table in section 2101(b) of the Military Con-
struction Authorization Act for Fiscal Year 2007 
(division B of Public Law 109–364; 120 Stat. 
2446), as amended by section 2106(a) of the Mili-
tary Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 110–181; 122 
Stat. 508), is further amended in the item relat-
ing to Vicenza, Italy, by striking ‘‘$223,000,000’’ 

in the amount column and inserting 
‘‘$208,280,000’’. 

(c) CONFORMING AMENDMENTS.—Section 
2104(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2007 (division B of Pub-
lic Law 109–364; 120 Stat. 2447), as amended by 
section 2105(b) of the Military Construction Au-
thorization Act for Fiscal Year 2008 (division B 
of Public Law 110–181; 122 Stat. 508), is further 
amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘$3,275,700,000’’ and inserting 
‘‘$3,239,980,000’’; 

(2) in paragraph (1), by striking 
‘‘$1,119,450,000’’ and inserting ‘‘$1,098,450,000’’; 
and 

(3) in paragraph (2), by striking ‘‘$510,582,00’’ 
and inserting ‘‘$495,862,000’’. 

SEC. 2107. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2006 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 
109–163; 119 Stat. 3501), the authorizations set 
forth in the table in subsection (b), as provided 
in section 2101 of that Act (119 Stat. 3485), shall 
remain in effect until October 1, 2009, or the 
date of the enactment of an Act authorizing 
funds for military construction for fiscal year 
2010, whichever is later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 

Army: Extension of 2006 Project Authorizations 

State Installation or Location Project Amount 

Hawaii .................................... Pohakuloa .............................. Tactical Vehicle Wash Facility ................................................ $9,207,000 
Battle Area Complex ............................................................... $33,660,000 

Virginia ................................... Fort Belvoir ............................ Defense Access Road ............................................................... $18,000,000 

SEC. 2108. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2005 PROJECT. 
(a) EXTENSION.—Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 2005 (division B of Public Law 108– 

375; 118 Stat. 2116), the authorization set forth in the table in subsection (b), as provided in section 2101 of that Act (118 Stat. 2101) and extended 
by section 2108 of the Military Construction Authorization Act for Fiscal Year 2008 (division B of Public Law 110–181; 122 Stat. 508), shall remain 
in effect until October 1, 2009, or the date of the enactment of an Act authorizing funds for military construction for fiscal year 2010, whichever 
is later. 

(b) TABLE.—The table referred to in subsection (a) is as follows: 

Army: Extension of 2005 Project Authorization 

State Installation or Location Project Amount 

Hawaii ................................... Schofield Barracks .................. Training Facility ................................................................... $35,542,000 

TITLE XXII—NAVY 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family 
housing units. 

Sec. 2204. Authorization of appropriations, 
Navy. 

Sec. 2205. Modification of authority to carry 
out certain fiscal year 2005 
project. 

Sec. 2206. Modification of authority to carry 
out certain fiscal year 2007 
projects. 

Sec. 2207. Report on impacts of surface ship 
homeporting alternatives. 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2204(1), the 
Secretary of the Navy may acquire real property 
and carry out military construction projects for 
the installations or locations inside the United 
States, and in the amounts, set forth in the fol-
lowing table: 

Inside the United States 

State Installation or Loca-
tion Amount 

Arizona Marine Corps Air 
Station, Yuma.

$19,490,000 

Cali-
fornia.

Marine Corps Lo-
gistics Base, 
Barstow.

$7,830,000 

Marine Corps 
Base, Camp 
Pendleton.

$799,870,000 

Naval Air Facility, 
El Centro.

$8,900,000 

Marine Corps Air 
Station, 
Miramar.

$48,770,000 

Naval Post Grad-
uate School 
Monterey.

$9,900,000 

Naval Air Station, 
North Island.

$60,152,000 

Naval Facility, 
San Clemente Is-
land.

$34,020,000 

Naval Station, 
San Diego.

$51,220,000 

Inside the United States—Continued 

State Installation or Loca-
tion Amount 

Marine Corps 
Base, 
Twentynine 
Palms.

$155,310,000 

Con-
necti-
cut.

Naval Submarine 
Base, Groton.

$46,060,000 

District 
of Co-
lumbia.

Naval Support Ac-
tivity, Wash-
ington.

$24,220,000 

Florida .. Naval Air Station, 
Jacksonville.

$12,890,000 

Naval Station, 
Mayport.

$18,280,000 

Naval Support Ac-
tivity, Tampa.

$29,000,000 

Georgia Marine Corps Lo-
gistics Base, Al-
bany.

$15,320,000 

Naval Submarine 
Base Kings Bay.

$6,130,000 

Hawaii .. Pacific Missile 
Range, Barking 
Sands.

$28,900,000 
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Inside the United States—Continued 

State Installation or Loca-
tion Amount 

Marine Corps 
Base, Hawaii.

$28,200,000 

Naval Station, 
Pearl Harbor.

$80,290,000 

Illinois .. Recruit Training 
Command, Great 
Lakes.

$62,940,000 

Maine ... Naval Shipyard 
Portsmouth.

$9,980,000 

Mary-
land.

Naval Surface 
Warfare Center 
Carderock.

$6,980,000 

Naval Surface 
Warfare Center, 
Indian Head.

$25,980,000 

Mis-
sissippi.

Naval Construc-
tion Battalion 
Center, Gulfport.

$12,770,000 

New Jer-
sey.

Naval Air Warfare 
Center, 
Lakehurst.

$15,440,000 

North 
Caro-
lina.

Marine Corps Air 
Station, Cherry 
Point.

$77,420,000 

Marine Corps Air 
Station, New 
River.

$86,280,000 

Marine Corps 
Base, Camp 
Lejeune.

$353,090,000 

Pennsyl-
vania.

Naval Support Ac-
tivity, Philadel-
phia.

$22,020,000 

Rhode Is-
land.

Naval Station, 
Newport.

$39,800,000 

Inside the United States—Continued 

State Installation or Loca-
tion Amount 

South 
Caro-
lina.

Marine Corps Air 
Station, Beau-
fort.

$5,940,000 

Marine Corps Re-
cruit Depot, 
Parris Island.

$64,750,000 

Texas .... Naval Air Station 
Corpus Christi.

$3,500,000 

Naval Air Station 
Kingsville.

$11,580,000 

Virginia Marine Corps 
Base, Quantico.

$150,290,000 

Naval Station, 
Norfolk.

$73,280,000 

Wash-
ington.

Naval Air Station 
Whidbey Island.

$6,160,000 

Naval Base Kitsap $5,110,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2204(2), the 
Secretary of the Navy may acquire real property 
and carry out military construction projects for 
the installation or location outside the United 
States, and in the amounts, set forth in the fol-
lowing table: 

Navy: Outside the United States 

Country Installation or Loca-
tion Amount 

Cuba ...... Naval Air Station, 
Guantanamo 
Bay.

$20,600,000 

Navy: Outside the United States—Continued 

Country Installation or Loca-
tion Amount 

Diego 
Garcia.

Diego Garcia ........ $35,060,000 

Djibouti Camp Lemonier .... $31,410,000 
Guam ..... Naval Activities, 

Guam.
$88,430,000 

(c) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the author-
ization of appropriations in section 2204(3), the 
Secretary of the Navy may acquire real property 
and carry out military construction projects for 
unspecified installations or locations in the 
amounts set forth in the following table: 

Navy: Unspecified Worldwide 

Location Installation or Loca-
tion Amount 

World-
wide 
Unspec-
ified.

Unspecified World-
wide.

$94,020,000 

SEC. 2202. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2204(6)(A), 
the Secretary of the Navy may construct or ac-
quire family housing units (including land ac-
quisition and supporting facilities) at the instal-
lations or locations, in the number of units, and 
in the amount set forth in the following table: 

Navy: Family Housing 

Location Installation or Location Units Amount 

Guantanamo Bay ............................................ Naval Air Station, Guantanamo Bay ................ 146 ....................................... $62,598.000 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2204(6)(A), the Sec-
retary of the Navy may carry out architectural 
and engineering services and construction de-
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $2,169,000. 
SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2204(6)(A), the Secretary of the Navy 
may improve existing military family housing 
units in an amount not to exceed $318,011,000. 
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 

NAVY. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2008, for military construction, land 
acquisition, and military family housing func-
tions of the Department of the Navy in the total 
amount of $3,996,449,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$2,518,152,000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$175,500,000. 

(3) For military construction projects at un-
specified worldwide locations authorized by sec-
tion 2201(c), $94,020,000. 

(4) For unspecified minor military construc-
tion projects authorized by section 2805 of title 
10, United States Code, $13,670,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $247,128,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, plan-
ning and design, and improvement of military 
family housing and facilities, $382,778,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $376,062,000. 

(7) For the construction of increment 2 of the 
wharf extension at Naval Forces Marianas Is-
lands, Guam, authorized by section 2201(b) of 
the Military Construction Authorization Act for 
Fiscal Year 2008 (division B of Public Law 110– 
181; 122 Stat. 510), $50,912,000. 

(8) For the construction of increment 2 of the 
submarine drive-in magnetic silencing facility at 
Naval Submarine Base, Pearl Harbor, Hawaii, 
authorized in section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110–181; 122 Stat. 
510), $41,088,000. 

(9) For the construction of increment 3 of the 
National Maritime Intelligence Center, Suitland, 
Maryland, authorized by section 2201(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2007 (division B of Public Law 109– 
364; 120 Stat. 2448), $12,439,000. 

(10) For the construction of increment 2 of 
hangar 5 recapitalizations at Naval Air Station, 
Whidbey Island, Washington, authorized by sec-
tion 2201(a) of the Military Construction Au-
thorization Act of Fiscal Year 2007 (division B 
of Public Law 109–364; 120 Stat. 2448), 
$34,000,000. 

(11) For the construction of increment 5 of the 
limited area production and storage complex at 
Naval Submarine Base, Kitsap, Bangor, Wash-
ington (formerly referred to as a project at the 
Strategic Weapons Facility Pacific, Bangor), 
authorized by section 2201(a) of the Military 
Construction Authorization Act of Fiscal Year 
2005 (division B of Public Law 108–375; 118 Stat. 
2106), as amended by section 2206 of the Military 

Construction Authorization Act for Fiscal Year 
2006 (division B of Public law 109–163; 119 Stat. 
3493) and section 2206 of the Military Construc-
tion Authorization Act for Fiscal Year 2008 (di-
vision B of Public Law 110–181; 122 Stat. 514) 
$50,700,000. 
SEC. 2205. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2005 PROJECT. 

The table in section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 
2005 (division B of Public Law 108–375; 118 Stat. 
2105), as amended by section 2206 of the Military 
Construction Authorization Act for Fiscal Year 
2006 (division B of Public Law 109–163; 119 Stat. 
3493) and section 2206 of the Military Construc-
tion Authorization Act for Fiscal Year 2008 (di-
vision B of Public Law 110–181; 122 Stat.514), is 
further amended— 

(1) in the item relating to Strategic Weapons 
Facility Pacific, Bangor, Washington, by strik-
ing ‘‘$295,000,000’’ in the amount column and 
inserting ‘‘$311,670,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$1,084,497,000’’. 
SEC. 2206. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2007 PROJECTS. 

(a) MODIFICATIONS.—The table in section 
2201(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2007 (division B of Pub-
lic Law 109–364; 120 Stat. 2448), as amended by 
section 2205(a)(17) of the Military Construction 
Authorization Act for Fiscal Year 2008 (division 
B of Public Law 110–181; 122 Stat. 513) is further 
amended— 

(1) in the item relating to NMIC/Naval Sup-
port Activity, Suitland, Maryland, by striking 
‘‘$67,939,000’’ in the amount column and insert-
ing ‘‘$76,288,000’’; and 
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(2) in the item relating to Naval Air Station, 

Whidbey Island, Washington, by striking 
‘‘$57,653,000’’ in the amount column and insert-
ing ‘‘$60,500,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2204(b) of the Military Construction Authoriza-
tion Act for Fiscal Year 2007 (division B of Pub-
lic Law 109–364; 120 Stat. 2452), is amended— 

(1) in paragraph (2), by striking ‘‘$56,159,000’’ 
and inserting ‘‘$64,508,000’’; and 

(2) in paragraph (3), by striking ‘‘$31,153,000’’ 
and inserting ‘‘$34,000,000’’. 

SEC. 2207. REPORT ON IMPACTS OF SURFACE 
SHIP HOMEPORTING ALTERNATIVES. 

(a) REPORT REQUIRED.—The Secretary of the 
Navy shall not issue a record of decision for the 
proposed action of homeporting additional sur-
face ships at Naval Station Mayport, Florida, 
until at least 30 days after the date on which 
the Secretary submits to Congress a report con-
taining an analysis of the socio-economic im-
pacts and an economic justification on each lo-
cation from which a vessel is proposed to be re-
moved for homeporting at Naval Station 
Mayport under the preferred alternative identi-
fied in the final environmental impact statement 
for the proposed action. 

(b) ADDITIONAL REPORTING REQUIREMENT.—If 
the final environmental impact statement does 
not contain a preferred alternative or if the Sec-
retary intends to select an alternative other 
than the preferred alternative in the record of 
decision, then the Secretary shall submit to Con-
gress a report (in the case where no preferred al-
ternative is identified) or an additional report 
(in the case where the preferred alternative is 
not selected) containing an analysis of the 
socio-economic impacts and an economic jus-
tification on each location from which a vessel 
is proposed to be removed for homeporting at 
Naval Station Mayport. 

TITLE XXIII—AIR FORCE 

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Authorization of appropriations, Air 

Force. 
Sec. 2305. Extension of authorizations of cer-

tain fiscal year 2006 projects. 
Sec. 2306. Extension of authorizations of cer-

tain fiscal year 2005 projects. 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC-
TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2304(1), the 
Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 

Air Force: Inside the United States 

State Installation or 
Location Amount 

Alabama ..... Maxwell Air 
Force Base.

$15,556,000 

Alaska ........ Elmendorf 
Air Force 
Base.

$138,300,000 

California ... Edwards Air 
Force Base.

$9,100,000 

Colorado ..... United 
States Air 
Force 
Academy.

$18,000,000 

Delaware .... Dover Air 
Force Base.

$19,000,000 

Florida ....... Eglin Air 
Force Base.

$19,000,000 

MacDill Air 
Force Base.

$26,000,000 

Tyndall Air 
Force Base.

$11,600,000 

Georgia ....... Robins Air 
Force Base.

$29,350,000 

Kansas ....... McConnell 
Air Force 
Base.

$6,800,000 

Maryland ... Andrews Air 
Force Base.

$77,648,000 

Mississippi .. Columbus 
Air Force 
Base.

$8,100,000 

Missouri ..... Whiteman 
Air Force 
Base.

$4,200,000 

Nevada ....... Creech Air 
Force Base.

$48,500,000 

Nellis Air 
Force Base.

$53,300,000 

New Jersey .. McGuire Air 
Force Base.

$7,200,000 

New Mexico Cannon Air 
Force Base.

$8,300,000 

Holloman 
Air Force 
Base.

$25,450,000 

Ohio ........... Wright Pat-
terson Air 
Force Base.

$14,000,000 

Oklahoma ... Tinker Air 
Force Base.

$54,000,000 

South Caro-
lina.

Charleston 
Air Force 
Base.

$4,500,000 

Shaw Air 
Force Base.

$9,900,000 

Texas .......... Fort Hood ... $10,800,000 
Lackland 

Air Force 
Base.

$75,515,000 

Utah ........... Hill Air 
Force Base.

$41,400,000 

Washington McChord Air 
Force Base.

$5,500,000 

Air Force: Inside the United States— 
Continued 

State Installation or 
Location Amount 

Wyoming .... Francis E. 
Warren 
Air Force 
Base.

$8,600,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2304(2), the 
Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations outside 
the United States, and in the amounts, set forth 
in the following table: 

Air Force: Outside the United States 

Country Installation or 
Location Amount 

Afghanistan Bagram Air-
field.

$57,200,000 

Guam .......... Andersen Air 
Force Base.

$10,600,000 

Kyrgyzstan Manas Air 
Base.

$6,000,000 

United King-
dom.

Royal Air 
Force 
Lakenhea-
th.

$7,400,000 

(c) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the author-
ization of appropriations in section 2304(3), the 
Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for unspecified installations or locations 
in the amounts set forth in the following table: 

Air Force: Unspecified Worldwide 

Location Installation or Lo-
cation Amount 

World-
wide 
Classi-
fied.

Classified Loca-
tion.

$891,000 

World-
wide 
Un-
speci-
fied.

Specified World-
wide Locations.

$52,500,000 

SEC. 2302. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using 

amounts appropriated pursuant to the author-
ization of appropriations in section 2304(6)(A), 
the Secretary of the Air Force may construct or 
acquire family housing units (including land ac-
quisition and supporting facilities) at the instal-
lations or locations, in the number of units, and 
in the amounts set forth in the following table: 

Air Force: Family Housing 

Country Installation or 
Location Purpose Amount 

United Kingdom ........................... Royal Air Force Lakenheath ................................. 182 Units .................... $71,828,000 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(6)(A), the Sec-
retary of the Air Force may carry out architec-
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $7,708,000. 
SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 

pursuant to the authorization of appropriations 
in section 2304(6)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$316,343,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2008, for military construction, land 
acquisition, and military family housing func-

tions of the Department of the Air Force in the 
total amount of $1,966,868,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$749,619,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$81,200,000. 

(3) For the military construction projects at 
unspecified worldwide locations authorized by 
section 2301(c), $53,391,000. 
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(4) For unspecified minor military construc-

tion projects authorized by section 2805 of title 
10, United States Code, $15,000,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $77,314,000. 

(6) For military family housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of military 
family housing and facilities, $395,879,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $594,465,000. 

SEC. 2305. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2006 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 

109–163; 119 Stat. 3501), authorizations set forth 
in the tables in subsection (b), as provided in 
section 2302 of that Act, shall remain in effect 
until October 1, 2009, or the date of the enact-
ment of an Act authorizing funds for military 
construction for fiscal year 2010, whichever is 
later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 

Air Force: Extension of 2006 Project Authorizations 

State Installation or 
Location Project Amount 

Alaska .................................... Eielson Air Force Base ....................................... Replace Family Housing (92 units) ............. $37,650,000 
Purchase Build/Lease Housing (300 units) ... $18,144,000 

California ............................... Edwards Air Force Base ..................................... Replace Family Housing (226 units) ............ $59,699,000 
Florida ................................... MacDill Air Force Base ...................................... Replace Family Housing (109 units) ............ $40,982,000 
Missouri ................................. Whiteman Air Force Base ................................... Replace Family Housing (111 units) ............ $26,917,000 
North Carolina ........................ Seymour Johnson Air Force Base ........................ Replace Family Housing (255 units) ............ $48,868,000 
North Dakota .......................... Grand Forks Air Force Base ............................... Replace Family Housing (150 units) ............ $43,353,000 

SEC. 2306. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2005 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2005 (division B of Public Law 

108–375; 118 Stat. 2116), authorizations set forth 
in the table in subsection (b), as provided in sec-
tion 2302 of that Act and extended by section 
2307 of the Military Construction Authorization 
Act for Fiscal Year 2008 (division B of Public 
Law 110–181; 122 Stat. 519), shall remain in ef-

fect until October 1, 2009, or the date of the en-
actment of an Act authorizing funds for military 
construction for fiscal year 2010, whichever is 
later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 

Air Force: Extension of 2005 Project Authorizations 

State/Country Installation or Location Project Amount 

Arizona ................................... Davis-Monthan Air Force Base ............. Replace Family Housing (250 units) ............................ $48,500,000 
California ............................... Vandenberg Air Force Base ................... Replace Family Housing (120 units) ............................ $30,906,000 
Florida ................................... MacDill Air Force Base ......................... Construct Housing Maintenance Facility .................... $1,250,000 
Missouri ................................. Whiteman Air Force Base ..................... Replace Family Housing (160 units) ............................ $37,087,000 
North Carolina ........................ Seymour Johnson Air Force Base .......... Replace Family Housing (167 units) ............................ $32,693,000 
Germany ................................. Ramstein Air Base ................................ USAFE Theater Aerospace Operations Support Center $24,204,000 

TITLE XXIV—DEFENSE AGENCIES 
Subtitle A—Defense Agency Authorizations 

Sec. 2401. Authorized Defense Agencies con-
struction and land acquisition 
projects. 

Sec. 2402. Energy conservation projects. 
Sec. 2403. Authorization of appropriations, De-

fense Agencies. 
Sec. 2404. Modification of authority to carry 

out certain fiscal year 2007 
project. 

Sec. 2405. Modification of authority to carry 
out certain fiscal year 2005 
projects. 

Sec. 2406. Extension of authorization of certain 
fiscal year 2006 project. 

Subtitle B—Chemical Demilitarization 
Authorizations 

Sec. 2411. Authorized chemical demilitarization 
program construction and land 
acquisition projects. 

Sec. 2412. Authorization of appropriations, 
chemical demilitarization con-
struction, defense-wide. 

Sec. 2413. Modification of authority to carry 
out certain fiscal year 1997 
project. 

Sec. 2414. Modification of authority to carry 
out certain fiscal year 2000 
project. 

Subtitle A—Defense Agency Authorizations 
SEC. 2401. AUTHORIZED DEFENSE AGENCIES 

CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2403(a)(1), 
the Secretary of Defense may acquire real prop-
erty and carry out military construction projects 
for the installations or locations inside the 
United States, and in the amounts, set forth in 
the following tables: 

Defense Education Activity 

State Installation or Loca-
tion Amount 

Kentucky Fort Campbell ...... $21,400,000 
North 

Caro-
lina.

Fort Bragg ........... $78,471,000 

Defense Intelligence Agency 

State Installation or Loca-
tion Amount 

Illinois ... Scott Air Force 
Base.

$13,977,000 

Defense Logistics Agency 

State Installation or Location Amount 

California .................................... Defense Distribution Depot, Tracy ........................................................................................... $50,300,000 
Delaware ..................................... Defense Fuel Supply Center, Dover Air Force Base ................................................................... $3,373,000 
Florida ........................................ Defense Fuel Support Point, Jacksonville ................................................................................. $34,000,000 
Georgia ........................................ Hunter Army Air Field ............................................................................................................ $3,500,000 
Hawaii ......................................... Pearl Harbor .......................................................................................................................... $27,700,000 
New Mexico ................................. Kirtland Air Force Base .......................................................................................................... $14,400,000 
Oklahoma .................................... Altus Air Force Base ............................................................................................................... $2,850,000 
Pennsylvania ............................... Philadelphia .......................................................................................................................... $1,200,000 
Utah ............................................ Hill Air Force Base ................................................................................................................. $20,400,000 
Virginia ....................................... Craney Island ........................................................................................................................ $39,900,000 

National Security Agency 

State Installation or Loca-
tion Amount 

Maryland Fort Meade .......... $14,000,000 

Special Operations Command 

State Installation or Loca-
tion Amount 

Cali-
fornia.

Naval Amphibious 
Base, Coronado.

$9,800,000 

Special Operations Command—Continued 

State Installation or Loca-
tion Amount 

Florida ... Eglin Air Force 
Base.

$40,000,00 

Hurlburt Field ...... $8,900,000 
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Special Operations Command—Continued 

State Installation or Loca-
tion Amount 

MacDill Air Force 
Base.

$10,500,000 

Kentucky Fort Campbell ...... $15,000,000 
New Mex-

ico.
Cannon Air Force 

Base.
$18,100,000 

North 
Caro-
lina.

Fort Bragg ........... $38,250,000 

Virginia Fort Story ............ $11,600,000 
Wash-

ington.
Fort Lewis ........... $38,000,000 

TRICARE Management Activity 

State Installation or Loca-
tion Amount 

Alaska ... Fort Richardson ... $6,300,000 
Colorado Buckley Air Force 

Base.
$3,000,000 

Georgia .. Fort Benning ....... $3,900,000 
Kansas ... Fort Riley ............ $52,000,000 
Kentucky Fort Campbell ...... $24,000,000 
Maryland Aberdeen Proving 

Ground.
$430,000,000 

Missouri Fort Leonard 
Wood.

$22,000,000 

Okla-
homa.

Tinker Air Force 
Base.

$65,000,000 

Texas ..... Fort Sam Houston $13,000,000 

Washington Headquarters Services 

State Installation or Loca-
tion Amount 

Virginia Pentagon Reserva-
tion.

$38,940,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2403(a)(2), 
the Secretary of Defense may acquire real prop-
erty and carry out military construction projects 
for the installations or locations outside the 
United States, and in the amounts, set forth in 
the following tables: 

Defense Logistics Agency 

Country Installation or Lo-
cation Amount 

Germany Germersheim ...... $48,000,000 
Greece .. Souda Bay ........ $8,000,000 

Special Operations Command 

Country Installation or Lo-
cation Amount 

Qatar ... Al Udeid ........... $9,200,000 

TRICARE Management Activity 

Country Installation or Lo-
cation Amount 

Guam ... Naval Activities $30,000,000 

(c) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the author-
ization of appropriations in section 2403(a)(3), 
the Secretary of Defense may acquire real prop-
erty and carry out military construction projects 
for unspecified installations or locations in the 
amount set forth in the following table: 

Defense Agencies: Unspecified Worldwide 

Location Installation or Loca-
tion Amount 

World-
wide 
Classi-
fied.

Classified Project .. $837,480,000 

SEC. 2402. ENERGY CONSERVATION PROJECTS. 
Using amounts appropriated pursuant to the 

authorization of appropriations in section 
2403(a)(7), the Secretary of Defense may carry 
out energy conservation projects under chapter 
173 of title 10, United States Code, in the 
amount of $80,000,000. 
SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 
(a) IN GENERAL.—Funds are hereby author-

ized to be appropriated for fiscal years begin-
ning after September 30, 2008, for military con-
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments) in the 
total amount of $1,510,550,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$767,511,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$95,200,000. 

(3) For the military construction projects at 
unspecified worldwide locations authorized by 
section 2401(c), $101,160,000. 

(4) For unspecified minor military construc-
tion projects under section 2805 of title 10, 
United States Code, $28,853,000. 

(5) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $10,000,000. 

(6) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $133,025,000. 

(7) For energy conservation projects author-
ized by section 2402 of this Act, $80,000,000. 

(8) For support of military family housing, in-
cluding functions described in section 2833 of 
title 10, United States Code, and credits to the 
Department of Defense Family Housing Im-
provement Fund under section 2883 of title 10, 
United States Code, and the Homeowners Assist-
ance Fund established under section 1013 of the 
Demonstration Cities and Metropolitan Develop-
ment Act of 1966 (42 U.S.C. 3374), $54,581,000. 

(9) For the construction of increment 4 of the 
regional security operations center at Augusta, 
Georgia, authorized by section 2401(a) of the 
Military Construction Authorization Act of Fis-
cal Year 2006 (division B of Public Law 109–163; 
119 Stat. 3497), as amended by section 7016 of 
the Emergency Supplemental Appropriation Act 
for Defense, the Global War on Terror, and Hur-
ricane Recovery, 2006 (Public Law 109–234; 120 
Stat. 485), $100,220,000. 

(10) For the construction of increment 2 of the 
Army Medical Research Institute of Infectious 
Diseases Stage 1 at Fort Detrick, Maryland, au-
thorized by section 2401(a) of the Military Con-
struction Authorization Act of Fiscal Year 2007 
(division B of Public Law 109–364; 120 Stat. 
2457), $109,000,000. 

(11) For the construction of increment 2 of the 
special operations forces operational facility at 
Dam Neck, Virginia, authorized by section 
2401(a) of the Military Construction Authoriza-
tion Act of Fiscal Year 2008 (division B of Public 
Law 110–181; 122 Stat. 521), $31,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari-
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro-
priated under paragraphs (1), (2) and (3) of sub-
section (a). 

(2) $100,000,000 (the balance of the amount au-
thorized under section 2401(a) for the construc-
tion of the United States Army Medical Re-
search Institute of Infectious Diseases Stage 1 at 
Fort Detrick, Maryland). 

(3) $80,000,000 (the balance of the amount au-
thorized under section 2401(c) for the construc-
tion of the Ballistic Missile Defense, European 
Interceptor Site). 

(4) $60,000,000 (the balance of the amount au-
thorized under section 2401(c) for the construc-
tion of the Ballistic Missile Defense, European 
Midcourse Radar Site). 
SEC. 2404. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2007 PROJECT. 

(a) MODIFICATION.—The table relating to the 
TRICARE Management Activity in section 
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2007 (division B of Pub-
lic Law 109–364; 120 Stat. 2457) is amended in 
the item relating to Fort Detrick, Maryland, by 
striking ‘‘$550,000,000’’ in the amount column 
and inserting ‘‘$683,000,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2405(b)(3) of that Act (120 Stat. 2461) is amended 
by striking ‘‘$521,000,000’’ and inserting 
‘‘$654,000,000’’. 
SEC. 2405. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2005 PROJECTS. 

(a) MODIFICATION.—The table in section 
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2005 (division B of Pub-
lic Law 108–375; 118 Stat. 2112) is amended— 

(1) by striking the item relating to Defense 
Fuel Support Point, Naval Air Station, Oceana, 
Virginia; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$485,193,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2404(a) of that Act (118 Stat. 2113) is amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘$1,055,663,000’’ and inserting 
‘‘$1,052,074,000’’; and 

(2) in paragraph (1), by striking 
‘‘$411,782,000’’ and inserting ‘‘$408,193,000’’. 
SEC. 2406. EXTENSION OF AUTHORIZATION OF 

CERTAIN FISCAL YEAR 2006 
PROJECT. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 
109–163; 119 Stat. 3501), authorizations set forth 
in the tables in subsection (b), as provided in 
section 2401 of that Act, shall remain in effect 
until October 1, 2009, or the date of the enact-
ment of an Act authorizing funds for military 
construction for fiscal year 2010, whichever is 
later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 

Defense Logistics Agency: Extension of 2006 
Project Authorization 

Installa-
tion or 

Location 
Project Amount 

Defense 
Logis-
tics 
Agen-
cy.

Defense Distribu-
tion Depot 
Susquehanna, 
New Cum-
berland, Penn-
sylvania.

$6,500,000 

Subtitle B—Chemical Demilitarization 
Authorizations 

SEC. 2411. AUTHORIZED CHEMICAL DEMILI-
TARIZATION PROGRAM CONSTRUC-
TION AND LAND ACQUISITION 
PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2412(1), the Secretary of Defense may acquire 
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real property and carry out military construc-
tion projects for the installations or locations in-
side the United States, and in the amounts, set 
forth in the following table: 

Chemical Demilitarization Program: Inside 
the United States 

Army Installation or Lo-
cation Amount 

Army .... Blue Grass Army 
Depot, Ken-
tucky.

$12,000,000 

SEC. 2412. AUTHORIZATION OF APPROPRIATIONS, 
CHEMICAL DEMILITARIZATION CON-
STRUCTION, DEFENSE-WIDE. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2008, for military construction and 
land acquisition for chemical demilitarization in 
the total amount of $134,278,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2411(a), 
$12,000,000. 

(2) For the construction of phase 10 of a muni-
tions demilitarization facility at Pueblo Chem-
ical Activity, Colorado, authorized by section 
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 1997 (division B of Pub-
lic Law 104–201; 110 Stat. 2775), as amended by 
section 2406 of the Military Construction Au-
thorization Act for Fiscal Year 2000 (division B 
of Public Law 106–65; 113 Stat. 839) and section 
2407 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107–314; 116 Stat. 2698), $65,060,000. 

(3) For the construction of phase 9 of a muni-
tions demilitarization facility at Blue Grass 
Army Depot, Kentucky, authorized by section 
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2000 (division B of Pub-
lic Law 106–65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au-
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107–107; 115 Stat. 1298) and sec-
tion 2405 of the Military Construction Author-
ization Act for Fiscal Year 2003 (division B of 
Public Law 107–314; 116 Stat. 2698), $57,218,000. 
SEC. 2413. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
1997 PROJECT. 

(a) MODIFICATIONS.—The table in section 
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 1997 (division B of Pub-
lic Law 104–201; 110 Stat. 2775), as amended by 
section 2406 of the Military Construction Au-
thorization Act for Fiscal Year 2000 (division B 
of Public Law 106–65; 113 Stat. 839) and section 
2407 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107–314; 116 Stat. 2699), is amended— 

(1) under the agency heading relating to the 
Chemical Demilitarization Program, in the item 
relating to Pueblo Army Depot, Colorado, by 
striking ‘‘$261,000,000’’ in the amount column 
and inserting ‘‘$484,000,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$830,454,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2406(b)(2) of the Military Construction Author-
ization Act for Fiscal Year 1997 (110 Stat. 2779), 
as so amended, is further amended by striking 
‘‘$261,000,000’’ and inserting ‘‘$484,000,000’’. 
SEC. 2414. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2000 PROJECT. 

(a) MODIFICATIONS.—The table in section 
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2000 (division B of Pub-
lic Law 106–65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au-
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107–107; 115 Stat. 1298) and sec-
tion 2405 of the Military Construction Author-
ization Act for Fiscal Year 2003 (division B of 
Public Law 107–314; 116 Stat. 2698), is amend-
ed— 

(1) under the agency heading relating to 
Chemical Demilitarization, in the item relating 

to Blue Grass Army Depot, Kentucky, by strik-
ing ‘‘$290,325,000’’ in the amount column and 
inserting ‘‘$492,000,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$949,920,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2405(b)(3) of the Military Construction Author-
ization Act for Fiscal Year 2000 (division B of 
Public Law 106–65; 113 Stat. 839), as amended by 
section 2405 of the Military Construction Au-
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107–107; 115 Stat. 1298) and sec-
tion 2405 of the Military Construction Author-
ization Act for Fiscal Year 2003 (division B of 
Public Law 107–314; 116 Stat. 2698), is further 
amended by striking ‘‘$267,525,000’’ and insert-
ing ‘‘$469,200,000’’. 
TITLE XXV—NORTH ATLANTIC TREATY 

ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu-
tions for the North Atlantic Treaty Organiza-
tion Security Investment Program as provided in 
section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au-
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the 
United States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro-

priated for fiscal years beginning after Sep-
tember 30, 2008, for contributions by the Sec-
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At-
lantic Treaty Organization Security Investment 
Program authorized by section 2501, in the 
amount of $240,867,000. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Army National Guard 
construction and land acquisition 
projects. 

Sec. 2602. Authorized Army Reserve construc-
tion and land acquisition projects. 

Sec. 2603. Authorized Navy Reserve and Ma-
rine Corps Reserve construction 
and land acquisition projects. 

Sec. 2604. Authorized Air National Guard con-
struction and land acquisition 
projects. 

Sec. 2605. Authorized Air Force Reserve con-
struction and land acquisition 
projects. 

Sec. 2606. Authorization of appropriations, Na-
tional Guard and Reserve. 

Sec. 2607. Extension of authorizations of cer-
tain fiscal year 2006 projects. 

Sec. 2608. Extension of Authorization of certain 
fiscal year 2005 project. 

SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2606(1)(A), the Secretary of the Army may ac-
quire real property and carry out military con-
struction projects for the Army National Guard 
locations, and in the amounts, set forth in the 
following table: 

Army National Guard 

State Location Amount 

Alabama Fort McClellan ...... $3,000,000 
Arizona .. Camp Navajo ......... $13,000,000 

Florence ................ $13,800,000 
Papago Military 

Reservation.
$24,000,000 

Army National Guard—Continued 

State Location Amount 

Arkansas Cabot .................... $10,868,000 
Colorado Denver .................. $9,000,000 

Grand Junction ..... $9,000,000 
Con-

necticut.
Camp Rell .............. $28,000,000 

East Haven ............ $13,800,000 
Delaware New Castle ............ $28,000,000 
Florida ... Camp Blanding ...... $33,307,000 
Georgia .. Dobbins Air Reserve 

Base.
$45,000,000 

Idaho ..... Orchard Training 
Area.

$1,850,000 

Indiana .. Camp Atterbury ..... $5,800,000 
Lawrence .............. $21,000,000 
Muscatatuck ......... $6,000,000 

Iowa ...... Camp Dodge .......... $1,500,000 
Davenport ............. $1,550,000 
Mount Pleasant ..... $1,500,000 

Kentucky London ................. $7,191,000 
Maine .... Bangor .................. $20,000,000 
Maryland Edgewood .............. $28,000,000 

Salisbury ............... $9,800,000 
Massa-

chusetts.
Methuen ............... $21,000,000 

Michigan Camp Grayling ...... $4,000,000 
Min-

nesota.
Arden Hills ............ $15,000,000 

New York Fort Drum ............. $11,000,000 
Queensbury ........... $5,900,000 

Ohio ....... Camp Perry ........... $2,000,000 
Ravenna ................ $2,000,000 

Pennsyl-
vania.

Honesdale ............. $6,117,000 

South 
Caro-
lina.

Anderson ............... $12,000,000 

Beaufort ................ $3,400,000 
Eastover ................ $28,000,000 
Hemingway ........... $4,600,000 

South 
Dakota.

Rapid City ............. $29,000,000 

Tennessee Tullahoma ............. $10,372,000 
Utah ...... Camp Williams ....... $17,500,000 
Virginia .. Arlington .............. $15,500,000 

Fort Pickett ........... $2,950,000 
Wash-

ington.
Fort Lewis (Gray 

Army Airfield).
$32,000,000 

West Vir-
ginia.

Camp Dawson ....... $9,000,000 

SEC. 2602. AUTHORIZED ARMY RESERVE CON-
STRUCTION AND LAND ACQUISITION 
PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2606(1)(B), the Secretary of the Army may ac-
quire real property and carry out military con-
struction projects for the Army Reserve loca-
tions, and in the amounts, set forth in the fol-
lowing table: 

Army Reserve 

State Location Amount 

Cali-
fornia.

Fort Hunter 
Liggett.

$3,950,000 

Hawaii Fort Shafter ...... $19,199,000 
Idaho ... Hayden Lake ..... $9,580,000 
Kansas Dodge City ........ $8,100,000 
Mary-

land.
Baltimore .......... $11,600,000 

Massa-
chu-
setts.

Fort Devens ...... $1,900,000 

Michi-
gan.

Saginaw ............ $11,500,000 

Missouri Weldon Springs $11,700,000 
Nevada Las Vegas ......... $33,900,000 
New Jer-

sey.
Fort Dix ............ $3,825,000 

Army Reserve—Continued 

State Location Amount 
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Army Reserve—Continued—Continued 

State Location Amount 

New 
York.

Kingston ........... $13,494,000 

Shoreham .......... $15,031,000 
Staten Island .... $18,550,000 

North 
Caro-
lina.

Raleigh ............. $25,581,000 

Pennsyl-
vania.

Letterkenny 
Army Depot.

$14,914,000 

Ten-
nessee.

Chattanooga ..... $10,600,000 

Texas ... Sinton ............... $9,700,000 
Wash-

ington.
Seattle .............. $37,500,000 

Wis-
consin.

Fort McCoy ....... $4,000,000 

SEC. 2603. AUTHORIZED NAVY RESERVE AND MA-
RINE CORPS RESERVE CONSTRUC-
TION AND LAND ACQUISITION 
PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2606(2), the Secretary of the Navy may acquire 
real property and carry out military construc-
tion projects for the Navy Reserve and Marine 
Corps Reserve locations, and in the amounts, set 
forth in the following table: 

Navy Reserve and Marine Corps Reserve 

State Location Amount 

California Lemoore ................ $15,420,000 
Delaware Wilmington ............ $11,530,000 
Georgia .. Marietta ................ $7,560,000 
Virginia .. Norfolk .................. $8,170,000 

Williamsburg ......... $12,320,000 

SEC. 2604. AUTHORIZED AIR NATIONAL GUARD 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2606(3)(A), the Secretary of the Air Force may 
acquire real property and carry out military 
construction projects for the Air National Guard 
locations, and in the amounts, set forth in the 
following table: 

Air National Guard 

State Location Amount 

Arkansas Little Rock Air 
Force Base.

$4,000,000 

Con-
necticut.

Bradley Inter-
national Airport.

$7,200,000 

Delaware New Castle County 
Airport.

$3,200,000 

Georgia .. Savannah Combat 
Readiness Train-
ing Center.

$7,500,000 

Indiana .. Fort Wayne Inter-
national Airport.

$5,600,000 

Iowa ...... Fort Dodge ............ $5,600,000 
Maryland Martin State Air-

port.
$7,900,000 

Min-
nesota.

Duluth .................. $4,500,000 

Minneapolis-St. 
Paul.

$1,500,000 

New Jer-
sey.

Atlantic City Inter-
national Airport.

$8,400,000 

New York Gabreski Airport .... $7,500,000 
Hancock Field ....... $10,400,000 

Ohio ....... Springfield Air Na-
tional Guard Base.

$12,800,000 

South 
Dakota.

Joe Foss Field ........ $4,500,000 

Texas ..... Ellington Field ...... $7,600,000 
Fort Worth Naval 

Air Station Joint 
Reserve Base.

$5,000,000 

Vermont Burlington Inter-
national Airport.

$6,600,000 

Wash-
ington.

McChord Air Force 
Base.

$8,600,000 

Wyoming Cheyenne Munic-
ipal Airport.

$7,000,000 

SEC. 2605. AUTHORIZED AIR FORCE RESERVE 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2606(3)(B), the Secretary of the Air Force may 
acquire real property and carry out military 
construction projects for the Air Force Reserve 
locations, and in the amounts, set forth in the 
following table: 

Air Force Reserve 

State Location Amount 

Okla-
homa.

Tinker Air Force 
Base.

$9,900,000 

New 
York.

Niagara Falls 
Air Reserve 
Station.

$9,000,000 

SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, 
NATIONAL GUARD AND RESERVE. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2008, for the costs of acquisition, ar-
chitectural and engineering services, and con-
struction of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code (in-
cluding the cost of acquisition of land for those 
facilities), in the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $628,668,000; and 

(B) for the Army Reserve, $282,607,000. 

(2) For the Department of the Navy, for the 
Navy and Marine Corps Reserve, $57,045,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United 
States, $142,809,000; and 

(B) for the Air Force Reserve, $30,018,000. 

SEC. 2607. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2006 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 
109–163; 119 Stat. 3501), the authorizations set 
forth in the table in subsection (b), as provided 
in section 2601 of that Act, shall remain in effect 
until October 1, 2009, or the date of the enact-
ment of an Act authorizing funds for military 
construction for fiscal year 2010, whichever is 
later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 

Army National Guard: Extension of 2006 Project Authorizations 

State Installation or Location Project Amount 

California .............................................. Camp Roberts ......................................... Urban Assault Course ............................. $1,485,000 
Idaho ..................................................... Gowen Field ........................................... Railhead, Phase 1 .................................. $8,331,000 
Mississippi ............................................. Biloxi .................................................... Readiness Center .................................... $16,987,000 

Camp Shelby .......................................... Modified Record Fire Range ................... $2,970,000 
Montana ................................................ Townsend .............................................. Automated Qualification Training Range $2,532,000 
Pennsylvania ......................................... Philadelphia .......................................... Stryker Brigade Combat Team Readiness 

Center.
$11,806,000 

Organizational Maintenance Shop #7 ..... $6,144,930 

SEC. 2608. EXTENSION OF AUTHORIZATION OF 
CERTAIN FISCAL YEAR 2005 
PROJECT. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 

for Fiscal Year 2005 (division B of Public Law 
108–375; 118 Stat. 2116), the authorization set 
forth in the table in subsection (b), as provided 
in section 2601 of that Act, shall remain in effect 
until October 1, 2009, or the date of the enact-

ment of an Act authorizing funds for military 
construction for fiscal year 2010, whichever is 
later. 

(b) TABLE.—The table referred to in subsection 
(a) is as follows: 

Army National Guard: Extension of 2005 Project Authorization 

State Installation or Location Project Amount 

California .............................................. Dublin ................................................... Readiness Center, Add/Alt (ADRS) .......... $11,318,000 
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TITLE XXVII—BASE CLOSURE AND 

REALIGNMENT ACTIVITIES 
Subtitle A—Authorizations 

Sec. 2701. Authorization of appropriations for 
base closure and realignment ac-
tivities funded through Depart-
ment of Defense Base Closure Ac-
count 1990. 

Sec. 2702. Authorized base closure and realign-
ment activities funded through 
Department of Defense Base Clo-
sure Account 2005. 

Sec. 2703. Authorization of appropriations for 
base closure and realignment ac-
tivities funded through Depart-
ment of Defense Base Closure Ac-
count 2005. 

Subtitle B—Amendments to Base Closure and 
Related Laws 

Sec. 2711. Repeal of commission approach for 
development of recommendations 
in any future round of base clo-
sures and realignments. 

Sec. 2712. Modification of annual base closure 
and realignment reporting re-
quirements. 

Sec. 2713. Technical corrections regarding au-
thorized cost and scope of work 
variations for military construc-
tion and military family housing 
projects related to base closures 
and realignments. 

Subtitle C—Other Matters 

Sec. 2721. Conditions on closure of Walter Reed 
Army Medical Hospital and relo-
cation of operations to National 
Naval Medical Center and Fort 
Belvoir. 

Sec. 2722. Report on use of BRAC properties as 
sites for refineries or nuclear 
power plants. 

Subtitle A—Authorizations 
SEC. 2701. AUTHORIZATION OF APPROPRIATIONS 

FOR BASE CLOSURE AND REALIGN-
MENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE-
FENSE BASE CLOSURE ACCOUNT 
1990. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2008, for base closure and realignment 
activities, including real property acquisition 
and military construction projects, as author-
ized by the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Public 
Law 101–510; 10 U.S.C. 2687 note) and funded 
through the Department of Defense Base Clo-
sure Account 1990 established by section 2906 of 
such Act, in the total amount of $393,377,000, as 
follows: 

(1) For the Department of the Army, 
$72,855,000. 

(2) For the Department of the Navy, 
$178,700,000 

(3) For the Department of the Air Force, 
$139,155,000. 

(4) For the Defense Agencies, $2,667,000. 
SEC. 2702. AUTHORIZED BASE CLOSURE AND RE-

ALIGNMENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE-
FENSE BASE CLOSURE ACCOUNT 
2005. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 2703, 
the Secretary of Defense may carry out base clo-
sure and realignment activities, including real 
property acquisition and military construction 
projects, as authorized by the Defense Base Clo-
sure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) and funded through the Department of 
Defense Base Closure Account 2005 established 
by section 2906A of such Act, in the amount of 
$7,138,021,000. 

SEC. 2703. AUTHORIZATION OF APPROPRIATIONS 
FOR BASE CLOSURE AND REALIGN-
MENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE-
FENSE BASE CLOSURE ACCOUNT 
2005. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2008, for base closure and realignment 
activities, including real property acquisition 
and military construction projects, as author-
ized by the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Public 
Law 101–510; 10 U.S.C. 2687 note) and funded 
through the Department of Defense Base Clo-
sure Account 2005 established by section 2906A 
of such Act, in the total amount of 
$9,065,386,000, as follows: 

(1) For the Department of the Army, 
$4,486,178,000. 

(2) For the Department of the Navy, 
$871,492,000. 

(3) For the Department of the Air Force, 
$1,072,925,000. 

(4) For the Defense Agencies, $2,634,791,000. 

Subtitle B—Amendments to Base Closure and 
Related Laws 

SEC. 2711. REPEAL OF COMMISSION APPROACH 
FOR DEVELOPMENT OF REC-
OMMENDATIONS IN ANY FUTURE 
ROUND OF BASE CLOSURES AND RE-
ALIGNMENTS. 

(a) REPEAL OF PROVISIONS RELATED TO DE-
FENSE BASE CLOSURE AND REALIGNMENT COM-
MISSION.—Sections 2902, 2903(d), 2912(d), and 
2914 of the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Public 
Law 101–510; 10 U.S.C. 2687 note) are repealed. 

(b) CONFORMING AMENDMENTS.—Section 2903 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 
101–510; 10 U.S.C. 2687 note) is amended— 

(1) in subsection (c)— 
(A) in paragraph (1), by striking ‘‘and to the 

Commission’’; 
(B) in paragraph (2), by striking ‘‘and the 

Commission’’; 
(C) in paragraph (3)(C), by striking ‘‘the Com-

mission and’’; 
(D) in paragraph (5)(A), by striking ‘‘or the 

Commission’’; and 
(E) by striking paragraph (6); and 
(2) in subsection (e)— 
(A) in paragraph (1), by striking ‘‘the Com-

mission makes recommendations under sub-
section (d), transmit to the Commission and to 
the Congress a report containing the President’s 
approval or disapproval of the Commissions’’ 
and inserting ‘‘the Secretary makes rec-
ommendations under subsection (c), transmit to 
the Congress a report containing the President’s 
approval or disapproval of the Secretary’s’’; 

(B) in paragraphs (2), (4), and (5) and the sec-
ond sentence of paragraph (3), by striking ‘‘the 
Commission’’ each place it appears and insert-
ing ‘‘the Secretary’’; 

(C) in the first sentence of paragraph (3), by 
striking ‘‘the Commission, in whole or in part, 
the President shall transmit to the Commission 
and’’ and inserting ‘‘the Secretary, in whole or 
in part, the President shall transmit to the’’. 

(c) EFFECT OF REPEAL.—The amendments 
made by this section do not affect the validity of 
the recommendations submitted by the Defense 
Base Closure and Realignment Commission in 
the 2005 or earlier rounds of closures and re-
alignments of military installations. 
SEC. 2712. MODIFICATION OF ANNUAL BASE CLO-

SURE AND REALIGNMENT REPORT-
ING REQUIREMENTS. 

(a) TERMINATION OF REPORTING REQUIRE-
MENTS AFTER FISCAL YEAR 2014.—Section 2907 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 
101–510; 10 U.S.C. 2687 note) is amended— 

(1) by striking ‘‘As part of the budget request 
for fiscal year 2007 and for each fiscal year 
thereafter’’ and inserting ‘‘(a) REPORTING RE-

QUIREMENT.—As part of the budget request for 
fiscal year 2007 and for each fiscal year there-
after through fiscal year 2016’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) TERMINATION OF REPORTING REQUIRE-
MENTS RELATED TO REALIGNMENT ACTIONS.— 
The reporting requirements under subsection (a) 
shall terminate with respect to realignment ac-
tions after the report submitted with the budget 
for fiscal year 2014.’’. 

(b) EXCLUSION OF DESCRIPTIONS OF REALIGN-
MENT ACTIONS.—Subsection (a) of such section, 
as designated and amended by subsection (a)(1) 
of this section, is further amended— 

(1) in paragraph (1), by striking ‘‘and realign-
ment’’ both places it appears; 

(2) in paragraph (2), by striking ‘‘and realign-
ments’’; and 

(3) in paragraphs (3), (4), (5), (6), and (7), by 
striking ‘‘or realignment’’ each place it appears. 
SEC. 2713. TECHNICAL CORRECTIONS REGARD-

ING AUTHORIZED COST AND SCOPE 
OF WORK VARIATIONS FOR MILI-
TARY CONSTRUCTION AND MILITARY 
FAMILY HOUSING PROJECTS RE-
LATED TO BASE CLOSURES AND RE-
ALIGNMENTS. 

(a) CORRECTION OF CITATION IN AMENDATORY 
LANGUAGE.— 

(1) IN GENERAL.—Section 2704(a) of the Mili-
tary Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 110–181; 122 
Stat. 532) is amended— 

(B) in subsection (a), by striking ‘‘Section 
2905A’’ and inserting ‘‘Section 2906A’’; and 

(C) in subsection (b), by striking ‘‘section 
2905A’’ and inserting ‘‘section 2906A’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall take effect on January 
28, 2008, as if included in the enactment of sec-
tion 2704 of the Military Construction Author-
ization Act for Fiscal Year 2008. 

(b) CORRECTION OF SCOPE OR WORK VARI-
ATION LIMITATION.—Subsection (f) of section 
2906A of the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Public 
Law 101–510; 10 U.S.C. 2687 note), as added by 
section 2704(a) of the Military Construction Au-
thorization Act for Fiscal Year 2008 (division B 
of Public Law 110–181; 122 Stat. 532) and amend-
ed by subsection (a), is amended by striking ‘‘20 
percent or $2,000,000, whichever is greater’’ and 
inserting ‘‘20 percent or $2,000,000, whichever is 
less’’. 

Subtitle C—Other Matters 
SEC. 2721. CONDITIONS ON CLOSURE OF WALTER 

REED ARMY MEDICAL HOSPITAL AND 
RELOCATION OF OPERATIONS TO 
NATIONAL NAVAL MEDICAL CENTER 
AND FORT BELVOIR. 

(a) REQUIRED CERTIFICATION.—The Secretary 
of Defense may not commence the closure of 
Walter Reed Army Medical Hospital or continue 
with the construction at the National Naval 
Medical Center in Bethesda, Maryland, and 
Fort Belvoir, Virginia, of replacement facilities 
beyond the construction necessary to complete 
the foundations of the replacement facilities 
until— 

(1) the Secretary certifies to the congressional 
defense committees that each of the conditions 
imposed by this section has been satisfied; and 

(2) a period of 7 days has expired following 
the date on which the certification is received 
by the committees. 

(b) PROGRESS ON DESIGN FOR REPLACEMENT 
FACILITIES.— 

(1) PREPARATION.—The Secretary of Defense 
shall replace the conceptual design prepared for 
the new National Military Medical Center at the 
National Naval Medical Center with a design 
for the facility that is certified as at least 90 per-
cent complete by an engineer or architect reg-
istered in the State of Maryland. 

(2) COLLABORATIVE DESIGN PROCESS.—The 
Secretary of Defense may not delegate the re-
sponsibility for the preparation of the design for 
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the National Military Medical Center to the 
prime contractor selected for construction of the 
facility. The design for the National Military 
Medical Center shall be prepared through a col-
laborative process involving— 

(A) personnel of the Department of Defense; 
(B) representatives of premier health care fa-

cilities in the United States; and 
(C) current and former patients of the military 

medical system. 
(c) INDEPENDENT COST ESTIMATE.— 
(1) PREPARATION.—The Cost Analysis Im-

provement Group of the Department of Defense 
shall prepare an independent cost estimate of 
the total cost to be incurred by the United States 
to close Walter Reed Army Medical Hospital, de-
sign and construct replacement facilities at the 
National Naval Medical Center and Fort 
Belvoir, and relocate operations to the replace-
ment facilities. In preparing the cost estimate, 
the Cost Analysis Improvement Group shall not 
consider the possibility of private funds being 
obtained to construct the proposed traumatic 
brain injury treatment facility at the National 
Naval Medical Center. 

(2) SUBMISSION.—The Secretary of Defense 
shall submit the resulting cost estimate to the 
congressional defense committees as soon as pos-
sible after the date of the enactment of this Act, 
but in no case later than the date on which the 
Secretary makes the certification under sub-
section (a) with regard to compliance with this 
subsection. 

(d) MILESTONE SCHEDULE.— 
(1) PREPARATION.—The Secretary of Defense 

shall prepare a complete milestone schedule for 
the closure of Walter Reed Army Medical Hos-
pital, the design and construction of replace-
ment facilities at the National Naval Medical 
Center and Fort Belvoir, and the relocation of 
operations to the replacement facilities. The 
schedule shall include a detailed plan regarding 
how the Department of Defense will carry out 
the transition of operations between Walter 
Reed Army Medical Hospital and the replace-
ment facilities. 

(2) SUBMISSION.—The Secretary of Defense 
shall submit the resulting milestone schedule 
and transition plan to the congressional defense 
committees as soon as possible after the date of 
the enactment of this Act, but in no case later 
than the date on which the Secretary makes the 
certification under subsection (a) with regard to 
compliance with this subsection. 
SEC. 2722. REPORT ON USE OF BRAC PROPERTIES 

AS SITES FOR REFINERIES OR NU-
CLEAR POWER PLANTS. 

Not later than October 1, 2009, the Secretary 
of Defense shall submit to the congressional de-
fense committees a report evaluating the feasi-
bility of using military installations selected for 
closure under the base closure and realignment 
process as locations for the construction of pe-
troleum or natural gas refineries or nuclear 
power plants. 

TITLE XXVIII—MILITARY CONSTRUCTION 
GENERAL PROVISIONS 

Subtitle A—Military Construction Program and 
Military Family Housing Changes 

Sec. 2801. Incorporation of principles of sus-
tainable design in documents sub-
mitted as part of proposed mili-
tary construction projects. 

Sec. 2802. Extension of authority to use oper-
ation and maintenance funds for 
construction projects outside the 
United States. 

Sec. 2803. Revision of maximum lease amount 
applicable to certain domestic 
Army family housing leases to re-
flect previously made annual ad-
justments in amount. 

Sec. 2804. Use of military family housing con-
structed under build and lease au-
thority to house members without 
dependents. 

Sec. 2805. Lease of military family housing to 
the Secretary of Defense for use 
as residence. 

Sec. 2806. Repeal of reporting requirement in 
connection with installation vul-
nerability assessments. 

Sec. 2807. Modification of alternative authority 
for acquisition and improvement 
of military housing. 

Sec. 2808. Report on capturing housing privat-
ization best practices. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2811. Clarification of exceptions to congres-
sional reporting requirements for 
certain real property transactions. 

Sec. 2812. Authority to lease non-excess prop-
erty of military departments and 
Defense Agencies. 

Sec. 2813. Modification of utility system convey-
ance authority. 

Sec. 2814. Permanent authority to purchase mu-
nicipal services for military instal-
lations in the United States. 

Sec. 2815. Defense access roads. 
Sec. 2816. Protecting private property rights 

during Department of Defense 
land acquisitions. 

Subtitle C—Provisions Related to Guam 
Realignment 

Sec. 2821. Guam Defense Policy Review Initia-
tive Account. 

Sec. 2822. Sense of Congress regarding use of 
Special Purpose Entities for mili-
tary housing related to Guam re-
alignment. 

Sec. 2823. Sense of Congress regarding Federal 
assistance to Guam. 

Sec. 2824. Comptroller General report regarding 
interagency requirements related 
to Guam realignment. 

Sec. 2825. Energy and environmental design ini-
tiatives in Guam military con-
struction and installations. 

Sec. 2826. Department of Defense Inspector 
General report regarding Guam 
realignment. 

Sec. 2827. Eligibility of the Commonwealth of 
the Northern Mariana Islands for 
military base reuse studies and 
community planning assistance. 

Sec. 2828. Prevailing wage applicable to Guam. 
Subtitle D—Energy Security 

Sec. 2841. Certification of enhanced use leases 
for energy-related projects. 

Sec. 2842. Annual report on Department of De-
fense installations energy man-
agement. 

Subtitle E—Land Conveyances 
Sec. 2851. Land conveyance, former Naval Air 

Station, Alameda, California. 
Sec. 2852. Land conveyance, Norwalk Defense 

Fuel Supply Point, Norwalk, Cali-
fornia. 

Sec. 2853. Land conveyance, former Naval Sta-
tion, Treasure Island, California. 

Sec. 2854. Condition on lease involving Naval 
Air Station, Barbers Point, Ha-
waii. 

Sec. 2855. Land conveyance, Sergeant First 
Class M.L. Downs Army Reserve 
Center, Springfield, Ohio. 

Sec. 2856. Land conveyance, John Sevier 
Range, Knox County, Tennessee. 

Sec. 2857. Land conveyance, Bureau of Land 
Management land, Camp Wil-
liams, Utah. 

Sec. 2858. Land conveyance, Army property, 
Camp Williams, Utah. 

Sec. 2859. Extension of Potomac Heritage Na-
tional Scenic Trail through Fort 
Belvoir, Virginia. 

Subtitle F—Other Matters 
Sec. 2871. Revised deadline for transfer of Ar-

lington Naval Annex to Arlington 
National Cemetery. 

Sec. 2872. Decontamination and use of former 
bombardment area on island of 
Culebra. 

Sec. 2873. Acceptance and use of gifts for con-
struction of additional building at 
National Museum of the United 
States Air Force, Wright-Patter-
son Air Force Base. 

Sec. 2874. Establishment of memorial to Amer-
ican Rangers at Fort Belvoir, Vir-
ginia. 

Sec. 2875. Lease involving pier on Ford Island, 
Pearl Harbor Naval Base, Hawaii. 

Sec. 2876. Naming of health facility, Fort 
Rucker, Alabama. 

Subtitle A—Military Construction Program 
and Military Family Housing Changes 

SEC. 2801. INCORPORATION OF PRINCIPLES OF 
SUSTAINABLE DESIGN IN DOCU-
MENTS SUBMITTED AS PART OF PRO-
POSED MILITARY CONSTRUCTION 
PROJECTS. 

(a) DEFINITION OF LIFE-CYCLE COST-EFFEC-
TIVE.—Subsection (c) of section 2801 of title 10, 
United States Code, is amended— 

(1) by transferring paragraph (4) to appear as 
the first paragraph in the subsection and redes-
ignating such paragraph as paragraph (1); 

(2) by redesignating the subsequent three 
paragraphs as paragraphs (2), (4), and (5), re-
spectively; and 

(3) by inserting after paragraph (2), as so re-
designated, the following new paragraph: 

‘‘(3) The term ‘life-cycle cost-effective’, with 
respect to a project, product, or measure, means 
that the sum of the present values of investment 
costs, capital costs, installation costs, energy 
costs, operating costs, maintenance costs, and 
replacement costs, as estimated for the lifetime 
of the project, product, or measure, does not ex-
ceed the base case (current or standard) for the 
practice, product, or measure.’’. 

(b) INCLUSION.—Section 2802 of such title is 
amended by adding at the end the following 
new subsection: 

‘‘(c) In determining the scope of a proposed 
military construction project, the Secretary con-
cerned shall submit to the President such rec-
ommendations as the Secretary considers to be 
appropriate regarding the incorporation and in-
clusion of life-cycle cost-effective practices as an 
element in the project documents submitted to 
Congress in connection with the budget sub-
mitted pursuant to section 1105 of title 31 for the 
fiscal year in which a contract is proposed to be 
awarded for the project.’’. 

SEC. 2802. EXTENSION OF AUTHORITY TO USE OP-
ERATION AND MAINTENANCE FUNDS 
FOR CONSTRUCTION PROJECTS 
OUTSIDE THE UNITED STATES. 

Section 2808(a) of the Military Construction 
Authorization Act for Fiscal Year 2004 (division 
B of Public Law 108–136; 117 Stat. 1723), as 
amended by section 2810 of the Military Con-
struction Authorization Act for Fiscal Year 2005 
(division B of Public Law 108–375; 118 Stat. 
2128), section 2809 of the Military Construction 
Authorization Act for Fiscal Year 2006 (division 
B of Public Law 109–163; 119 Stat. 3508), section 
2802 of the Military Construction Authorization 
Act for Fiscal Year 2007 (division B of Public 
Law 109–364; 120 Stat. 2466), and section 2801(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2008 (division B of Public Law 
110–181; 122 Stat. 538), is further amended by 
striking ‘‘2008’’ and inserting ‘‘2009’’. 

SEC. 2803. REVISION OF MAXIMUM LEASE 
AMOUNT APPLICABLE TO CERTAIN 
DOMESTIC ARMY FAMILY HOUSING 
LEASES TO REFLECT PREVIOUSLY 
MADE ANNUAL ADJUSTMENTS IN 
AMOUNT. 

Section 2828(b)(7)(A) of title 10, United States 
Code, is amended by striking ‘‘$18,620 per unit’’ 
and inserting ‘‘$35,000 per unit’’. 
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SEC. 2804. USE OF MILITARY FAMILY HOUSING 

CONSTRUCTED UNDER BUILD AND 
LEASE AUTHORITY TO HOUSE MEM-
BERS WITHOUT DEPENDENTS. 

(a) IN GENERAL.—Subchapter II of chapter 169 
of title 10, United States Code, is amended by in-
serting after section 2835 the following new sec-
tion: 
‘‘§ 2835a. Use of military family housing con-

structed under build and lease authority to 
house other members 
‘‘(a) INDIVIDUAL ASSIGNMENT OF MEMBERS 

WITHOUT DEPENDENTS.—(1) To the extent that 
the Secretary concerned determines that mili-
tary family housing constructed and leased 
under section 2835 of this title is not needed to 
house members of the armed forces eligible for 
assignment to military family housing, the Sec-
retary may assign, without rental charge, mem-
bers without dependents to the housing. 

‘‘(2) A member without dependents who is as-
signed to housing pursuant to paragraph (1) 
shall be considered to be assigned to quarters 
pursuant to section 403(e) of title 37. 

‘‘(b) CONVERSION TO LONG-TERM LEASING OF 
MILITARY UNACCOMPANIED HOUSING.—(1) If the 
Secretary concerned determines that military 
family housing constructed and leased under 
section 2835 of this title is excess to the long- 
term needs of the family housing program of the 
Secretary, the Secretary may convert the lease 
contract entered into under subsection (a) of 
such section into a long-term lease of military 
unaccompanied housing. 

‘‘(2) The term of the lease contract for military 
unaccompanied housing converted from military 
family housing under paragraph (1) may not ex-
ceed the remaining term of the lease contract for 
the family housing so converted. 

‘‘(c) NOTICE AND WAIT REQUIREMENTS.—(1) 
The Secretary concerned may not convert mili-
tary family housing to military unaccompanied 
housing under subsection (b) until— 

‘‘(A) the Secretary submits to the congres-
sional defense committees a notice of the intent 
to undertake the conversion; and 

‘‘(B) a period of 21 days has expired following 
the date on which the notice is received by the 
committees or, if earlier, a period of 14 days has 
expired following the date on which a copy of 
the notice is provided in an electronic medium 
pursuant to section 480 of this title. 

‘‘(2) The notice required by paragraph (1) 
shall include— 

‘‘(A) an explanation of the reasons for the 
conversion of the military family housing to 
military unaccompanied housing; 

‘‘(B) a description of the long-term lease to be 
converted; 

‘‘(C) amounts to be paid under the lease; and 
‘‘(D) the expiration date of the lease. 
‘‘(d) APPLICATION TO HOUSING LEASED UNDER 

FORMER AUTHORITY.—This section also shall 
apply to housing initially acquired or con-
structed under the former section 2828(g) of this 
title (commonly known as the ‘Build to Lease 
program’), as added by section 801 of the Mili-
tary Construction Authorization Act, 1984 (Pub-
lic Law 98–115; 97 Stat 782).’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is 
amended by inserting after the item relating to 
section 2835 the following new item: 
‘‘2835a. Use of military family housing con-

structed under build and lease au-
thority to house other members.’’. 

SEC. 2805. LEASE OF MILITARY FAMILY HOUSING 
TO THE SECRETARY OF DEFENSE 
FOR USE AS RESIDENCE. 

(a) LEASE OF HOUSING AUTHORIZED .—Sub-
chapter II of chapter 169 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
‘‘§ 2838. Lease of military family housing to 

the Secretary of Defense for use as residence 
‘‘(a) LEASE AUTHORIZED.—The Secretary of a 

military department may lease military family 

housing in the National Capital Region (as such 
term is defined in section 2674 of this title) to the 
person serving as the Secretary of Defense for 
the purpose of permitting the person to use the 
housing as a personal residence while the per-
son is serving as Secretary of Defense. In deter-
mining the unit of military family housing to 
lease under this section, the Secretary of De-
fense and the Secretaries of the military depart-
ments should first consider any units then 
available that are already substantially 
equipped for executive communications and se-
curity. 

‘‘(b) RENTAL RATE.—A lease under subsection 
(a) of a unit of military family housing shall 
provide for the payment by the person serving 
as the Secretary of Defense of consideration in 
an amount equal to the higher of the following: 

‘‘(1) 105 percent of the monthly rate for the 
basic allowance for housing prescribed under 
section 403(b) of title 37 for a member of the 
armed forces in the pay grade of O–10, with de-
pendents, assigned to duty at the military in-
stallation on which the housing unit is located. 

‘‘(2) The assessed fair market value of the 
housing unit, offset by the security and infra-
structure savings associated with housing the 
lessee on a military installation. 

‘‘(c) TREATMENT OF PROCEEDS.—(1) The Sec-
retary of a military department shall deposit all 
money rentals received pursuant to a lease en-
tered into by that Secretary under this section 
into a special account in the Treasury estab-
lished for such military department. 

‘‘(2) The proceeds deposited into a special ac-
count of a military department pursuant to 
paragraph (1) shall be available to the Secretary 
of that military department, in such amounts as 
are provided in advance in appropriation Acts, 
for maintenance, protection, alteration, repair, 
improvement, or restoration of military housing 
on the installation at which the housing leased 
pursuant to subsection (a) is located.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item: 

‘‘2838. Lease of military family housing to the 
Secretary of Defense for use as 
residence.’’. 

SEC. 2806. REPEAL OF REPORTING REQUIREMENT 
IN CONNECTION WITH INSTALLA-
TION VULNERABILITY ASSESS-
MENTS. 

Section 2859 of title 10, United States Code, is 
amended— 

(1) by striking subsection (c); and 
(2) by redesignating subsection (d) as sub-

section (c). 
SEC. 2807. MODIFICATION OF ALTERNATIVE AU-

THORITY FOR ACQUISITION AND IM-
PROVEMENT OF MILITARY HOUSING. 

(a) PARTNERSHIP WITH ELIGIBLE ENTITY RE-
QUIRED.—Section 2871(5) of title 10, United 
States Code, is amended by inserting before the 
period at the end the following: ‘‘that is pre-
pared to enter into a contract as a partner with 
the Secretary concerned for the construction of 
military housing units and ancillary supporting 
facilities’’. 

(b) BONDING REQUIREMENTS FOR ELIGIBLE EN-
TITIES.—Section 2872 of such title is amended— 

(1) by inserting ‘‘(a) AVAILABILITY OF ALTER-
NATIVE AUTHORITIES.—’’ before ‘‘In addition’’; 
and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) BONDING REQUIREMENTS FOR ELIGIBLE 
ENTITIES.—The Secretary concerned shall en-
sure that an eligible entity that will acquire or 
construct housing units or ancillary supporting 
facilities under this subchapter is fully bonded 
for the construction of the units or facilities by 
obtaining payment and performance bonds in 
an amount not less than 100 percent of the max-
imum price allowable under the contract for the 
overall project.’’. 

(c) COMPETITIVE PROCESS FOR CONVEYANCE OR 
LEASE OF PROPERTY.—Section 2878 of such title 
is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e); respectively; and 

(2) by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c) COMPETITIVE PROCESS.—The Secretary 
concerned shall ensure that the time, method, 
and terms and conditions of the conveyance or 
lease of property or facilities under this section 
permit full and free competition consistent with 
the value and nature of the property or facilities 
involved.’’. 

(d) TREATMENT OF ACQUIRED OR CON-
STRUCTED HOUSING UNITS.— 

(1) REPEAL OF SEPARATE ASSIGNMENT AUTHOR-
ITY.—Section 2882 of such title is amended to 
read as follows: 

‘‘§ 2882. Effect of assignment of members to 
housing units acquired or constructed 
under alternative authority 

‘‘(a) TREATMENT AS QUARTERS OF THE UNITED 
STATES.—Except as provided in subsection (b), 
housing units acquired or constructed under 
this subchapter shall be considered as quarters 
of the United States or a housing facility under 
the jurisdiction of a uniformed service for pur-
poses of section 403 of title 37. 

‘‘(b) AVAILABILITY OF BASIC ALLOWANCE FOR 
HOUSING.—A member of the armed forces who is 
assigned to a housing unit acquired or con-
structed under this subchapter that is not 
owned or leased by the United States shall be 
entitled to a basic allowance for housing under 
section 403 of title 37. 

‘‘(c) LEASE PAYMENTS THROUGH PAY ALLOT-
MENTS.—The Secretary concerned may require 
members of the armed forces who lease housing 
in housing units acquired or constructed under 
this subchapter to make lease payments for such 
housing pursuant to allotments of the pay of 
such members under section 701 of title 37.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of subchapter IV of chap-
ter 169 of such title is amended by striking the 
item relating to section 2882 and inserting the 
following new item: 

‘‘2882. Effect of assignment of members to hous-
ing units acquired or constructed 
under alternative authority.’’. 

(e) ANNUAL REPORT ON MAINTENANCE AND RE-
PAIR TO PRIVATIZED GENERAL AND FLAG OFFI-
CER QUARTERS.—Section 2884(b) of such title is 
amended by adding at the end the following 
new paragraph: 

‘‘(7) A report identifying each family housing 
unit acquired or constructed under this sub-
chapter that is used, or intended to be used, as 
quarters for a general officer or flag officer and 
for which the total operation, maintenance, and 
repair costs for the unit exceeded $35,000. For 
each housing unit so identified, the report shall 
also include the total of such operation, mainte-
nance, and repair costs.’’. 

SEC. 2808. REPORT ON CAPTURING HOUSING PRI-
VATIZATION BEST PRACTICES. 

Section 2884(b) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

‘‘(7) A separate report on best practices for the 
execution of housing privatization initiatives, 
covering the full range of issues that arise 
throughout the life of the project, from the iden-
tification of requirements, through construction, 
to sustainment of the public private venture fol-
lowing conclusion of the contract. Issues cov-
ered by this reporting requirement include 
project oversight requirements, community, sub-
contractor, bond holder, and project owner rela-
tions, and such other topics that are identified 
as pertinent by the Department of Defense.’’. 
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Subtitle B—Real Property and Facilities 

Administration 
SEC. 2811. CLARIFICATION OF EXCEPTIONS TO 

CONGRESSIONAL REPORTING RE-
QUIREMENTS FOR CERTAIN REAL 
PROPERTY TRANSACTIONS. 

Section 2662(c) of title 10, United States Code, 
is amended— 

(1) by striking ‘‘river and harbor projects or 
flood control projects’’ and inserting ‘‘Army 
civil works water resource development 
projects’’; and 

(2) by striking ‘‘acquisition specifically au-
thorized in a Military Construction Authoriza-
tion Act’’ and inserting ‘‘transaction specifi-
cally authorized in a Military Construction Au-
thorization Act or other Act authorizing or di-
recting activities of the Department of Defense’’. 
SEC. 2812. AUTHORITY TO LEASE NON-EXCESS 

PROPERTY OF MILITARY DEPART-
MENTS AND DEFENSE AGENCIES. 

(a) CONSOLIDATION OF SEPARATE AUTHORI-
TIES.— 

(1) ESTABLISHMENT OF SINGLE AUTHORITY.— 
Subsection (a) of section 2667 of title 10, United 
States Code, is amended to read as follows: 

‘‘(a) LEASE AUTHORITY.—Whenever the Sec-
retary concerned considers it advantageous to 
the United States, the Secretary concerned may 
lease to such lessee and upon such terms as the 
Secretary concerned considers will promote the 
national defense or to be in the public interest, 
real or personal property that— 

‘‘(1) is under the control of the Secretary con-
cerned; 

‘‘(2) is not for the time needed for public use; 
and 

‘‘(3) is not excess property, as defined by sec-
tion 102 of title 40.’’. 

(2) SECRETARY CONCERNED DEFINED.—Sub-
section (i) of such section is amended by adding 
at the end the following new paragraph: 

‘‘(4) The term ‘Secretary concerned’ means— 
‘‘(A) the Secretary of a military department, 

with respect to matters concerning that military 
department; and 

‘‘(B) the Secretary of Defense, with respect to 
matters concerning the Defense Agencies.’’. 

(b) LIMITATION ON DURATION OF LEASE.—Sub-
section (b)(1) of such section is amended by in-
serting ‘‘, but not to exceed 50 years,’’ after 
‘‘longer period’’. 

(c) PROHIBITION ON LEASEBACK WITH EXCES-
SIVE ANNUAL PAYMENTS.—Subsection (b) of such 
section is amended— 

(1) by striking ‘‘and’’ at the end of paragraph 
(5); 

(2) by striking the period at the end of para-
graph (6) and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(7) may not provide for a leaseback by the 
Secretary concerned with an annual payment in 
excess of $500,000.’’. 

(d) IMPROVED CONGRESSIONAL NOTIFICATION 
REQUIREMENTS.—Paragraph (4) of subsection (c) 
of such section is amended to read as follows: 

‘‘(4)(A) Not later than 30 days before issuing 
a contract solicitation or other lease offering 
under this section for a lease whose annual pay-
ment, including any in-kind consideration to be 
accepted under subsection (b)(5) or this sub-
section, will exceed $500,000, the Secretary con-
cerned shall submit to the congressional defense 
committees a report containing— 

‘‘(i) a description of the proposed lease, in-
cluding the proposed duration of the lease; 

‘‘(ii) a description of the authorities to be used 
in entering the lease and the intended participa-
tion of the United States in the lease, including 
a justification of the intended method of partici-
pation; 

‘‘(iii) a statement of the scored cost of the 
lease, determined using the scoring criteria of 
the Office of Management and Budget; 

‘‘(iv) a determination that the property in-
volved in the lease is not excess property, as re-
quired by subsection (a)(3), including the basis 
for the determination; and 

‘‘(v) a determination that the lease is directly 
compatible with the mission of the military in-
stallation or Defense Agency whose property is 
to be subject to the lease and the anticipated 
long-term use of the property at the conclusion 
of the lease. 

‘‘(B) In the case of a lease described in sub-
paragraph (A), the Secretary concerned also 
shall submit to the congressional defense com-
mittees a report at least 30 days before the date 
on which the Secretary concerned enters into a 
lease the following information: 

‘‘(i) A copy of the report submitted under sub-
paragraph (A). 

‘‘(ii) A description of the differences between 
the report submitted under that subparagraph 
and the new report. 

‘‘(iii) A description of the agreement reached 
with the local municipality on taxation issues 
and other development issues related to the pro-
posed project, including payments-in-lieu-of 
taxes. 

‘‘(iv) A description of the lessee payment re-
quired under this section.’’. 

(e) PROHIBITION ON ACCEPTANCE OF IN-KIND 
TO SUPPORT CERTAIN MWR PROJECTS.—Sub-
section (c) of such section is amended by adding 
at the end the following new paragraph: 

‘‘(5) The Secretary concerned may not accept 
in-kind consideration under paragraph (1) with 
respect to a lease under this section to support 
the development of a project for a non-
appropriated fund activity of the Department of 
Defense conducted for the morale, welfare, and 
recreation of members of the armed forces if the 
revenues estimated to be generated from the re-
sulting facility would generally cover the oper-
ating expenses of the facility.’’. 

(f) CONFORMING AMENDMENTS TO REFERENCES 
TO MILITARY DEPARTMENTS AND INSTALLA-
TIONS.— 

(1) COMMUNITY SUPPORT FACILITIES AND COM-
MUNITY SUPPORT SERVICES.—Subsection (d) of 
such section is amended— 

(A) in paragraph (2), by striking ‘‘Secretary of 
a military department’’ and inserting ‘‘Secretary 
concerned’’; and 

(B) in paragraphs (3), (4), and (6), by striking 
‘‘of the military department’’ each place it ap-
pears. 

(2) DEPOSIT AND USE OF PROCEEDS.—Sub-
section (e) of such section is amended— 

(A) in paragraph (1)(A)— 
(i) in the matter preceding clause (i)— 
(I) by striking ‘‘Secretary of a military depart-

ment’’ and inserting ‘‘Secretary concerned’’; 
and 

(II) by striking ‘‘such military department’’ 
and inserting ‘‘that Secretary’’; 

(ii) in clause (iii), by striking ‘‘military de-
partment’’ and inserting ‘‘Secretary’’ 

(B) in paragraph (1)(B)(i), by striking ‘‘Sec-
retary of a military department’’ and inserting 
‘‘Secretary concerned’’; 

(C) in paragraph (1)(C), by striking ‘‘of a mili-
tary department pursuant to subparagraph (A) 
shall be available to the Secretary of that mili-
tary department’’ and inserting ‘‘established for 
the Secretary concerned shall be available to the 
Secretary’’; 

(D) in paragraph (1)(D)— 
(i) by striking ‘‘of a military department 

under subparagraph (A)’’ and inserting ‘‘estab-
lished for the Secretary concerned’’; and 

(ii) by inserting ‘‘or Defense Agency location’’ 
after ‘‘military installation’’; 

(E) in paragraph (1)(E), by striking ‘‘installa-
tion’’ and inserting ‘‘military installation or De-
fense Agency location’’; and 

(F) in paragraph (3), by striking ‘‘Secretary of 
a military department’’ and inserting ‘‘Secretary 
concerned’’. 

(3) BASE CLOSURE PROPERTY.—Subsection 
(g)(1) of such section is amended by striking 
‘‘Secretary of a military department’’ and in-
serting ‘‘Secretary concerned’’. 

(g) REPEAL OF SEPARATE DEFENSE AGENCY 
AUTHORITY.— 

(1) REPEAL.—Section 2667a of such title is re-
pealed. 

(2) EFFECT ON EXISTING CONTRACTS.—The re-
peal of section 2667a of title 10, United States 
Code, shall not affect the validity or terms of 
any lease with respect to property of a Defense 
Agency entered into by the Secretary of Defense 
under such section before the date of the enact-
ment of this Act. 

(3) TREATMENT OF MONEY RENTS.—Amounts in 
any special account established for a Defense 
Agency pursuant to subsection (d) of section 
2667a of title 10, United States Code, before re-
peal of such section by paragraph (1), and 
amounts that would be deposited in such an ac-
count in connection with a lease referred to in 
paragraph (2), shall— 

(A) remain available until expended for the 
purposes specified in such subsection, notwith-
standing the repeal of such section by para-
graph (1); or 

(B) to the extent provided in appropriations 
Acts, be transferred to the special account re-
quired for the Secretary of Defense by sub-
section (e) of section 2667 of such title, as 
amended by subsection (f)(2) of this section. 

(h) CLERICAL AMENDMENTS.— 
(1) SECTION HEADING.—The heading of section 

2667 of such title is amended to read as follows: 
‘‘§ 2667. Leases: non-excess property of military 

departments and Defense Agencies’’. 
(2) TABLE OF SECTIONS.—The table of sections 

at the beginning of chapter 159 of such title is 
amended by striking the items relating to sec-
tions 2667 and 2667a and inserting the following 
new item: 
‘‘2667. Leases: non-excess property of military 

departments and Defense Agen-
cies.’’. 

SEC. 2813. MODIFICATION OF UTILITY SYSTEM 
CONVEYANCE AUTHORITY. 

(a) CONVEYANCE OF UTILITY SYSTEM INFRA-
STRUCTURE.—Section 2688 of title 10, United 
States Code, is amended— 

(1) by redesignating subsections (i) and (j) as 
subsections (j) and (k), respectively; and 

(2) by inserting after subsection (h) the fol-
lowing new subsection (i): 

‘‘(i) CONVEYANCE OF UTILITY INFRASTRUCTURE 
AFTER PRIVATIZATION OF UTILITY SYSTEM.—(1) 
The Secretary concerned may convey all right, 
title, and interest of the United States, or such 
lesser estate as the Secretary considers appro-
priate, in and to utility system infrastructure 
under the jurisdiction of the Secretary to the en-
tity to which a utility system has been conveyed 
under subsection (a) if the infrastructure will be 
used as part of the utility system. 

‘‘(2) In making a conveyance under para-
graph (1), the Secretary concerned may use 
other than competitive procedures. As consider-
ation for the conveyance, the Secretary con-
cerned shall receive an amount equal to the fair 
market value of the conveyed utility infrastruc-
ture, determined in the same manner as the con-
sideration the Secretary could require under 
subsection (c) for the conveyance of a utility 
system under subsection (a).’’. 

(b) ASSISTANCE FOR CONSTRUCTION, REPAIR, 
OR REPLACEMENT OF UTILITY INFRASTRUC-
TURE.—Subsection (h) of such section is amend-
ed— 

(1) in the subsection heading, by striking 
‘‘SYSTEMS.—’’ and inserting ‘‘SYSTEMS OR IN-
FRASTRUCTURE.—(1)’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) In lieu of carrying out a military con-
struction project to construct, repair, or replace 
utility infrastructure to be used with a utility 
system conveyed under subsection (a), the Sec-
retary concerned may provide, from amounts 
authorized and appropriated for the project for 
fiscal year 2009 or subsequent fiscal years, funds 
to the entity to which the utility system has 
been conveyed for use by the entity to construct, 
repair, or replace the utility infrastructure if the 

VerDate Aug 31 2005 07:22 May 23, 2008 Jkt 069060 PO 00000 Frm 00279 Fmt 4634 Sfmt 6333 E:\CR\FM\A22MY7.075 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4734 May 22, 2008 
infrastructure will be used as part of the utility 
system. As consideration for the provision of 
such funds, the Secretary may require a reduc-
tion in charges for utility services in the same 
manner as a reduction in charges may be re-
quired under subsection (c) for the conveyance 
of a utility system under subsection (a).’’. 
SEC. 2814. PERMANENT AUTHORITY TO PUR-

CHASE MUNICIPAL SERVICES FOR 
MILITARY INSTALLATIONS IN THE 
UNITED STATES. 

(a) PERMANENT AUTHORITY.—Chapter 146 of 
title 10, United States Code, is amended by in-
serting after section 2465 the following new sec-
tion: 
‘‘§ 2465a. Contracts for procurement of munic-

ipal services for military installations in 
the United States 
‘‘(a) CONTRACT AUTHORITY.—Subject to sec-

tion 2465 of this title, the Secretary a military 
department may enter into a contract for the 
procurement of municipal services described in 
subsection (b) for a military installation in the 
United States under the jurisdiction of the Sec-
retary from a county or municipal government 
for the geographic area in which the installa-
tion is located. 

‘‘(b) COVERED MUNICIPAL SERVICES.—Only the 
following municipal services may be procured 
for a military installation under the authority 
of this section: 

‘‘(1) Refuse collection. 
‘‘(2) Refuse disposal. 
‘‘(c) EXCEPTION FROM COMPETITIVE PROCE-

DURES.—The Secretary may enter in a contract 
under subsection (a) using procedures other 
than competitive procedures if— 

‘‘(1) the term of the proposed contract does 
not exceed five years; 

‘‘(2) the Secretary determines that the price 
for the municipal services to be provided under 
the contract is fair and reasonable and rep-
resents the least cost to the Federal Government; 
and 

‘‘(3) the business case supporting the Sec-
retary’s determination under paragraph (2)— 

‘‘(A) describes the availability, benefits, and 
drawbacks of alternative sources; and 

‘‘(B) establishes that performance by the 
county or municipal government will not in-
crease costs to the Federal government, when 
compared to the cost of continued performance 
by the current provider of the services. 

‘‘(d) LIMITATION ON DELEGATION.—The au-
thority to make the determination described in 
subsection (c)(2) may not be delegated to a level 
lower than a Deputy Assistant Secretary for In-
stallations and Environment or another official 
of the Department of Defense at an equivalent 
level. 

‘‘(e) CONGRESSIONAL NOTIFICATION.—The Sec-
retary may not enter into a contract under sub-
section (a) for the procurement of municipal 
services until the Secretary notifies the congres-
sional defense committees of the proposed con-
tract and a period of 14 days elapses from the 
date the notification is received by the commit-
tees. The notification shall include a summary 
of the business case and an explanation of how 
the adverse impact, if any, on civilian employees 
of the Department will be minimized. 

‘‘(f) GUIDANCE.—The Secretary of Defense 
shall issue guidance to address the implementa-
tion of this section.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
2465 the following new item: 

‘‘2465a. Contracts for purchase of municipal 
services for military installations 
in the United States.’’. 

(c) TERMINATION OF PILOT PROGRAM.—Section 
325 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public 
Law 108–375; 10 U.S.C. 2461 note) is repealed. 
The repeal of such section shall not affect the 
terms or validity of any contract entered into 

before the date of the enactment of this Act 
under the pilot program authorized by such sec-
tion. 
SEC. 2815. DEFENSE ACCESS ROADS. 

(a) BASIS FOR TRANSPORTATION NEEDS ASSESS-
MENT.—Section 210(a) of title 23, United States 
Code, is amended— 

(1) by striking ‘‘(a)’’ and inserting ‘‘(a)(1)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) If it is determined that an action of the 
Department of Defense will cause a significant 
transportation impact to access to a military res-
ervation, the Secretary of Defense shall conduct 
a transportation needs assessment to assess the 
magnitude of the improvement required to ad-
dress the impact.’’. 

(b) REPORT ON RECENTLY IDENTIFIED TRANS-
PORTATION IMPACTS.—Not later than April 1, 
2009, the Secretary of Defense shall submit to 
the congressional defense committees and the 
Committee on Transportation and Infrastruc-
ture of the House of Representatives a report 
that details the significant transportation im-
pacts resulting from actions of the Department 
of Defense since January 1, 2005. In the report, 
the Secretary shall assess the funding require-
ments necessary to address transportation needs 
resulting from these significant transportation 
impacts. 
SEC. 2816. PROTECTING PRIVATE PROPERTY 

RIGHTS DURING DEPARTMENT OF 
DEFENSE LAND ACQUISITIONS. 

(a) PROTECTION OF PRIVATE PROPERTY.—The 
Secretary of Defense and the Secretaries of the 
military departments shall make every reason-
able effort to acquire real property expeditiously 
by negotiation. Real property offered shall meet 
the requirements of Secretary-approved real 
property acquisition plans. 

(b) WILLING SELLERS.—The Secretary of De-
fense or the Secretary of a military department 
shall not be precluded from acquiring real prop-
erty from willing sellers so long as the real prop-
erty offered meet the requirements of Secretary- 
approved real property acquisition plans 

Subtitle C—Provisions Related to Guam 
Realignment 

SEC. 2821. GUAM DEFENSE POLICY REVIEW INI-
TIATIVE ACCOUNT. 

(a) ESTABLISHMENT OF ACCOUNT.—There is es-
tablished on the books of the Treasury an ac-
count to be known as the ‘‘Guam Defense Policy 
Review Initiative Account’’ (in this section re-
ferred to as the ‘‘account’’). 

(b) CREDITS TO ACCOUNT.— 
(1) AMOUNTS IN FUND.—There shall be credited 

to the account all contributions received during 
fiscal year 2009 and subsequent fiscal years 
under section 2350k of title 10, United States 
Code, for the realignment of military installa-
tions and the relocation of military personnel on 
Guam. 

(2) NOTICE OF RECEIPT OF CONTRIBUTIONS.— 
The Secretary of Defense shall submit to the 
congressional defense committees written notice 
of the receipt of contributions referred to in 
paragraph (1), including the amount of the con-
tributions, not later than 30 days after receiving 
the contributions. 

(c) USE OF ACCOUNT.— 
(1) AUTHORIZED USES.—Subject to paragraph 

(2), to the extent provided in advance in appro-
priations Acts, amounts in the account may be 
used as follows: 

(A) To carry out or facilitate the carrying out 
of a transaction authorized by this section in 
connection with the realignment of military in-
stallations and the relocation of military per-
sonnel on Guam, including military construc-
tion, military family housing, unaccompanied 
housing, general facilities constructions for mili-
tary forces, and utilities improvements. 

(B) To carry out improvements of property or 
facilities on Guam as part of such a transaction. 

(C) To obtain property support services for 
property or facilities on Guam resulting from 
such a transaction. 

(D) To develop military facilities or training 
ranges in the Commonwealth of the Northern 
Mariana Islands. 

(2) COMPLIANCE WITH GUAM MASTER PLAN.— 
Transactions authorized by paragraph (1) shall 
be consistent with the Guam Master Plan, as in-
corporated in decisions made in the manner pro-
vided in section 102 of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332). 

(3) LIMITATION REGARDING MILITARY HOUS-
ING.—To extent that the authorities provided 
under subchapter IV of chapter 169 of title 10, 
United States Code, are available to the Sec-
retary of Defense, the Secretary shall use such 
authorities to acquire, construct, or improve 
family housing units, military unaccompanied 
housing units, or ancillary supporting facilities 
in connection with the relocation of military 
personnel on Guam. 

(4) SPECIAL REQUIREMENTS REGARDING USE OF 
CONTRIBUTIONS.— 

(A) TREATMENT OF CONTRIBUTIONS.—Except 
as provided in subparagraph (C), the use of con-
tributions referred to in subsection (b)(1) shall 
not subject to conditions imposed on the use of 
appropriated funds by chapter 169 of title 10, 
United States Code, or contained in annual 
military construction appropriations Acts. 

(B) NOTICE OF OBLIGATION.—Contributions re-
ferred to in subsection (b)(1) may not be obli-
gated for a transaction authorized by para-
graph (1) until the Secretary of Defense submits 
to the congressional defense committees notice of 
the transaction, including a detailed cost esti-
mate, and a period of 21 days has elapsed after 
the date on which the notification is received by 
the committees or, if earlier, a period of 14 days 
has elapsed after the date on which a copy of 
the notification is provided in an electronic me-
dium. 

(C) COST AND SCOPE OF WORK VARIATIONS.— 
Section 2853 of title 10, United States Code, shall 
apply to the use of contributions referred to in 
subsection (b)(1). 

(D) COMPLIANCE WITH WAGE RATE REQUIRE-
MENTS.—Subchapter IV of chapter 31 of title 40, 
United States Code, shall apply to the use of 
contributions referred to in subsection (b)(1). 

(d) TRANSFER AUTHORITY.— 

(1) TRANSFER TO HOUSING FUNDS.—The Sec-
retary of Defense may transfer funds from the 
Guam Defense Policy Review Initiative Account 
to the following funds: 

(A) The Department of Defense Family Hous-
ing Improvement Fund established by section 
2883(a)(1) of title 10, United States Code. 

(B) The Department of Defense Military Un-
accompanied Housing Improvement Fund estab-
lished by section 2883(a)(2) of such title. 

(2) TREATMENT OF TRANSFERRED AMOUNTS.— 
Amounts transferred under paragraph (1) to a 
fund referred to in that paragraph shall be 
available in accordance with the provisions of 
section 2883 of title 10, United States Code for 
activities on Guam authorized under subchapter 
IV of chapter 169 of such title. 

(e) REPORT REGARDING GUAM MILITARY CON-
STRUCTION.—Not later than February 15 of each 
year, the Secretary of Defense shall submit to 
Congress a report containing information on 
each military construction project included in 
the budget submission for the next fiscal year 
related to the realignment of military installa-
tions and the relocation of military personnel on 
Guam. The Secretary shall present the informa-
tion in manner consistent with the presentation 
of projects in the military construction accounts 
for each of the military departments in the 
budget submission. The report shall also include 
projects associated with the realignment of mili-
tary installations and relocation of military per-
sonnel on Guam that are included in the future- 
years defense program pursuant to section 221 of 
title 10, United States Code. 
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SEC. 2822. SENSE OF CONGRESS REGARDING USE 

OF SPECIAL PURPOSE ENTITIES FOR 
MILITARY HOUSING RELATED TO 
GUAM REALIGNMENT. 

(a) NATURE OF SPECIAL PURPOSE ENTITIES.—It 
is the sense of Congress that any Special Pur-
pose Entity established to assist in the provision 
of military family housing in connection with 
the realignment of military installations and the 
relocation of military personnel on Guam 
should— 

(1) be operated, to the extent practicable, in 
the manner provided for public-private ventures 
under subchapter IV of chapter 169 of title 10, 
United States Code; and 

(2) be conducted as joint ventures between 
Japanese and United States private firms, except 
that any military family housing venture car-
ried out by such a joint venture should be pri-
marily managed by a United States private firm. 

(b) SCOPE OF ACTIVITIES.—It is the sense of 
Congress that funding for such a Special Pur-
pose Entity should not be limited to only utility 
improvements and the construction of military 
family housing in connection with the realign-
ment of military installations and the relocation 
of military personnel on Guam. 

(c) UTILITY INFRASTRUCTURE IMPROVE-
MENTS.—It is the sense of Congress that funding 
for such a Special Purpose Entity should sup-
port proposed utility infrastructure improve-
ments on Guam that incorporate the civilian 
and military infrastructure into a single grid to 
realize and maximize the effectiveness of the 
overall utility system. 

(d) MILITARY FAMILY HOUSING.—It is the 
sense of Congress that the building requirements 
imposed for any military family housing con-
structed by such a Special Purpose Entity in 
connection with the realignment of military in-
stallations and the relocation of military per-
sonnel on Guam should be established by the 
Department of Defense in accordance with cur-
rent building standards that are used with other 
projects. 

(e) SPECIAL PURPOSE ENTITY DEFINED.—In 
this section, the term ‘‘Special Purpose Entity’’ 
means a wholly independent entity established 
for a specific and limited purpose to facilitate 
the realignment of military installations and the 
relocation of military personnel on Guam. 
SEC. 2823. SENSE OF CONGRESS REGARDING FED-

ERAL ASSISTANCE TO GUAM. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress that the Secretary of Defense, in co-
ordination with the Interagency Group on Insu-
lar Areas, should enter into a memorandum of 
understanding with the Government of Guam to 
identify, before the realignment of military in-
stallations and the relocation of military per-
sonnel on Guam, local funding requirements for 
civilian infrastructure development and other 
needs related to the realignment and relocation. 
The memorandum of understanding would stip-
ulate the commitment of Federal agencies to as-
sist the Government of Guam in carrying out the 
Guam realignment in a responsible and con-
sistent manner. 

(b) INTERAGENCY GROUP ON INSULAR AREAS 
DEFINED.—In this section, the term ‘‘Inter-
agency Group on Insular Areas’’ means the 
interagency group established by Executive 
Order No. 13299 of May 12, 2003 (68 Fed. Reg. 
25477; 48 U.S.C. note prec. 1451). The term in-
cludes any sub-group or working group of that 
interagency group. 
SEC. 2824. COMPTROLLER GENERAL REPORT RE-

GARDING INTERAGENCY REQUIRE-
MENTS RELATED TO GUAM REALIGN-
MENT. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Comptroller General shall submit to Con-
gress a report on the status of interagency co-
ordination through the Interagency Group on 
Insular Areas of budgetary requests to assist the 
Government of Guam with its budgetary require-
ments related to the realignment of military 

forces on Guam. The report shall address to 
what extent and how the Interagency Group on 
Insular Areas will be able to coordinate inter-
agency budgets so the realignment of military 
forces on Guam will meet the 2014 completion 
date as stipulated in the May 2006 security 
agreement between the United States and 
Japan. 

(b) INTERAGENCY GROUP ON INSULAR AREAS 
DEFINED.—In this section, the term ‘‘Inter-
agency Group on Insular Areas’’ means the 
interagency group established by Executive 
Order No. 13299 of May 12, 2003 (68 Fed. Reg. 
25477; 48 U.S.C. note prec. 1451). The term in-
cludes any sub-group or working group of that 
interagency group. 
SEC. 2825. ENERGY AND ENVIRONMENTAL DE-

SIGN INITIATIVES IN GUAM MILI-
TARY CONSTRUCTION AND INSTAL-
LATIONS. 

(a) LEADERSHIP IN ENERGY AND ENVIRON-
MENTAL DESIGN PRINCIPLES.—With respect to all 
new military construction projects on Guam and 
military housing to be constructed on Guam re-
lated to the realignment of military forces on 
Guam, the Secretary of Defense shall require the 
incorporation of design criteria promulgated in 
the Leadership in Energy and Environmental 
Design Green Building Rating System, as devel-
oped by the United States Green Building Coun-
cil, to achieve not less than the silver standard. 
This requirement shall apply regardless of the 
source of funds for the project. 

(b) RENEWABLE ENERGY GOAL.—The Secretary 
of Defense shall establish a goal for the use of 
renewable energy sources on all military instal-
lations on Guam. Not later than one year after 
the date of the enactment of this Act, the Sec-
retary shall submit to the congressional defense 
committees a report containing the plan of the 
Secretary to achieve the renewable energy goal. 
The report shall identify the renewable sources 
of energy that will be utilized and describe how 
the renewable sources will be utilized and in-
stalled at military installations on Guam. 
SEC. 2826. DEPARTMENT OF DEFENSE INSPECTOR 

GENERAL REPORT REGARDING 
GUAM REALIGNMENT. 

Not later than 180 days after the date of the 
enactment of this Act, the Inspector General of 
the Department of Defense shall submit to the 
congressional defense committees a report on the 
efforts of the Inspector General to address po-
tential waste and fraud associated with the re-
alignment of military forces on Guam. 
SEC. 2827. ELIGIBILITY OF THE COMMONWEALTH 

OF THE NORTHERN MARIANA IS-
LANDS FOR MILITARY BASE REUSE 
STUDIES AND COMMUNITY PLAN-
NING ASSISTANCE. 

(a) INCLUSION IN DEFINITION OF MILITARY IN-
STALLATION.—Section 2687(e)(1) of title 10, 
United States Code, is amended by inserting 
after ‘‘Virgin Islands,’’ the following: ‘‘the Com-
monwealth of the Northern Mariana Islands,’’. 

(b) INCLUSION OF FACILITIES OWNED AND OP-
ERATED BY COMMONWEALTH.—Section 2391(d)(1) 
of title 10, United States Code, is amended by in-
serting after ‘‘Guam,’’ the following: ‘‘the Com-
monwealth of the Northern Mariana Islands,’’. 
SEC. 2828. PREVAILING WAGE APPLICABLE TO 

GUAM. 
(a) IN GENERAL.—Subchapter I of chapter 169 

of title 10, United States Code, is amended by 
adding at the end the following new section: 
‘‘§ 2816. Application of prevailing wage for 

construction on Guam 
‘‘Subchapter IV of chapter 31 of title 40, 

United States Code, shall apply to any military 
construction authorized under this chapter of 
any facilities on Guam. In order to carry out the 
requirements of this section, the Secretary of 
Labor shall have the authority and functions 
set forth in Reorganization Plan Number 14 of 
1950 and section 3145 of title 40, United States 
Code.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is 

amended by adding at the end the following 
new item: 
‘‘2816. Application of prevailing wage for con-

struction on Guam.’’. 
Subtitle D—Energy Security 

SEC. 2841. CERTIFICATION OF ENHANCED USE 
LEASES FOR ENERGY-RELATED 
PROJECTS. 

Section 2667(h) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

‘‘(5) If a proposed lease under subsection (a) 
involves a project related to energy production 
and the term of the lease exceeds 20 years, the 
Secretary concerned may not enter into the 
lease until at least 30 days after the date on 
which the Secretary of Defense submits to the 
congressional defense committees a certification 
that the lease is consistent with the Department 
of Defense performance goals and plan required 
by section 2911 of this title.’’. 
SEC. 2842. ANNUAL REPORT ON DEPARTMENT OF 

DEFENSE INSTALLATIONS ENERGY 
MANAGEMENT. 

Section 2925(a) of title 10, United States Code, 
is amended— 

(1) by striking the subsection heading and in-
serting the following: ‘‘ANNUAL REPORT RE-
LATED TO INSTALLATIONS ENERGY MANAGE-
MENT.—’’ 

(2) in paragraph (1), by inserting ‘‘, the En-
ergy Independence and Security Act of 2007 
(Public Law 110–140),’’ after ‘‘58)’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(6) A description and estimate of the progress 
made by the military departments to meet the 
certification requirements for sustainable green- 
building standards in construction and major 
renovations.’’. 

Subtitle E—Land Conveyances 
SEC. 2851. LAND CONVEYANCE, FORMER NAVAL 

AIR STATION, ALAMEDA, CALI-
FORNIA. 

(a) CONVEYANCE REQUIRED.—The Secretary of 
the Navy shall convey to the redevelopment au-
thority for the former Naval Air Station Ala-
meda, California (in this section referred to as 
the ‘‘redevelopment authority’’), all right, title 
and interest of the United States in and to the 
real and personal property comprising Naval Air 
Station Alameda, except those parcels identified 
for public benefit conveyance and certain sur-
plus lands at the Naval Air Station Alameda de-
scribed in the Federal Register on November 5, 
2007. In this section, the real and personal prop-
erty to be conveyed under this section is referred 
to as the ‘‘NAS Property’’. 

(b) MULTIPLE CONVEYANCES.—The conveyance 
of the NAS Property may be conducted through 
multiple parcel transfers. 

(c) CONSIDERATION OPTIONS.—As consider-
ation for the conveyance of the NAS Property 
under subsection (a), the Secretary of the Navy 
and the redevelopment authority shall agree 
upon one of the following options: 

(1) Not later than nine months after the date 
of the enactment of this Act, the redevelopment 
authority shall accept the consideration terms 
described in the document negotiated between 
the redevelopment authority and the Secretary 
of the Navy known as the draft ‘‘Summary of 
Acquisition Terms and Conditions’’ and dated 
September 18, 2006, as such language may be 
amended, with value to be determined for the 
portion of the NAS Property known as Parcel 3, 
and subsequently make payments to the Sec-
retary in accordance with such document. 

(2)(A) The redevelopment authority shall en-
sure that the entity that acquires title to the 
NAS Property for development (in this para-
graph referred to as the ‘‘development entity’’) 
submits to the Secretary of the Navy a down 
payment of $10,000,000 dollars at the time the 
initial portion of the NAS Property is conveyed 
to the development entity. 

(B) In addition, the redevelopment entity 
shall submit to the Secretary 12 percent of all 
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gross residential and commercial building sales 
to the first bona-fide, arms-length third-party 
buyer, whether as new construction or the sale 
of rehabilitated existing structures. In the event 
that the development entity transfers all or any 
portion of the NAS Property to a third party, in-
cluding any subsidiaries, before the completion 
of new or rehabilitated construction, the devel-
opment entity shall satisfy the payment require-
ment as prescribed in this paragraph at such 
time as the NAS Property is conveyed to a bona- 
fide, arms-length third-party buyer. This obliga-
tion shall not apply to the sale of any buildings 
on land held in the public trust by the State of 
California or sales of land or buildings for the 
purposes of constructing or otherwise providing 
affordable housing, as determined by the Sec-
retary. 

(3)(A) The redevelopment authority shall sub-
mit 80 percent of the gross proceeds received by 
the redevelopment authority from the redevelop-
ment authority’s competitive solicitation of any 
portion of the NAS Property not encumbered by 
the public trust. 

(B) To comply with this paragraph, the rede-
velopment authority shall— 

(i) prepare, for review and approval by the 
Secretary of the Navy, commercially reasonable 
solicitation materials consisting of a request for 
qualifications and a request for proposals for 
the conveyance or lease of the NAS Property, as 
appropriate, in accordance with established 
contract principles, and such approval by the 
Secretary shall not be unreasonably withheld; 
and 

(ii) pay to the Secretary the required share of 
monies received by the redevelopment authority 
by reason of any contract or agreement executed 
as a result of the solicitation. 

(d) EXISTING USES.—During the three-year pe-
riod beginning on the date on which the first 
conveyance under this section is made, the rede-
velopment authority shall make reasonable ef-
forts to accommodate the continued use by the 
United States of those portions of the NAS Prop-
erty covered by a request for Federal Land 
Transfer so long as the accommodation of such 
use is at no cost or expense to the redevelopment 
authority. Such accommodations shall provide 
adequate protection for the endangered Cali-
fornia Least Tern in accordance with the re-
quirements of the existing Biological Opinion for 
Naval Air Station Alameda dated March 22, 
1999, and any future amendments to the Biologi-
cal Opinion. 

(e) REMEDIATION.—The Secretary of the Navy 
shall, to the extent practicable, remediate the 
NAS Property to the standard included by the 
Secretary and the redevelopment authority in 
the document referred to in subsection (c)(1). 

(f) SAVINGS PROVISION.—Nothing in this sec-
tion shall be construed to affect or limit the ap-
plication of, or any obligation to comply with, 
any environmental law, including the Com-
prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601 et 
seq.) and the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.). 

(g) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under this section shall be 
determined by a survey satisfactory to the De-
partment. 

(h) MASTER LEASE.—The Lease in Further-
ance of Conveyance, dated June 2000, as amend-
ed, between the Secretary of the Navy and the 
redevelopment authority shall remain in full 
force and effect until conveyance of the NAS 
Property in accordance with this section, and a 
lease amendment recognizing this section shall 
be offered by the Secretary. 

(i) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received by the United States under 
this section shall be credited to the fund or ac-
count intended to receive proceeds from the dis-
posal of the NAS Property pursuant to the De-
fense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101–510; 10 
U.S.C. 2687 note). 

(j) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Navy may require such addi-
tional terms and conditions in connection with 
the conveyance under subsections (a) as the 
Secretary considers appropriate to protect the 
interests of the United States. 
SEC. 2852. LAND CONVEYANCE, NORWALK DE-

FENSE FUEL SUPPLY POINT, NOR-
WALK, CALIFORNIA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Air Force may convey, without consider-
ation, to the City of Norwalk, California (in this 
section referred to as the ‘‘City’’), all right, title, 
and interest of the United States in and to a 
parcel of real property, including improvements 
thereon, consisting of approximately 10 acres of 
the Norwalk Defense Fuel Supply Point in Nor-
walk, California, for the purpose of permitting 
the City to utilize the property for recreational 
purposes as an addition to the adjacent 
Holifield Park. In connection with the convey-
ance, the Secretary may make a payment to the 
City to assist the City in making municipal up-
grades in the vicinity of the Norwalk Defense 
Fuel Supply Point. 

(b) ENVIRONMENTAL REMEDIATION.—The Sec-
retary shall manage and carry out environ-
mental remediation activities with respect to the 
property to be conveyed under subsection (a) 
that, at a minimum, achieve the standard suffi-
cient to allow the property to be used for the 
purposes specified in such subsection. The Sec-
retary shall endeavor to enter into an agreement 
with the holder of an easement on the property 
to ensure that the easement holder participates 
in the remediation of the property. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(d) PAYMENT OF COSTS OF CONVEYANCES.— 
(1) PAYMENT REQUIRED.—The Secretary shall 

require the City to cover costs to be incurred by 
the Secretary, or to reimburse the Secretary for 
costs incurred by the Secretary, to carry out the 
conveyance under subsection (a), including sur-
vey costs, costs related to environmental docu-
mentation, and other administrative costs re-
lated to the conveyance. If amounts are col-
lected from the City in advance of the Secretary 
incurring the actual costs, and the amount col-
lected exceeds the costs actually incurred by the 
Secretary to carry out the conveyance, the Sec-
retary shall refund the excess amount to the 
City. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursements under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account and shall 
be available for the same purposes, and subject 
to the same conditions and limitations, as 
amounts in such fund or account. 

(e) SAVINGS PROVISION.—Nothing in this sec-
tion shall be construed to affect or limit the ap-
plication of, or any obligation to comply with, 
any environmental law, including the Com-
prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601 et 
seq.) and the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.). 

(f) ADDITIONAL TERM AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States. 
SEC. 2853. LAND CONVEYANCE, FORMER NAVAL 

STATION, TREASURE ISLAND, CALI-
FORNIA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy shall convey to the redevelopment 
authority for former Naval Station, Treasure Is-
land, California (in this section referred to as 
the ‘‘redevelopment authority’’), all right, title, 

and interest of the United States in and to a 
parcel of real property consisting of those por-
tions of the former Naval Station still retained 
by the Navy as of the date of the enactment of 
this Act and personal property and related utili-
ties and improvements thereon. 

(b) CONSIDERATION.—As consideration for the 
conveyance of the property under subsection 
(a), the Secretary and the redevelopment au-
thority shall agree upon at least one of the fol-
lowing options: 

(1) Subject to subsection (c), the redevelop-
ment authority shall assume the remaining obli-
gations of the Department of Defense to address 
releases or threatened releases of hazardous 
substances and petroleum and its constituents, 
to the extent necessary to obtain regulatory clo-
sure from relevant California and Federal envi-
ronmental regulatory agencies, including a 
CERCLA covenant deferral by the Governor of 
the State of California. 

(2) The redevelopment authority shall pay the 
United States a share of the gross revenues that 
the redevelopment authority receives from third- 
party buyers or lessees from sales and long-term 
leases of the conveyed property. 

(c) ENVIRONMENTAL REMEDIATION EXCEP-
TIONS.—Under the consideration option pro-
vided by subsection (b)(1), the redevelopment 
authority shall not be required to accept any re-
sponsibility for— 

(1) ordnance, explosives, munitions or similar 
devices or materials located on the conveyed 
property; 

(2) radiological materials located on the con-
veyed property, where those materials were not 
identified before the conveyance under sub-
section (a) and were authorized to remain in 
place subject to the establishment of institu-
tional controls enforced by a covenant with the 
California Department of Toxic Substances Con-
trol and deed restrictions to the property recipi-
ent; 

(3) chemical or biological weapons or constitu-
ents thereof located on the conveyed property; 
and 

(4) releases of hazardous substances and pe-
troleum and its constituents located on the con-
veyed property, if the release of the hazardous 
substances or petroleum and its constituents 
was not discovered at the time of the convey-
ance and the costs of remediation of such un-
known releases is not covered by environmental 
insurance procured by or benefitting the rede-
velopment authority. 

(d) PAYMENT OF COSTS OF CONVEYANCES.— 
(1) PAYMENT REQUIRED.—The Secretary shall 

require the redevelopment authority to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, appraisal 
costs, and other costs related to the conveyance. 
If amounts are collected from the redevelopment 
authority in advance of the Secretary incurring 
the actual costs, and the amount collected ex-
ceeds the costs actually incurred by the Sec-
retary to carry out the conveyance, the Sec-
retary shall refund the excess amount to the re-
development authority. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received under paragraph (1) as reim-
bursement for costs incurred by the Secretary to 
carry out the conveyance under subsection (a), 
and not refunded under such paragraph, shall 
be— 

(A) counted toward the consideration other-
wise required from the redevelopment authority 
under subsection (b); and 

(B) credited to the fund or account that was 
used to cover the costs incurred by the Secretary 
in carrying out the conveyance. 

(3) USE OF AMOUNTS RECEIVED.—Amounts 
credited to a fund or account under paragraph 
(2)(B) shall be merged with amounts in the fund 
or account and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or ac-
count. 
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(e) SAVINGS PROVISION.—Nothing in this sec-

tion shall be construed to affect or limit the ap-
plication of, or any obligation to comply with, 
any environmental law, including the Com-
prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601 et 
seq.) and the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.). 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsections (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States, so long as such additional terms 
and conditions do not materially change the 
terms and conditions of this section, including 
the consideration to be provided the United 
States under subsection (b). 
SEC. 2854. CONDITION ON LEASE INVOLVING 

NAVAL AIR STATION, BARBERS 
POINT, HAWAII. 

As a condition of any lease executed by the 
Secretary of the Navy pursuant to section 2843 
of the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 
109–364; 120 Stat. 2482) with Ford Island Prop-
erties/Hunt Development involving the former 
Naval Air Station, Barbers Point, Hawaii, the 
Secretary of the Navy shall require that Ford Is-
land Properties/Hunt Development enter into a 
memorandum of understanding with the Hawaii 
Community Development Authority to ensure 
that the development plan for the real property 
covered by the lease conforms with the final 
Kalaeloa Master Plan and appropriate land use 
controls of the Hawaii Community Development 
Authority. 
SEC. 2855. LAND CONVEYANCE, SERGEANT FIRST 

CLASS M.L. DOWNS ARMY RESERVE 
CENTER, SPRINGFIELD, OHIO. 

(a) CONVEYANCE AUTHORIZED.—At such time 
as the Army Reserve vacates the Sergeant First 
Class M.L. Downs Army Reserve Center at 1515 
West High Street in Springfield, Ohio, the Sec-
retary of the Army may convey, without consid-
eration, to the City of Springfield, Ohio (in this 
section referred to as the ‘‘City’’), all right, title, 
and interest of the United States in and to the 
parcel of real property, including improvements 
thereon, containing the Reserve Center for the 
purpose of permitting the City to utilize the 
property for municipal government activities. 

(b) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under subsection (a) is not being used 
in accordance with the purpose of the convey-
ance, all right, title, and interest in and to such 
real property, including any improvements and 
appurtenant easements thereto, shall, at the op-
tion of the Secretary, revert to and become the 
property of the United States, and the United 
States shall have the right of immediate entry 
onto such real property. A determination by the 
Secretary under this subsection shall be made 
on the record after an opportunity for a hear-
ing. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(d) PAYMENT OF COSTS OF CONVEYANCES.— 
(1) PAYMENT REQUIRED.—The Secretary shall 

require the City to cover costs to be incurred by 
the Secretary, or to reimburse the Secretary for 
costs incurred by the Secretary, to carry out the 
conveyance under subsection (a), including sur-
vey costs, costs related to environmental docu-
mentation, and other administrative costs re-
lated to the conveyance. If amounts are col-
lected from the City in advance of the Secretary 
incurring the actual costs, and the amount col-
lected exceeds the costs actually incurred by the 

Secretary to carry out the conveyance, the Sec-
retary shall refund the excess amount to the 
City. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursements under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account and shall 
be available for the same purposes, and subject 
to the same conditions and limitations, as 
amounts in such fund or account. 

(e) ADDITIONAL TERM AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States. 
SEC. 2856. LAND CONVEYANCE, JOHN SEVIER 

RANGE, KNOX COUNTY, TENNESSEE. 
(a) CONVEYANCE AUTHORIZATION.—The Sec-

retary of the Army may convey, without consid-
eration, to the State of Tennessee all right, title, 
and interest of the United States in and to a 
parcel of real property, including any improve-
ments thereon and appurtenant easements 
thereto, consisting of approximately 124 acres 
known as the John Sevier Range in Knox Coun-
ty, Tennessee, if the State agrees to use such 
real property as a public firing range and for 
associated recreational activities. 

(b) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under subsection (a) is not being used 
in accordance with the terms of the conveyance, 
all right, title, and interest in and to such real 
property, including any improvements and ap-
purtenant easements thereto, shall, at the op-
tion of the Secretary, revert to and become the 
property of the United States, and the United 
States shall have the right of immediate entry 
onto such real property. A determination by the 
Secretary under this subsection shall be made 
on the record after an opportunity for a hear-
ing. 

(c) ADMINISTRATIVE EXPENSES.—In accord-
ance with section 2695 of title 10, United State 
Code, the Secretary may accept amounts pro-
vided by the State to cover administrative ex-
penses incurred by the Secretary with respect to 
the conveyance authorized under subsection (a), 
including survey expenses, expenses related to 
environmental documentation, and other admin-
istrative expenses related to such conveyance. 
Such amounts shall be credited, pursuant to 
subsection (c) of section 2695 of such title, to the 
appropriation, fund, or account from which 
such expenses were paid. If amounts are col-
lected from the State in advance of the Sec-
retary incurring such expenses, and the amount 
collected exceeds the expenses actually incurred 
by the Secretary, the Secretary shall refund the 
excess amount to the State. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty authorized to be conveyed under subsection 
(a) shall be determined by a survey satisfactory 
to the Secretary and the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance authorized under subsection (a) as the Sec-
retary considers appropriate to protect the inter-
ests of the United States. 
SEC. 2857. LAND CONVEYANCE, BUREAU OF LAND 

MANAGEMENT LAND, CAMP WIL-
LIAMS, UTAH. 

(a) CONVEYANCE REQUIRED.—Not later than 
120 days after the date of the enactment of this 
Act, the Secretary of the Interior, acting 
through the Bureau of Land Management, shall 
convey, without consideration, to the State of 
Utah all right, title, and interest of the United 
States in and to certain lands comprising ap-
proximately 431 acres, as generally depicted on 
a map entitled ‘‘Proposed Camp Williams Land 
Transfer’’ and dated March 7, 2008, which are 

located within the boundaries of the public 
lands currently withdrawn for military use by 
the Utah National Guard and known as Camp 
Williams, Utah, for the purpose of permitting 
the Utah National Guard to use the conveyed 
land as provided in subsection (c). 

(b) REVOCATION OF EXECUTIVE ORDER.—Exec-
utive Order No. 1922 of April 24, 1914, as amend-
ed by section 907 of the Camp W.G. Williams 
Land Exchange Act of 1989 (title IX of Public 
Law 101–628; 104 Stat. 4501), shall be revoked, 
only insofar as it affects the lands identified for 
conveyance to the State of Utah under sub-
section (a). 

(c) REVERSIONARY INTEREST.—The lands con-
veyed to the State of Utah under subsection (a) 
shall revert to the United States if the Secretary 
of the Interior determines that the land, or any 
portion thereof, is sold or attempted to be sold, 
or that the land, or any portion thereof, is used 
for non-National Guard or non-national defense 
purposes. Any determination by the Secretary of 
the Interior under this subsection shall be made 
in consultation with the Secretary of Defense 
and the Governor of Utah and on the record 
after an opportunity for comment. 

(d) HAZARDOUS MATERIALS.—With respect to 
any portion of the land conveyed under sub-
section (a) that the Secretary of the Interior de-
termines is subject to reversion under subsection 
(c), if the Secretary of the Interior also deter-
mines that the portion of the conveyed land 
contains hazardous materials, the State of Utah 
shall pay the United States an amount equal to 
the fair market value of that portion of the 
land, and the reversionary interest shall not 
apply to that portion of the land. 
SEC. 2858. LAND CONVEYANCE, ARMY PROPERTY, 

CAMP WILLIAMS, UTAH. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Army may convey, without consideration, 
to the State of Utah on behalf of the Utah Na-
tional Guard (in this section referred to as the 
‘‘State’’) all right, title, and interest of the 
United States in and to two parcels of real prop-
erty, including any improvements thereon, that 
are located within the boundaries of Camp Wil-
liams, Utah, consist of approximately 608 acres 
and 308 acres, respectively, and are identified in 
the Utah National Guard master plan as being 
necessary acquisitions for future missions of the 
Utah National Guard. 

(b) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under subsection (a), or any portion 
thereof, has been sold or is being used solely for 
non-defense, commercial purposes, all right, 
title, and interest in and to the property shall 
revert, at the option of the Secretary, to the 
United States, and the United States shall have 
the right of immediate entry onto the property. 
It is not a violation of the reversionary interest 
for the State to lease the property, or any por-
tion thereof, to private, commercial, or govern-
mental interests if the lease facilitates the con-
struction and operation of buildings, facilities, 
roads, or other infrastructure that directly sup-
ports the defense missions of the Utah National 
Guard. Any determination of the Secretary 
under this subsection shall be made on the 
record after an opportunity for a hearing. 

(c) PAYMENT OF COSTS OF CONVEYANCE.— 
(1) PAYMENT REQUIRED.—The Secretary shall 

require the State to cover costs to be incurred by 
the Secretary, or to reimburse the Secretary for 
costs incurred by the Secretary, to carry out the 
conveyance under subsection (a), including sur-
vey costs, costs related to environmental docu-
mentation, and other administrative costs re-
lated to the conveyance. If amounts are col-
lected from the State in advance of the Sec-
retary incurring the actual costs, and the 
amount collected exceeds the costs actually in-
curred by the Secretary to carry out the convey-
ance, the Secretary shall refund the excess 
amount to the State. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursements under 
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paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account and shall 
be available for the same purposes, and subject 
to the same conditions and limitations, as 
amounts in such fund or account. 

(d) DESCRIPTION OF REAL PROPERTY.—The 
exact acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory to 
the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States. 
SEC. 2859. EXTENSION OF POTOMAC HERITAGE 

NATIONAL SCENIC TRAIL THROUGH 
FORT BELVOIR, VIRGINIA. 

(a) AGREEMENT AUTHORITY.—The Secretary of 
the Army may enter into a revocable at will 
easement with the Secretary of the Interior to 
provide land along the perimeter of Fort Belvoir, 
Virginia, to be used as a segment the Potomac 
Heritage National Scenic Trail. 

(b) SELECTION CRITERIA.—In determining the 
extent of the easement, the Secretary of the 
Army shall provide for a single trail, and select 
alignments of the trail, along the perimeter of 
Fort Belvoir. In making that determination, the 
Secretary shall consider— 

(1) the perimeter security requirements to pro-
tect the assets, people, and agency missions lo-
cated at Fort Belvoir; 

(2) the appropriate setback from adjacent 
roadways to provide for a safe and enjoyable ex-
perience for users of the trail; and 

(3) any planned future expansion of road-
ways, including United States Route 1, so that 
the trail will not be adversely impacted by road-
way construction. 

(c) TRAIL ADMINISTRATION AND MANAGE-
MENT.—Any segment of the Potomac Heritage 
National Scenic Trail along the perimeter of 
Fort Belvoir shall be administered by the Sec-
retary of the Interior, acting through the Na-
tional Park Service, and shall be managed by 
the Secretary of the Army, by an appropriate 
local agency, or by any other party mutually 
acceptable to the Secretary of the Army and the 
National Park Service. A written agreement con-
firming this management arrangement shall be 
co-signed by the parties to the easement agree-
ment. 

Subtitle F—Other Matters 
SEC. 2871. REVISED DEADLINE FOR TRANSFER OF 

ARLINGTON NAVAL ANNEX TO AR-
LINGTON NATIONAL CEMETERY. 

Section 2881(h)(1) of the Military Construction 
Authorization Act for Fiscal Year 2000 (division 
B of Public Law 106–65; 113 Stat. 879), as 
amended by section 2871 of the Military Con-
struction Authorization Act for Fiscal Year 2008 
(division B of Public Law 110–181; 122 Stat. 561), 
is further amended by striking ‘‘January 1, 
2011’’ and inserting ‘‘January 1, 2012’’. 
SEC. 2872. DECONTAMINATION AND USE OF 

FORMER BOMBARDMENT AREA ON 
ISLAND OF CULEBRA. 

Section 204 of the Military Construction Au-
thorization Act, 1974 (Public Law 93–166; 87 
Stat. 668) is amended by striking subsection (c). 
SEC. 2873. ACCEPTANCE AND USE OF GIFTS FOR 

CONSTRUCTION OF ADDITIONAL 
BUILDING AT NATIONAL MUSEUM OF 
THE UNITED STATES AIR FORCE, 
WRIGHT-PATTERSON AIR FORCE 
BASE. 

(a) ACCEPTANCE AUTHORIZED.—The Secretary 
of the Air Force may accept from the Air Force 
Museum Foundation, a private nonprofit cor-
poration, gifts in the form of cash, treasury in-
struments, or comparable United States securi-
ties for the purpose of paying the costs of design 
and construction of a fourth building for the 

National Museum of the United States Air Force 
at Wright-Patterson Air Force Base, Ohio. In 
making a gift, the Air Force Museum Founda-
tion may specify that all or part of the amount 
of the gift be utilized solely for the purpose of 
the design and construction of a particular por-
tion of the building. 

(b) ESCROW ACCOUNT.— 
(1) DEPOSIT OF GIFTS.—The Secretary of the 

Air Force, acting through the Director of Finan-
cial Management of the Air Force Materiel Com-
mand (in this section referred to as the ‘‘Direc-
tor’’), shall deposit the amount of any gift ac-
cepted under subsection (a) in an escrow ac-
count established for that purpose. 

(2) INVESTMENT.—Amounts in the escrow ac-
count not required to meet current requirements 
of the account shall be invested in public debt 
securities with maturities suitable to the needs 
of the account, as determined by the Director, 
and bearing interest at rates that take into con-
sideration current market yields on outstanding 
marketable obligations of the United States of 
comparable securities. The income on such in-
vestments shall be credited to and form a part of 
the account. 

(3) LIQUIDATION.—Upon final payment of all 
invoices and claims associated with the design 
and construction of the building described in 
subsection (a), the Secretary shall terminate the 
escrow account. Any amounts remaining in the 
account upon termination shall be available to 
the Secretary, in such amounts as are provided 
in advance in appropriations Acts, for such pur-
poses as the Secretary considers appropriate. 

(c) USE OF GIFTS.— 
(1) DESIGN AND CONSTRUCTION.—The Director 

shall use amounts in the escrow account, in-
cluding income on investments, to pay the costs 
of the design and construction of a fourth build-
ing for the National Museum of the United 
States Air Force, including progress payments 
for such design and construction, subject to any 
conditions imposed by the Air Force Museum 
Foundation under subsection (a). Amounts in 
the account shall be available to the Director, in 
such amounts as are provided in advance in ap-
propriations Acts, until expended. 

(2) TIME FOR PAYMENT.—Amounts shall be 
payable under paragraph (1) upon receipt by 
the Director of a notification from the technical 
representative of the contracting officer that 
construction activities for which such amounts 
are payable under paragraph (1) have been un-
dertaken. To the maximum extent practicable 
consistent with good business practice, the Di-
rector shall limit payment of amounts from the 
account in order to maximize the return on in-
vestment of amounts in the account. 

(d) LIMITATION ON CONTRACTS.—The Sec-
retary of the Air Force may not initiate a con-
tract for the design or construction of a par-
ticular portion of the building described in sub-
section (a) until amounts in the escrow account 
are sufficient to cover the amount of the con-
tract. 
SEC. 2874. ESTABLISHMENT OF MEMORIAL TO 

AMERICAN RANGERS AT FORT 
BELVOIR, VIRGINIA. 

(a) AUTHORITY TO ESTABLISH MEMORIAL.— 
The Secretary of the Army may permit the 
American Ranger Memorial Association, Inc., to 
establish and maintain, at a suitable location on 
Fort Belvoir, Virginia, a national memorial to 
honor the sacrifice and service of American 
Rangers during their almost four hundred years 
of existence. 

(b) LOCATION AND DESIGN.—The actual loca-
tion and final design of the memorial authorized 
by subsection (a) shall be subject to the ap-
proval of the Secretary. In selecting the loca-
tion, the Secretary shall seek to maximize visitor 
access to the resulting memorial. 

(c) MAINTENANCE.—The maintenance of the 
memorial authorized by subsection (a) by the 
American Ranger Memorial Association, Inc., 
shall be subject to such conditions regarding ac-
cess to the memorial, and such other conditions, 

as the Secretary considers appropriate to protect 
the interests of the United States. 

(d) LIMITATION ON PAYMENT OF EXPENSES.— 
The United States Government shall not pay 
any expense for the establishment or mainte-
nance of the memorial authorized by subsection 
(a). 
SEC. 2875. LEASE INVOLVING PIER ON FORD IS-

LAND, PEARL HARBOR NAVAL BASE, 
HAWAII. 

(a) LEASE.—The Secretary of the Navy shall 
enter into a lease with the USS Missouri Memo-
rial Association to authorize the USS Missouri 
Memorial Association to use the pier Foxtrot 
Five and related real property on Ford Island, 
Pearl Harbor Naval Base, Hawaii, during cal-
endar years 2009 and 2010. 

(b) CONSIDERATION.—The lease required by 
subsection (a) shall be made without consider-
ation. 

(c) CONDITION ON USE OF LEASED PROP-
ERTY.—As a condition on the lease under sub-
section (a), the USS Missouri Memorial Associa-
tion shall agree to preserve and maintain the 
USS Missouri for education purposes, historic 
preservation, and community outreach. 

(d) EFFECT OF VIOLATION.—If the Secretary 
determines at any time that the USS Missouri 
Memorial Association is not in compliance with 
the condition imposed by subsection (c), the Sec-
retary may terminate the lease referred to in 
subsection (a). Any determination of the Sec-
retary under this subsection shall be made on 
the record after an opportunity for a hearing. 
SEC. 2876. NAMING OF HEALTH FACILITY, FORT 

RUCKER, ALABAMA. 
The health facility located at 301 Andrews Av-

enue in Fort Rucker, Alabama, shall be known 
and designated as the ‘‘Lyster Army/VA Health 
Clinic’’. Any reference in a law, map, regula-
tion, document, paper, or other record of the 
United States to such facility shall be deemed to 
be a reference to the Lyster Army/VA Health 
Clinic. 
TITLE XXIX—ADDITIONAL WAR-RELATED 

AND EMERGENCY MILITARY CONSTRUC-
TION AUTHORIZATIONS FOR FISCAL 
YEAR 2008 

Sec. 2901. Authorized Army construction and 
land acquisition projects. 

Sec. 2902. Authorized Navy construction and 
land acquisition projects. 

Sec. 2903. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2904. Authorized Defense Agencies con-
struction and land acquisition 
projects. 

Sec. 2905. Termination of authority to carry out 
fiscal year 2008 Army projects for 
which funds were not appro-
priated. 

SEC. 2901. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in subsection (c)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 

Army: Inside the United States 

State Installation or Loca-
tion Amount 

Alaska ... Fort Wainwright .. $17,000,000 
Cali-

fornia.
Fort Irwin ............ $11,800,000 

Colorado Fort Carson .......... $8,400,000 
Georgia .. Fort Benning ....... $30,500,000 

........... Fort Gordon ......... $39,800,000 
Hawaii ... Schofield Barracks $12,500,000 
Kentucky Fort Campbell ...... $9,900,000 

........... Fort Knox ............ $7,400,000 
Missouri Fort Leonard 

Wood.
$50,000,000 
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Army: Inside the United States—Continued 

State Installation or Loca-
tion Amount 

North 
Caro-
lina.

Fort Bragg ........... $8,500,000 

Okla-
homa.

Fort Sill ............... $9,000,000 

South 
Caro-
lina.

Fort Jackson ........ $27,000,000 

Texas ..... Fort Bliss ............. $17,300,000 
........... Fort Hood ............ $7,200,000 

............... Fort Sam Houston $54,000,000 
Virginia Fort Eustis ........... $50,000,000 

........... Fort Lee ............... $7,400,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in subsection (c)(2), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations outside 
the United States, and in the amounts, set forth 
in the following table: 

Army: Outside the United States 

Country Installation or Loca-
tion Amount 

Afghani-
stan.

Various Locations $54,000,000 

Iraq ....... Baghdad .............. $13,000,000 
........... Camp Adder ......... $13,200,000 

............... Camp Ramadi ....... $6,200,000 
........... Fallujah ............... $5,500,000 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
on or after the date of the enactment of this Act 
for military construction, land acquisition, and 
military family housing functions of the Depart-
ment of the Army in the total amount of 
$440,700,000 as follows: 

(1) For military construction projects inside 
the United States authorized by subsection (a), 
$367,700,000. 

(2) For military construction projects outside 
the United States authorized by subsection (b), 
$67,000,000. 

(3) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $6,000,000. 
SEC. 2902. AUTHORIZED NAVY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 

amounts appropriated pursuant to the author-
ization of appropriations in subsection (c)(1), 
the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 

Navy: Inside the United States 

State Installation or Lo-
cation Amount 

Cali-
fornia.

Camp Pendleton $9,270,000 

......... China Lake ........ $7,210,000 
............. Point Mugu ........ $7,250,000 
............. San Diego ........... $12,299,000 
............. Twentynine 

Palms.
$11,250,000 

Florida Elgin Air Force 
Base.

$780,000 

Mis-
sissippi.

Gulfport ............. $6,570,000 

North 
Caro-
lina.

Camp Lejeune ..... $27,980,000 

Virginia Yorktown ........... $8,070,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-

ization of appropriations in subsection (c)(2), 
the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations or locations outside 
the United States, and in the amounts, set forth 
in the following table: 

Navy: Outside the United States 

Country Installation or Lo-
cation Amount 

Djibouti Camp Lemonier ... $22,390,000 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to section 2825 of title 10, United States 
Code, funds are hereby authorized to be appro-
priated on or after the date of the enactment of 
this Act for military construction, land acquisi-
tion, and military family housing functions of 
the Department of the Navy in the total amount 
of $94,731,000 as follows: 

(1) For military construction projects inside 
the United States authorized by subsection (a), 
$90,679,000. 

(2) For military construction projects outside 
the United States authorized by subsection (b), 
$22,390,000. 

(3) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $4,052,000. 

(4) For construction and acquisition, planning 
and design, and improvement of military family 
housing and facilities, $11,766,000. 
SEC. 2903. AUTHORIZED AIR FORCE CONSTRUC-

TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in subsection (c)(1), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 

Air Force: Inside the United States 

Country Installation or Lo-
cation Amount 

Cali-
fornia.

Beale Air Force 
Base.

$17,600,000 

Florida Eglin Air Force 
Base.

$11,000,000 

New Jer-
sey.

McGuire Air 
Force Base.

$6,200,000 

New 
Mexico.

Cannon Air Force 
Base.

$8,000,000 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in subsection (c)(2), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations outside 
the United States, and in the amounts, set forth 
in the following table: 

Air Force: Outside the United States 

Country Installation or Lo-
cation Amount 

Oman ... Masirah Air Base $6,300,000 
Qatar ... Al Udeid ............. $100,400,000 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
on or after the date of the enactment of this Act 
for military construction, land acquisition, and 
military family housing functions of the Depart-
ment of the Air Force in the total amount of 
$150,927,000, as follows: 

(1) For military construction projects inside 
the United States authorized by subsection (a), 
$42,800,000. 

(2) For military construction projects outside 
the United States authorized by subsection (b), 
$106,700,000. 

(3) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $1,427,000. 
SEC. 2904. AUTHORIZED DEFENSE AGENCIES 

CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in subsection (b)(1), 
the Secretary of Defense may acquire real prop-
erty and carry out military construction projects 
for the installations or locations inside the 
United States, and in the amounts, set forth in 
the following table: 

Defense Agencies: Inside the United States 

Country Installation or Lo-
cation Amount 

Georgia Fort Benning ...... $350,000,000 
Kansas Fort Riley ........... $404,000,000 
North 

Caro-
lina.

Camp Lejeune ..... $122,000,000 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
on or after the date of the enactment of this Act 
for military construction, land acquisition, and 
military family housing functions of the Depart-
ment of Defense (other than the military depart-
ments) in the total amount of $956,000,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by subsection (a), 
$876,000,000. 

(2) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $80,000,000. 
SEC. 2905. TERMINATION OF AUTHORITY TO 

CARRY OUT FISCAL YEAR 2008 ARMY 
PROJECTS FOR WHICH FUNDS WERE 
NOT APPROPRIATED. 

The table in section 2901(b) of the Military 
Construction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110–181; 122 Stat. 
570) is amended— 

(1) in the item relating to Bagram Air Base, 
Afghanistan, by striking ‘‘$249,600,000’’ in the 
amount column and inserting ‘‘$195,600,000’’; 

(2) in the item relating to Camp Adder, Iraq, 
by striking ‘‘$80,650,000’’ in the amount column 
and inserting ‘‘$75,800,000’’; 

(3) in the item relating to Camp Anaconda, 
Iraq, by striking ‘‘$53,500,000’’ in the amount 
column and inserting ‘‘$10,500,000’’; 

(4) in the item relating to Camp Victory, Iraq, 
by striking ‘‘$65,400,000’’ in the amount column 
and inserting ‘‘$60,400,000’’; 

(5) by striking the item relating to Tikrit, Iraq; 
and 

(6) in the item relating to Camp Speicher, 
Iraq, by striking ‘‘$83,900,000’’ in the amount 
column and inserting ‘‘$74,100,000’’. 
DIVISION C—DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 

Authorizations 
Sec. 3101. National Nuclear Security Adminis-

tration. 
Sec. 3102. Defense environmental cleanup. 
Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 
Sec. 3105. Energy security and assurance. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3111. Utilization of international contribu-
tions to the Russian plutonium 
disposition program. 

Sec. 3112. Extension of deadline for Comptroller 
General report on Department of 
Energy protective force manage-
ment. 
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Subtitle A—National Security Programs 

Authorizations 
SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN-

ISTRATION. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 2009 
for the activities of the National Nuclear Secu-
rity Administration in carrying out programs 
necessary for national security in the amount of 
$9,301,922,000, to be allocated as follows: 

(1) For weapons activities, $6,609,639,000. 
(2) For defense nuclear nonproliferation ac-

tivities, $1,455,148,000. 
(3) For naval reactors, $828,054,000. 
(4) For the Office of the Administrator for Nu-

clear Security, $409,081,000. 
(b) AUTHORIZATION OF NEW PLANT 

PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out 
new plant projects for the National Nuclear Se-
curity Administration as follows: 

(1) For readiness in technical base and facili-
ties, the following new plant projects: 

Project 09–D–404, Test Capabilities Revitaliza-
tion, Phase 2, Sandia National Laboratories, 
New Mexico, $3,000,000. 

Project 08–D–806, Ion Beam Laboratory Refur-
bishment, Sandia National Laboratories, New 
Mexico, $10,014,000. 

(2) For naval reactors, the following new 
plant projects: 

Project 09–D–902, Naval Reactor Facilities 
Production Support Complex, Naval Reactors 
Facility, Idaho, $8,300,000. 

Project 09–D–190, KAPL Infrastructure Up-
grades, Schenectady, New York, $1,000,000. 

SEC. 3102. DEFENSE ENVIRONMENTAL CLEANUP. 
Funds are hereby authorized to be appro-

priated to the Department of Energy for fiscal 
year 2009 for defense environmental cleanup ac-
tivities in carrying out programs necessary for 
national security in the amount of 
$5,317,256,000. 
SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fiscal 
year 2009 for other defense activities in carrying 
out programs necessary for national security in 
the amount of $1,321,461,000, of which 
$487,008,000 is for construction of the Mixed 
Oxide Fuel Fabrication Facility at the Savan-
nah River Site, South Carolina, and associated 
program activities and functions. 
SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fiscal 
year 2009 for defense nuclear waste disposal for 
payment to the Nuclear Waste Fund established 
in section 302(c) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10222(c)) in the amount of 
$247,371,000. 
SEC. 3105. ENERGY SECURITY AND ASSURANCE. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fiscal 
year 2009 for energy security and assurance pro-
grams necessary for national security in the 
amount of $7,622,000. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

SEC. 3111. UTILIZATION OF INTERNATIONAL CON-
TRIBUTIONS TO THE RUSSIAN PLU-
TONIUM DISPOSITION PROGRAM. 

(a) IN GENERAL.—The Secretary of Energy 
may, in consultation with the Secretary of 
State, enter into one or more agreements with 
any person (including a foreign government, 
international organization, or multinational en-
tity) that the Secretary of Energy considers ap-
propriate, under which the person contributes 
funds for the effective and transparent disposi-
tion of excess weapon-grade Russian plutonium 
in the Russian Federation, known as the Rus-
sian Plutonium Disposition Program. 

(b) RETENTION AND USE OF AMOUNTS.—Subject 
to the availability of appropriations, the Sec-
retary of Energy may retain and use amounts 
contributed under an agreement under sub-
section (a) for purposes of the Russian Pluto-
nium Disposition Program. Amounts so contrib-
uted shall be retained in a separate fund estab-
lished in the Treasury for such purposes, subject 
to the availability of appropriations, consistent 
with an agreement under subsection (a). 

(c) RETURN OF AMOUNTS NOT USED WITHIN 5 
YEARS.—If an amount contributed under an 
agreement under subsection (a) is not used 
under this section within 5 years after it was 
contributed, the Secretary of Energy shall re-
turn that amount to the person who contributed 
it. 

(d) NOTICE TO APPROPRIATE CONGRESSIONAL 
COMMITTEES.—Not later than 30 days after the 
receipt of an amount contributed under sub-
section (b), the Secretary of Energy shall submit 
to the appropriate congressional committees a 
notice specifying the purpose and value of the 
contribution and identifying the person who 
contributed it. The Secretary may not use such 
amount until 15 days after the notice is sub-
mitted. 

(e) ANNUAL REPORT.—Not later than October 
31 of each year, beginning in the fiscal year in 
which the first contributions are retained under 
subsection (b), the Secretary of Energy shall 
submit to the appropriate congressional commit-
tees a report on the receipt and use of amounts 
under this section during the preceding fiscal 
year. Each report for a fiscal year shall set 
forth— 

(1) a statement of any amounts received under 
this section, including, for each such amount, 
the value of the contribution and the person 
who contributed it; 

(2) a statement of any amounts used under 
this section, including, for each such amount, 
the purposes for which the amount was used; 
and 

(3) a statement of the amounts retained but 
not used under this section including, for each 
such amount, the purposes (if known) for which 
the Secretary intends to use the amount. 

(f) EXPIRATION.—The authority to accept, re-
tain, and use contributions under this section 
shall expire on December 31, 2013. 

(g) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appro-
priate congressional committees’’ means— 

(1) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Committee on 
Foreign Affairs of the House of Representatives; 
and 

(2) the Committee on Armed Services, the Com-
mittee on Appropriations, and the Committee on 
Foreign Relations of the Senate. 
SEC. 3112. EXTENSION OF DEADLINE FOR COMP-

TROLLER GENERAL REPORT ON DE-
PARTMENT OF ENERGY PROTECTIVE 
FORCE MANAGEMENT. 

Section 3124(a)(1) of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public Law 
110–181; 122 Stat. 580) is amended by striking 
‘‘Not later than 180 days after the date of the 
enactment of this Act,’’ and inserting ‘‘No later 
than March 1, 2009,’’. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2009, $25,499,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There are hereby authorized to 
be appropriated to the Secretary of Energy 

$19,099,000 for fiscal year 2009 for the purpose of 
carrying out activities under chapter 641 of title 
10, United States Code, relating to the naval pe-
troleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appro-
priated pursuant to the authorization of appro-
priations in subsection (a) shall remain avail-
able until expended. 

TITLE XXXV—MARITIME ADMINISTRATION 
Sec. 3501. Authorization of appropriations for 

fiscal year 2009. 
Sec. 3502. Limitation on export of vessels owned 

by the Government of the United 
States for the purpose of disman-
tling, recycling, or scrapping. 

Sec. 3503. Student incentive payment agree-
ments. 

Sec. 3504. Riding gang member requirements. 
Sec. 3505. Maintenance and Repair Reimburse-

ment Program for the Maritime 
Security Fleet. 

Sec. 3506. Temporary program authorizing con-
tracts with adjunct professors at 
the United States Merchant Ma-
rine Academy. 

SEC. 3501. AUTHORIZATION OF APPROPRIATIONS 
FOR FISCAL YEAR 2009. 

Funds are hereby authorized to be appro-
priated for fiscal year 2009, to be available with-
out fiscal year limitation if so provided in ap-
propriations Acts, for the use of the Department 
of Transportation for the Maritime Administra-
tion as follows: 

(1) For expenses necessary for operations and 
training activities, $117,848,000, of which— 

(A) $8,150,000 shall remain available until ex-
pended for capital improvements at the United 
States Merchant Marine Academy, and 

(B) $8,306,000 shall remain available until ex-
pended for maintenance and repair of school 
ships of the State Maritime Academies. 

(2) For expenses to maintain and preserve a 
United States-flag merchant fleet to serve the 
national security needs of the United States 
under chapter 531 of title 46, Unites States Code, 
$193,500,000, of which $19,500,000 will be avail-
able for costs associated with the maintenance 
reimbursement pilot program under section 3517 
of the Maritime Security Act of 2003 (46 U.S.C 
53101 note). 

(4) For assistance to small shipyards and mar-
itime communities under section 54101 of title 46, 
United States Code, $25,000,000. 

(5) For expenses to dispose of obsolete vessels 
in the National Defense Reserve Fleet, 
$18,000,000. 

(6) For the cost (as defined in section 502(5) of 
the Federal Credit Reform Act of 1990 (2 U.S.C. 
661a(5)) of loan guarantees under the program 
authorized by chapter 537 of title 46, United 
States Code, $30,000,000. 

(7) For administrative expenses related to the 
implementation of the loan guarantee program 
under chapter 537 of title 46, United States 
Code, administrative expenses related to imple-
mentation of the reimbursement program under 
section 3517 of the Maritime Security Act of 2003 
(46 U.S.C. 53101 note), and administrative ex-
penses related to the implementation of the 
small shipyards and maritime communities as-
sistance program under section 54101 of title 46, 
United States Code, $3,531,000. 
SEC. 3502. LIMITATION ON EXPORT OF VESSELS 

OWNED BY THE GOVERNMENT OF 
THE UNITED STATES FOR THE PUR-
POSE OF DISMANTLING, RECYCLING, 
OR SCRAPPING. 

(a) IN GENERAL.—Except as provided in sub-
section (b), no vessel that is owned by the Gov-
ernment of the United States shall be approved 
for export to a foreign country for purposes of 
dismantling, recycling, or scrapping. 

(b) EXCEPTION.—Subsection (a) shall not 
apply with respect to a vessel if the Administer 
of the Maritime Administration certifies that— 

(1) a compelling need for dismantling, recy-
cling, or scrapping the vessel exists; 
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(2) there is no available capacity in the United 

States to conduct the dismantling, recycling, or 
scrapping of the vessel; 

(3) any dismantling, recycling, or scrapping of 
the vessel in a foreign country will be conducted 
in full compliance with environmental, safety, 
labor, and health requirements for ship disman-
tling, recycling, or scrapping that are equivalent 
to the laws of the United States; and 

(4) the export of the vessel under this section 
will only be for dismantling, recycling, or scrap-
ping of the vessel. 

(c) CERTIFICATION.—The certification required 
in subsection (b) must be provided to the Com-
mittee on Armed Services of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate at 
least 90 days before any vessel is approved for 
transport to a foreign country for purposes of 
dismantling, recycling, or scrapping. 

(d) UNITED STATES DEFINED.—In this section 
the term ‘‘United States’’ means the States of 
the United States, Puerto Rico, and Guam. 
SEC. 3503. STUDENT INCENTIVE PAYMENT AGREE-

MENTS. 
Section 51509(b) of title 46, United States 

Code, is amended— 
(1) by striking ‘‘$4,000’’ and inserting 

‘‘$8,000’’; 
(2) by inserting ‘‘tuition,’’ after ‘‘uniforms,’’; 

and 
(3) by inserting ‘‘before the start of each aca-

demic year’’ after ‘‘and be paid’’. 
SEC. 3504. RIDING GANG MEMBER REQUIRE-

MENTS. 
Section 1018 of the John Warner National De-

fense Authorization Act for Fiscal Year 2007 
(Public Law 109–364; 120 Stat. 2380) is amended 
to read as follows: 
‘‘SEC. 1018. RIDING GANG MEMBER REQUIRE-

MENTS. 
‘‘(a) IN GENERAL.—The Secretary of Defense 

may not award, renew, extend, or exercise an 
option to extend any charter of a vessel docu-
mented under chapter 121 of title 46, United 
States Code, for the Department of Defense, or 
any contract for the carriage of cargo by a ves-
sel documented under that chapter for the De-
partment of Defense, unless the charter or con-
tract, respectively, includes provisions that— 

‘‘(1) subject to paragraph (2), allow riding 
gang members to perform work on the vessel 
during the effective period of the charter or con-
tract only under terms, conditions, restrictions, 
and requirements as provided in section 8106 of 
title 46, United States Code; and 

‘‘(2) require that riding gang members hold a 
merchant mariner’s document issued under 
chapter 73 of title 46, United States Code, or a 
transportation security card issued under sec-
tion 70105 of such title. 

‘‘(b) EXEMPTION.— 
‘‘(1) IN GENERAL.—In accordance with regula-

tions issued by the Secretary of Defense, an in-
dividual shall not be treated as a riding gang 
member for the purposes of section 8106 of title 
46, United States Code, and this section if— 

‘‘(A) the individual is aboard a vessel that is 
under charter or contract for the carriage of 
cargo for the Department of Defense, for pur-
poses other than engaging in the operation or 
maintenance of the vessel; and 

‘‘(B) the individual— 
‘‘(i) accompanies, supervises, guards, or main-

tains unit equipment aboard a ship, commonly 
referred to as supercargo personnel; 

‘‘(ii) is one of the force protection personnel of 
the vessel; 

‘‘(iii) is a specialized repair technician; or 
‘‘(iv) is otherwise required by the Secretary of 

Defense to be aboard the vessel. 
‘‘(2) BACKGROUND CHECK.— 
‘‘(A) IN GENERAL.—This section shall not 

apply to an individual unless— 
‘‘(i) the name and other necessary identifying 

information for the individual is submitted to 
the Secretary for a background check; and 

‘‘(ii) except as provided in subparagraph (B), 
the individual successfully passes a background 
check by the Secretary prior to going aboard the 
vessel. 

‘‘(B) WAIVER.—The Secretary may waive the 
application of subparagraph (A)(ii) for an indi-
vidual who holds a merchant mariner’s docu-
ment issued under chapter 73 of title 46, United 
States Code, or a transportation security card 
issued under section 70105 of such title. 

‘‘(3) EXEMPTED INDIVIDUAL NOT TREATED AS IN 
ADDITION TO THE CREW.—An individual who, 
under paragraph (1), is not treated as a riding 
gang member shall not be counted as an indi-
vidual in addition to the crew for the purposes 
of section 3304 of title 46, United States Code.’’. 
SEC. 3505. MAINTENANCE AND REPAIR REIM-

BURSEMENT PROGRAM FOR THE 
MARITIME SECURITY FLEET. 

Section 3517(a) of the Maritime Security Act of 
2003 (46 U.S.C. 53101 note; as amended by sec-
tion 3503 of the National Defense Authorization 
Act for Fiscal Year 2006 (119 Stat. 3548)) is 
amended by adding at the end the following: 

‘‘(3) EXISTING OPERATING AGREEMENTS.—The 
Secretary of Transportation shall, subject to the 
availability of appropriations, seek to enter into 
an agreement under this section with one or 
more contractors under an operating agreement 
under that chapter that is in effect on the date 
of the enactment of this paragraph, regarding 
maintenance and repair of all vessels that are 
subject to the operating agreement.’’. 
SEC. 3506. TEMPORARY PROGRAM AUTHORIZING 

CONTRACTS WITH ADJUNCT PRO-
FESSORS AT THE UNITED STATES 
MERCHANT MARINE ACADEMY. 

(a) IN GENERAL.—The Maritime Administrator 
may establish a temporary program for the pur-
pose of, subject to the availability of appropria-
tions, contracting with individuals as personal 
services contractors to provide services as ad-
junct professors at the Academy, if the Maritime 
Administrator determines that there is a need 
for adjunct professors and the need is not of 
permanent duration. 

(b) CONTRACT REQUIREMENTS.—Each contract 
under the program— 

(1) must be approved by the Maritime Admin-
istrator; 

(2) subject to paragraph (3), shall be for a du-
ration, including options, of not to exceed one 
year unless the Maritime Administrator finds 
that exceptional circumstances justify an exten-
sion of up to one additional year; and 

(3) shall terminate not later than 6 months 
after the termination of contract authority 
under subsection (d). 

(c) LIMITATION ON NUMBER OF CONTRAC-
TORS.—In awarding contacts under the pro-
gram, the Maritime Administrator shall ensure 
that not more than 25 individuals actively pro-
vide services in any one academic trimester, or 
equivalent, as contractors under the program. 

(d) TERMINATION OF CONTRACTING AUTHOR-
ITY.—The authority to award contracts under 
the program shall terminate upon the expiration 
of December 31, 2009. 

(e) EXISTING CONTRACTS.—Any contract en-
tered into before the effective date of this section 
for the services of an adjunct professor at the 
Academy shall remain in effect for the trimester 
(or trimesters) for which the services were con-
tracted. 

(f) DEFINITIONS.—In this section: 
(1) ACADEMY.—The term ‘‘Academy’’ means 

the United States Merchant Marine Academy. 
(2) MARITIME ADMINISTRATOR.—The term 

‘‘Maritime Administrator’’ means the Adminis-
trator of the Maritime Administration, or a des-
ignee of the Administrator. 

(3) PROGRAM.—The term ‘‘program’’ means 
the program established under subsection (a). 

Amend the title so as to read: ‘‘A bill to 
authorize appropriations for fiscal 
year 2009 for military activities of the 
Department of Defense, for military 

construction, and for defense activi-
ties of the Department of Energy, to 
prescribe military personnel strengths 
for such fiscal year, and for other 
purposes.’’. 

The Acting CHAIRMAN. No amend-
ment to the amendment in the nature 
of a substitute is in order except those 
printed in House Report 110–666 and 
amendments en bloc described in sec-
tion 3 of the resolution. 

Each amendment printed in the re-
port shall be offered only in the order 
printed in the report (except as speci-
fied in section 4 of the resolution); may 
be offered only by a Member designated 
in the report; shall be considered read; 
shall be debatable for the time speci-
fied in the report, equally divided and 
controlled by the proponent and an op-
ponent; shall not be subject to amend-
ment; and shall not be subject to a de-
mand for division of the question. 

b 1345 
It shall be in order at any time for 

the chairman of the Committee on 
Armed Services or his designee to offer 
amendments en bloc consisting of 
amendments printed in the report not 
earlier disposed of. Amendments en 
bloc shall be considered read; shall be 
debatable for 20 minutes, equally di-
vided and controlled by the chairman 
and ranking minority member or their 
designees; shall not be subject to 
amendment; and shall not be subject to 
a demand for division of the question. 

The original proponent of an amend-
ment included in the amendments en 
bloc may insert a statement in the 
CONGRESSIONAL RECORD immediately 
before disposition of the amendments 
en bloc. 

The Chairman of the Committee of 
the Whole may recognize for consider-
ation of any amendment printed in the 
report out of the order printed, but not 
sooner than 30 minutes after the chair-
man of the Committee on Armed Serv-
ices or a designee announces from the 
floor a request to that effect. 

AMENDMENT NO. 1 OFFERED BY MR. SKELTON 
The Acting CHAIRMAN. It is now in 

order to consider amendment No. 1 
printed in House Report 110–666. 

Mr. SKELTON. Mr. Chairman, I have 
an amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 1 offered by Mr. SKELTON: 
In section 201(1), strike the dollar amount 

and insert the following: ‘‘$10,688,695,000’’. 
In section 201(2), strike the dollar amount 

and insert the following: ‘‘$19,764,738,000’’. 
In section 595(a), strike ‘‘(1) IN GENERAL.— 

’’. 
In section 713(d)(1)(B), strike ‘‘copayments 

for smoking cessation services had been 
waived pursuant to subsection (b) during 
that year’’ and insert ‘‘if the beneficiary had 
not been excluded under subsection (a) from 
the smoking cessation program under that 
subsection’’. 

In section 714, amend the section heading 
to read as follows: 
SEC. 714. PREVENTIVE HEALTH ALLOWANCE. 

In section 832, page 329, line 12, strike 
‘‘438(c)(1)(A)’’ and insert ‘‘438(d)(1)’’. 
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In section 1001(a)(2), in lieu of the blank 

underscore after the dollar sign, insert 
‘‘4,000,000,000’’. 

In section 2902, strike subsection (a) and 
insert the following new subsection: 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in subsection 
(c)(1), the Secretary of the Navy may acquire 
real property and carry out military con-
struction projects for the installations or lo-
cations inside the United States, and in the 
amounts, set forth in the following table: 

Navy: Inside the United States 

State Installation or Loca-
tion Amount 

California Camp Pendleton ........ $19,962,000 
China Lake ................ $7,210,000 
Point Mugu ............... $7,250,000 
San Diego .................. $17,930,000 
San Diego, Marine 

Corps Recruit Depot.
$43,200,000 

Twentynine Palms .... $12,324,000 
Florida ..... Eglin Air Force Base $780,000 
Mississippi Gulfport ..................... $6,570,000 
North 

Carolina.
Camp Lejeune ............ $27,980,000 

Parris Island Marine 
Corps Recruit Depot.

$16,000,000 

Virginia .... Yorktown .................. $8,070,000 

In section 2902(c), strike the dollar 
amounts in the matter preceding paragraph 
(1) and in paragraph (1) and insert 
‘‘$197,618,000’’ and ‘‘$171,176,000’’, respectively. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentleman 
from Missouri (Mr. SKELTON) and a 
Member opposed each will control 21⁄2 
minutes. 

The Chair recognizes the gentleman 
from Missouri. 

Mr. SKELTON. Mr. Chairman, this is 
a technical corrections amendment to 
H.R. 5658, as reported by the Com-
mittee on Armed Services on May 16 of 
this year, and I certainly hope it will 
be adopted and I so move. 

Mr. HUNTER. Would the gentleman 
yield? 

Mr. SKELTON. I yield. 
Mr. HUNTER. We’ve obviously 

cleared this on our side, and we totally 
support the distinguished gentleman 
from Missouri’s amendment. 

Mr. SKELTON. I yield back, Mr. 
Chairman. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Missouri (Mr. 
SKELTON). 

The amendment was agreed to. 
AMENDMENT NO. 2 OFFERED BY MR. SKELTON 
The Acting CHAIRMAN. It is now in 

order to consider amendment No. 2 
printed in House Report 110–666. 

Mr. SKELTON. Mr. Chairman, I have 
an amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 2 offered by Mr. SKELTON: 
At the end of title X, add the following new 

section: 

SEC. 1071. STANDING ADVISORY PANEL ON IM-
PROVING INTEGRATION BETWEEN 
THE DEPARTMENT OF DEFENSE, 
THE DEPARTMENT OF STATE, AND 
THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT ON 
MATTERS OF NATIONAL SECURITY. 

(a) ESTABLISHMENT OF ADVISORY PANEL.— 
The Secretary of Defense, the Secretary of 

State, and the Administrator of the United 
States Agency for International Develop-
ment shall jointly establish an advisory 
panel to review the respective roles and re-
sponsibilities of the Department of Defense, 
the Department of State, and the United 
States Agency for International Develop-
ment in the national security collaborative 
system. 

(b) MEMBERSHIP.— 
(1) COMPOSITION.—The advisory panel shall 

be composed of 12 members, of whom— 
(A) three shall be appointed by the Sec-

retary of Defense, in consultation with the 
Secretary of State and the Administrator; 

(B) three shall be appointed by the Sec-
retary of Defense, in consultation with the 
Chairman of the Joint Chiefs of Staff, the 
Secretary of State, and the Administrator; 

(C) three shall be appointed by the Sec-
retary of State, in consultation with the 
Secretary of Defense and the Administrator; 
and 

(D) three shall be appointed by the Admin-
istrator, in consultation with the Secretary 
of Defense and the Secretary of State. 

(2) CHAIRMAN.—The Secretary of Defense, 
the Secretary of State, and the Adminis-
trator shall jointly designate one member as 
chairman. 

(3) VICE CHAIRMAN.—The Secretary of De-
fense, the Secretary of State, and the Ad-
ministrator shall jointly designate one mem-
ber as vice chairman. The vice chairman 
may not be a member appointed to the advi-
sory panel under paragraph (1) by the same 
Secretary or Administrator that appointed 
the chairman to the advisory panel under 
paragraph (1). 

(4) EXPERTISE.—Members of the advisory 
panel shall be private citizens of the United 
States with national recognition and signifi-
cant experience in the Federal Government, 
the Armed Forces, public administration, 
foreign affairs, or development. 

(5) DEADLINE FOR APPOINTMENT.—All mem-
bers of the advisory panel shall be appointed 
not earlier than January 20, 2009, and not 
later than March 20, 2009. 

(6) TERMS.—The term of each member of 
the advisory panel is for the life of the advi-
sory panel. 

(7) VACANCIES.—A vacancy in the advisory 
panel shall be filled not later than 30 days 
after such vacancy occurs and in the manner 
in which the original appointment was made. 

(8) SECURITY CLEARANCES.—The appropriate 
departments or agencies of the Federal Gov-
ernment shall cooperate with the advisory 
panel in expeditiously providing to the mem-
bers and staff appropriate security clear-
ances to the extent possible pursuant to ex-
isting procedures and requirements, except 
that no person shall be provided with access 
to classified information under this section 
without the appropriate security clearances. 

(9) STATUS.—A member of the advisory 
board who is not otherwise employed by the 
Federal Government shall not be considered 
to be a Federal employee, except for the pur-
poses of chapter 81 of title 5, United States 
Code, and chapter 171 of title 28, United 
States Code. 

(10) EXPENSES.—The members of the advi-
sory panel shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
while away from their homes or regular 
places of business in the performance of serv-
ices for the advisory panel. 

(c) MEETINGS AND PROCEDURES.— 
(1) INITIAL MEETING.—The advisory panel 

shall conduct its first meeting not later than 
30 days after the date that all appointments 
to the advisory panel have been made under 
subsection (b). 

(2) MEETINGS.—The advisory panel shall 
meet not less often than once every three 
months. The advisory panel may also meet 
at the call of the Secretary of Defense, the 
Secretary of State, or the Administrator. 

(3) PROCEDURES.—The advisory panel shall 
carry out its duties under procedures estab-
lished under subsection (d). 

(4) NONAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to 
the advisory panel. 

(d) SUPPORT OF FEDERALLY FUNDED RE-
SEARCH AND DEVELOPMENT CENTER.— 

(1) IN GENERAL.—The Secretary of Defense, 
in consultation with the Secretary of State 
and the Administrator, shall enter into a 
contract with a federally funded research 
and development center for the provision of 
administrative and logistical support and as-
sistance to the advisory panel in carrying 
out its duties under this section. Such sup-
port and assistance shall include the estab-
lishment of the procedures of the advisory 
panel under subsection (c)(3). 

(2) DEADLINE FOR CONTRACT.—The Sec-
retary of Defense shall enter into the con-
tract required by this subsection not later 
than 60 days after the date of the enactment 
of this Act. 

(e) DUTIES OF PANEL.— 
(1) The advisory panel shall analyze the 

roles and responsibilities of the Department 
of Defense, the Department of State, and the 
United States Agency for International De-
velopment regarding— 

(A) stability operations; 
(B) non-proliferation; 
(C) foreign assistance (including security 

assistance); 
(D) strategic communications; 
(E) public diplomacy; 
(F) the role of contractors; and 
(G) other areas the Secretary of Defense, 

the Secretary of State, and the Adminis-
trator consider appropriate. 

(2) In providing advice, guidance, and rec-
ommendations to improve the national secu-
rity collaborative system, the advisory panel 
shall review— 

(A) the structures and systems that coordi-
nate policy-making; 

(B) the roles and responsibilities of the de-
partments and agencies of the Federal Gov-
ernment involved in the national security 
collaborative system; 

(C) integrating the expertise of the depart-
ments and agencies of the Federal Govern-
ment involved in the national security col-
laborative system; and 

(D) coordinating personnel assigned abroad 
as part of the national security collaborative 
system. 

(f) COOPERATION OF OTHER AGENCIES.—Upon 
request by the advisory panel, any depart-
ment or agency of the Federal Government 
shall provide information that the advisory 
panel considers necessary to carry out its 
duties. 

(g) REPORTS.— 
(1) INTERIM REPORT.— 
(A) Not later than 180 days after the first 

meeting of the advisory panel, the advisory 
panel shall submit to the Secretary of De-
fense, the Secretary of State, and the Ad-
ministrator, a report that identifies— 

(i) aspects of the national security collabo-
rative system that should take priority dur-
ing the improvement of integration between 
the Department of Defense, the Department 
of State, and the United States Agency for 
International Development; and 

(ii) methods to better integrate the na-
tional security collaborative system. 

(2) ANNUAL REPORT.— 
(A) Not later than December 31 of each 

year, the advisory panel shall submit to the 

VerDate Aug 31 2005 07:22 May 23, 2008 Jkt 069060 PO 00000 Frm 00288 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.062 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H4743 May 22, 2008 
Secretary of Defense, the Secretary of State, 
and the Administrator, a report on— 

(i) the activities of the advisory panel; 
(ii) any deficiencies in the national secu-

rity collaborative system; 
(iii) any improvements made to the na-

tional security collaborative system; 
(iv) methods to better integrate the na-

tional security collaborative system; and 
(v) such findings, conclusions, and rec-

ommendations as the advisory panel con-
siders appropriate. 

(3) SUBMISSION OF REPORT TO CONGRESS.— 
The Secretary of Defense, the Secretary of 
State, and the Administrator shall submit to 
the appropriate committees of Congress the 
reports under this subsection and any addi-
tional information considered appropriate. 

(4) CONGRESSIONAL BRIEFINGS.—Not later 
than 30 days after the submission of each re-
port under this subsection, the advisory 
panel shall meet with the appropriate com-
mittees to brief such committees on the 
matters contained in the report. 

(5) APPROPRIATE COMMITTEES.—For the pur-
poses of this subsection, the appropriate 
committees of Congress are the following: 

(A) The Committees on Foreign Relations, 
Armed Services, and Appropriations of the 
Senate. 

(B) The Committees on Foreign Affairs, 
Armed Services, and Appropriations of the 
House of Representatives. 

(h) TERMINATION OF ADVISORY PANEL.—The 
advisory panel shall terminate on September 
30, 2013. 

(i) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the 
United States Agency for International De-
velopment. 

(2) NATIONAL SECURITY COLLABORATIVE SYS-
TEM.—The term ‘‘national security collabo-
rative system’’ means the structures, mecha-
nisms, and processes by which the Depart-
ment of Defense, the Department of State, 
and the United States Agency for Inter-
national Development coordinate and inte-
grate their policies, capabilities, expertise, 
and activities to accomplish national secu-
rity missions overseas. 

(3) STABILITY OPERATIONS.—The term ‘‘sta-
bility operations’’ means stability and recon-
struction operations conducted by depart-
ments or agencies of the Federal Govern-
ment described by Department of Defense Di-
rective 3000.05, National Security Presi-
dential Directive 1, or National Security 
Presidential Directive 44. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentleman 
from Missouri (Mr. SKELTON) and a 
Member opposed each will control 10 
minutes. 

The Chair recognizes the gentleman 
from Missouri. 

Mr. SKELTON. Mr. Chairman, this is 
an amendment that deals with a very 
difficult situation that has arisen in re-
cent years: the cooperation, or I should 
say, the lack of cooperation between 
various departments of our government 
that relate to national security. This 
in particular, however, deals with just 
the Defense Department and the State 
Department. We had a historic hearing 
in our committee touching on this sub-
ject with the Secretary of Defense and 
the Secretary of State testifying side 
by side. 

This amendment provides both the 
Congress and the executive branch 
with specific recommendations by a 
specified panel to key issues based on 

practical experience. It will also serve 
as a useful tool to guide future con-
gressional efforts in this area and dem-
onstrate congressional commitment to 
long-term solutions and cooperation. 

I wish to compliment my friend and 
colleague from California for his assist-
ance on this as well, Mr. BERMAN, and 
I might say this also is a bipartisan 
amendment. Several people, the gen-
tleman on the Armed Services Com-
mittee on the other side of the aisle, 
are strongly in favor of it, as well as on 
the Democratic side. 

I also wish to thank, besides Mr. BER-
MAN, NITA LOWEY for her cosponsorship 
of this particular amendment. 

I reserve the balance of my time. 
Mr. HUNTER. Mr. Chairman, I would 

yield to myself such time as I might 
consume. 

The Acting CHAIRMAN. The gen-
tleman from California is recognized 
for 10 minutes. 

Mr. HUNTER. I would simply say 
that this is an important amendment 
and one that I support strongly, and I 
think most of the members of the com-
mittee support strongly. 

This is a joint effort. It’s not just a 
DOD effort, when we discussed the two 
warfighting theaters and the standing 
up of a government that will be an ally 
of the United States and will have a 
modicum of democracy. It’s important 
to have the other agencies that are so 
critical to this effort, to the coordina-
tion of this effort, that is, the Depart-
ment of State and the USAID adminis-
trator, to be involved to ensure that we 
do have coordination and cooperation. 

At this time, Mr. Chairman, I’d like 
to yield to Mr. FORBES, the gentleman 
from Virginia, 3 minutes. 

Mr. FORBES. Thank you, Mr. Chair-
man. 

Mr. Chairman, I rise in support of the 
amendment to create an advisory panel 
between the Department of Defense 
and the State Department. 

Under the leadership of Chairman 
SKELTON, Chairman BERMAN and Chair-
woman LOWEY, I believe we’ve taken 
the first of what I hope will be many 
steps to reform the Interagency proc-
ess. 

As Chairman SKELTON said yester-
day, reforming the way our Federal 
agencies cooperate is not going to hap-
pen in 1 year. 

We have 19 Federal departments that 
have Cabinet-level authority, each 
with their own mission, culture, and 
priorities. But whether it is coordi-
nating a uniform and united response 
to a natural disaster such as Hurricane 
Katrina, whether it’s organizing coun-
terterrorism efforts between the CIA, 
FBI and the Department of Homeland 
Security, or whether it’s coordinating 
food safety efforts between the Depart-
ment of Agriculture and the Depart-
ment of Homeland Security, it’s crit-
ical that our agencies are not re-
stricted by regulations or cultures that 
lead to distrust rather than one of co-
operation. 

The American people expect their 
government agencies to work together 

to be responsive and effective in car-
rying out the duties of government: 
keeping America safe, enforcing jus-
tice, and providing assistance in times 
of crisis. Americans expect this to be 
the case in our government’s dealing, 
both at home and around the world. 

So I urge my colleagues to support 
this amendment, which establishes an 
advisory panel between two of our larg-
est departments. This panel will iden-
tify ways those departments can col-
laborate more effectively to address 
national security challenges we face. 

I want to thank Chairman SKELTON 
for his leadership and his commitment 
to this issue. 

Mr. SKELTON. At this time, I yield 3 
minutes to my friend, the coauthor of 
this amendment, the gentleman from 
California (Mr. BERMAN) who is the dis-
tinguished chairman of the Foreign Af-
fairs Committee and, as I mentioned, a 
cosponsor of the amendment. 

Mr. BERMAN. I thank the gentleman 
for yielding. 

I’m very proud to cosponsor this 
amendment with Mr. SKELTON, the 
Chair of the committee, along with the 
Chair of the Subcommittee on State 
and Foreign Operations, Mrs. LOWEY. 

Among the many lessons learned 
from the wars in Iraq and Afghanistan 
is the stark fact that the State Depart-
ment and Defense Department have 
failed to coordinate on critical policy 
issues in these two war zones. In fact, 
throughout the U.S. Government, there 
is a misalignment between resources 
and missions, expertise and funding. 

The problems are most evident in the 
arena of stability and reconstruction 
operations, where the Defense Depart-
ment has assumed the lion’s share of 
responsibilities. 

However, the Defense Department is 
now playing a greater role in a wide 
range of foreign assistance programs. 
By some estimates, more than 20 per-
cent of foreign aid now flows through 
the Pentagon. 

Some of this can be attributed to a 
lack of capacity at State and USAID, a 
problem we’re trying to address 
through legislation authored by Mr. 
FARR, which the House passed and is 
now a part of this bill. 

But to the extent these problems re-
sult from a lack of coordination, we 
need to take steps to help ensure that 
the day-to-day plumbing of our na-
tional security agencies is sufficiently 
welded so that personnel from different 
departments have incentive to work to-
gether, and that the objectives of these 
departments are properly calibrated 
with overall U.S. Government prior-
ities. 

This amendment constitutes a first 
step in that direction. It establishes an 
advisory panel, structured to ensure 
that the three key agencies charged 
with protecting U.S. national security 
and promoting American interests 
abroad, State, Defense and USAID, 
have equal presence. I hope that the 
panel will work closely with these 
agencies to produce a report that is 
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practical, well-informed and, most im-
portant, directly applicable to their 
day-to-day operations. 

The one thing I know is that if this 
panel creates a dynamic where these 
agencies work as well together as I 
have found the ability to work with the 
chairman of the House Armed Services 
Committee, we can make a lot of 
progress here. It’s a real honor to have 
been engaged with Chairman SKELTON, 
as well as Chairwoman LOWEY on the 
appropriations side, in trying to come 
to grips with this problem. 

I think this is a good first step, and 
I urge my colleagues to adopt this 
amendment. 

Mr. HUNTER. Mr. Chairman, we have 
one more speaker who I think is on his 
way. So if the gentleman from Missouri 
has another speaker, if we could pass 
and see if we can get our other speaker 
down here. 

Mr. SKELTON. Mr. Chairman, I yield 
1 minute to my friend, my colleague, 
the gentlelady from California (Mrs. 
DAVIS) who is the chairwoman of the 
Subcommittee on Military Personnel 
of our Armed Services Committee. 

Mrs. DAVIS of California. I rise in 
support of the Skelton-Berman-Lowey 
amendment. 

Mr. Chairman, the wars in Iraq and 
Afghanistan have highlighted why Con-
gress and the executive branch must do 
a better job of marshalling all ele-
ments of national power in support of 
U.S. goals abroad and ensure that fu-
ture missions are not military-centric 
but joint interagency efforts. 

The creation of an interagency advi-
sory panel required to make rec-
ommendations to each department is 
an excellent first step. 

As important as the creation of this 
new panel is, the coordination between 
the committees that we see here today 
is also critical. 

We know that part of the interagency 
problem is the rigid stovepipe struc-
ture found right here in this body. So 
while this amendment seeks to influ-
ence the executive branch, it will take 
reforms on both ends of Pennsylvania 
Avenue to have the type of interagency 
coordination we need to address the 
challenges of the 21st century. 

I applaud the sponsors of this bill, 
Chairman SKELTON, Chairman BERMAN 
and Chairwoman LOWEY. They deserve 
an enormous amount of credit for 
bringing this forward, and I urge all of 
my colleagues to support it. 

b 1400 

Mr. HUNTER. Mr. Chairman, I yield 
1 minute to the distinguished gen-
tleman from Texas (Mr. THORNBERRY). 

Mr. THORNBERRY. Mr. Chairman, I 
support this amendment. I want to 
commend Chairman SKELTON and 
Chairman BERMAN and Chairwoman 
LOWEY for working together. It is 
something that does not often happen 
in this body to have three different 
Chairs work together on a common 
purpose. In addition, Mrs. DAVIS from 
California and Mr. DAVIS from Ken-

tucky have been pushing this very 
same issue. 

Mr. Chairman, if we’re going to be 
successful against the terrorists or any 
other number of challenges we face, we 
have to have all the instruments of na-
tional power and influence working to-
gether, not only coordinated, but inte-
grated, so that it is a seamless unit. 

I hope, as others have said, this is a 
first step. But it is clearly only one 
step towards greater reforms that need 
to take place to ensure that it is one 
integrated unit when this country 
seeks to accomplish things. I appre-
ciate the spotlight being shown on the 
problem through this amendment. And 
I hope that we have this sort of co-
operation going forward in the future 
as well. 

Mr. SKELTON. At this time, I yield 1 
minute to the gentleman from Rhode 
Island (Mr. LANGEVIN), who is a mem-
ber on leave from our Armed Services 
Committee. 

(Mr. LANGEVIN asked and was given 
permission to revise and extend his re-
marks.) 

Mr. LANGEVIN. Mr. Chairman, I rise 
today in strong support of the Skelton- 
Berman-Lowey amendment, and I want 
to commend the sponsors for proposing 
this amendment. 

Having served on the Armed Serv-
ices, Intelligence, and Homeland Secu-
rity Committees, I have seen firsthand 
the stovepiping that occurs in the var-
ious parts of government responsible 
for national security. I recognize the 
urgent need to encourage greater inter-
agency cooperation, both in strategic 
planning and at the operational level. 

Our Nation has many ways to pro-
mote stability and peace throughout 
the world and protect our Nation. We 
often see a focus on our hard power as-
sets, such as use of our military, but 
we also use our diplomacy, financial 
assistance, or other ‘‘soft power’’ as-
sets such as cultural exchanges and 
communications. We need far better 
coordination and cooperation between 
our hard and soft power assets to truly 
achieve a comprehensive national secu-
rity strategy for the United States. 

This amendment would create an ad-
visory panel to encourage collabora-
tion among Department of Defense, 
State Department, and USAID. This is 
an important first step in promoting a 
comprehensive view of national secu-
rity, and I’m confident that the spon-
sors of this amendment will build on 
this effort. 

I look forward to working with them 
to encourage more interagency co-
operation so that the United States 
can be more effective in reaching our 
national security goals. 

Mr. SKELTON. Mr. Chairman, may I 
inquire as to the remaining time, 
please. 

The Acting CHAIRMAN. The gen-
tleman from Missouri has 31⁄2 minutes 
remaining. The gentleman from Cali-
fornia has 61⁄2 minutes remaining. 

Mr. SKELTON. Mr. Chairman, let me 
take this opportunity to say a special 

thanks to those who worked so hard 
and so long on this issue. Number one 
is recognizing the problem, number two 
is doing something about it. 

Now, it really crosses more than two 
departmental lines or two committee 
lines, the Defense and the Foreign Af-
fairs. This is a major step in the right 
direction, and Congress is doing some-
thing about it. 

Let me say special thanks, first, to 
our ranking member, Mr. HUNTER, to 
Dr. SNYDER, Mrs. DAVIS of California, 
Mr. THORNBERRY of Texas, Mr. MUR-
THA, of course cosponsor Mr. BERMAN, 
cosponsor Mrs. LOWEY, Mr. COOPER, 
who chaired the panel on Roles and 
Missions, Mr. SCHIFF, Mr. LANGEVIN 
and Mr. GEOFF DAVIS. I’m sure there 
are others that have worked on it, but 
those need special recognition for the 
efforts that they put forth in this. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUNTER. Mr. Chairman, at this 
time, I yield back the balance of my 
time unless the gentleman from Mis-
souri needs it. I would yield it to his 
side. 

Mr. SKELTON. I do have at least one 
additional speaker, Mr. Chairman. 

Mr. HUNTER. Mr. Chairman, my 
speaker did just arrive. If I could im-
pose on the gentleman, he is ready to 
go. 

I would ask unanimous consent that 
I be allowed to retrieve my time. 

The Acting CHAIRMAN (Mr. ROSS). 
Is there objection to the request of the 
gentleman from California? 

There was no objection. 
Mr. HUNTER. Mr. Chairman, I would 

yield 4 minutes to the gentleman from 
Kentucky (Mr. DAVIS). 

Mr. DAVIS of Kentucky. Thank you, 
Congressman HUNTER, Chairman SKEL-
TON. 

I just want to make a statement that 
I rise in very strong support of this 
amendment. It is critical right now 
that we address the challenges between 
the agencies and the Federal Govern-
ment. 

Over a year ago, Congresswoman 
SUSAN DAVIS and I formed the bipar-
tisan National Security Reform Caucus 
to begin to address these issues in a 
new flavor from what now Chairman 
SKELTON began to address as a young 
Member of Congress in the 1980s, lead-
ing to sweeping reforms in the Defense 
Department, and leading to the con-
cept of jointness between our services 
that we have today. 

We’ve seen this caucus grow. We’ve 
seen terrific hearings that have been 
done on the Oversight and Investiga-
tions Committee pointing to the need 
for better interoperability between the 
State Department and the Defense De-
partment. We have many dedicated 
civil servants and many dedicated mili-
tary personnel who are actually 
blocked, in many aspects, from work-
ing together because of the silos of the 
agencies, statutes and regulations in 
accounting that prevents them from 
interacting effectively. 
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I think that one of the things that we 

need to do as a Nation is to have the 
ability to more flexibly and agilely use 
our instruments of national power so 
that putting troops on the ground, 
using our kinetic power, is the last 
thing we do; that we can begin on the 
soft end with humanitarian efforts, 
peacekeeping, peace enforcement, 
reaching out with information, and 
using very powerful and often 
unheralded assets like the Agency for 
International Development, more expe-
ditionary Foreign Service, and allow 
this interaction to take place in an ef-
fective manner. I think that by having 
this standard advisory panel, we can 
take the politics out of this and con-
tinue to work closely. 

I appreciate the chairman’s leader-
ship, leading in a bipartisan manner on 
such a critical issue, convening many 
meetings and forums, and also partici-
pating over a year ago with us on this 
Council of Foreign Relations effort 
that brought together much of the 
interagency community. 

Again, I encourage my colleagues to 
support this. Thank you for your time, 
and the chairman for his graciousness 
and procedure. 
NOTICE TO ALTER ORDER OF CONSIDERATION OF 

AMENDMENTS 
Mr. SKELTON. Pursuant to section 4 

of House Resolution 1218, and as the 
chairman of the Committee on Armed 
Services, I request that, during further 
consideration of H.R. 5658 in the Com-
mittee of the Whole, and following con-
sideration of the en bloc amendments, 
the following amendments be consid-
ered in the following order: amendment 
No. 6, amendment No. 23, amendment 
No. 33, amendment No. 8, amendment 
No. 15, amendment No. 26, amendment 
No. 50, amendment No. 53. 

Mr. Chairman, I yield 1 minute to my 
friend from Tennessee, (Mr. COOPER). 

Mr. COOPER. I thank the chairman, 
IKE SKELTON of Missouri, who has done 
a tremendous job of leading this impor-
tant bill through this Congress and in-
cluding this very, very important 
amendment that I urge my colleagues 
to support. 

No Member of this body has done 
more to promote roles and missions re-
form than IKE SKELTON. He was present 
at the creation of Goldwater-Nichols 
back in the 1980s, and he is pushing the 
Pentagon hard today to keep America 
number 1, to make sure that we’re get-
ting our roles and missions right. 

I am personally grateful that he 
sponsored the panel in which seven 
Members, on a bipartisan basis, 
reached unanimous agreement that we 
need to tackle this important subject. 

I want to thank, in particular, my 
ranking member, PHIL GINGREY, but all 
of the panel members, whether it’s Mr. 
LARSEN, Ms. GILLIBRAND, Admiral 
Sestak, Mr. CONAWAY and Mr. DAVIS. It 
was a very important effort to work 
on. I look forward to the passage of 
this amendment, when we can have a 
standing committee within the Pen-
tagon itself to focus on this important 
issue. 

So I congratulate all of my col-
leagues in the House. This is the Dun-
can Hunter Defense Authorization bill. 
This is a landmark bill for the strength 
and safety of our country. This amend-
ment will make that bill even stronger 
for future generations. 

Mr. HUNTER. Mr. Chairman, I just 
want to say that the gentleman from 
Tennessee had it right in that the 
chairman has been a prime mover in 
forcing jointness with the military 
services. And it’s only appropriate 
that, because this is an effort that re-
quires other agencies, besides DOD, 
that we have a mechanism to get them 
together, move them together in a true 
jointness. I want to commend the 
chairman for his authorship of this. 

At this point, Mr. Chairman, we have 
no more requests for time on this side. 
Unless the gentleman needs our time, I 
yield back our time. 

Mr. SKELTON. I yield back the bal-
ance of my time, Mr. Chairman. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Missouri (Mr. 
SKELTON). 

The amendment was agreed to. 
AMENDMENT NO. 3 OFFERED BY MR. AKIN 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 3 
printed in House Report 110–666. 

Mr. AKIN. Mr. Chairman, I offer an 
amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 3 offered by Mr. AKIN: 
At the end of subtitle A of title II, add the 

following new section: 
SEC. 203. INCREASED FUNDING FOR FUTURE 

COMBAT SYSTEMS. 
(a) INCREASE.—The amount provided in sec-

tion 201(1) for research, development, test, 
and evaluation, Army, is hereby increased by 
$193,000,000, of which— 

(1) $101,000,000 shall be available for Future 
Combat Systems, MGV; and 

(2) $92,000,000 shall be available for Future 
Combat Systems, SoS Engineering. 

(b) CORRESPONDING OFFSETS.—The amount 
in section 201(2) for research, development, 
test, and evaluation, Navy, is hereby reduced 
by $30,000,000, to be derived from PE 0305205N, 
line 198 Endurance Unmanned Aerial Vehi-
cles, Broad Area Maritime Surveillance. The 
amount in section 421, military personnel, is 
hereby reduced by $138,000,000, to be derived 
from unobligated balances. The amount in 
section 1403, Defense Health Program, is 
hereby reduced by $25,000,000, to be derived 
from unobligated balances. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentleman 
from Missouri (Mr. AKIN) and a Mem-
ber opposed each will control 5 min-
utes. 

The Chair recognizes the gentleman 
from Missouri. 

Mr. AKIN. Mr. Chairman, I yield my-
self 2 minutes. 

Mr. Chairman, I rise today on a sub-
ject that is of great deal of interest to 
the Army, and that is what’s called the 
Future Combat Systems. 

The Army has one basic moderniza-
tion program, the only comprehensive 

modernization program that they’ve 
had in the last more than 30 years. So 
obviously this is of great interest to 
the Army, and the Army would like to 
see it funded at the level that it came 
across from the administration. And 
what we’ve done is we’ve cut over $200 
million from Future Combat Systems. 
My amendment simply restores a por-
tion, $100 million plus, of that $200 mil-
lion cut. 

Now the thing that we have to under-
stand about this is this is a very com-
plicated program. And next year, at 
least in theory, there is a ‘‘go, no go,’’ 
either we’re going to support this pro-
gram or we’re going to cancel it, and 
there is no fallback position. So here 
we are, 1 year before the final decision, 
and what we’re doing is one more time 
inflicting a death of 1,000 slashes. Now, 
last year we tried to just slit its throat 
with $800 million, but this year we’re 
simply cutting it a little over $200 mil-
lion. It seems to be a very bad time 
when we are just 1 year away from 
making the final decision, go or no go, 
to cut money from it. 

Now, if there is one way that you 
want to make a scheduled slip, the best 
way to do it is cut money out because 
then you don’t have as many people 
working on it, it causes delays in the 
program. So do we want to cause 
delays in the program? I think not. 

The one question might be, well, how 
do you fund this extra $100 million? 
Well, we’re getting the money from the 
same place where we got $1 billion. The 
committee took $1 billion earlier, so 
this is a small amount more. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ABERCROMBIE. Mr. Chairman, I 
claim the time for those who oppose 
this amendment. 

The Acting CHAIRMAN. The gen-
tleman from Hawaii is recognized for 5 
minutes. 

Mr. ABERCROMBIE. Mr. Chairman, I 
yield 1 minute to Mrs. Davis. 

Mrs. DAVIS of California. Mr. Chair-
man, I rise in strong opposition to the 
Akin amendment. 

Our men and women in uniform and 
their families are bearing the brunt of 
the wars. Those who volunteer to pro-
tect our freedom face deployment after 
deployment, and we know that. Their 
families at home are facing difficulty 
getting the health care they need from 
military hospitals because of resource 
shortages. 

This amendment was offered in com-
mittee and failed by a vote of 33–24. 
The question, Mr. Chairman, for Mem-
bers on the Akin amendment is clear, 
how much do we support our military 
families? Are they really our high pri-
ority? 

I urge my colleagues to stand with 
our troops and their families and op-
pose the Akin amendment. 

Mr. AKIN. Mr. Chairman, I yield 1 
minute to the gentleman from New 
York (Mr. MCHUGH). 

b 1415 
Mr. MCHUGH. Mr. Chairman, with all 

due respect to my Chair, on which I 
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serve as ranking on Personnel, it’s 
really a case of ‘‘Do as I say, not as I 
do.’’ 

It’s very important to recognize, 
whatever you feel about this amend-
ment, the facts are these: The offsets 
both from the Defense Health Program 
that the gentlewoman just spoke in 
great emotional terms about as well as 
the cuts with respect to other offsets 
come from unexpended balances. And I 
think it’s important to note as well, 
while our friends on the other side of 
the aisle are saying ‘‘absolutely not’’ 
to this very modest offset, that when it 
comes to these very same unexpended 
accounts, they spent $250 million out of 
the DHP, the Defense Health Program, 
while at the same time they took over 
$1 billion of unexpended balances. 

The Acting CHAIRMAN. The gentle-
man’s time has expired. 

Mr. AKIN. I yield the gentleman an 
additional 30 seconds. 

Mr. MCHUGH. So the gentleman from 
Missouri’s efforts to cut very modest 
amounts would not in any way dimin-
ish the onboard dollars that are spent 
in support of our men and women in 
uniform. No one on this side of the 
aisle is proposing to do that. The gen-
tleman from Missouri is not. 

Quite frankly, the protestations that 
I’m hearing on the floor as I heard in 
the full committee markup coming 
from people that took over $11⁄4 billion 
of those same funds to spend on other 
accounts is rather disingenuous. 

Mr. ABERCROMBIE. Mr. Chairman, I 
yield 2 minutes to the chairman of the 
committee, the gentleman from Mis-
souri (Mr. SKELTON). 

Mr. SKELTON. Mr. Chairman, I 
strongly oppose this amendment. 

Back in law school when you had a 
question, the instructor would say, 
‘‘Read it. What does it say?’’ And this 
amendment says that $163 million is 
attained from a military personnel ac-
count and from the health care account 
for our troops. That’s what it says. 

Let’s be clear. The personnel account 
deals with pay and benefits and the 
health care for our military commu-
nity. Cutting that is not acceptable. 

Let me explain. The subcommittee 
system in the Armed Services Com-
mittee does a good job. This particular 
program, the Future Combat System, 
was scrubbed. As a matter of fact, some 
items in it were plussed up by several 
millions of dollars. Nothing well be-
yond 2015 was touched. It has come in 
at an estimate of nearly actually twice 
what the original estimate was. 

I just think it’s wrong to take this 
money or attempt to take this money 
from these accounts which take care of 
our troops. We are doing our best to in-
crease the readiness of our troops, and 
readiness also touches families, fami-
lies’ attitude whether someone will re- 
enlist and keep the skills in uniform or 
whether they will go home and not re-
main part of our military. 

Consequently, I think this is just a 
wrong amendment and I do oppose it. 

Mr. AKIN. Mr. Chairman, I yield to 
the gentleman from New York (Mr. 
MCHUGH) an additional 30 seconds. 

Mr. MCHUGH. Mr. Chairman, I fully 
agree with the distinguished chairman: 
Read it. Read the budget that our Dem-
ocrat friends put forward that shows 
how they cut from the President’s re-
quest more than $580 million from per-
sonnel account recommendations. Read 
it, how the GAO report has shown that 
they expended from the unexpended 
balances of $1.8 billion available over $1 
billion of that. And read it, how the 
GAO in expended balances in DHP list-
ed $250 million a cut. 

Mr. ABERCROMBIE. Mr. Chairman, 
how much more time did Mr. SKELTON 
have on his 2 minutes, please? 

The Acting CHAIRMAN. His time 
had expired as he was ending, and the 
gentleman from Hawaii has 2 minutes 
remaining. The gentleman from Mis-
souri has 1. 

Mr. ABERCROMBIE. Mr. Chairman, I 
yield 15 seconds to the gentleman from 
Missouri (Mr. SKELTON). 

Mr. SKELTON. Mr. Chairman, we’re 
talking about the amendment in front 
of us. That’s what I think people 
should read. Not something else. Not 
something that is not on point in the 
middle of the discussion before us 
today. 

Read it. It takes money from the per-
sonnel account and from the health 
care account. That’s not treating the 
troops right. 

Mr. AKIN. Mr. Chairman, I yield 1 
minute to my friend from New Jersey 
(Mr. SAXTON). 

Mr. SAXTON. I thank the gentleman 
for yielding. 

Mr. Chairman, I am in very, very 
strong support of this amendment. The 
Future Combat System is a system 
that leverages technology in a way 
that it will help us in the future a 
great deal. This system has been under-
development for quite some years, and 
for the last 3 years in a row, not count-
ing this year, for the last 3 years in a 
row, there have been significant cuts 
made to the program. 

This year, as Mr. AKIN correctly 
pointed out, is the year where we get 
out the yardstick and say how much 
progress have we made? Do we want to 
continue the system or do we want to 
cancel it? A $233 million cut to this 
program this year to me seems to be 
very unwise because this is the 
yardstick year. This is the year where 
we make the decision, based on the 
progress that we have been able to 
measure, whether the program goes 
forward or is modified or is cancelled. 

And so I believe that this amendment 
should be one we all support. 

Mr. ABERCROMBIE. How much time 
is remaining, Mr. Chairman? 

The Acting CHAIRMAN. The gen-
tleman from Hawaii has 13⁄4 minutes re-
maining. The gentleman from Mis-
souri’s time has expired. 

Mr. ABERCROMBIE. Mr. Chairman, I 
yield myself the balance of my time. 

I oppose this amendment because it 
cuts funding to our troops and their 
families. The defense bill’s purpose is 
to ensure that troops and their families 

needs are put first as they struggle to 
fight two wars. 

The needs of the Army are short-
changed in this amendment. The needs 
of the Army should be put first as the 
service carrying the heaviest burdens 
in the wars in progress. Readiness 
above all. 

Putting troops first involves making 
choices. As President Eisenhower said 
about ‘‘the clearly necessary.’’ 

This amendment decreases pay bene-
fits, health care for troops and their 
families, benefits that are clearly nec-
essary by any measure, and puts hun-
dreds of millions of dollars into cor-
porate overhead. 

Hear me. Understand. You vote for 
this amendment, you’re voting to cut 
funds for the troops and their health 
care and their families’ to put it in cor-
porate overhead accounts, and you’re 
going to be held to account for it come 
November, guaranteed. 

The defense bill already provides $3.3 
billion for this program. No more is 
needed for corporate overhead. The 5 
percent reduction in the program that 
this amendment seeks to roll back has 
been reallocated. We reallocated funds 
for serious equipment shortfalls in the 
Army, National Guard, and Reserve. 
The equipment readiness needs of the 
Army, Guard, and Reserve take pri-
ority over corporate overhead any day. 
Understand, to pay for this amend-
ment, you cut military pay, benefits, 
health care, and equipment for the Na-
tional Guard and Reserve in multiple 
deployments. 

The choice could not be more clear. 
You are going to take funding from the 
troops and their families and give it to 
defense contractors who have already 
received over $15 billion. Defense con-
tractors are well paid for their serv-
ices. They do not come and their prof-
its don’t come before military families. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Missouri (Mr. 
AKIN). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. AKIN. Mr. Chairman, I demand a 
recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Missouri will be 
postponed. 

AMENDMENTS EN BLOC OFFERED BY MR. 
SKELTON 

Mr. SKELTON. Mr. Chairman, pursu-
ant to H. Res. 1218, I offer amendments 
en bloc. 

The Acting CHAIRMAN. The Clerk 
will designate the amendments en bloc. 

Amendments en bloc consisting of 
amendments numbered 7, 9, 12, 13, 16, 
17, 18, 21, 27, 29, 34, 35, 36, 37, 38, 39, 41, 
44, 47, 48, 49, 54 and 57 printed in House 
Report 110–666 offered by Mr. SKELTON: 
AMENDMENT NO. 7 OFFERED BY MRS. TAUSCHER 

The text of the amendment is as fol-
lows: 

At the end of title X, insert the following 
new section: 
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SEC. 1071. NONAPPLICABILITY OF THE FEDERAL 

ADVISORY COMMITTEE ACT TO THE 
CONGRESSIONAL COMMISSION ON 
THE STRATEGIC POSTURE OF THE 
UNITED STATES. 

Section 1062 of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public 
Law 110–181; 122 Stat. 476) is amended by add-
ing at the end the following new subsection: 

‘‘(h) NONAPPLICABILITY OF FEDERAL ADVI-
SORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) does not 
apply to the commission, which advises Con-
gress, because the Federal Advisory Com-
mittee Act applies only to commissions that 
advise the executive branch.’’. 

AMENDMENT NO. 9 OFFERED BY MR. CUMMINGS 
The text of the amendment is as fol-

lows: 
In section 595, redesignate subsection (h) as 

subsection (i) and insert after subsection (g) 
the following new subsection: 

(h) INCLUSION OF COAST GUARD IN SENIOR 
MILITARY LEADERSHIP DIVERSITY COMMIS-
SION.— 

(1) EXPANSION OF COMMISSION.—The com-
mission shall include two additional mem-
bers, as follows: 

(A) 1 retired flag officer of the Coast Guard 
appointed by the Secretary of Homeland Se-
curity, in consultation with the Com-
mandant of the Coast Guard. 

(B) 1 senior commissioned officer or non-
commissioned officer of the Coast Guard on 
active duty appointed by the Secretary of 
Homeland Security, in consultation with the 
Commandant of the Coast Guard. 

(2) ARMED FORCES DEFINED.—In this sec-
tion, the term ‘‘Armed Forces’’ means the 
Army, Navy, Air Force, Marine Corps, and 
Coast Guard. 

AMENDMENT NO. 12 OFFERED BY MR. BUYER 
The text of the amendment is as fol-

lows: 
At the end of title III, add the following 

new section: 
SEC. 362. FUNDING FOR PROGRAMS RELATING 

TO DENTAL READINESS FOR THE 
ARMY RESERVE. 

Of the amount authorized in section 301(6) 
to be appropriated for fiscal year 2009 for the 
Army Reserve— 

(1) $22,300,000 is authorized for first term 
dental readiness; and 

(2) $8,500,000 is authorized for demobiliza-
tion dental treatment. 

AMENDMENT NO. 13 OFFERED BY MS. SLAUGHTER 

The text of the amendment is as fol-
lows: 

At the end of title VIII, add the following 
new section: 
SEC. 849. ADDITIONAL CONTRACTOR REQUIRE-

MENTS AND RESPONSIBILITIES RE-
LATING TO ALLEGED CRIMES BY OR 
AGAINST CONTRACTOR PERSONNEL 
IN IRAQ AND AFGHANISTAN. 

(a) REQUIREMENTS FOR DEFENSE CONTRAC-
TORS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall develop re-
quirements relating to covered offenses al-
legedly perpetrated by or against contractor 
personnel in the case of defense contractors 
performing covered contracts. 

(2) SPECIFIC MATTERS COVERED.— The re-
quirements developed under paragraph (1) 
shall include the following: 

(A) REPORTING REQUIREMENT.—A require-
ment for defense contractors to report, in a 
manner prescribed by the Secretary of De-
fense, covered offenses allegedly perpetrated 
by or against contractor personnel. 

(B) ASSISTANCE.—A requirement for de-
fense contractors to provide for victim and 

witness safety, medical assistance, and psy-
chological assistance in the case of a covered 
offense. The Secretary of Defense shall pre-
scribe regulations to carry out this subpara-
graph, and the regulations shall be in accord-
ance with regulations of the Department of 
Defense relating to restricted reporting for 
sexual assaults. 

(C) INFORMATION.—A requirement that the 
contractor provide to all contractor per-
sonnel who will perform work on the con-
tract, before beginning such work, informa-
tion on the following: 

(i) How and where to report an alleged cov-
ered offense. 

(ii) Where to seek the assistance required 
by subparagraph (B). 

(3) IMPLEMENTATION AS CONDITION OF CUR-
RENT AND FUTURE CONTRACTS.— 

(A) CURRENT CONTRACTS.—With respect to 
any covered contract in effect on the date of 
the enactment of this Act, the contract shall 
be modified to include the requirements 
under paragraph (1) as a condition of the 
contract. 

(B) FUTURE CONTRACTS.—With respect to 
any covered contract entered into by the De-
partment of Defense after the date of the en-
actment of this Act, the requirements devel-
oped under paragraph (1) shall be included as 
a condition of the covered contract. 

(b) GOVERNMENT REQUIREMENTS.—Begin-
ning not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall make publicly available a nu-
merical accounting of alleged covered of-
fenses reported under this section. The infor-
mation shall be updated no less frequently 
than quarterly. 

(c) DEFINITIONS.—In this section: 
(1) COVERED CONTRACT.—The term ‘‘covered 

contract’’— 
(A) means a contract with the Department 

of Defense performed— 
(i) in Iraq or Afghanistan; or 
(ii) in any area designated by the Sec-

retary as being in support of the United 
States mission in Iraq or Afghanistan; and 

(B) includes— 
(i) any subcontract at any tier under the 

contract; and 
(ii) any task order or delivery order issued 

under the contract or such a subcontract. 
(2) COVERED OFFENSE.—The term ‘‘covered 

offense’’, with respect to a covered contract, 
means an offense under chapter 212 of title 
18, United States Code— 

(A) that is a crime of violence (as defined 
in section 16 of such title 18); and 

(B) that is committed— 
(i) by or against contractor personnel; and 
(ii) in geographic areas where the covered 

contract is performed. 
(3) CONTRACTOR PERSONNEL.—The term 

‘‘contractor personnel’’ means any person 
performing work under a covered contract, 
including individuals and subcontractors at 
any tier. 

AMENDMENT NO. 16 OFFERED BY MR. LAHOOD 
The text of the amendment is as fol-

lows: 
At the end of title V, add the following new 

section: 
SEC. 5ll. LIMITATION ON SIMULTANEOUS DE-

PLOYMENT TO COMBAT ZONES OF 
DUAL-MILITARY COUPLES WHO 
HAVE MINOR DEPENDENTS. 

(a) AUTHORITY TO OBTAIN DEFERMENT.—In 
the case of a member of the Armed Forces 
with minor dependents who has a spouse who 
is also a member of the Armed Forces, and 
the spouse is deployed in an area for which 
imminent danger pay is authorized under 
section 310 of title 37, United States Code, 
the member may request a deferment of a de-
ployment to such an area until the spouse 
returns from such deployment. 

(b) REPEAL OF LIMITED AUTHORITY.—Sec-
tion 586 of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 11- 
–181; 112 Stat. 132; 10 U.S.C. 991 note) is 
amended by striking the second sentence. 

AMENDMENT NO. 17 OFFERED BY MS. WOOLSEY 
The text of the amendment is as fol-

lows: 
At the end of subtitle E of title XXVIII add 

the following new section: 
SEC. 28ll. TRANSFER OF ADMINISTRATIVE JU-

RISDICTION, DECOMMISSIONED 
NAVAL SECURITY GROUP ACTIVITY, 
SKAGGS ISLAND, CALIFORNIA. 

(a) TRANSFER MEMORANDUM OF AGREE-
MENT.—The Secretary of the Navy and the 
Secretary of the Interior shall negotiate a 
memorandum of agreement that stipulates 
the conditions upon which the decommis-
sioned Naval Security Group Activity, 
Skaggs Island, Sonoma, California shall be 
transferred from the administrative jurisdic-
tion of the Department of the Navy to the 
United States Fish and Wildlife Service for 
inclusion in the National Wildlife Refuge 
System. 

(b) ACCEPTANCE OF DONATIONS; USE.—The 
Secretary of the Navy and the Secretary of 
the Interior may accept contributions from 
the State of California and other entities to 
help cover the costs of demolishing and re-
moving structures on the property described 
in subsection (a) and to facilitate future en-
vironmental restoration that furthers the ul-
timate end use of the property for conserva-
tion purposes. Amounts received may be 
merged with other amounts available to the 
Secretaries to carry out this section and 
shall remain available, without further ap-
propriation and until expended. 

AMENDMENT NO. 18 OFFERED BY MR. BERMAN 
The text of the amendment is as fol-

lows: 
In section 1602, add at the end the fol-

lowing new paragraph: 
(5) The President’s Fiscal Year 2009 Budget 

Request to Congress includes $248.6 million 
for a Civilian Stabilization Initiative that 
would vastly improve civilian partnership 
with United States Armed Forces in post- 
conflict stabilization situations, including 
by establishing a Active Response Corps of 
250 persons, a Standby Response Corps of 
2,000 persons, and a Civilian Response Corps 
of 2,000 persons. 

In section 1604, in the proposed new section 
618 to the Foreign Assistance Act of 1961, in 
the proposed new subsection (b) of such pro-
posed new section, strike ‘‘2008, 2009, and 
2010’’ and insert ‘‘2009, 2010, and 2011’’. 

In section 1604, in the proposed new section 
618 to the Foreign Assistance Act of 1961, in 
the proposed new subsection (b) of such pro-
posed new section, strike ‘‘$100,000,000’’ and 
insert ‘‘$200,000,000’’. 

AMENDMENT NO. 21 OFFERED BY MR. COOPER 
The text of the amendment is as fol-

lows: 
Page 353, after line 11, insert the following: 

SEC. 849. REQUIREMENT FOR DEPARTMENT OF 
DEFENSE TO ADOPT AN ACQUISI-
TION STRATEGY FOR DEFENSE BASE 
ACT INSURANCE. 

(a) IN GENERAL.—The Secretary of Defense 
shall adopt an acquisition strategy for insur-
ance required by the Defense Base Act (42 
U.S.C. 1651 et seq.) which minimizes the cost 
of such insurance to the Department of De-
fense. 

(b) CRITERIA.—The Secretary shall ensure 
that the acquisition strategy adopted pursu-
ant to subsection (a) addresses the following 
criteria: 

(1) Minimize overhead costs associated 
with obtaining such insurance, such as direct 
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or indirect costs for contract management 
and contract administration. 

(2) Minimize costs for coverage of such in-
surance consistent with realistic assump-
tions regarding the likelihood of incurred 
claims by contractors of the Department. 

(3) Provide for a correlation of premiums 
paid in relation to claims incurred that is 
modeled on best practices in government and 
industry for similar kinds of insurance. 

(4) Provide for a low level of risk to the De-
partment. 

(5) Provide for a competitive marketplace 
for insurance required by the Defense Base 
Act to the maximum extent practicable. 

(c) OPTIONS.—In adopting the acquisition 
strategy pursuant to subsection (a), the Sec-
retary shall consider the following options: 

(1) Entering into a single Defense Base Act 
insurance contract for the Department of 
Defense. 

(2) Entering into a single Defense Base Act 
insurance contract for contracts involving 
performance in theaters of combat oper-
ations. 

(3) Entering into a contract vehicle, such 
as a multiple award contract, that provides 
for competition among contractors for cat-
egories of insurance coverage, such as con-
struction, aviation, security, and other cat-
egories of insurance. 

(4) Using a retrospective rating approach 
to Defense Base Act insurance that adjusts 
rates according to actual claims incurred on 
a cost reimbursement basis. 

(5) Adopting a self-insurance approach to 
Defense Base Act insurance for Department 
of Defense contracts. 

(6) Such other options as the Secretary 
deems to best satisfy the criteria identified 
under subsection (b). 

(d) REPORT.—(1) Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives, the Committee on Home-
land Security and Governmental Affairs of 
the Senate, and the Committee on Oversight 
and Government Reform of the House of Rep-
resentatives a report on the acquisition 
strategy adopted pursuant to subsection (a). 

(2) The report shall include a discussion of 
each of the options considered pursuant to 
subsection (c) and the extent to which each 
option addresses the criteria identified under 
subsection (b), and shall include a plan to 
implement within 18 months after the date 
of enactment of this Act the acquisition 
strategy adopted by the Secretary. 

(e) REVIEW OF ACQUISITION STRATEGY.—As 
considered appropriate by the Secretary, but 
not less often than once every 3 years, the 
Secretary shall review and, as necessary, up-
date the acquisition strategy adopted pursu-
ant to subsection (a) to ensure that it best 
addresses the criteria identified under sub-
section (b). 

AMENDMENT NO. 27 OFFERED BY MR. FOSSELLA 
The text of the amendment is as fol-

lows: 
At the end of subtitle F of title VI, insert 

the following new section: 
SEC. 664. POSTAL BENEFITS PROGRAM FOR MEM-

BERS OF THE ARMED FORCES SERV-
ING IN IRAQ OR AFGHANISTAN. 

(a) AVAILABILITY OF POSTAL BENEFITS.— 
The Secretary of Defense, in consultation 
with the United States Postal Service, shall 
provide for a program under which postal 
benefits are provided to qualified individuals 
in accordance with this section. 

(b) QUALIFIED INDIVIDUAL.—In this section, 
the term ‘‘qualified individual’’ means a 
member of the Armed Forces on active duty 
(as defined in section 101 of title 10, United 
States Code) who— 

(1) is serving in Iraq or Afghanistan; or 

(2) is hospitalized at a facility under the 
jurisdiction of the Department of Defense as 
a result of a disease or injury incurred as a 
result of service in Iraq or Afghanistan. 

(c) POSTAL BENEFITS DESCRIBED.— 
(1) VOUCHERS.—The postal benefits pro-

vided under the program shall consist of 
such coupons or other similar evidence of 
credit, whether in printed, electronic, or 
other format (in this section referred to as a 
‘‘voucher’’), as the Secretary of Defense, in 
consultation with the Postal Service, shall 
determine, which entitle the bearer or user 
to make qualified mailings free of postage. 

(2) QUALIFIED MAILING.—In this section, the 
term ‘‘qualified mailing’’ means the mailing 
of a single mail piece which— 

(A) is first-class mail (including any sound- 
or video-recorded communication) not ex-
ceeding 13 ounces in weight and having the 
character of personal correspondence or par-
cel post not exceeding 10 pounds in weight; 

(B) is sent from within an area served by a 
United States post office; and 

(C) is addressed to a qualified individual. 
(3) COORDINATION RULE.—Postal benefits 

under the program are in addition to, and 
not in lieu of, any reduced rates of postage 
or other similar benefits which might other-
wise be available by or under law, including 
any rates of postage resulting from the ap-
plication of section 3401(b) of title 39, United 
States Code. 

(d) NUMBER OF VOUCHERS.—A member of 
the Armed Forces shall be eligible for one 
voucher for every second month in which the 
member is a qualified individual. 

(e) LIMITATIONS ON USE; DURATION.—A 
voucher may not be used— 

(1) for more than a single qualified mail-
ing; or 

(2) after the earlier of— 
(A) the expiration date of the voucher, as 

designated by the Secretary of Defense; or 
(B) the end of the one-year period begin-

ning on the date on which the regulations 
prescribed under subsection (f) take effect. 

(f) REGULATIONS.—Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary of Defense (in consultation 
with the Postal Service) shall prescribe such 
regulations as may be necessary to carry out 
the program, including— 

(1) procedures by which vouchers will be 
provided or made available in timely manner 
to qualified individuals; and 

(2) procedures to ensure that the number of 
vouchers provided or made available with re-
spect to any qualified individual complies 
with subsection (d). 

(g) TRANSFERS TO POSTAL SERVICE.— 
(1) BASED ON ESTIMATES.—The Secretary of 

Defense shall transfer to the Postal Service, 
out of amounts available to carry out the 
program and in advance of each calendar 
quarter during which postal benefits may be 
used under the program, an amount equal to 
the amount of postal benefits that the Sec-
retary estimates will be used during such 
quarter, reduced or increased (as the case 
may be) by any amounts by which the Sec-
retary finds that a determination under this 
section for a prior quarter was greater than 
or less than the amount finally determined 
for such quarter. 

(2) BASED ON FINAL DETERMINATION.—A 
final determination of the amount necessary 
to correct any previous determination under 
this section, and any transfer of amounts be-
tween the Postal Service and the Depart-
ment of Defense based on that final deter-
mination, shall be made not later than six 
months after the end of the one-year period 
referred to in subsection (e)(2)(B). 

(3) CONSULTATION REQUIRED.—All estimates 
and determinations under this subsection of 
the amount of postal benefits under the pro-
gram used in any period shall be made by the 

Secretary of Defense in consultation with 
the Postal Service. 

(h) FUNDING.— 
(1) INCREASE.—The amount authorized to 

be appropriated by section 421 for military 
personnel is hereby increased by $10,000,000, 
and such amount shall be available for postal 
benefits provided in this section. 

(2) OFFSETTING REDUCTION.—Funds author-
ized to be appropriated in fiscal year 2009 for 
Military Personnel are reduced by $10,000,000. 

AMENDMENT NO. 29 OFFERED BY MR. INSLEE 
The text of the amendment is as fol-

lows: 
At the end of title X, add the following new 

section: 
SEC. 1071. STUDY AND REPORT ON USE OF 

POWER MANAGEMENT SOFTWARE. 
(a) STUDY.—The Secretary of Defense shall 

conduct a study on the use of power manage-
ment software by civilian and military per-
sonnel and facilities of the Department of 
Defense to reduce the use of electricity in 
computer monitors and personal computers. 
This study shall include recommendations 
for baseline electric power use, for ensuring 
robust monitoring and verification of power 
use requirements on a continuing basis, and 
for potential technological solutions or best 
practices for achieving these efficiency ob-
jectives. 

(b) REPORT.—Not later than 60 days after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress a report 
containing the results of the study under 
subsection (a), including a description of the 
recommendations developed under the study. 

AMENDMENT NO. 34 OFFERED BY MR. 
MCDERMOTT 

The text of the amendment is as fol-
lows: 

At the end of title VII, add the following 
new section: 
SEC. 7ll. REPORT ON IMPLEMENTATION OF 

RECOMMENDATIONS CONTAINED IN 
REPORT ON HEALTH EFFECTS OF 
EXPOSURE TO DEPLETED URANIUM. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report de-
scribing the measures underway to imple-
ment the recommendations contained in the 
report entitled ‘‘Review of the Toxicologic 
and Radiologic Risks to Military Personnel 
from Exposure to Depleted Uranium During 
and After Combat’’, which was conducted 
pursuant to section 716 of the John Warner 
National Defense Authorization Act for Fis-
cal Year 2007 (Public Law 109–364; 120 Stat. 
2391). 

AMENDMENT NO. 35 OFFERED BY MR. KING OF 
IOWA 

The text of the amendment is as fol-
lows: 

Page 401, after line 14, insert the following 
new section: 
SEC. 947. REPORT ON NATIONAL GUARD RE-

SOURCE REQUIREMENTS. 
(a) IN GENERAL.—Not later than 6 months 

after the date of enactment of this Act, the 
Chief of the National Guard Bureau shall 
submit to the Secretary of Defense a re-
port— 

(1) detailing the extent to which the var-
ious provisions in title XVIII of the National 
Defense Authorization Act for Fiscal Year 
2008 (Public Law 110–181) have been effective 
in giving the National Guard a clearer voice 
in policy and budgetary discussions in the 
Department of Defense; and 

(2) assessing the adequacy of Department 
of Defense funding for the resource require-
ments of the National Guard.’’ 

(b) REPORT TO CONGRESS.—Not later than 
30 days after the Secretary of Defense re-
ceives the report under subsection (a), the 
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Secretary shall submit to Congress such re-
port, along with any explanatory comments 
the Secretary considers necessary. 

AMENDMENT NO. 36 OFFERED BY MS. MATSUI 
The text of the amendment is as fol-

lows: 
At the end of subtitle E of title V, add the 

following new section: 
SEC. 5ll. CORRECTION OF ERRONEOUS ARMY 

COLLEGE FUND BENEFIT AMOUNTS. 
(a) CORRECTION AND PAYMENT AUTHORITY.— 

During the period beginning on January 1, 
2009, and ending on June 30, 2009, the Sec-
retary of the Army may— 

(1) consider, through the Army Board for 
the Correction of Military Records, a request 
for the correction of military records relat-
ing to the amount of the Army College Fund 
benefit to which a member or former mem-
ber of the Armed Forces may be entitled 
under an Army Incentive Program contract; 
and 

(2) pay such amounts as the Secretary con-
siders necessary to ensure fairness and eq-
uity with regard to the request if the Sec-
retary determines that the correction of the 
records is appropriate. 

(b) EXCEPTION TO PAYMENT LIMITS.—A pay-
ment under subsection (a)(2) may be made 
without regard to any limits on the total 
combined amounts established for the Army 
College Fund and the Montgomery G.I. Bill. 

(c) FUNDING SOURCE.—Payments under sub-
section (a)(2) shall be made solely from funds 
appropriated for military personnel pro-
grams for fiscal year 2009. 

AMENDMENT NO. 37 OFFERED BY MR. DEFAZIO 
The text of the amendment is as fol-

lows: 
At the end of title VIII, add the following 

new section: 
SEC. 849. MOTOR CARRIER FUEL SURCHARGES. 

(a) PASS THROUGH AND DISCLOSURE.—Chap-
ter 157 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 
‘‘§ 2652. Motor carrier fuel surcharges 

‘‘(a) PASS THROUGH TO COST BEARER.—In 
all carriage contracts in which a fuel-related 
adjustment is provided for, the Secretary of 
Defense shall require that a motor carrier, 
broker, or freight forwarder providing or ar-
ranging truck transportation or service 
using fuel for which it does not bear the cost 
pay to the person who bears the cost of such 
fuel the amount of all charges that relate to 
the cost of fuel that were invoiced or other-
wise presented to the person responsible di-
rectly to the motor carrier, broker, or 
freight forwarder for payment for the trans-
portation or service. 

‘‘(b) DISCLOSURE.—The Secretary shall re-
quire in a contract described in subsection 
(a) that a motor carrier, broker, or freight 
forwarder providing or arranging transpor-
tation or service using fuel not paid for by it 
disclose any fuel-related adjustment by mak-
ing the amount of the adjustment publicly 
available, including on the Internet. 

‘‘(c) REGULATIONS.—The Secretary shall 
prescribe regulations to ensure contracts de-
scribed in subsection (a) include measures 
necessary to ensure enforcement of this sec-
tion.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following: 
new item: 
‘‘2652. Motor carrier fuel surcharges.’’. 

AMENDMENT NO. 38 OFFERED BY MR. TURNER 
The text of the amendment is as fol-

lows: 
Page 481, after line 13, insert the following: 

SEC. 1110. STATUS REPORTS RELATING TO LAB-
ORATORY PERSONNEL DEMONSTRA-
TION PROJECTS. 

Section 1107 of the National Defense Au-
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 357) is amended by add-
ing at the end the following: 

‘‘(e) STATUS REPORTS.— 
‘‘(1) IN GENERAL.—Not later than 45 days 

after the date of the enactment of this Act 
and not later than March 1 of each year be-
ginning after the date on which the first re-
port under this subsection is submitted, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report pro-
viding, with respect to the year before the 
year in which such report is submitted, the 
information described in paragraph (2). 

‘‘(2) INFORMATION REQUIRED.—Each report 
under this subsection shall describe the fol-
lowing: 

‘‘(A) The actions taken by the Secretary of 
Defense under subsection (a) during the year 
covered by the report. 

‘‘(B) The progress made by the Secretary of 
Defense during such year in developing and 
implementing the plan required by sub-
section (b), including the anticipated date 
for completion of such plan and a list and de-
scription of any issues relating to the devel-
opment or implementation of such plan. 

‘‘(C) With respect to any applications by 
laboratories seeking to be designated as a 
demonstration laboratory or to otherwise 
obtain any of the personnel flexibilities 
available to a demonstration laboratory— 

‘‘(i) the number of applications that were 
received, pending, or acted on during such 
year; 

‘‘(ii) the status or disposition of any appli-
cations under clause (i), including, in the 
case of any application on which a final deci-
sion was rendered, the laboratory involved, 
what the laboratory had requested, the deci-
sion reached, and the reasons for the deci-
sion; and 

‘‘(iii) in the case of any applications under 
clause (i) on which a final decision was not 
rendered, the date by which a final decision 
is anticipated. 

‘‘(3) DEFINITION.—For purposes of this sub-
section, the term ‘demonstration laboratory’ 
means a laboratory designated by the Sec-
retary of Defense under the provisions of sec-
tion 342(b) of the National Defense Author-
ization Act for Fiscal Year 1995 (as cited in 
subsection (a)) as a Department of Defense 
science and technology reinvention labora-
tory.’’. 

AMENDMENT NO. 39 OFFERED BY MR. STUPAK 

The text of the amendment is as fol-
lows: 

Add at the end of subtitle D of title VI, the 
following new section: 

SEC. 6ll. ELIGIBILITY FOR DISABILITY RE-
TIRED PAY AND SEPARATION PAY 
OF CERTAIN FORMER CADETS AND 
MIDSHIPMEN WITH PRIOR ENLISTED 
SERVICE. 

Section 1217(a) of title 10, United States 
Code, is amended by striking ‘‘incurred after 
October 28, 2004.’’ and inserting ‘‘incurred— 

‘‘(1) after October 28, 2004; or 
‘‘(2) after January 1, 2000, in the case of a 

cadet or midshipman who was discharged 
from an enlisted grade in order to accept an 
appointment as a cadet or midshipman.’’. 

AMENDMENT NO. 41 OFFERED BY MR. EVERETT 

The text of the amendment is as fol-
lows: 

At the end of title subtitle E of title V, in-
sert the following new section: 

SEC. 5ll. EXPANDED AUTHORITY FOR INSTITU-
TIONS OF PROFESSIONAL MILITARY 
EDUCATION TO AWARD DEGREES. 

(a) NATIONAL DEFENSE INTELLIGENCE COL-
LEGE.— 

(1) IN GENERAL.—Section 2161 of title 10, 
United States Code, is amended to read as 
follows: 
‘‘§ 2161. Degree granting authority for Na-

tional Defense Intelligence College 
‘‘(a) AUTHORITY.—Under regulations pre-

scribed by the Secretary of Defense, the 
President of the National Defense Intel-
ligence College may, upon the recommenda-
tion of the faculty of the National Defense 
Intelligence College, confer appropriate de-
grees upon graduates who meet the degree 
requirements. 

‘‘(b) LIMITATION.—A degree may not be con-
ferred under this section unless— 

‘‘(1) the Secretary of Education has rec-
ommended approval of the degree in accord-
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

‘‘(2) the curriculum leading to that degree 
is accredited by the appropriate civilian aca-
demic accrediting agency or organization, as 
determined by the Secretary of Education. 

‘‘(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

‘‘(A) a copy of the self assessment ques-
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu-
cation’s National Advisory Committee on In-
stitutional Quality and Integrity; and 

‘‘(B) the subsequent recommendations and 
rationale of the Secretary of Education re-
garding the establishment of the degree 
granting authority. 

‘‘(2) Upon any modification, redesignation 
or termination of existing degree granting 
authority, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives a report containing the rationale for 
the proposed modification, redesignation or 
termination and any subsequent rec-
ommendation of the Secretary of Education 
on the proposed modification, redesignation 
or termination. 

‘‘(3) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re-
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
curriculum leading to any new or existing 
degree.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 108 of 
such title is amended by striking the item 
relating to section 2161 and inserting the fol-
lowing new item: 
‘‘2161. Degree granting authority for Na-

tional Defense Intelligence Col-
lege.’’. 

(b) NATIONAL DEFENSE UNIVERSITY.— 
(1) IN GENERAL.—Section 2163 of such title 

is amended to read as follows: 
‘‘§ 2163. Degree granting authority for Na-

tional Defense University 
‘‘(a) AUTHORITY.—Under regulations pre-

scribed by the Secretary of Defense, the 
President of the National Defense University 
may, upon the recommendation of the fac-
ulty of the National Defense University, con-
fer appropriate degrees upon graduates who 
meet the degree requirements. 

‘‘(b) LIMITATION.—A degree may not be con-
ferred under this section unless— 
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‘‘(1) the Secretary of Education has rec-

ommended approval of the degree in accord-
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

‘‘(2) the curriculum leading to that degree 
is accredited by the appropriate civilian aca-
demic accrediting agency or organization, as 
determined by the Secretary of Education. 

‘‘(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

‘‘(A) a copy of the self assessment ques-
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu-
cation’s National Advisory Committee on In-
stitutional Quality and Integrity; and 

‘‘(B) the subsequent recommendations and 
rationale of the Secretary of Education re-
garding the establishment of the degree 
granting authority. 

‘‘(2) Upon any modification, redesignation 
or termination of existing degree granting 
authority, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives a report containing the rationale for 
the proposed modification, redesignation or 
termination and any subsequent rec-
ommendation of the Secretary of Education 
on the proposed modification, redesignation 
or termination. 

‘‘(3) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re-
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
curriculum leading to any new or existing 
degree.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 108 of 
such title is amended by striking the item 
relating to section 2163 and inserting the fol-
lowing new item: 
‘‘2163. Degree granting authority for Na-

tional Defense University.’’. 
(c) UNITED STATES ARMY COMMAND AND 

GENERAL STAFF COLLEGE.— 
(1) IN GENERAL.—Section 4314 of such title 

is amended to read as follows: 
‘‘§ 4314. Degree granting authority for United 

States Army Command and General Staff 
College 
‘‘(a) AUTHORITY.—Under regulations pre-

scribed by the Secretary of the Army, the 
Commandant of the United States Army 
Command and General Staff College may, 
upon the recommendation of the faculty and 
dean of the college, confer appropriate de-
grees upon graduates who meet the degree 
requirements. 

‘‘(b) LIMITATION.—A degree may not be con-
ferred under this section unless— 

‘‘(1) the Secretary of Education has rec-
ommended approval of the degree in accord-
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

‘‘(2) the curriculum leading to that degree 
is accredited by the appropriate civilian aca-
demic accrediting agency or organization, as 
determined by the Secretary of Education. 

‘‘(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

‘‘(A) a copy of the self assessment ques-
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 

Federal Agencies, at the time the assessment 
is submitted to the Department of Edu-
cation’s National Advisory Committee on In-
stitutional Quality and Integrity; and 

‘‘(B) the subsequent recommendations and 
rationale of the Secretary of Education re-
garding the establishment of the degree 
granting authority. 

‘‘(2) Upon any modification, redesignation 
or termination of existing degree granting 
authority, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives a report containing the rationale for 
the proposed modification, redesignation or 
termination and any subsequent rec-
ommendation of the Secretary of Education 
on the proposed modification, redesignation 
or termination. 

‘‘(3) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re-
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
curriculum leading to any new or existing 
degree.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 401 of 
such title is amended by striking the item 
relating to section 4314 and inserting the fol-
lowing new item: 
‘‘4314. Degree granting authority for United 

States Army Command and 
General Staff College.’’. 

(d) UNITED STATES ARMY WAR COLLEGE.— 
(1) IN GENERAL.—Section 4321 of title 10, 

United States Code, is amended to read as 
follows: 
‘‘§ 4321. Degree granting authority for United 

States Army War College 
‘‘(a) AUTHORITY.—Under regulations pre-

scribed by the Secretary of the Army, the 
Commandant of the United States Army War 
College may, upon the recommendation of 
the faculty and dean of the college, confer 
appropriate degrees upon graduates who 
meet the degree requirements. 

‘‘(b) LIMITATION.—A degree may not be con-
ferred under this section unless— 

‘‘(1) the Secretary of Education has rec-
ommended approval of the degree in accord-
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

‘‘(2) the curriculum leading to that degree 
is accredited by the appropriate civilian aca-
demic accrediting agency or organization, as 
determined by the Secretary of Education. 

‘‘(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

‘‘(A) a copy of the self assessment ques-
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu-
cation’s National Advisory Committee on In-
stitutional Quality and Integrity; and 

‘‘(B) the subsequent recommendations and 
rationale of the Secretary of Education re-
garding the establishment of the degree 
granting authority. 

‘‘(2) Upon any modification, redesignation 
or termination of existing degree granting 
authority, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives a report containing the rationale for 
the proposed modification, redesignation or 
termination and any subsequent rec-
ommendation of the Secretary of Education 
on the proposed modification, redesignation 
or termination. 

‘‘(3) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re-
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
curriculum leading to any new or existing 
degree.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 401 of 
such title is amended by striking the item 
relating to section 4321 and inserting the fol-
lowing new item: 

‘‘4321. Degree granting authority for United 
States Army War College.’’. 

(e) UNITED STATES NAVAL POSTGRADUATE 
SCHOOL.— 

(1) IN GENERAL.—Section 7048 of such title 
is amended to read as follows: 

‘‘§ 7048. Degree granting authority for United 
States Naval Postgraduate School 
‘‘(a) AUTHORITY.—Under regulations pre-

scribed by the Secretary of the Navy, the 
President of the Naval Postgraduate School 
may, upon the recommendation of the fac-
ulty of the Naval Postgraduate School, con-
fer appropriate degrees upon graduates who 
meet the degree requirements. 

‘‘(b) LIMITATION.—A degree may not be con-
ferred under this section unless— 

‘‘(1) the Secretary of Education has rec-
ommended approval of the degree in accord-
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

‘‘(2) the curriculum leading to that degree 
is accredited by the appropriate civilian aca-
demic accrediting agency or organization, as 
determined by the Secretary of Education. 

‘‘(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

‘‘(A) a copy of the self assessment ques-
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu-
cation’s National Advisory Committee on In-
stitutional Quality and Integrity; and 

‘‘(B) the subsequent recommendations and 
rationale of the Secretary of Education re-
garding the establishment of the degree 
granting authority. 

‘‘(2) Upon any modification, redesignation 
or termination of existing degree granting 
authority, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives a report containing the rationale for 
the proposed modification, redesignation or 
termination and any subsequent rec-
ommendation of the Secretary of Education 
on the proposed modification, redesignation 
or termination. 

‘‘(3) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re-
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
curriculum leading to any new or existing 
degree.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 605 of 
such title is amended by striking the item 
relating to section 7048 and inserting the fol-
lowing new item: 

‘‘7048. Degree granting authority for United 
States Naval Postgraduate 
School.’’. 

(f) NAVAL WAR COLLEGE.— 
(1) IN GENERAL.—Section 7101 of such title 

is amended to read as follows: 
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‘‘§ 7101. Degree granting authority for Naval 

War College 
‘‘(a) AUTHORITY.—Under regulations pre-

scribed by the Secretary of the Navy, the 
President of the Naval War College may, 
upon the recommendation of the faculty of 
the Naval War College components, confer 
appropriate degrees upon graduates who 
meet the degree requirements. 

‘‘(b) LIMITATION.—A degree may not be con-
ferred under this section unless— 

‘‘(1) the Secretary of Education has rec-
ommended approval of the degree in accord-
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

‘‘(2) the curriculum leading to that degree 
is accredited by the appropriate civilian aca-
demic accrediting agency or organization, as 
determined by the Secretary of Education. 

‘‘(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

‘‘(A) a copy of the self assessment ques-
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu-
cation’s National Advisory Committee on In-
stitutional Quality and Integrity; and 

‘‘(B) the subsequent recommendations and 
rationale of the Secretary of Education re-
garding the establishment of the degree 
granting authority. 

‘‘(2) Upon any modification, redesignation 
or termination of existing degree granting 
authority, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives a report containing the rationale for 
the proposed modification, redesignation or 
termination and any subsequent rec-
ommendation of the Secretary of Education 
on the proposed modification, redesignation 
or termination. 

‘‘(3) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re-
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
curriculum leading to any new or existing 
degree.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 609 of 
such title is amended by striking the item 
relating to section 7101 and inserting the fol-
lowing new item: 
‘‘7101. Degree granting authority for Naval 

War College.’’. 
(g) MARINE CORPS UNIVERSITY.— 
(1) IN GENERAL.—Section 7102 of such title 

is amended to read as follows: 
‘‘§ 7102. Degree granting authority for Marine 

Corps University 
‘‘(a) AUTHORITY.—Under regulations pre-

scribed by the Secretary of the Navy, the 
President of the Marine Corps University 
may, upon the recommendation of the direc-
tors and faculty of the Marine Corps Univer-
sity, confer appropriate degrees upon grad-
uates who meet the degree requirements. 

‘‘(b) LIMITATION.—A degree may not be con-
ferred under this section unless— 

‘‘(1) the Secretary of Education has rec-
ommended approval of the degree in accord-
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

‘‘(2) the curriculum leading to that degree 
is accredited by the appropriate civilian aca-
demic accrediting agency or organization, as 
determined by the Secretary of Education. 

‘‘(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree 

granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

‘‘(A) a copy of the self assessment ques-
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu-
cation’s National Advisory Committee on In-
stitutional Quality and Integrity; and 

‘‘(B) the subsequent recommendations and 
rationale of the Secretary of Education re-
garding the establishment of the degree 
granting authority. 

‘‘(2) Upon any modification, redesignation 
or termination of existing degree granting 
authority, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives a report containing the rationale for 
the proposed modification, redesignation or 
termination and any subsequent rec-
ommendation of the Secretary of Education 
on the proposed modification, redesignation 
or termination. 

‘‘(3) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re-
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
curriculum leading to any new or existing 
degree. 

‘‘(d) BOARD OF ADVISORS.—The Secretary of 
the Navy shall establish a board of advisors 
for the Marine Corps University. The Sec-
retary shall ensure that the board is estab-
lished so as to meet all requirements of the 
appropriate regional accrediting associa-
tion.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 609 of 
such title is amended by striking the item 
relating to section 7102 and inserting the fol-
lowing new item: 
‘‘7102. Degree granting authority for Marine 

Corps University.’’. 
(h) UNITED STATES AIR FORCE INSTITUTE OF 

TECHNOLOGY.— 
(1) IN GENERAL.—Section 9314 of such title 

is amended to read as follows: 
‘‘§ 9314. Degree granting authority for United 

States Air Force Institute of Technology 
‘‘(a) AUTHORITY.—Under regulations pre-

scribed by the Secretary of the Air Force, 
the commander of Air University may, upon 
the recommendation of the faculty of the 
United States Air Force Institute of Tech-
nology, confer appropriate degrees upon 
graduates of the United States Air Force In-
stitute of Technology who meet the degree 
requirements. 

‘‘(b) LIMITATION.—A degree may not be con-
ferred under this section unless— 

‘‘(1) the Secretary of Education has rec-
ommended approval of the degree in accord-
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

‘‘(2) the curriculum leading to that degree 
is accredited by the appropriate civilian aca-
demic accrediting agency or organization, as 
determined by the Secretary of Education. 

‘‘(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

‘‘(A) a copy of the self assessment ques-
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu-
cation’s National Advisory Committee on In-
stitutional Quality and Integrity; and 

‘‘(B) the subsequent recommendations and 
rationale of the Secretary of Education re-
garding the establishment of the degree 
granting authority. 

‘‘(2) Upon any modification, redesignation 
or termination of existing degree granting 
authority, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives a report containing the rationale for 
the proposed modification, redesignation or 
termination and any subsequent rec-
ommendation of the Secretary of Education 
on the proposed modification, redesignation 
or termination. 

‘‘(3) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re-
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
curriculum leading to any new or existing 
degree. 

‘‘(d) CIVILIAN FACULTY.—(1) The Secretary 
of the Air Force may employ as many civil-
ian faculty members at the United States 
Air Force Institute of Technology as is con-
sistent with the needs of the Air Force and 
with Department of Defense personnel lim-
its. 

‘‘(2) The Secretary shall prescribe regula-
tions determining— 

‘‘(A) titles and duties of civilian members 
of the faculty; and 

‘‘(B) pay of civilian members of the fac-
ulty, notwithstanding chapter 53 of title 5, 
but subject to the limitation set out in sec-
tion 5373 of title 5. 

‘‘(e) REIMBURSEMENT.—(1) The Department 
of the Army, the Department of the Navy, 
and the Department of Homeland Security 
shall bear the cost of the instruction at the 
Air Force Institute of Technology that is re-
ceived by members of the armed forces de-
tailed for that instruction by the Secretaries 
of the Army, Navy, and Homeland Security, 
respectively. 

‘‘(2) Members of the Army, Navy, Marine 
Corps, and Coast Guard may only be detailed 
for instruction at the Institute on a space- 
available basis. 

‘‘(3) In the case of an enlisted member of 
the Army, Navy, Marine Corps, and Coast 
Guard permitted to receive instruction at 
the Institute, the Secretary of the Air Force 
shall charge that member only for such costs 
and fees as the Secretary considers appro-
priate (taking into consideration the admis-
sion of enlisted members on a space- avail-
able basis). 

‘‘(f) ACCEPTANCE OF RESEARCH GRANTS.—(1) 
The Secretary of the Air Force may author-
ize the Commandant of the United States Air 
Force Institute of Technology to accept 
qualifying research grants. Any such grant 
may only be accepted if the work under the 
grant is to be carried out by a professor or 
instructor of the Institute for a scientific, 
literary, or educational purpose. 

‘‘(2) A qualifying research grant under this 
subsection is a grant that is awarded on a 
competitive basis by an entity referred to in 
paragraph (3) for a research project with a 
scientific, literary, or educational purpose. 

‘‘(3) A grant may be accepted under this 
subsection only from a corporation, fund, 
foundation, educational institution, or simi-
lar entity that is organized and operated pri-
marily for scientific, literary, or educational 
purposes. 

‘‘(4) The Secretary shall establish an ac-
count for administering funds received as re-
search grants under this section. The Com-
mandant of the Institute shall use the funds 
in the account in accordance with applicable 
provisions of the regulations and the terms 
and condition of the grants received. 

‘‘(5) Subject to such limitations as may be 
provided in appropriations Acts, appropria-
tions available for the Institute may be used 
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to pay expenses incurred by the Institute in 
applying for, and otherwise pursuing, the 
award of qualifying research grants. 

‘‘(6) The Secretary shall prescribe regula-
tions for the administration of this sub-
section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 901 of 
such title is amended by striking the item 
relating to section 9314 and inserting the fol-
lowing new item: 

‘‘9314. Degree granting authority for United 
States Air Force Institute of 
Technology.’’. 

(i) AIR UNIVERSITY.— 
(1) IN GENERAL.—Section 9317 of such title 

is amended to read as follows: 

‘‘§ 9317. Degree granting authority for Air 
University 
‘‘(a) AUTHORITY.—Except as provided in 

sections 9314 and 9315 of this title, under reg-
ulations prescribed by the Secretary of the 
Air Force, the commander of Air University 
may, upon the recommendation of the fac-
ulty of the Air University components, con-
fer appropriate degrees upon graduates who 
meet the degree requirements. 

‘‘(b) LIMITATION.—A degree may not be con-
ferred under this section unless— 

‘‘(1) the Secretary of Education has rec-
ommended approval of the degree in accord-
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

‘‘(2) the curriculum leading to that degree 
is accredited by the appropriate civilian aca-
demic accrediting agency or organization, as 
determined by the Secretary of Education. 

‘‘(c) CONGRESSIONAL NOTIFICATION REQUIRE-
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

‘‘(A) a copy of the self assessment ques-
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu-
cation’s National Advisory Committee on In-
stitutional Quality and Integrity; and 

‘‘(B) the subsequent recommendations and 
rationale of the Secretary of Education re-
garding the establishment of the degree 
granting authority. 

‘‘(2) Upon any modification, redesignation 
or termination of existing degree granting 
authority, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and House of Representa-
tives a report containing the rationale for 
the proposed modification, redesignation or 
termination and any subsequent rec-
ommendation of the Secretary of Education 
on the proposed modification, redesignation 
or termination. 

‘‘(3) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re-
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
curriculum leading to any new or existing 
degree.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 901 of 
such title is amended by striking the item 
relating to section 9317 and inserting the fol-
lowing new item: 

‘‘9317. Degree granting authority for Air Uni-
versity.’’. 

(j) EFFECTIVE DATE.—This section shall 
apply to any degree granting authority es-
tablished, modified, redesignated or termi-
nated on or after the date of enactment of 
this Act. 

AMENDMENT NO. 44 OFFERED BY MR. 
BLUMENAUER 

The text of the amendment is as fol-
lows: 

At the end of subtitle B of title III, add the 
following new section: 
SEC. 314. DETECTION INSTRUMENT TECHNOLOGY 

RESEARCH AND DEPLOYMENT OF 
RESULTING DETECTION INSTRU-
MENTS AND TECHNOLOGICAL IM-
PROVEMENTS. 

(a) RESEARCH REQUIRED.—The Secretary of 
Defense shall— 

(1) make the research, development, test-
ing, and evaluation of technology related to 
unexploded ordnance detection a priority; 
and 

(2) accelerate the transition of promising 
detection instrument technology across the 
Department of Defense. 

(b) DEPLOYMENT AND TRAINING.—The Sec-
retary shall facilitate the deployment of 
unexploded ordnance detection instrument 
technology developed through research fund-
ed by the Department of Defense or devel-
oped by entities other than the Department 
of Defense. The Secretary may consider allo-
cating a portion of the amount appropriated 
for such research and development activities 
to assist in the training of operators of 
unexploded ordnance detection instruments 
on the use of new detection instruments. 

(c) REPORT.—Not later than February 1, 
2009, the Secretary shall submit to the Com-
mittee on Armed Services of the Senate and 
the Committee on Armed Services of the 
House of Representatives a report describing 
and evaluating the following: 

(1) The amounts allocated for research, de-
velopment, test, and evaluation for 
unexploded ordnance detection technologies. 

(2) The amounts allocated for transition of 
new unexploded ordnance technologies. 

(3) Activities undertaken by the Depart-
ment to transition such technologies and 
train operators on emerging detection in-
strument technologies. 

(4) Any impediments to the transition of 
new unexploded ordnance detection instru-
ment technologies to regular operation in re-
mediation programs. 

(5) The transfer of such technologies to pri-
vate companies involved in the detection of 
unexploded ordnance. 

(6) Activities undertaken by the Depart-
ment to raise public awareness regarding 
unexploded ordnance. 

(d) UNEXPLODED ORDNANCE DEFINED.—In 
this section, the term ‘‘unexploded ord-
nance’’ has the meaning given such term in 
section 101(e)(5) of title 10, United States 
Code. 

AMENDMENT NO. 47 OFFERED BY MR. ORTIZ 
The text of the amendment is as fol-

lows: 
At the end of title I, add the following new 

section: 
SEC. 144. REPORT ON FUTURE JET CARRIER 

TRAINER REQUIREMENTS OF THE 
NAVY. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
the Navy shall submit to the congressional 
defense committees a report on future jet 
carrier trainer requirements. The report 
shall include— 

(1) an assessment of the Navy Strategic 
Planning Study concerning future jet carrier 
trainer requirements; 

(2) an assessment of studies conducted by 
independent organizations concerning future 
jet carrier trainer requirements; 

(3) a cost-benefit analysis of creating a new 
program to fulfill future jet carrier trainer 
requirements; 

(4) a cost-benefit analysis of modifying 
current programs to fulfill future jet carrier 
trainer requirements; and 

(5) a plan to address future jet carrier 
trainer requirements beginning fiscal year 
2010. 

AMENDMENT NO. 48 OFFERED BY MR. KENNEDY 
The text of the amendment is as fol-

lows: 
At the end of subtitle A of title VII, add 

the following new section: 
SEC. 708. RESERVE COMPONENT BEHAVIORAL 

HEALTH CARE PROVIDER LOCATOR 
AND APPOINTMENT ASSISTANCE 
DEMONSTRATION PROJECT. 

(a) DEMONSTRATION PROJECT.—The Sec-
retary of Defense shall conduct a demonstra-
tion project to assess the feasibility and effi-
cacy of providing a behavioral health care 
provider locator and appointment assistance 
service to members of the reserve compo-
nents of the Armed Forces. 

(b) ELEMENTS.—The demonstration project 
shall include, at a minimum, a toll-free hot-
line, staffed and available 24 hours a day 7 
days a week, to help members of the reserve 
components find behavioral health care pro-
viders and schedule outpatient appointments 
in the TRICARE network. 

(c) ELIGIBILITY.—In order to be eligible for 
the demonstration project, a member of the 
Armed Forces shall meet the following re-
quirements: 

(1) Be a member of the Selected Reserve. 
(2) Be enrolled in TRICARE Reserve Select. 
(d) IMPLEMENTATION.—The demonstration 

project shall be implemented not later than 
180 days after the date of the enactment of 
this Act. 

(e) SUNSET.—The authority for the dem-
onstration project required by this section 
shall expire on September 30, 2011. 

(f) REPORTS.—The Secretary of Defense 
shall submit to the congressional defense 
committees the following reports: 

(1) PLAN.—Not later than 90 days after the 
date of the enactment of this Act, a report 
containing a plan to implement the dem-
onstration project required by this section. 

(2) UPDATES.—Not later than 180 days after 
such date of enactment and every 180 days 
thereafter, a report containing an update on 
the demonstration project. 

(3) FINAL EVALUATION.—Not later than Jan-
uary 1, 2012, a report containing a final writ-
ten evaluation, including recommendations 
for the extension or expansion of the dem-
onstration project. 

AMENDMENT NO. 49 OFFERED BY MR. ISRAEL 
The text of the amendment is as fol-

lows: 
Add at the end of subtitle B of title III the 

following new section: 
SEC. 314. CLOSED LOOP RECYCLING FOR MOTOR 

VEHICLE LUBRICATING OIL. 
(a) STUDY AND EVALUATION.—Not later 

than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to Congress a report which reviews 
the Department of Defense’s policies con-
cerning the sale and disposal of used motor 
vehicle lubricating oil, and shall include in 
the report an evaluation of the feasibility 
and desirability of implementing policies to 
require closed loop recycling of used oil as a 
means of reducing total indirect energy 
usage and greenhouse gas emissions. 

(b) IMPLEMENTATION.—To the extent that 
the evaluation included in the report sub-
mitted under subsection (a) indicates that 
closed loop recycling of used motor vehicle 
lubricating oil can reduce total indirect en-
ergy usage and greenhouse gas emissions 
without significant increase in overall cost 
to the Department of Defense, the Secretary 
shall implement policies to require closed 
loop recycling of used oil whenever feasible. 

(c) DEFINITION.— For purposes of this sec-
tion, the term ‘‘closed loop recycling’’ means 
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the sale of used oil to entities that re-refine 
used oil into base oil and vehicle lubricants 
that meet Department of Defense and indus-
try standards, and the purchase of re-refined 
oil produced through such re-refining proc-
ess. 

AMENDMENT NO. 54 OFFERED BY MR. CARNEY 
The text of the amendment is as fol-

lows: 
Page 187, after the matter at the end of the 

page, add the following (and make such tech-
nical and conforming changes as may be ap-
propriate): 
SEC. 583. SENSE OF THE CONGRESS REGARDING 

HONOR GUARD DETAILS FOR FU-
NERALS OF VETERANS. 

It is the sense of the Congress that the 
Secretaries of the military departments 
should, to the maximum extent practicable, 
provide honor guard details for the funerals 
of veterans as is required under section 1491 
of title 10, United States Code, as added by 
section 567(b) of Public Law 105-261 (112 Stat. 
2030). 

AMENDMENT NO. 57 OFFERED BY MR. YARMUTH 
The text of the amendment is as fol-

lows: 
At the end of subtitle B of title XII of the 

bill, add the following new section: 
SEC. 12xx. DECLARATION OF POLICY RELATING 

TO STATUS OF FORCES AGREE-
MENTS BETWEEN THE UNITED 
STATES AND IRAQ. 

(a) DECLARATION OF POLICY.—It shall be the 
policy of the United States to ensure that 
any agreement between the United States 
and the Republic of Iraq relating to the legal 
status of United States military personnel or 
the establishment of or access to military 
bases includes as part of the agreement 
measures requiring the provision of support 
by the Government of Iraq for United States 
Armed Forces stationed in Iraq. 

(b) SUPPORT DESCRIBED.—Support referred 
to in subsection (a) may include the provi-
sion of financial or other types of support to 
assist United States Armed Forces stationed 
in Iraq in the conduct of their assigned mis-
sion. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentleman 
from Missouri (Mr. SKELTON) and the 
gentleman from California (Mr. 
HUNTER) each will control 10 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

Mr. SKELTON. Mr. Chairman, I urge 
the Committee to adopt the amend-
ments en bloc, all of which have been 
examined by the majority as well as 
the minority. 

Mr. Chairman, I yield at this time 1 
minute to my friend from Maryland, 
from the Armed Services Committee 
(Mr. CUMMINGS). 

Mr. CUMMINGS. Mr. Chairman, I 
rise today in support of H.R. 5658, and 
I thank Chairman SKELTON and Rank-
ing Member HUNTER for including a 
vital amendment introduced by myself 
and Congresswoman WATSON con-
cerning the United States Coast Guard 
as part of the en bloc. 

This amendment would ensure that 
the U.S. Coast Guard is represented on 
the Senior Military Leadership Diver-
sity Commission, created in section 595 
of H.R. 5658. 

As chairman of the Coast Guard and 
Maritime Transportation Sub-
committee, I am committed to expand-
ing diversity throughout the United 

States Coast Guard. With merely 22 mi-
norities in a graduating class of 222 ca-
dets at the Coast Guard Academy, in-
cluding them in the commission is im-
perative. 

I am proud to say that this amend-
ment brings us closer to achieving di-
versity in the senior leadership levels 
in all of the services, something that 
the Tuskegee Airmen only dreamed 
about nearly 67 years ago. 

I urge my colleagues to vote in favor 
of the en bloc and final passage of this 
great bill. 

Mr. HUNTER. Mr. Chairman, I yield 
2 minutes to the gentleman from Indi-
ana, distinguished ranking member of 
the Veterans’ Affairs Committee (Mr. 
BUYER). 

(Mr. BUYER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. BUYER. Mr. Chairman, in the 
fall of 2005, I had the House Veterans’ 
Affairs Committee track OIF and OEF 
dental costs in the VA. In the fall of 
2006, I requested the Army to report on 
and document Army reserve compo-
nent dental demobilization treatment 
costs. 

The Army Medical Command tasked 
its DENCOM to then study and docu-
ment demobilization dental treatment 
requirements no later than 30 Novem-
ber, 2006. This study was considered in-
sufficient by the then Surgeon General, 
General Kiley. We then spoke. He then 
instituted another study that was con-
ducted in the fall of 2007. 

I was briefed on the second study this 
past February by the Chief of the Army 
Dental Corps in San Antonio, Texas, 
and considered this study seriously 
flawed in its methodology, study con-
struct, and assumptions. The DENCOM 
told me that dental care during demo-
bilization was not their mission. 

Shockingly, I then called upon Gen-
eral Cody, the Vice Chief of Staff of the 
Army; and Lieutenant General 
Schoomaker, the Army Surgeon Gen-
eral, the next day to express my con-
cerns with the study and the lack of 
mission concern by the General of the 
Army Dental Corps for the demobiliza-
tion dental requirements of our return-
ing soldiers. 

General Cody then quickly convened 
a study group to identify options and 
expeditious solutions to provide the 
same level of mobilization and demobi-
lization dental care to the reserve com-
ponents as it provides to the active 
component. General Cody signed the 
decision brief that recognizes and funds 
this serious gap in reserve component 
dental care. He signed the two decision 
memos last Friday, the day after the 
Armed Services Committee marked up 
the bill. I spoke then with the Vice 
Chief of the Army on Friday. 

The amendment that I offer fully 
supports General Cody’s decision to 
fund $22.3 million for mobilization and 
$8.5 million for demobilization of the 
reserve component dental readiness for 
fiscal year 2009. General Cody’s deci-
sion will fund 2008 requests out of ex-

isting funds resulting in a rapid, meas-
urable improvement, I believe, in over-
all reserve component readiness. 

In an informal request of CBO, I’ve 
been informed that this amendment 
will have no impact on direct spending 
revenues. 

I would like to thank Chairman SKELTON,, 
Ranking Member HUNTER Congresswoman 
SUSAN DAVIS, Congressman JOHN MCHUGH, 
and Congressman VIC SNYDER, as well as the 
staff of the Armed Services Committee for 
their hard work on this issue, and I urge my 
colleagues to support my amendment. 

b 1430 

Mr. SKELTON. Mr. Chairman, I yield 
1 minute to my friend, the gentlelady 
from California (Ms. WATSON). 

Ms. WATSON. Mr. Chairman, I rise 
to speak on the Watson-Cummings 
amendment to section 595 of the Na-
tional Defense Authorization Act. Our 
amendment would strengthen the Sen-
ior Military Leadership Diversity Com-
mission by including the U.S. Coast 
Guard as part of the commission’s 
membership and including them in the 
overall scope of the study. 

The U.S. Coast Guard has the worst 
diversity rates among minority com-
missioned officers of the Armed Forces. 
The Coast Guard’s membership on the 
commission would help ensure that the 
study provides insight into ways to in-
crease the number of minority senior 
commissioned officers within the serv-
ices. 

Mr. Chairman, I thank Representa-
tive CUMMINGS for working with me on 
this amendment, and ask our col-
leagues to support diversity within the 
Armed Forces by supporting this 
amendment. 

Mr. HUNTER. Mr. Chairman, we have 
no more speakers, and we would yield 
back the balance of our time. 

Mr. SKELTON. I yield 2 minutes to 
my colleague and good friend, the gen-
tleman from California (Mr. FARR). 

Mr. FARR. Mr. Chairman, I would 
like to rise today to congratulate the 
committee chair, IKE SKELTON, and the 
ranking member, DUNCAN HUNTER, for 
producing a bill that includes a compo-
nent that may not be a traditional na-
tional defense item but will certainly 
make our Nation more secure. 

I would further like to thank VIC 
SNYDER, MAC THORNBERRY, and Foreign 
Affairs Committee Chairman HOWARD 
BERMAN for making sure the military 
will have a strong and capable civilian 
partner to do stabilization work in the 
future. 

Mr. Chairman, included within this 
en bloc amendment is a provision that 
will improve what is already a very 
good bill. For nearly half a decade, 
Members of Congress and foreign pol-
icy experts have been wringing their 
hands about our civilian capacity to ef-
fectively conduct stabilization and re-
construction operations. 

Now, in a bipartisan fashion, in this 
bill and with this en bloc amendment, 
we are strengthening our government’s 
ability to respond to crisis by standing 
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up a civilian response corps. Our Na-
tion must do a better job, not just in 
waging wars, but also in winning the 
peace. If we cannot translate security 
gains into economic growth, social 
well-being and justice and reconcili-
ation, all of the military power in 
world cannot secure long-term peace 
and prosperity for the world. 

This bill, together with this en bloc 
amendment, will improve our Nation’s 
ability to win the peace. I encourage 
all the Members to support the en bloc 
amendment. 

Mr. SKELTON. I yield 1 minute to 
my friend, the gentleman from Oregon 
(Mr. DEFAZIO). 

Mr. DEFAZIO. I thank the chairman 
and the ranking member for their sup-
port on this amendment. It’s quite sim-
ple. The Department of Defense spends 
nearly $1 billion a year moving freight 
and cargo around the United States of 
America. Much of that moved on truck. 
Many shippers these days, or brokers, 
are charging shippers, including the 
Department of Defense, a fuel sur-
charge or a fuel-related adjustment, as 
DOD calls it. 

It has come to the attention of the 
Surface Transportation Subcommittee 
that oftentimes those surcharges that 
are charged to the shippers are not 
passed on to the truckers who have got 
to buy the fuel. Hundreds of trucking 
firms have gone out of business this 
year. We are looking at record diesel 
prices. 

This amendment simply says that 
when DOD is charged a fuel-related ad-
justment, a fuel surcharge, that that 
must be passed on to the person who 
has to buy the fuel, generally the 
trucker, and it has to be posted visibly 
on the Internet by the broker so that it 
is known to the trucker and others who 
purchase the fuel that a fuel surcharge 
was in place. 

I thank the gentleman for his sup-
port on this important issue. 

Mr. SKELTON. Madam Chairman, I 
yield 1 minute to our colleague, the 
gentleman from Kentucky (Mr. 
YARMUTH). 

Mr. YARMUTH. Madam Chairman, I 
rise on behalf of Mr. KLEIN of Florida 
and myself to offer an amendment to 
the fiscal year 2009 National Defense 
Authorization Act, requiring Iraq to 
help support our troops stationed in 
their country. 

Oil revenues have helped generate a 
multibillion-dollar surplus in Iraq that 
is expected to reach $180 billion within 
3 years. Still, American taxpayers send 
$339 million to Iraq each day, money 
that can be invested here, as gas prices 
are soaring, education is lagging, 
health care is increasingly out of 
reach, and everywhere American fami-
lies are struggling. 

When the administration negotiates 
a Status of Forces Agreement this 
year, this amendment will require 
them to negotiate commonsense terms 
for Iraq to provide support for our mili-
tary operations on their soil. This ar-
rangement could be similar to the plan 

we have with South Korea, where they 
pay our security costs, or in Japan, 
which pays for 75 percent of the cost of 
maintaining troops and grants U.S. 
base rights. 

Whatever the arrangement, this 
amendment would ensure that Ameri-
cans no longer have to shoulder the 
burden alone. I urge my colleagues to 
join me in supporting this amendment. 

Mr. SKELTON. I yield 1 minute to 
my friend, the gentleman from Oregon 
(Mr. BLUMENAUER). 

Mr. BLUMENAUER. I appreciate the 
gentleman’s courtesy. 

We take great pride in the United 
States, being the best fighting force 
the world. However, as a result of the 
training, bombs and shells that have 
failed to explode during exercises are 
located in every State of the Union on 
millions of acres of land. The cleanup 
of the 3,500 military Munitions Re-
sponse Program sites alone is going to 
cost over $20 billion, and at the current 
rate, take 200 to 300 years. 

Unexploded ordnance technologies 
and levels of funding are clearly inad-
equate. Refining detection tech-
nologies will significantly reduce 
cleanup costs and allow for more rapid 
cleanup. This amendment moves us in 
the direction by making research and 
development of UXO detection a pri-
ority, facilitates the deployment of 
this in the field where it’s needed 
through partnership with outside enti-
ties and training of skilled operators. 
It requires the Department of Defense 
to provide a detailed review of its ac-
tivities in this area by February, 2009. 

I deeply appreciate the cooperation 
of the committee in leveraging scarce 
funding for environmental remediation 
and the focus of the Department’s ef-
forts to clean up the millions of 
unexploded ordnance in our lands and 
waters. We will save money, protect 
the environment, and make our sol-
diers safer. 

Mr. SKELTON. At this time, I yield 1 
minute to my friend and also a member 
of the Armed Services Committee, the 
gentlelady from New Hampshire (Ms. 
SHEA-PORTER). 

Ms. SHEA-PORTER. I would like to 
thank my colleague and my friend 
from Rhode Island for his hard work to 
bring this bill to the floor. Mr. PATRICK 
KENNEDY has been an advocate for im-
proving health care in the Congress, a 
tradition that we know is a very proud 
family legacy. 

This amendment will provide for a 
new pilot program that connects Re-
servists to behavioral health care that 
they need. It will establish a call cen-
ter that is available to assist 
servicemembers and their families 
around the clock. 

This commonsense provision helps us 
fulfill the promises that we have made 
to care for our troops. I am proud to be 
here with my friend from Rhode Island 
to offer it. 

Mr. SKELTON. Madam Chairman, I 
yield 1 minute to my friend, the gen-
tleman from Rhode Island (Mr. KEN-
NEDY). 

Mr. KENNEDY. I would like to thank 
my good friend and colleague, Con-
gressman CAROL SHEA-PORTER, for 
working with me on this amendment. 
Before I speak about this important 
amendment, I’d like to thank all of my 
colleagues on both sides of the aisle for 
their great expression of support for 
me and my family over the last several 
days. It means so much to me and to 
my family that all of you have kept us 
in your prayers. 

I’d like to say on behalf of this 
amendment my gratitude to the chair-
man and to the ranking member for 
their support for our troops, our Guard 
and Reserve, who are carrying the 
brunt of this battle in Afghanistan and 
in Iraq, and for whom we are just try-
ing to extend this 24-hour suicide hot-
line so as to provide them the same ex-
tensive care and outreach that we have 
now provided those others of our vet-
erans who now have benefited from 
such a hotline in our VA. 

I think this is an appropriate addi-
tion to this DOD bill, and I am glad to 
see that it’s adopted in this bill. I 
thank the chairman for including it in 
this bill. 

Mr. SKELTON. I yield 1 minute to 
the gentleman from Washington (Mr 
INSLEE). 

Mr. INSLEE. I want to thank Chair-
man SKELTON for his help. A couple of 
amendments, one en bloc, will help ad-
vance the cause of efficiency and envi-
ronmental responsibility. In this 
amendment we have an amendment 
that will encourage the DOD to look at 
systems to save energy in their com-
puter networks. We have the ability to 
reduce our electric usage 20 to 30 per-
cent. That helps us in our load growth. 

It’s a great amendment. I want to 
thank the Chair. Later today we will 
have an amendment that will assist the 
service to move forward to judge our 
global warming emissions as well, and 
our procurement policy. A great thing 
for the environment, great thing for 
the service as part of our universal ef-
fort to advance several causes. 

I want to thank the Chair for getting 
both of these in there. 

Mr. SKELTON. I thank the gen-
tleman from Washington. 

Mr. POE. Madam Chairman, I am proud to 
introduce this Amendment with Congress-
woman LOUISE MCINTOSH SLAUGHTER. 

Nearly 3 years ago, a distraught father con-
tacted my office asking for help for his daugh-
ter, Jamie Leigh Jones. Jamie was a 20 year 
old, KBR contractor in Iraq. After only 4 days 
in the Green Zone, Jamie was drugged and 
gang-raped by her coworkers. When she woke 
up in the morning, she was naked, bruised, 
and bleeding. She saw 1 of her coworkers be-
side her and he confirmed that they had un-
protected sex. She immediately contacted her 
supervisors and was taken to an Army hos-
pital, where an Army doctor performed a rape 
kit. Rape kits are essential in future prosecu-
tions because they preserve forensic evi-
dence. The Army doctor took photographs of 
Jamie and informed Jamie that she was raped 
by multiple men. She has had reconstructive 
surgery. 
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What happened next is appalling. Jamie 

was locked in a guarded shipping container for 
24 hours. Her supervisors told her this was for 
her safety, but she was not provided food or 
water and she was not allowed to contact any-
one. Jamie finally convinced a sympathetic 
guard to let her use his cell phone and Jamie 
called her dad for help. 

After speaking with Jamie’s father, my staff 
and I contacted the State Department and 
within 2 days, 2 agents from the State Depart-
ment had rescued Jamie. 

Since Jamie’s return in America, she has 
not had justice. Although a grand jury was fi-
nally convened, 21⁄2 years later, there is still 
no indictment. We learned that Jamie’s impor-
tant rape kit was turned over to her employer, 
KBR, instead of to the proper law enforcement 
personnel. KBR then lost and recovered the 
rape kit, but it is incomplete. KBR has 
stonewalled cooperation with authorities on 
the investigation regarding what occurred to 
this and other victims in Iraq. 

This Amendment is very straight forward. It 
requires defense contractors in Iraq and Af-
ghanistan to report violent crimes committed 
against or by their contracted employees to 
the Department of Defense and that the infor-
mation must be made public. It also requires 
defense contractors to provide for victims with 
medical and psychological assistance. 

This Amendment is one step in the right di-
rection for bringing justice to victims. And 
that’s just the way it is. 

Mr. VAN HOLLEN. Madam Chairman, I rise 
today in strong support of the National De-
fense Authorization 2009. 

This bipartisan bill authorizes $531 billion for 
the DoD and national defense programs of the 
Department of Energy and reflects Congress’ 
commitment to supporting our troops and their 
families while protecting the national interests 
of the United States and improving the over-
sight and accountability of funding for oper-
ations in Iraq and Afghanistan. 

I believe passage of this bill will be welcome 
news to our service members and their fami-
lies. To help our troops readjust to civilian life 
and to help military families deal with the eco-
nomic pressures here at home as a spouse 
serves overseas, the bill provides a 3.9 per-
cent pay raise for all servicemembers and ex-
tends the President’s authority to offer bo-
nuses and other incentive pay. The bill pro-
vides tuition assistance to help military 
spouses establish their own careers, author-
izes funds to assist area schools with large 
enrollments of children from military families, 
and reverses the rise in health care costs by 
prohibiting fee increases in TRICARE and the 
TRICARE pharmacy program. 

As a member of the House Oversight and 
Government Reform Committee, where over-
sight of war contracting has been a priority, I 
am encouraged by language in the bill to in-
crease transparency and accountability of fed-
eral contracts. The Defense Department has 
made over 180,000 payments to contractors 
from offices in Iraq, Kuwait, and Egypt. These 
payments are for everything from bottled water 
to assault rifles. But due to poor DoD account-
ability and oversight, billions of dollars of tax-
payer money are unaccounted for or have 
simply gone missing. 

Today, the DoD Deputy Inspector General 
told the Oversight and Government Reform 
Committee that, after reviewing approximately 
$8.2 billion in Defense spending in Iraq, they 

estimate that the Department failed to properly 
account for $7.8 billion. Additionally, the IG re-
ported that the Defense Department has paid 
$135 million to Britain, South Korea, Poland, 
and other countries to conduct their own oper-
ations in Iraq. The DoD Inspector General 
tried to find out what this money was used for, 
but could find no answers. 

The bill addresses the lack of accountability 
in war contracting in two ways. First, by requir-
ing a separate budget request for operations 
in Afghanistan and Iraq, it will be easier for 
Congress and American people to follow more 
closely how U.S. tax dollars are being spent. 
Second, with the passage of the Waxman 
amendment to the bill, anti-fraud measures will 
be enhanced and transparency in contracting 
Increased by limiting the use of abuse-prone 
contracts and by rebuilding the federal acquisi-
tion workforce. 

I am also supporting this bill for the assist-
ance it provides the many thousands of fed-
eral employees who work for the DoD and 
who are fearful of administration efforts to use 
the OMB A–76 Circular to compete out their 
jobs. I am pleased that I was able to help en-
sure that the 2008 National Defense Author-
ization Act included a provision that prohibits 
the Pentagon from undertaking, preparing for, 
continuing, or completing public-private com-
petitions of federal jobs as directed by the Of-
fice of Management and Budget. The provi-
sion also overturns the mandatory requirement 
that the jobs of federal employees be re-com-
peted every 5 years. 

The Department of Defense has yet to issue 
guidance to the Department to implement past 
congressional A–76 recommendations nor has 
it listened to the recommendations of military 
commanders who have warned that these A– 
76 competitions are harming the Pentagon’s 
mission. So, the National Defense Authoriza-
tion Act again urges the Pentagon to imme-
diately implement guidelines recommended by 
Congress. 

Like most bills, this one contains provisions 
that I would not have included. However, on 
balance it is a good bill that strengthens our 
national security. 

Mr. KLEIN of Florida. Madam Chairman, I 
rise today to support the amendment that I au-
thored with my friend, Congressman JOHN 
YARMUTH of Kentucky. 

Although some of my colleagues and I have 
differing views on our strategy in Iraq, one 
thing is clear: after five years and $600 billion 
of American taxpayer dollars spent, ‘‘enough 
is enough.’’ 

That is why Mr. YARMUTH and I are offering 
this amendment today. Our amendment de-
clares that any future Status of Forces Agree-
ment that is negotiated between Iraq and the 
United States must include cost-sharing meas-
ures so that that the Iraqi government can 
take more responsibility. 

With an expected Iraqi budget windfall of 
some $60 billion this year, it is time for Iraq to 
stand up and take responsibility for its own fu-
ture. 

All of our districts are feeling the pinch of 
tough economic times here at home. Critical 
domestic priorities are being underfunded or 
not funded at all. 

Our amendment would help put our econ-
omy back on track and would send a message 
to the Iraqi government that they must partici-
pate in their own future. 

Mr. STUPAK. Madam Chairman, I rise today 
in support of my amendment, labeled Stupak 

#39, to extend eligibility for disability pay to 
certain cadets at our military academies. 

Each year, a small number of enlisted mili-
tary personnel voluntarily separate from the 
military in order to attend one of the military 
academies. In doing so, they give up many of 
the privileges and protections that came with 
their regular military status. 

In the Fiscal Year 2005 Defense Authoriza-
tion Act, Congress recognized the sacrifices 
and risks that military cadets undergo by 
bringing them into the military health care and 
disability system. However, this protection is 
effective only from the date of enactment, 
which was October 2004. 

Enlisted soldiers who choose to leave the 
service today to attend a military academy will 
be covered by the military disability system, 
but soldiers who attended before 2004 are 
not. 

A problem with this arrangement came to 
my attention in 2006 and I have been working 
in Congress since then to make an effective 
change. James Hildgendorf, a constituent of 
mine, was serving as an enlisted soldier, and 
was selected to attend West Point. He de-en-
listed and became a cadet. However, while at 
school, he sustained severe injuries that 
ended his military career. 

Because he had given up his enlisted status 
to become a cadet, and because he grad-
uated prior to October 2004, he was found in-
eligible for the disability pay that he would 
have received as an ordinary soldier. 

My amendment would rectify James’ situa-
tion and that of soldiers in the same situation, 
by taking the changes made by Congress in 
2004 and pushing their effective date back to 
January 1, 2000 for personnel who gave up 
their enlisted status in order to attend a mili-
tary academy. The amendment effectively ex-
tends eligibility for military disability retired pay 
to individuals who left enlisted service in order 
to attend a military academy between January 
1, 2000 and October 28, 2004, and who suf-
fered a disabling injury while attending the 
academy. 

This amendment would not affect all cadets, 
but it would give recognition to the special 
risks taken by those enlisted men and women 
who gave up their enlisted status to attend an 
academy prior to 2004. 

The affected population would likely be rel-
atively small. The Congressional Research 
Service estimates that fewer than 575 individ-
uals gave up military status in order to attend 
an academy between 2000 and 2004, and 
only a small percentage of those individuals 
incurred a disability at the academy. Addition-
ally, a preliminary cost estimate conducted by 
the Congressional Budget Office shows this 
amendment would result in less than $500,000 
in direct spending. 

However, for those individuals to whom this 
amendment does apply, it will make a big dif-
ference. The soldiers who are chosen to at-
tend the military academies are the best and 
brightest from among our enlisted ranks. Con-
gress should not continue to deny them their 
disability benefits. 

I urge my colleagues to join me in voting for 
this amendment and I encourage members to 
vote for final passage of the Fiscal Year 2009 
National Defense Authorization Act. 

Vote ‘‘yes’’ on the Stupak amendment. 
Mr. FOSSELLA. Madam Chairman, today I 

rise in support of my amendment to the 
FY2009 Defense Authorization bill (amend-
ment number 27), authorizing free mailing 
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privileges for the family members of our serv-
ice men and women deployed in Iraq and Af-
ghanistan. This amendment provides a tre-
mendous opportunity for us to increase the 
morale of our troops overseas, which, as we 
are all aware, is necessary for having a con-
fident and motivated military. 

First, I would like to thank Chairman SKEL-
TON, Ranking Member HUNTER, Personnel 
SubCommittee Chairwoman DAVIS and of 
course my fellow New York colleague, Rank-
ing Member MCHUGH for their help in culti-
vating this amendment. I drafted this amend-
ment in response to concerns expressed to 
me by many military families that it was be-
coming too costly to send regular care pack-
ages to loved ones overseas. I heard story 
after story of families, already finding it hard to 
make ends meet, having to spend as much as 
$1,500 a year to mail care packages. Each 
package our men and women in uniform re-
ceive arrives with a touch of home. Personal 
items in these packages, like pictures, cards 
and school, projects from their children make 
deployments much more bearable. 

Mail from home also serves a second and 
important purpose providing our military men 
and women with basic necessities like sham-
poo, foot powder, phone cards and even the 
ever essential fly paper. 

In my district of Staten Island and Brooklyn, 
local residents joined together and raised 
money to help military families send these 
packages over seas. I was inspired by the out-
pouring of support for our service men and 
women in Dyker Heights, Brooklyn, where 
postal service employees raised money to 
cover the postage for every package sent to 
our troops. In Staten Island, residents formed 
Staten Island Project Homefront, Incorporated: 
a non-profit organization dedicated to serving 
our deployed troops and their families by 
sending thousands of care packages to the 
troops in theater. This month alone, over 200 
packages were mailed overseas by this group 
with a postage cost of over $2,000. 

It was these acts of great generosity and 
patriotism which prompted me to advocate for 
this essential program in Congress. 

This amendment has received the support 
of organizations such as the VFW, American 
Legion, and the National Association of Uni-
formed Services. To quote the VFW, ‘‘letters 
and packages from home do wonders in 
boosting the morale of our men and women 
serving in harms way, and high morale trans-
fers to combat ready and effectiveness.’’ Com-
ments such as this, I whole heartedly agree 
with. 

I recently heard from Debbie Parsons from 
Staten Island; Debbie had two sons in the Ma-
rine Corps serving in Iraq; both of whom will 
return for their second tours in the fall. Six 
days a week Debbie volunteers her time at 
Staten Island Project Homefront, packing 
boxes to send over to our troops. She would 
hear from her sons regularly and they often 
request she send supplies such as snacks, 
Power bars, soft drinks, books and foot pow-
der, among other things. Prior to the donations 
from Staten Island Project Homefront, the 
packages she sent to her sons cost hundreds 
of dollars every month. 

It goes without saying our servicemen and 
women are making enormous sacrifices fight-
ing the War on Terrorism and defending free-
dom and liberty. They face great challenges 
under trying circumstances, and often without 

the benefit of basic necessities like socks and 
foot powder. It falls upon their families to get 
them these supplies and to cover the cost of 
shipping them overseas. This amendment will 
help make life a little better for our soldiers 
and ease the financial burden on those sup-
porting them. It is a simple way to bring a 
touch of home to America’s heroes overseas. 

I urge my colleagues to support this amend-
ment and provide our military families an easi-
er path to sending a piece of home to their 
loved ones. 

Mr. KING of Iowa. Mr. Chairman, I rise 
today to offer an amendment asking the Chief 
of the National Guard Bureau to develop a re-
port on the effectiveness of certain Guard 
‘‘empowerment’’ provisions that were con-
tained in the FY08 Defense Authorization Act. 

Mr. Chairman, since September 11, 2001, 
the United States has increasingly turned to 
the men and women of the National Guard to 
provide much needed support in our efforts to 
prosecute a global war against radical Islamic 
jihaddists. Answering their Nation’s call to 
arms, Guard units from across the country 
have faithfully and courageously served in 
harm’s way on the front lines of this historic 
struggle. 

The men and women of the Iowa National 
Guard are no different. Just last month, con-
stituents from my congressional district in 
Western Iowa welcomed home members of 
the Iowa Army National Guard who returned 
from deployments in Iraq. As has been the 
case with many Guard units across the coun-
try, this is not the first welcome home cere-
mony that these units have enjoyed in the 
past few years. 

And yet, while the Guard is deploying many 
of its members to distant battlefields, it is still 
expected to meet the many demands of its do-
mestic mission. Despite the Nation’s need for 
men and women of the Guard to serve on the 
battlefield, our State Governors must continue 
to have ready access to the Guard to respond 
to the emergency and disaster relief needs of 
their States. 

There is no doubt that the services and ca-
pabilities of the Guard are in high demand. In 
many respects, this is due to the fact that both 
active duty commanders and governors know 
that when they call, the Guard will be there. 
They also know that Guard members can al-
ways be counted upon to complete their mis-
sion in the most efficient and professional 
manner possible. 

The many demands placed upon the Guard, 
however, have begun to wear down its capa-
bilities. To address this, Congress included 
several provisions in the FY08 National De-
fense Authorization Act intended to boost the 
standing of the Guard within the Department 
of Defense. The ‘‘empowerment’’ provisions 
included the elevation of the Chief of the 
Guard Bureau from the rank of Lieutenant 
General to the rank of full General. The bill 
also made the Guard Chief the primary advi-
sor to the Chairman of the Joint Chiefs on 
Guard matters. 

In addition to these important changes, the 
bill also made the National Guard a joint agen-
cy, charges the Secretary of Defense with 
writing the Guard’s charter, and requires that 
the Deputy Commander of the Northern Com-
mand be a member of the Guard. 

All of these changes, Mr. Chairman, were 
aimed at ensuring the National Guard would 
have a clearer voice in policy and budgetary 

discussions within the Department of Defense. 
To determine the extent to which these em-
powerment provisions have accomplished this 
goal, my amendment asks the Chief of the 
Guard Bureau to submit a report to the Sec-
retary of Defense analyzing the effectiveness 
of the empowerment provisions. My amend-
ment then requires the Secretary of Defense 
to submit the Chief’s report to Congress with 
the Secretary’s own comments on the matter. 

Mr. Chairman, as we continue to wage a 
global war against radical Islamic jihaddists, it 
is imperative that we give the National Guard 
the resources and pull necessary to ensure it 
is able to remain an integral part of this fight 
and to ensure it is able to carry out its duties 
with respect to its domestic mission here at 
home. To do this, we must see to it that we 
are responsive to the needs of the Guard. 
With the passage of the empowerment provi-
sions in last year’s Defense Authorization bill, 
we have taken some important first steps to-
ward addressing the 21st century needs of the 
Guard. But only the Guard itself will be able to 
tell us if these changes have hit their mark 
and are having their intended effect. 

This amendment will allow Congress to get 
important, first-hand feedback from the Guard 
on this important issue, and I ask my col-
leagues to join me in supporting its passage. 

Mr. BERMAN. Madam Chairman, I rise in 
strong support of this en bloc amendment and 
want to make a few comments about Amend-
ment #18, which was included in this amend-
ment. 

Title XVI of H.R. H658, the Duncan Hunter 
National Defense Authorization Act for Fiscal 
Year 2009, is the text of H.R. 1084, 110th 
Congress, as passed by the House on March 
7, 2008, introduced by our colleagues SAM 
FARR and JIM SAXTON. That text differed to 
some degree from the introduced text and is 
identical to what was reported out by the 
Committee on Foreign Affairs, as I explained 
at the time of House passage. 

In discussions with the sponsors of this leg-
islation in the other body, however, certain 
modifications to the text were deemed desir-
able, and this amendment, which has been 
agreed to by the Ranking Member of the 
Committee on Foreign Affairs, the Gentle-
woman from Florida, Ms. ROS-LEHTINEN, and 
by MR. FARR, represents those changes. 

I thank the Chairman and the ranking Mem-
ber of the Committee on Armed Services for 
supporting this amendment, which will smooth 
the way towards the inclusion of title XVI in 
the final version of the bill. 

Mr. SKELTON. I yield back the bal-
ance of my time. 

The Acting CHAIRMAN (Ms. WAT-
SON). The question is on the amend-
ments en bloc offered by the gentleman 
from Missouri (Mr. SKELTON). 

The amendments en bloc were agreed 
to. 
AMENDMENT NO. 6 OFFERED BY MR. FRANKS OF 

ARIZONA 
The Acting CHAIRMAN. It is now in 

order to consider amendment No. 6 
printed in House Report 110–666. 

Mr. FRANKS of Arizona. Madam 
Chairman, I have an amendment at the 
desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 
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Amendment No. 6 offered by Mr. FRANKS of 

Arizona: 
At the end of title II, add the following 

new section: 
SEC. 2ll. INCREASED AMOUNT FOR MISSILE DE-

FENSE AGENCY. 
(a) INCREASE.—The amount in section 

201(4), research, development, test, and eval-
uation, defense-wide, is hereby increased by 
$719,000,000, to be derived by increasing the 
amounts, as the Secretary of Defense deter-
mines, for— 

(1) the Terminal High Altitude Area De-
fense program; 

(2) the Aegis ballistic missile defense pro-
gram; and 

(3) the ballistic missile defense testing and 
targets program. 

(b) OFFSET.—The total amount authorized 
in title II for research, development, test, 
and evaluation is hereby reduced by 
$719,000,000, to be derived from any account 
other than the Missile Defense Agency, as 
determined by the Secretary of Defense. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentleman 
from Arizona (Mr. FRANKS) and a Mem-
ber opposed each will control 10 min-
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. FRANKS of Arizona. Madam 
Chair, I yield myself such time as I 
may consume. 

I rise today to urge support for my 
amendment to restore funding to the 
Missile Defense Agency to fund against 
short and medium-range ballistics mis-
siles. My amendment restores $719 mil-
lion in funding to the Missile Defense 
Agency, to return the President’s budg-
et request to $9.3 billion. My amend-
ment directs that this $719 million be 
specifically targeted toward the The-
ater High Altitude Area Defense Sys-
tem and the AEGIS Ballistic Missile 
Defense Systems and the test and tar-
gets necessary to test those systems. 

I agree with the Democrats, Madam 
Chairman, which is pretty unusual. I 
agree with the Democrats that we need 
to be concerned about the threat of 
short and medium-range ballistic mis-
siles to our forward-deployed troops on 
the Korean peninsula, North Japan, 
and throughout southwest Asia. Today, 
these forces are at risk of attack by 
thousands of lethal ballistic missiles 
that may carry conventional, chem-
ical, or, in some cases, nuclear war-
heads. Our close allies, South Korea, 
Japan, Israel, and Turkey are held at 
risk by these missiles as well. 

Deployed Patriot batteries provide 
some limited point defense to shield 
some, but not all, of our key command 
and control centers. We can improve 
upon this very limited defense and 
offer a larger umbrella of protection 
against ballistic missiles to our forces 
with area defense. Both the land-based 
Theater High Altitude Area Defense 
system, or THAAD, as well as the sea- 
based AEGIS Ballistic Missile system, 
offer significant area missile defense 
capabilities to our theater com-
manders. 

I want to applaud the entire House 
Armed Services Committee for increas-
ing funding for both of these programs. 

Unfortunately, I fear these increases do 
not do enough for our theater com-
manders, who cannot get these systems 
deployed fast enough because they sim-
ply are not yet available to apportion. 
The House Armed Services Committee 
has received testimony from Admiral 
Keating, Commander of U.S. Pacific 
Command, and General Bell, Com-
mander of U.S. Forces in Korea, to this 
effect. 

The administration should accelerate 
production of THAAD fire units and 
interceptors, as well as the AEGIS 3 
standard missile 3 interceptors to ade-
quately source the combatant com-
mands with area defense against short 
and medium-range or theater class bal-
listic missiles. 

b 1445 

The committee has authorized $75 
million above the President’s budget 
for each of these programs, but I am 
concerned that this increase will not 
deliver capability to the warfighter 
soon enough in the most expeditious 
manner. The short and medium-range 
ballistic missile threat exists today, 
and we can procure more interceptors 
to defend our troops in harm’s way. 

Mr. Chairman, very simply, probably 
one of our best hedges against pro-
liferation of nuclear arms today in the 
world is missile defense, and it is very 
important that we do everything we 
can to be prepared for any eventuality. 
So I offer this amendment and urge the 
support of my colleagues. 

I reserve the balance of my time. 
Mrs. TAUSCHER. Mr. Chairman, I 

rise in opposition to the Franks 
amendment and claim the time in op-
position. 

The Acting CHAIRMAN (Mr. ROSS). 
The gentlewoman from California is 
recognized for 10 minutes. 

Mrs. TAUSCHER. Mr. Chairman, I 
rise in opposition to the Franks 
amendment. This amendment would in-
crease fiscal year 2009 funding for the 
Missile Defense Agency by $719 million, 
back up to the level of the President’s 
budget request. The Bush administra-
tion’s request of $9.3 billion in fiscal 
year 2009 for the Missile Defense Agen-
cy already represents an increase of 
$680 million above last year’s funded 
level. 

With prudent reductions and selected 
increases, H.R. 5658 authorizes $8.6 bil-
lion in FY 2009 for the Missile Defense 
Agency, roughly equivalent to the fis-
cal year 2008 level. We provide in-
creases in funding for assistance geared 
to current threats, like Aegis BMD, 
THAAD, the missile defense testing 
program and missile defense coopera-
tion with Israel, all of these by $185 
million. At the same time, we make 
prudent reductions to longer-term, 
less-mature systems, like the Multiple 
Kill Vehicle and the Airborne Laser. 

Unfortunately, the Franks amend-
ment would unravel the thoughtful 
work of the committee. First, Mr. 
FRANKS proposes that the offset would 
come from any Pentagon research and 

development account, except the Mis-
sile Defense Agency, unfairly placing 
missile defense programs above all 
other R&D priorities. 

Second, it is unlikely that the pro-
posed increase in the funding for the 
programs outlined in this amendment 
can be executed in fiscal year 2009. 

Third, and perhaps more important, 
the amendment is inconsistent of sec-
tion 223 of the fiscal year 2008 National 
Defense Authorization Act, which re-
quires that procurement funds be used 
for procurement activities, not re-
search and development activities. 

Also, as written, the amendment 
would not allow any of the funding to 
be used for additional THAAD or Aegis 
Standard Missile Interceptors, because 
it provides only research and develop-
ment funding. 

Mr. Chairman, H.R. 5858 provides our 
warfighters the real capabilities to 
meet the real threats to our homeland, 
deployed forces and allies. It also 
makes prudent reductions to systems 
geared to less urgent threats, ensuring 
that other important national defense 
priorities, such as readiness, strategic 
programs and nonproliferation efforts, 
are well-funded. 

The House defeated a similar floor 
amendment last year, and I urge my 
colleagues to oppose this amendment. 

I reserve the balance of my time. 
Mr. FRANKS of Arizona. Mr. Chair-

man, I now yield 3 minutes to the dis-
tinguished gentleman from Texas (Mr. 
SESSIONS). 

Mr. SESSIONS. Mr. Chairman, I rise 
today in support of the gentleman Mr. 
FRANKS’ amendment. Mr. FRANKS 
serves along with myself as cochair-
man of the Missile Defense Caucus. 

This amendment restores critical 
funding to our layered missile defense 
system, which protects the United 
States and its allies from short and 
medium-range ballistic missiles. This 
bill that we have heard talked about 
cuts funding for missile defense to $719 
million below the President’s budget 
request of $9.3 billion, an unacceptable 
funding level to provide for our na-
tional defense. 

The Democrats’ authorization to the 
Aegis Ballistic Missile Defense System 
would not even cover the expenses in-
curred by the Missile Defense Agency 
to conduct what was recently the 
shootdown of the US–193 satellite, 
which cost the agency upwards of $100 
million. I would add that the very re-
cent successful shootdown of the sat-
ellite is evidence of the successes and 
importance of the missile defense pro-
gram and the ongoing necessity to 
make sure these programs are fully 
funded and in development. 

The Democrats have also authorized 
inadequate funding for the THAAD, or 
Theater High Altitude Area Defense 
System. I think it is an embarrassment 
that out of the $890 million requested 
for the project by the administration, 
only $75 million was authorized for 
THAAD; $75 million out of $890 million 
requested. 
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Finally, my friends in the Democrat 

majority inserted language into the 
bill that requires the Secretary of De-
fense to certify that the two-stage 
intercepter missile proposed for the 
European site ‘‘has demonstrated 
through successful, operationally real-
istic testing, a high priority of oper-
ating in an operationally effective 
manner and the ability to accomplish 
the mission.’’ 

Unfortunately, the Democrats only 
provide an additional $25 million for 
these tests and targets. This not-so- 
subtle attempt to starve the program 
puts our country at risk and it is an at-
tempt that I oppose. 

Congressman FRANKS’ amendment re-
stores the $719 million to our missile 
defense program, putting the necessary 
defense capacities in the hands of our 
commanders and providing for the con-
tinued success of our short and me-
dium-range ballistic missile program. 

Mr. Chairman, I believe this is a mat-
ter of national security and it is very 
important, and I urge all of my col-
leagues to support this amendment. 

Mrs. TAUSCHER. Mr. Chairman, I 
yield myself such time as I may con-
sume prior to introducing my colleague 
from Washington. 

I just wanted to correct the record. 
My colleague from Texas must have 
very old talking points. The sub-
committee increased the money for 
both THAAD, a $75 million increase 
above the President’s budget, and 
Aegis BMD, $75 million over the Presi-
dent’s budget. So what the gentleman 
just said is totally incorrect. 

I would now like to yield 3 minutes 
to my friend and colleague, the gen-
tleman from Washington (Mr. LARSEN), 
who is a very valuable member of the 
Armed Services Committee and a mem-
ber of the Subcommittee on Strategic 
Forces. 

Mr. LARSEN of Washington. Mr. 
Chairman, I rise in opposition to this 
proposed amendment. As we have 
noted, this amendment seeks to in-
crease fiscal year 2009 funding for the 
Missile Defense Agency by $719 million 
to the level of the budget request. The 
administration did in fact request $9.3 
billion in fiscal year 2009 for MDA, an 
increase of $680 million above the 2008 
funded level. This bill authorizes $8.6 
billion in 2009 for the Missile Defense 
Agency, roughly equivalent to the 2008 
level. Furthermore, this bill provides 
our warfighters with the capabilities 
that they need to respond to the real 
missile threats to our homeland, our 
deployed forces and our allies. 

For example, this bill increases fund-
ing for systems geared to near-term 
threats such as Aegis BMD and 
THAAD. And to clear up that mis-
understanding that I believe we heard 
on this side of the aisle, this bill actu-
ally increases Aegis and THAAD $75 
million each above the President’s re-
quest; not a total of $75 million, but $75 
million above the request each for 
Aegis and THAAD. Also, we improve 
the missile defense testing program 
and cooperation with Israel. 

I have a number of concerns about 
the proposed amendment. First, this 
amendment is an attempt to restore 
the reduction to the MDA, but this is 
at a time when we have so many other 
unmet national security needs that 
equally meet the standard of providing 
for the common defense, and the House 
defeated a similar floor amendment 
last year. 

Second, the proposed offset would 
come from the RDT&E account, except 
for the Missile Defense Agency, un-
fairly placing that agency above all 
other critical RDT&E priorities. 

Third, it is my understanding as well 
that it is unlikely that the proposed in-
crease in funding for the programs out-
lined in this amendment are even exe-
cutable in fiscal year 2009. 

Fourth, the amendment is incon-
sistent with section 223 of the 2008 De-
fense Authorization Act, which states 
that RDT&E funding in 2009 may not be 
used for ‘‘procurement or advance pro-
curement of long-lead items for 
THAAD firing units 3 and 4, and for 
Standard Missile-3 Block 1A intercep-
tors.’’ Therefore, as written, the 
amendment would not allow any of the 
funding to be used for THAAD, addi-
tional THAAD, or SM–3 Block 1A. 

Mr. Chairman, this bill provides a 
well-balanced approach to missile de-
fense, and it provides a well-balanced 
approach when balanced against other 
key national security needs overall in 
our defense budget such as readiness, 
strategic programs and nonprolifera-
tion, all of which are well-funded as 
well. 

I urge my colleagues to defeat the 
proposed amendment. 

Mr. FRANKS of Arizona. Mr. Chair-
man, this bill being labeled the Duncan 
Hunter National Defense Authorization 
Act, named after the distinguished 
ranking member of our committee, 
who has been the former chairman for 
a long period of time, he has been here 
for 26 years, he should have been chair-
man for that time, I now yield to the 
gentleman from California, it is my 
honor, perhaps for the last time, to 
yield to him for 1 minute. 

Mr. HUNTER. I thank my great col-
league for yielding to me. 

My friends, this is the age of mis-
siles. The people that we listen to so 
carefully in our hearings are the com-
batant commanders. Those are the 
guys who are in charge of running mili-
tary operations in the case of an at-
tack on the United States or a military 
operation or a contingency. 

Our combatant commanders have re-
ported to us that we are short missile 
defense. Specifically, they have said 
that we should nearly double the in-
ventory of THAAD and Aegis Standard 
Missile Interceptors. And I quote from 
Admiral Keating. He said increased in-
ventories are needed, and he goes 
through these short-range BMD sys-
tems that are so key to countering this 
emerging threat, like the one that is 
coming from North Korea, like the 
Shahab-3 being developed now by Iran, 

and by the increasing short-range and 
medium-range ballistic missile inven-
tories around the world. 

This is crucial to the survival of our 
troops in theater and to the survival of 
the United States in wars that are 
going to occur in the future, and in the 
least we should listen to the combatant 
commanders and plus these inventories 
up. That is what the gentleman from 
Arizona’s amendment does, and I would 
recommend it to all Members. 

Vote ‘‘yes’’ on Franks. 
Mrs. TAUSCHER. Mr. Chairman, I 

am happy to yield 2 minutes to my 
friend and colleague, the gentleman 
from South Carolina (Mr. SPRATT), a 
senior member of the Armed Services 
Committee and the chairman of the 
Budget Committee. 

Mr. SPRATT. Mr. Chairman, I rise in 
opposition to the Franks amendment. 
This amendment would increase fiscal 
year 2009 funding for the Missile De-
fense Agency, MDA, by $719 million, 
backing up the bill to the level of the 
budget request. The administration 
asked for $9.3 billion in fiscal year 2009. 
This represented an increase of $680 
million above the 2008 level. 

With prudent reductions and selected 
increases, this bill authorizes $8.6 bil-
lion, a substantial sum of money for 
the Missile Defense Agency, which is 
roughly equivalent to the level of cur-
rent spending. We provide for increases 
in funding for systems that are geared 
to current threats, like the Aegis BMD 
and THAAD systems that the combat-
ant commanders have told us they need 
and need now. At the same time, we 
make prudent reductions in longer- 
term, less-mature vehicles like the 
Multiple Kill Vehicle and the Airborne 
Laser. 

We don’t know, looking at this 
amendment, that the money can really 
be executed, spent wisely. Even if we 
do, we have to ask where is this money 
coming from? We find when we look 
that the $719 million is coming out of 
RDT&E, which is tantamount to saying 
that MDA, missile defense, is over and 
above more important than the UAVs, 
more important than the F–35 Joint 
Strike Fighter, the FCS, the Army’s 
Future Combat Systems, and the 
Navy’s DDG–1000. A whole host of other 
systems that will depend on adequate 
funding will be denied that funding by 
the $719 million hit which this amend-
ment would impose upon those par-
ticular systems. 

This is a balanced bill. The cuts and 
adjustments have been made to it so 
we that could come up with a system 
that covers our comprehensive needs. 
Missile defense is just one of many. 
They have all been judiciously done, 
and we should not disrupt the pattern 
of this balanced bill by making the 
cuts that the gentleman would propose. 

So I urge everyone to take a close 
look at this, but to stick with the com-
mittee chairman’s very careful and 
very balanced view. 

Mr. FRANKS of Arizona. Mr. Chair-
man, I request the time remaining. 
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The Acting CHAIRMAN. The gen-

tleman from Arizona has 3 minutes re-
maining. The gentlewoman from Cali-
fornia has 2 minutes remaining. 

Mr. FRANKS of Arizona. Mr. Chair-
man, I now yield 1 minute to the dis-
tinguished gentleman from Colorado 
(Mr. LAMBORN). 

b 1500 
Mr. LAMBORN. Mr. Chairman, I rise 

today in support of an amendment by 
my good friend, Congressman FRANKS 
of Arizona. This amendment will re-
store $719 million in the defense au-
thorization bill for missile defense. 

As Members of Congress, we have 
sworn an oath to provide for the com-
mon defense of this great Nation. This 
amendment will do just that. There are 
over 25 countries globally with ballistic 
missiles, and nine of those countries 
have intercontinental ballistic mis-
siles. Rogue nations like North Korea 
and Iran continue to push for nuclear 
and ballistic missile technologies. It is 
critical that we fund systems that will 
deter these threats. We must provide 
the funding necessary to support the 
warfighters. This money will specifi-
cally go to Aegis and THAAD defense 
systems that we all agree, on both 
sides of the aisle, are critically needed. 

Should our best efforts at diplomacy 
fail, the U.S. cannot afford to be with-
out defenses. 

Mrs. TAUSCHER. Mr. Chairman, I 
am happy to yield 1 minute to my 
friend and colleague, the gentleman 
from Missouri (Mr. SKELTON), our dis-
tinguished chairman of the Armed 
Services Committee. 

Mr. SKELTON. Mr. Chairman, I rise 
in opposition to this amendment. 

In doing so, I want to reflect on the 
work that the subcommittees do in the 
Armed Services Committee. The 
gentlelady from California (Mrs. 
TAUSCHER) chairs the subcommittee 
that deals with this subject matter 
that Mr. FRANKS seeks to amend. Hear-
ings, witnesses, briefings discussions, 
markups, all of that goes into the work 
product that this gentlelady’s sub-
committee did. And for us to second- 
guess on anything of this magnitude or 
on any subject that has been studied as 
thoroughly as this one has, and I com-
pliment all the members of that sub-
committee on the work that they did. 

I think it would be improper to do so, 
and I do oppose this amendment. 

Mr. FRANKS of Arizona. Mr. Chair-
man, the $75 million increase to the 
Aegis BMD that the Democrats have 
spoken of here does not even fund the 
necessary upgrades to the Aegis weap-
ons systems BMD signal processing ca-
pability necessary to keep pace with 
the evolving short-range and medium- 
range ballistic missile threat. So we 
are definitely not doing enough there. 

This $75 million increase to the Aegis 
ballistic missile defense budget that 
they speak of does not even cover the 
expenses incurred by the Missile De-
fense Agency to conduct a shootdown 
of the U.S. 193 satellite. This cost the 
agency approximately $100 million. 

My Democrat friends have often stat-
ed that far-term systems are much less 
important than near-term systems. So 
I believe it is reasonable to assume 
that the RTD&E accounts are the ap-
propriate offset for such an amend-
ment. 

The bottom line is this: A $9.3 billion 
request budget from the President has 
been decreased by $719 million. And in 
an age of missiles, as the ranking mem-
ber mentioned, this is not a time to cut 
our missile defense capability. Missile 
defense is not only the last line of de-
fense against an incoming missile, per-
haps with a nuclear warhead rep-
resenting the most dangerous weapon 
in the history of humanity, it is the 
first line of defense against prolifera-
tion. And, Mr. Chairman, proliferation 
I believe, given the examples that Mr. 
LAMBORN mentioned of Iran and others, 
represents the greatest threat to 
human peace in the world today. 

Missile defense is an opportunity for 
us to devalue those programs in the 
hands of such enemies, and perhaps 
help this generation and others to walk 
a little bit longer in the sunlight of 
freedom. 

With that, I reserve the balance of 
my time. 

Mrs. TAUSCHER. Mr. Chairman, I 
oppose this amendment for many rea-
sons. I think it is interesting that my 
colleague from the other side of the 
aisle sloughs off the fact that we 
plussed up the President’s budget by 
$75 million for THAAD, $75 million for 
Aegis. But what he doesn’t want to tell 
anyone is that the President’s budget 
actually cut funding for THAAD firing 
units, and it wasn’t until the majority, 
the Democrats, went to the adminis-
tration and said we thought that was a 
really, really bad idea, and gave the 
money back to the account. We would 
have been in a deeper hole. 

So I think that my colleague is doing 
a good job supporting the Missile De-
fense Agency, but that is not what our 
job is. Our job is to make sure that we 
have a balanced portfolio of invest-
ments for the American people and our 
warfighters. This mark does it. I think 
that is why we have such strong sup-
port. I think that it is also important 
for people to know that Mr. FRANKS 
wants to buy more Aegis and THAAD 
inventory; but under the current law 
his amendment cannot do that because 
he is using RDT&E funds. So I ask my 
colleagues to oppose this amendment. 

I yield back the balance of my time. 
Mr. FRANKS of Arizona. Mr. Chair-

man, this bill emphasizes the need to 
counter short- and medium-ranged mis-
siles in five different places. The com-
mittee report highlights that the 
warfighters themselves have suggested 
and asked for increased inventory, and 
we shouldn’t be second-guessing them 
in a time such as we live. 

Mr. LAMBORN. Mr. Chairman, I rise today 
in support of an amendment of my good friend 
Congressman FRANKS. This amendment will 
restore $719 million to the defense authoriza-
tion bill for missile defense. 

As members of Congress, we have sworn 
an oath to ‘‘provide for the common defense’’ 
of this great Nation. This amendment will do 
just that. Today there are over 25 countries 
globally with ballistic missiles. The number of 
nations currently in possession of interconti-
nental missiles has increased to nine. As 
rogue nations like North Korea and Iran con-
tinue to push for nuclear and ballistic missile 
technologies, it is critical that we fund systems 
that will deter such threats. We must provide 
the funding necessary to support the War 
Fighters. 

This money will specifically go to AEGIS 
and THAAD defense systems that we all 
agree, on both sides of the aisle, are critically 
needed. 

Should our best efforts at diplomacy fail, the 
United States cannot afford to be without de-
fenses. Mr. Chairman, I yield back. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Arizona (Mr. 
FRANKS). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. FRANKS of Arizona. Mr. Chair-
man, I demand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Arizona will be 
postponed. 

AMENDMENT NO. 23 OFFERED BY MR. TIERNEY 
The Acting CHAIRMAN. It is now in 

order to consider amendment No. 23 
printed in House Report 110–666. 

Mr. TIERNEY. I have an amendment 
at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 23 offered by Mr. TIERNEY: 
At the end of subtitle C of title II, add the 

following new section: 
SEC. 2ll. MISSILE DEFENSE FUNDING REDUC-

TIONS TO PROVIDE ADDITIONAL 
FUNDS FOR ACTIVITIES TO 
COUNTER WEAPONS OF MASS DE-
STRUCTION AND TERRORISM. 

(a) MISSILE DEFENSE FUNDING REDUC-
TIONS.—The amount in section 201(4) for re-
search, development, test, and evaluation, 
Defense-wide, is hereby reduced by 
$996,200,000, to be derived from amounts for 
the Missile Defense agency as follows: 

(1) $100,000,000 reduction from the Airborne 
Laser program. 

(2) $100,000,000 reduction from the Kinetic 
Energy Interceptor (KEI) program. 

(3) $100,000,000 reduction from the Multiple 
Kill Vehicle (MKV) program. 

(4) $341,200,000 from the termination of any 
funding for the proposed long-range missile 
defense sites in Europe. 

(5) $355,000,000 from the termination of any 
further deployment in the Ground-Based 
Midcourse Defense program, with this reduc-
tion not interfering with development or 
testing activities under the program. 

(b) ADDITIONAL FUNDS TO COUNTER WEAP-
ONS OF MASS DESTRUCTION AND TERRORISM.— 

(1) COOPERATIVE THREAT REDUCTION PRO-
GRAM.—The amount provided in section 
1302(a) for the Cooperative Threat Reduction 
is hereby increased by $75,000,000. 

(2) NONPROLIFERATION AND WEAPONS OF 
MASS DESTRUCTION PROGRAMS.—The amount 
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provided in section 3101(a)(2) for non-
proliferation and weapons of mass destruc-
tion programs of the Department of Energy 
is hereby increased by $529,000,000, which 
shall be available as follows: 

(A) $50,000,000 for Global Threat Reduction 
Initiative. 

(B) $30,000,000 for International Nuclear 
Materials Protection and Cooperation pro-
gram. 

(C) $60,000,000 for Second Line of Defense 
program to cooperate with other countries 
to deter, detect, and interdict illicit trans-
fers of nuclear and radioactive materials at 
border crossings and ports. 

(D) $15,000,000 for NNSA’s export control 
assistance program for the purpose of devel-
oping a plan for making sure all countries 
fulfill their UNSC 1540 obligation to put ef-
fective controls in place. 

(E) $50,000,000 increase of conditional ap-
propriation to encourage Russia to blend 
down additional HEU, to finance such incen-
tives if an agreement is reached that re-
quires such funding. 

(F) $50,000,000 for safeguards work at the 
Department of Energy National Labora-
tories. 

(G) $100,000,000 increase for non-prolifera-
tion research and development, such as trea-
ty monitoring and verification. 

(H) $10,000,000 for completing the experi-
mental study on analyzing the impacts of 
sabotage of spent-fuel transportation in the 
United States. 

(I) $50,000,000 for accelerated or further dis-
mantlement of nuclear weapons (and re-
moval of pits from nuclear weapons). 

(J) $41,000,000 for chemical weapons de-
struction at the Bluegrass facility in Ken-
tucky. 

(K) $73,000,000 for chemical weapons de-
struction at the Pueblo facility in Colorado. 

(c) ADDITIONAL SUPPORT FOR WOUNDED 
WARRIORS AND THEIR FAMILIES.— 

(1) IMPACT AID.—The amount provided in 
section 571 is hereby increased by $30,000,000 
to increase funding for impact aid to help 
local educational agencies provide support to 
students who are dependents of members of 
the Armed Forces. 

(2) FAMILY SUPPORT FOR WOUNDED WAR-
RIORS.—Amounts provided for family support 
of wounded members of the Armed Forces is 
hereby increased by $30,000,000. 

(3) SUICIDE PREVENTION.—Amounts avail-
able for programs to prevent suicides by 
members of the Armed Forces is hereby in-
creased by $30,000,000. 

(4) WOUNDED WARRIORS AS HEALTHCARE PRO-
VIDERS.—An amount equal to $10,000,000 is 
authorized to be appropriated for a pilot pro-
gram to identify and retrain wounded mem-
bers as military health professionals who 
would then treat and care for other wounded 
members. 

(d) NATIONAL GUARD AND RESERVE SHORT-
FALLS.—The balance of amounts reduced 
under subsection (a), after application of 
subsections (b) and (c) shall be available to 
increase amounts available for the National 
Guard and Reserve to fund identified short-
falls, especially in connection with homeland 
security activities. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentleman 
from Massachusetts (Mr. TIERNEY) and 
a Member opposed each will control 10 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts. 

Mr. TIERNEY. Thank you, Mr. Chair-
man. I yield myself such time as I may 
consume. 

Mr. Chairman, this amendment fol-
lows a series of hearings with eminent 

physicists and security experts all tes-
tifying, as well as reports from the 
General Accountability Office, the 
Congressional Research Service, and 
others on the status of our weapons 
programs and their costs, together 
with an evaluation of the threats real-
istically facing the United States. 

The amendment seeks to ensure that 
we have appropriate resources directed 
to address our most urgent risks, our 
most pressing national security prior-
ities. We seek to reallocate $996 mil-
lion, just under $1 billion, to non-
proliferation programs and initiatives 
aimed at countering weapons of mass 
destruction and terrorism, to support 
our wounded warriors and their fami-
lies, included critical suicide preven-
tion programs, and to cover the Na-
tional Guard and Reserve shortfalls, es-
pecially in connection with homeland 
security activities. 

Mr. Chairman, as you know, gov-
erning means choosing. Our amend-
ment allows members to consider the 
importance of increasing funds for our 
most serious threats, those being non-
proliferation of nuclear weapons and 
materials and national security pro-
grams. Slightly reducing the missile 
defense program’s $10.1 billion budget 
to meet these needs is, we believe, the 
right choice and the right balance. 

The pressing national security threat 
of our time is asymmetric action, some 
terror-based group attempting to intro-
duce to United States soil some aspect 
of weapons of mass destruction. Our 
national intelligence experts and I 
think other experts all agree on that. 
And it is common sense to know that 
such threats won’t come from al Qaeda 
or other groups through sophisticated 
intercontinental ballistic missiles. In 
fact, the CIA said in 2000, and I quote, 
‘‘The United States territory is prob-
ably more likely to be attacked with 
weapons of mass destruction from non-
missile delivery means, most likely 
from nonstate entities, than by mis-
siles. September 11 only underscores 
the susceptibility to asymmetric at-
tack. 

Mr. Chairman, we just don’t seem to 
be getting that message. In 2005, the 
9/11 Commission gave the United States 
Government a ‘‘D’’ with respect to our 
efforts to secure weapons of mass de-
struction, calling this, and again I 
quote, ‘‘The greatest threat to Amer-
ican security,’’ and that it should be, 
and I quote, ‘‘the top national security 
priority of the President and the Con-
gress.’’ 

Our amendment leaves intact funding 
for defenses for our troops that they 
might rely upon for protection against 
short-range and intermediate missiles. 
The reductions are solely made from 
high-risk long-term research projects 
and from systems from which there 
currently is not a pressing threat. 

Experts note that with respect to the 
long-range programs, realistic oper-
ational tests have yet to be success-
fully conducted so as to provide any 
appreciable belief that they would op-

erate efficiently. We have plenty of 
funding left then for research and de-
velopment, but we decrease funds that 
would be putting procurement and de-
ployment ahead of capability. We have 
spent $150 billion, Mr. Chairman, on 
this program already, an amount that 
exceeds more than our country spent 
on the Manhattan Project and the 
Apollo Program. 

The Congressional Budget Office esti-
mates that assuming that the Missile 
Defense Agency continues its present 
course, the taxpayers will spend an ad-
ditional $213 billion to $277 billion be-
tween now and 2025. Mr. Chairman, we 
simply seek to allocate our resources 
so as to provide the best defense that 
we need currently facing the threats 
that we realistically expect might be 
directed at this country. 

I reserve the balance of my time. 
Mr. HUNTER. Mr. Chairman, I rise in 

opposition to the amendment. 
The Acting CHAIRMAN. The gen-

tleman from California is recognized 
for 10 minutes. 

Mr. HUNTER. I yield myself 3 min-
utes. 

My colleagues, we are in a race 
against those who would build offen-
sive missiles and in fact have built 
missiles. 

I remember, I think it was 1987 when 
members of this committee, the Armed 
Services Committee, sent a letter to 
the leadership of Israel, and we said 
this—and I know this because I drafted 
that letter. We said, at some point in 
the future—and this was 1987, before 
the Gulf War. We said, you will be at-
tacked at some point in the future by 
probably Russian-made missiles com-
ing from a neighboring country. And 
even though you could defend against 
an aircraft attack, just as you did in 
the Bekaa Valley with your F–16s, you 
will not be able to stop a single incom-
ing ballistic missile coming into Israel. 

A few years later in the Gulf War, we 
saw just that. In fact, we saw ballistic 
missiles kill Americans. Some of them 
were shot down by deployed Patriots, 
but we saw missiles coming into Israel 
totally unprotected. We saw people 
being rushed to the hospital not from 
the effects of the missiles, but because 
they were so afraid that poison gas 
would be on the head of those missiles 
launched by Saddam Hussein, that 
many people went into the hospital 
with heart problems. 

We are in a race, my friends, my col-
leagues, and we have seen the mani-
festations of that race on the other 
side. We have seen those TD–2s and 
those NoDong missiles and SCUD mis-
siles launched by the North Koreans 
that fell into the Sea of Japan, the TD– 
2 having the ability now to reach some 
parts of the United States. We have 
seen the tests of the Iranian Shahab-3s. 
We have seen now the complicity of 
North Korea and Syria in developing 
nuclear weapons capability, which was 
stopped short by a strike that was 
made by our allies. We know that that 
throat through which the Iranian mis-
siles might one day travel going into 
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Western Europe could be defended by 
the missile sites that we have now pro-
posed to be established in Czecho-
slovakia and Poland. 

We are in a race. Our combatant 
commanders tell us that we need to 
double the number of THAAD missiles 
and Aegis missiles. Incidentally, those 
sea-based missile system are testing 
out very, very well. We have had a se-
ries of successes. 

The idea that we cut back on this one 
massive area of vulnerability, that we 
cut back on defenses against this mas-
sive area of vulnerability—and for my 
friends that said we want to use this 
money for quality of life for our troops, 
ladies and gentleman, I am the father 
of one of our marines who has been de-
ployed, and let me tell you quality of 
life. It is when that family that is sit-
ting there in Pendleton or in Savan-
nah, Georgia, or at Fort Bragg or in 
Camp Lejeune knows that their family 
member, their servicemember is not 
going to be vulnerable to a short-range 
or ballistic missile attack. That gives 
you quality of life, because that gives 
you assurance that they are going to be 
able to survive that very, very real 
threat which is now being developed. 

This is a misplaced amendment, and 
I would urge everyone to vote against 
it. 

Mr. TIERNEY. Mr. Chairman, I rec-
ognize myself for 30 seconds. 

Just to note that it is all very inter-
esting that the gentleman just spoke 
about a race that we are in. But if we 
are going to run a race, let’s run it 
wisely and let’s run it to win. 

The comments that the gentleman 
makes about Israel being susceptible to 
attacks and missiles is also very inter-
esting, but he is talking about short- 
and medium-ranged missiles. My 
amendment doesn’t address short- and 
medium-ranged missiles; it addresses 
intercontinental ballistic missiles, 
long-range missiles which have never 
been operationally or realistically test-
ed. All I am saying is, let’s put our re-
search and development monies into 
the future where that may take us on 
those long-range programs, and leave 
the money that we have for the short- 
and medium-ranged ones for those 
threats that might realistically exist. 

I reserve the balance of my time. 
Mr. HUNTER. Mr. Chairman, I yield 

at this time to the gentlelady from 
California (Mrs. TAUSCHER), the chair-
man of the Strategic Subcommittee, 3 
minutes. 

b 1515 

Mrs. TAUSCHER. Mr. Chairman, I 
rise in opposition to the Tierney 
amendment. The amendment seeks to 
reduce funding for the Missile Defense 
Agency by about $1 billion beyond the 
$719 million that the committee has al-
ready reduced. 

I have several concerns with the 
amendment. Our bill strikes the right 
balance between the current require-
ments of the warfighter and the need 
to invest in future technologies. Our 

bill increases funding for systems 
geared toward current threats like 
Aegis BMD and THAAD, while reducing 
funding for longer term projects. 

Our bill already reduces funding for 
most of the programs the amendment 
seeks to cut, like the kinetic energy 
interceptor, the multiple kill vehicle, 
and the airborne laser. Our bill makes 
the different reductions to the pro-
posed missile defense sites in Europe 
based on the slow pace of diplomacy 
and the technological immaturity of 
the proposed system. 

The Tierney amendment, on the 
other hand, is ill-conceived. First, the 
amendment undercuts deployment of 
the existing ground-based mid course 
defense system in Alaska and Cali-
fornia. 

Second, by eliminating any and all 
funding for the potential missile de-
fense system in Europe, the amend-
ment would undercut U.S.-NATO co-
operation on missile defense against 
emerging Iranian missile threats to 
Europe and U.S. troops in the region. 

Third, the amendment’s additional 
reduction to ABL could actually lead 
to more missile defense spending be-
cause it would delay the planned 
shootdown demonstration scheduled 
for next year, leading to increased 
costs in 2010. 

Missile defense provisions in this bill 
by the committee were carefully craft-
ed to balance the need to deliver mis-
sile defense capabilities that address 
current threats, and make prudent in-
vestments in future capabilities. It 
pares back spending on immature 
science projects, like last year’s bill 
did, and includes a host of provisions to 
improve accountability for MDA pro-
grams. That is why, Mr. Chairman, I 
urge my colleagues to oppose the 
Tierney amendment. 

I would like to yield to the gen-
tleman from Washington. 

Mr. LARSEN of Washington. Mr. 
Chairman, I too rise in opposition to 
the Tierney amendment. Just a little 
bit different focus here. The bill, as it 
stands, includes provisions to improve 
oversight and accountability for MDA, 
including required independent studies 
of boost phase ballistic missile defense 
systems, and requires strategy to in-
crease the frequency and rigor of test-
ing for mid course defense systems. 

Large increases would undercut the 
prudent path forward established in 
this bill, and undermine the account-
ability provisions. Large additional de-
creases would undercut deployment of 
mature systems, and could lead to in-
creased missile defense spending in the 
future if important demonstrations are 
postponed from fiscal year 2009 to 2010. 

This is already a well-balanced budg-
et within the missile defense budget, 
and well balanced with other needs, 
such as readiness, strategic programs 
and nonproliferation. So I’m asking my 
colleagues to oppose this amendment. 

Mr. TIERNEY. Mr. Chairman, at this 
time I recognize the gentleman from 
New Jersey (Mr. HOLT) for 1 minute. 

Mr. HOLT. Mr. Chairman, I thank 
my friend from Massachusetts for, once 
again, asking me to join him in the ef-
fort to refocus our military spending 
priorities toward more useful purposes. 
You know, one of the craziest ideas I’ve 
ever heard is that we should deploy 
this missile defense system as a way to 
test it. It should be tested before it’s 
deployed. And I can tell you, even if it 
worked, it would never be so reliable 
that we would think of it as leak-proof, 
that it would actually change our 
strategy. So it just becomes another 
expense. 

And simple strategic analysis tells us 
that a provocative yet permeable de-
fense is destabilizing, and really leads 
to reduced security for all. 

What we do here is provide over $600 
million for the Nunn-Lugar Coopera-
tive Threat Reduction Program, much 
more in keeping with the real threat 
that faces us, and money for the Sec-
ond Line of Defense Initiative and 
other programs aimed at nonprolifera-
tion of weapons of mass destruction. 

We would also provide $100 million 
for the care and support of wounded 
soldiers and their families, and $300 
million more to address the National 
Guard and Reserve shortfalls, espe-
cially for homeland security activities. 
This is a commonsense amendment. I 
urge its adoption. 

Mr. HUNTER. Mr. Chairman, I would 
like to yield to a gentleman who’s leav-
ing us this year, but the guy who has 
accomplished so much in confidential 
briefings and sessions in which you 
analyze our space systems and our mis-
sile systems, and a guy who hasn’t been 
elbowing his way into press con-
ferences, but who does enormous work 
for the people of this House and for the 
people of this Nation, the gentleman 
from Alabama (Mr. EVERETT). I would 
like to yield 3 minutes to the gen-
tleman. He’s the ranking member on 
Strategic. 

Mr. EVERETT. Mr. Chairman, I op-
pose this amendment for many of the 
reasons that have already been stated. 
I believe that the Iranian intent is 
clearly demonstrated. It continues to 
enrich uranium, install advanced P–2 
centrifuges, has not answered IAEA’s 
questions about previous weaponiza-
tion activities, and continues to defy 
U.N. Security Council sanctions. 

North Korea’s intent is also clearly 
demonstrated. In July 2006 it launched 
six short-range missiles (Scuds and 
NoDongs) and one longer-range Taepo 
Dong 2 missile. In October of 2006 it 
tested a nuclear device. 

The Tierney amendment terminates 
European missile defense with a $341.2 
million cut. This sends a terrible signal 
to our allies. The amendment also dem-
onstrates a lack of U.S. commitment 
to collective security, after NATO rec-
ognized a missile threat in April 2008, 
unanimously endorsing substantial 
contributions of the European missile 
defenses. The amendment sends a mes-
sage to Iran that we don’t take missile 
threats or nuclear enrichment activi-
ties seriously. 
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Our key allies, Israel, Japan and 

NATO are pursuing missile defense ca-
pabilities in partnership with the U.S. 
to address growing missile and nuclear 
threats. This is critical that we do not 
accept a cut like this. 

Finally, Mr. Chairman, the bill re-
ported out already reduced it $719 mil-
lion. The Nation’s missile defense sys-
tem has shown remarkable improve-
ment over the years, with 34 of 44 hit- 
to-kill intercepts since 2001. 

So why in the world—as a matter of 
fact, I will state it differently. I think 
it would be crazy to accept a cut like 
this. 

Mr. TIERNEY. Mr. Chairman, I ac-
knowledge myself for 15 seconds just to 
make a point. With respect to the test-
ing records that the gentleman from 
Alabama just read, I hope that they’ve 
read the amendment. But I certainly 
appreciate the fact that they under-
stand what it is we’re talking about 
here. 

But conflating the tests for short, 
medium and long-range is not going to 
be effective in addressing the amend-
ment that is before the House. The 
amendment before the House is dealing 
strictly with the long-range for that, 
and those testing results are not re-
flected accurately by the statement 
that was just made. 

So we’re not talking about Aegis, we 
are not talking about THAAD, we’re 
not talking about Patriot attack sys-
tems. We’re talking about interconti-
nental ballistic missiles. Those tests 
have not been done operationally, they 
have not been done realistically, and 
they have not been done successfully to 
show that there’s any efficient way 
that those are going to be successful. 
All of the testimony by all the physi-
cists and all of the experts who came 
there indicate that clearly. 

Mr. HUNTER. How much time do we 
have left, Mr. Chairman? 

The Acting CHAIRMAN. The gen-
tleman from California has 21⁄2 minutes 
remaining. The gentleman from Massa-
chusetts, 43⁄4. 

Mr. HUNTER. Mr. Chairman, I start-
ed off by talking about that letter that 
the Armed Services Committee, Demo-
crats and Republicans, sent to Israel in 
1987 telling them that at some point in 
the future they would be attacked by 
ballistic missiles coming from a neigh-
boring nation, probably Russian-made 
missiles, and that was a prophetic let-
ter because in the Gulf War they were 
attacked. And I described some of the 
effects. Even though there wasn’t poi-
son gas on those missiles, they had an 
incredible effect, a traumatic effect on 
the citizens of Israel. 

You know, we could have written a 
letter to ourselves and to our own lead-
ership and the administration at that 
time and said, at some point ballistic 
missiles will be launched at the United 
States. 

I don’t take much comfort from Mr. 
TIERNEY’s statement that he only 
wants to stop the funding of long-range 
missile defense systems, not short- 

range missile defense systems. We’ve 
had a series of successes with our long- 
range missile defense systems. We’ve 
had these collisions 148 miles above the 
surface of the Earth, the interceptor 
and the target missile both going about 
three times the speed of a .30–06 bullet. 
And because of the incredible dedica-
tion of our scientists and our engi-
neers, we’ve been able to achieve some 
successes with these long-range missile 
defense systems. 

The facts are, you have to defend 
against all types, against short-range, 
medium-range and long-range. And you 
have to try to get as many shots as you 
can at these missiles. If you can get 
them when they’re taking off, if you 
can get them in the ascent phase, if 
you can get them in mid course, then 
you don’t put as much pressure on that 
terminal missile defense system when 
they’re coming in to American cities. 

We are in a race, Mr. Chairman. And 
I would just remind my colleagues that 
the TD–2 missile, which was tested by 
the North Koreans, has the ability, ac-
cording to some of our scientists, to 
reach parts of the United States of 
America. And our intelligence people 
tell us that Iran, it is estimated, will 
have, by 2015, the capability with 
ICBMs to reach parts of the United 
States of America. 

Just in time is a concept for building 
products in our domestic economy. You 
get the steel just in time to build the 
car so that you don’t have a big inven-
tory of steel piling up. That saves you 
money. You’re not paying interest on 
it. You get the tires just in time to put 
them on. 

Just in time missile defenses is not a 
very good idea. We, in my estimation, 
we are behind the clock. And Mr. 
TIERNEY’s amendment is a gutting 
amendment. We should vote ‘‘no’’ on 
this amendment. 

Mr. TIERNEY. I yield myself the bal-
ance of the time. 

Mr. Chairman, again, it’s all very in-
teresting what we hear for comments 
from our colleagues. But the inter-
esting part of this is it does matter 
whether it’s short and medium-range 
or whether it’s long-range. The short 
and medium-range, some of the testing 
has, in fact, been effective and does 
lead us to believe and experts to be-
lieve that there might be an effective 
defense against those. 

But the experts look at the long- 
range system and they say, you know, 
we are procuring and we are deploying 
way ahead of our capability. These do 
not work. There has been no realistic 
operational testing to indicate that 
they would. There have been sporadic 
tests that have been successful on some 
aspects of it. There have been a number 
of tests that have been abject failures 
on a large part of it. 

The fact of the matter is, if we’re 
going to have defense, it should be 
smart defense. We have spent $150 bil-
lion so far for nothing, nothing in 
terms of that long-range missile sys-
tem and its effectiveness. 

You want to spend another $217 bil-
lion to $250 billion in the next several 
years when we have other pressing 
needs, the ones that the Congressional 
Budget Office, the General Account-
ability Office, the 9/11 Commission, our 
own common sense tell us are the more 
likely threats to this country, some 
asymmetric threat, some weapon of 
mass destruction by a terrorist group, 
or some short-range or medium-range 
missile coming in our direction. That’s 
what we should be defending against. 

We can still test, we can still have re-
search and development and testing for 
the long-range, but that would mean 
cutting it back substantially so we’re 
not deploying and not procuring ahead 
of the game, so that we don’t find our-
selves owning these things, having 
them deployed and fielded and have to 
retract all of it and start over again, 
having a false sense of security, and 
having things on the ground that only 
need to be redone, at huge, huge cost. 
None of that adds to our security. It ig-
nores the real security needs of this 
country that should be put first and 
foremost. 

This is the sensible thing to do. I 
urge the House Members to support 
this amendment and let us move for-
ward in a more secure way in this 
country. 

I yield back the balance of my time. 
The Acting CHAIRMAN. The ques-

tion is on the amendment offered by 
the gentleman from Massachusetts 
(Mr. TIERNEY). 

The question was taken; and the Act-
ing Chairman announced that the ayes 
appeared to have it. 

Mr. HUNTER. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Massachusetts will 
be postponed. 
NOTICE TO ALTER ORDER OF CONSIDERATION OF 

AMENDMENTS 
Mrs. TAUSCHER. Mr. Chairman, pur-

suant to section 4 of House Resolution 
1218, and as the designee of the chair-
man of the Committee on Armed Serv-
ices, I request that, during further con-
sideration of H.R. 5658 in the Com-
mittee of the Whole, and following con-
sideration of the second en bloc amend-
ment, the following amendment be 
considered in the following order: 
amendment No. 22, amendment No. 52, 
amendment No. 25, amendment No. 32, 
amendment No. 31, amendment No. 55, 
amendment No. 56, amendment No. 58, 
amendment No. 51, amendment No. 4. 

Mr. Chairman, I move that the Com-
mittee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. 
LARSEN of Washington) having as-
sumed the chair, Mr. ROSS, Acting 
Chairman of the Committee of the 
Whole House on the state of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
5658) to authorize appropriations for 
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fiscal year 2009 for military activities 
of the Department of Defense, to pre-
scribe military personnel strengths for 
fiscal year 2009, and for other purposes, 
had come to no resolution thereon. 

f 

PERMISSION TO REDUCE TIME 
FOR ELECTRONIC VOTING DUR-
ING FURTHER CONSIDERATION 
OF H.R. 5658 

Mrs. TAUSCHER. Mr. Speaker, I ask 
unanimous consent that, during fur-
ther consideration of H.R. 5658 pursu-
ant to House Resolution 1218, the Chair 
may reduce to 2 minutes the minimum 
time for electronic voting under clause 
6 of rule XVIII and clauses 8 and 9 of 
rule XX. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 

There was no objection. 
f 

DUNCAN HUNTER NATIONAL DE-
FENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 2009 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1218 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the further 
consideration of the bill, H.R. 5658. 

b 1531 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the state of the Union for the 
further consideration of the bill (H.R. 
5658) to authorize appropriations for 
fiscal year 2009 for military activities 
of the Department of Defense, to pre-
scribe military personnel strengths for 
fiscal year 2009, and for other purposes, 
with Mr. ROSS (Acting Chairman) in 
the chair. 

The Clerk read the title of the bill. 
The Acting CHAIRMAN. When the 

Committee of the Whole rose earlier 
today, a request for a recorded vote on 
amendment No. 23 printed in House Re-
port 110–666 by the gentleman from 
Massachusetts (Mr. TIERNEY) had been 
postponed. 

AMENDMENT NO. 33 OFFERED BY MR. PEARCE 
The Acting CHAIRMAN. It is now in 

order to consider amendment No. 33 
printed in House Report 110–666. 

Mr. PEARCE. Mr. Chairman, I have 
an amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 33 offered by Mr. PEARCE: 
At the end of title XXXI, insert the fol-

lowing: 

SEC. 31ll. INCREASED FUNDING FOR RELIABLE 
REPLACEMENT WARHEAD PRO-
GRAM. 

(a) INCREASE.—The amount in section 3101 
for weapons activities, National Nuclear Se-
curity Administration, is hereby increased 
by $10,000,000, to be available for the Reliable 
Replacement Warhead program. 

(b) OFFSET.—The amount in section 2402 is 
hereby reduced by $10,000,000, to be derived 

from energy conservation on military 
installations. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentleman 
from New Mexico (Mr. PEARCE) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from New Mexico. 

Mr. PEARCE. Mr. Chairman, I yield 
myself such time as I may consume. 

(Mr. PEARCE asked and was given 
permission to revise and extend his re-
marks.) 

Mr. PEARCE. Mr. Chairman, I rise 
today to offer an amendment to restore 
a small sum of money into an impor-
tant program, the Reliable Replace-
ment Warhead program. The RRW is 
critically important for our national 
security. Our current nuclear stockpile 
is aging. As it ages, we must con-
stantly pour more money into main-
taining the aging weapons. 

We have a choice to make as a Na-
tion: Do we continue to rely on current 
weapon stockpiles and pay an increas-
ing cost of maintaining the readiness 
and reliability of these weapons, or do 
we develop a new line of weapons to re-
place the current stockpile? The RRW 
would improve the overall shelf life of 
a warhead from 30 to over 50 years, and 
the program is true to its name. 

RRW does not pursue new nuclear 
weapons capabilities. Rather, it pur-
sues making our weapons more reli-
able, and more reliable weapons will 
help reduce the maintenance costs of 
our nuclear stockpile and ensure that 
we have stable and reliable weapons 
ready, and most notably, reduce our 
overall nuclear stockpile by poten-
tially as many as 1,000 warheads. 

Without RRW, we will continue to 
have a larger weapon stockpile. Not 
pursuing RRW is essentially counter-
productive to our stated goals of arms 
reduction. Not only is my amendment 
the responsible thing to do for our na-
tional security, it’s the fiscally respon-
sible choice as well. The current life 
extension programs that are designed 
to extend the shelf life of expired war-
heads are at a great cost to the tax-
payer. 

I think we should all agree on the 
goal of reducing our total stockpile of 
nuclear arms, and if you agree with 
that goal, then I urge you to adopt my 
amendment to restore funding for the 
RRW program, the Reliable Replace-
ment Warhead program. 

I reserve the balance of my time. 
Mrs. TAUSCHER. Mr. Chairman, I 

rise in opposition. 
The Acting CHAIRMAN. The gentle-

woman from California is recognized 
for 5 minutes. 

Mrs. TAUSCHER. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

Mr. Chairman, I rise in opposition to 
the Pearce amendment to H.R. 5658, 
the fiscal year 2009 defense authoriza-
tion bill. The Pearce amendment would 
restore $10 million for the Reliable Re-
placement Warhead that our bill cur-

rently redirects to a more broad-based, 
advanced certification program. Our 
bill focuses on sustaining and modern-
izing the stockpile stewardship pro-
gram, the core of this Nation’s effort to 
ensure that our nuclear weapons are 
safe, secure, and reliable. 

Before any decisions are made about 
RRW, we must first answer funda-
mental questions about our strategic 
posture and nuclear weapons policies. 
That’s why Congress established the bi-
partisan Congressional Commission on 
the Strategic Posture of the United 
States in last year’s National Defense 
Authorization Act. 

The Commission’s report, due in sev-
eral months, and the nuclear posture 
review required of the next administra-
tion will help frame the looming deci-
sions about sustaining our nuclear de-
terrent and modernizing the nuclear 
weapons complex. 

One day, something like RRW may be 
part of a stockpile stewardship pro-
gram. But no funds were appropriated 
to conduct the RRW design and cost 
study last year, and this year’s request 
did not include nearly enough to com-
plete the study. In this context, the 
committee-approved bill shifts $10 mil-
lion requested for RRW to advance cer-
tification and authorizes the National 
Nuclear Security Administration to ad-
dress questions raised by the JASON 
panel last year about the challenge of 
certifying RRW without underground 
testing. 

The Pearce amendment offset is also 
a big problem. The offset is a $10 mil-
lion cut to the DOD Energy Conserva-
tion Investment Program, or ECIP. 
The Department of Defense uses ECIP 
to reduce energy consumption and 
greenhouse gas emissions, increase the 
use of renewable energy and meet na-
tional energy policy goals. And ECIP 
works. Its projects have a nearly 2-to- 
1 savings to investment ratio on aver-
age. A $10 million reduction would be a 
121⁄2 percent cut to ECIP. 

Our bill, H.R. 5658, takes a prudent, 
sound approach to stewardship of our 
Nation’s nuclear deterrent. 

I urge my colleagues to oppose the 
Pearce amendment. 

I reserve the balance of my time. 
Mr. PEARCE. Mr. Chairman, I would 

yield 1 minute to the gentleman from 
California (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I appre-
ciate the gentleman for bringing this 
amendment, and we lament the fact 
that our nuclear warheads are getting 
older, that we don’t have a testing re-
gime in place any longer and that that 
necessarily deteriorates the reliability 
factor. So the idea was let’s build a re-
liable replacement warhead, and the 
fact that we haven’t proceeded down 
that path is really a tragedy. 

Now, I know the gentleman has $10 
million in this amendment for this Re-
liable Replacement Warhead. He takes 
some money from the energy conserva-
tion program, which has many, many 
good aspects. I know that some Mem-
bers are torn between these two impor-
tant goals, one of developing energy 
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conservation on military bases, and the 
other developing this warhead. 

I come down, Mr. Chairman, on the 
side of ensuring that this critical asset, 
which is a very, very important part of 
America’s security apparatus, that is, 
a reliable strategic deterrent, I come 
down on that side. As a result of that, 
I support Mr. PEARCE’s amendment 
very strongly. 

Mrs. TAUSCHER. Mr. Chairman, at 
this time I am happy to yield 1 minute 
to my colleague and friend from New 
Jersey (Mr. HOLT). 

Mr. HOLT. Mr. Chairman, I thank 
Mrs. TAUSCHER for her wise leadership. 

Mr. Chairman, this amendment is un-
wise and, at the very least, premature. 
Existing Department of Energy Re-
ports and reports from outside consult-
ants, such as the JASON group, have 
made it clear that our existing nuclear 
weapons will be viable for decades. It 
makes no sense to begin construction 
of a new generation of nuclear weap-
ons. It is not necessary, and worse, it 
would be harmful to our security. 

In light of our efforts to convince 
other countries to abstain from pur-
suing nuclear weapons, a pressing, in-
deed critical, national need for our se-
curity to persuade other countries to 
abstain going forward with Reliable 
Replacement Warhead programs would 
not make sense. It was defunded last 
year by the Appropriations Committee 
largely for some of these reasons I have 
outlined. 

Finally, the United States has not re-
cently conducted a comprehensive re-
view of its nuclear posture, and no con-
struction of new nuclear weapons or 
major alterations of the DOE lab com-
plexes should be made until such a re-
view is completed. 

Accordingly, I urge my colleagues to 
oppose the Pearce amendment. 

Mr. PEARCE. Mr. Chairman, how 
much time is remaining? 

The Acting CHAIRMAN. The gen-
tleman from New Mexico has 2 minutes 
remaining. The gentlewoman from 
California has 11⁄2 minutes remaining. 

Mr. PEARCE. Mr. Chairman, I yield 
myself such time as I might consume. 

Mr. Chairman, I have heard the argu-
ments that maybe we’re taking too 
much money from the EEC program, 
the Energy Efficiency Conservation 
program, that we’re actually taking 12 
percent was what was stated, but actu-
ally the truth is from last year’s fund-
ing, we’re not taking a penny. We’re 
actually leaving that program funded 
at exactly the same level. 

I have heard that we should not be 
building new weapons in order to give 
the right example to some of our 
friends around the world. And when I 
consider our attempts to influence our 
friends in North Korea, I would think 
that our unwillingness to build new 
weapons won’t influence them at all. 
And when I think about influencing 
our friends in Iran, I think that our 
new posture of not maintaining our nu-
clear weapons will not influence them 
at all. In fact, they might be influenced 
in the other way. 

Mr. Chairman, the world is not safer 
since 9/11. The world is more dan-
gerous. During the 50 or so years of the 
Cold War, we didn’t experience one 
strike inside the United States that 
even came close to being like the at-
tack on 9/11. Yet after the Cold War, 
1993, we had the first attack on the 
World Trade Center and then the sec-
ond attack in 2001. 

The world is getting progressively 
more dangerous, and I think for us to 
think that we can negotiate with these 
different countries is one that we 
should back up with the capability to 
strike back if a strike is needed. 

I would reserve the balance of my 
time, Mr. Chairman. 

Mrs. TAUSCHER. Mr. Chairman, I 
just want to make sure that my col-
league from New Mexico knows that we 
spend—and that anybody listening—we 
spend over $6 billion maintaining the 
weapons. So it’s hardly not spending 
any money at all. 

At this time, I am happy to yield the 
balance of my time to the gentleman 
from Indiana, the chairman of the En-
ergy and Water Subcommittee, Mr. 
VISCLOSKY. 

Mr. VISCLOSKY. Mr. Chairman, I 
greatly appreciate the chairwoman 
yielding to me, and I do rise in respect-
ful opposition to the gentleman’s 
amendment. 

The fact is we ought to ensure our se-
curity as a Nation. To best do that, we 
need to develop, in a bipartisan fash-
ion, in a fashion that exists over a 
number of administrations, over a 
number of Congresses regardless of who 
and which party controlled both those 
branches of government, a comprehen-
sive post-Cold War, post-9/11 nuclear 
strategy. 

My concern, because that $6 billion 
that the chairwoman accurately sug-
gests we do spend on a nuclear weapons 
complex, is a complex that we have to 
re-examine and to characterize. If we 
begin the construction of a new weapon 
in place, we simply exacerbate the cur-
rent problems. 

In the end, we ought to develop a 
strategy and then determine the types 
and the numbers of weapons we need. 
And not just in the sense of nuclear, 
but conventional, as well as other as-
pects of what that plan should be as op-
posed to having a set number of weap-
ons and of various types and then con-
structing a strategy around them. 

The Energy and Water appropriations 
bill that was passed and is in effect as 
part of the omnibus package for fiscal 
year 2008 indicates that’s exactly what 
this Nation should be about, and I 
would ask my colleagues to oppose the 
gentleman’s amendment. 

b 1545 

Mr. PEARCE. Mr. Chairman, I’ve lis-
tened with respect to the arguments 
from all of the speakers on the opposi-
tion side. I would note that $10 million, 
the amount that is designated for the 
RRW, is just enough to keep the doors 
open; that once we allow this team of 

experts to dissipate, once these people 
are hired away, then we will never 
build another team possible. This is 
just enough money to hold the human 
resources together to produce these 
weapons because we will not be able to 
produce them after we give up the 
human technology, the human capa-
bilities, and so just enough to keep the 
doors open. It’s exactly what the Sen-
ate did last year 

I would urge passage of the Pearce 
amendment. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from New Mexico (Mr. 
PEARCE). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Mr. PEARCE. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from New Mexico will 
be postponed. 

AMENDMENT NO. 8 OFFERED BY MR. BOREN 
The Acting CHAIRMAN. It is now in 

order to consider amendment No. 8 
printed in House Report 110–666. 

Mr. BOREN. Mr. Chairman, I offer an 
amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 8 offered by Mr. BOREN: 
At the end of subtitle D of title III, add the 

following new section: 
SEC. 335. EXCEPTION TO ALTERNATIVE FUEL 

PROCUREMENT REQUIREMENT. 
Section 526 of the Energy Independence 

and Security Act of 2007 (Public Law 110–140; 
42 U.S. C. 17142) is amended— 

(1) by striking ‘‘No Federal agency’’ and 
inserting ‘‘(a) REQUIREMENT.—Except as pro-
vided in subsection (b), no Federal agency’’; 
and 

(2) by adding at the end the following: 
‘‘(b) EXCEPTION.—Subsection (a) does not 

prohibit a Federal agency from entering into 
a contract to purchase a generally available 
fuel that is not an alternative or synthetic 
fuel or predominantly produced from a non-
conventional petroleum source, if— 

‘‘(1) the contract does not specifically re-
quire the contractor to provide an alter-
native or synthetic fuel or fuel from a non-
conventional petroleum source; 

‘‘(2) the purpose of the contract is not to 
obtain an alternative or synthetic fuel or 
fuel from a nonconventional petroleum 
source; and 

‘‘(3) the contract does not provide incen-
tives for a refinery upgrade or expansion to 
allow a refinery to use or increase its use of 
fuel from a nonconventional petroleum 
source.’’. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentleman 
from Oklahoma (Mr. BOREN) and a 
Member opposed each will control 10 
minutes. 

The Chair recognizes the gentleman 
from Oklahoma. 

Mr. BOREN. Mr. Chairman, I yield 
myself as much time as I may con-
sume. 

Today, I rise in support of my amend-
ment to the Duncan Hunter National 
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Defense Authorization Act for Fiscal 
Year 2009 that would bring additional 
clarity to the language in section 526 of 
the Energy Independence and Security 
Act of 2007. 

First, I would like to thank Chair-
man SKELTON and Ranking Member 
HUNTER for their exceptional work in 
crafting this important piece of legisla-
tion that is extremely vital for the de-
fense needs of this Nation. This is a 
good bill. I believe it will address the 
readiness needs of our Armed Forces 
for the near and distant future. Our 
servicemembers that so bravely protect 
and defend our Nation deserve nothing 
less than our full support. 

Mr. Chairman, my amendment now 
being considered before this Chamber 
would amend section 526 of the Energy 
Independence and Security Act in a 
manner that would address the con-
cerns that I share with many of my fel-
low colleagues within this Chamber. 

Section 526 prohibits any Federal 
agency from entering into a contract 
to purchase alternative or synthetic 
fuels for mobility-related purposes, un-
less the life-cycle greenhouse gas emis-
sions of such fuels are less than that of 
conventional petroleum-based fuels. 

While I recognize the positive intent 
behind section 526 to reduce greenhouse 
gas emissions, I have strong concerns 
about how it will affect the ability of 
DOD to provide for the future energy 
needs of our Armed Forces. 

Section 526 falls short of determining 
what alternative or synthetic fuels 
Federal agencies are prohibited from 
contracting to purchase. It also does 
not clearly define ‘‘nonconventional 
petroleum sources.’’ This ambiguity in 
the law, therefore, creates uncertainty 
as to whether the Department of De-
fense can procure generally available 
fuels that contain mix-in amounts of 
fuel derived from nonconventional pe-
troleum sources, such as oil sands. 

My amendment would amend section 
526 to allow DOD and other Federal 
agencies to enter into contracts to pur-
chase generally available fuels that are 
not predominantly derived from non-
conventional fuel sources. Any con-
tract to purchase such fuel must speci-
fy that the lifecycle greenhouse emis-
sions are less than that of conventional 
petroleum sources. 

If my amendment is adopted, it 
would not repeal section 526. Rather, it 
will improve section 526 to provide ad-
ditional clarity that is needed to meet 
the future energy needs of our Armed 
Forces. 

Mr. Chairman, this amendment re-
flects an agreement—this is very im-
portant—this is an agreement that was 
reached with the respective commit-
tees of jurisdiction, House leadership 
and myself. I am very pleased that we 
were able to reach a compromise on the 
language of this amendment that is 
mutually acceptable to all parties. 

Therefore, I urge my colleagues from 
both sides of the aisle to support the 
adoption of this amendment. 

I want to thank the chairman. 

I reserve the balance of my time. 
Mr. HUNTER. I rise in opposition to 

the amendment, Mr. Chairman. 
The Acting CHAIRMAN. The gen-

tleman from California is recognized 
for 10 minutes. 

Mr. HUNTER. Thank you, Mr. Chair-
man. 

First, Mr. Chairman, I want to con-
gratulate Mr. BOREN who is a great 
member of the Armed Services Com-
mittee for bringing this amendment, 
and I think we recognize a real problem 
with section 526, which is really a sec-
tion, and his amendment does take 
away some of the onus of section 526. 

Section 526 really weds us to high- 
grade Middle Eastern oil. It says that if 
you come up with other types of fuel 
that are alternatives, but that might 
have a greenhouse gas footprint higher 
than this high-end Middle Eastern oil, 
and there are very few types of petro-
leum-based fuels which do that, you 
can’t use it. 

Mr. BOREN has taken some of the 
onus off of that by saying that if it’s 
not predominantly that type of oil, 
meaning you can use, for example, tar 
sands from Canada and other types, 
that section 526 does not apply. 

Now, the problem is, I’m reading the 
last of the amendment, and one of the 
conditions is that the contracts under 
which this petroleum product would 
flow says the contract—and I’m 
quoting from the last of the amend-
ment—the contract does not provide 
incentives for a refinery upgrade or ex-
pansion to allow a refinery to use or in-
crease its use of fuel from a nonconven-
tional petroleum source. 

And I think we should be doing ev-
erything we can to expand refineries. I 
don’t think we’ve built a refinery in 
decades, and we all sat in this Chamber 
and watched gas prices go through the 
roof here not too long ago when they 
had just a couple of refineries down for 
repair. 

So I know Mr. BOREN’s heart’s in the 
right place, and he’s brought us at 
least halfway across the river here. I 
guess what I’d like to see is the double 
Boren amendment that takes us all the 
way and eliminates section 526. 

I congratulate the gentleman. I know 
a lot of our Members are going to prob-
ably support this because it, in fact, 
does take us part way home. I wish we 
could go all the way, and I thank the 
gentleman for his amendment. 

I reluctantly oppose it because I 
would like to see the full loaf here. 

I reserve the balance of my time. 
Mr. BOREN. Mr. Chairman, I want to 

thank the ranking member for his 
friendship. I know this is his last term 
here on Capitol Hill, and he’s been a 
great leader for our committee. He’s 
also a fellow deer hunter friend of 
mine, and I would also like to see the 
double Boren amendment. We’re going 
to try to take half a loaf right now and 
work on this in the future. 

At this time, I would like to yield 11⁄2 
minutes to my great friend and col-
league from the State of Texas (Mr. 
ORTIZ). 

Mr. ORTIZ. Mr. Chairman, I rise in 
support of the amendment offered by 
my good friend from Oklahoma (Mr. 
BOREN). 

You know, the Canadian ambassador 
to the United States and some oil com-
panies have expressed concern about 
the application of section 526 to petro-
leum derived from oil sands. 

North American oil sands are vital to 
United States oil supplies. Oil sands 
represent approximately 5 percent of 
the total U.S. oil supply and are mixed 
in with fuel derived from other sources. 

This amendment addresses the con-
cerns that have been raised, while pre-
serving the overall intent of section 
526. Section 526 establishes a positive 
goal for future alternative fuels green-
house gas emissions. This amendment 
clarifies section 526 while retaining the 
standards it sets for greenhouse gas 
emissions. 

This amendment would simply pro-
vide an exception to section 526 by ex-
empting contracts for generally avail-
able fuels that are not predominantly 
produced from nonconventional petro-
leum sources, thereby addressing the 
uncertainty regarding the presence of 
fuel from oil sands mixed with fuel 
from other sources in existing commer-
cial processes. And my friends, all I can 
say is there’s always a first time. 

I’d like to compliment my friend for 
coming up with this amendment, and I 
urge my colleagues to support this 
amendment. 

Mr. HUNTER. Mr. Chairman, I would 
like to yield at this time 3 minutes to 
Mr. UPTON, the gentleman from Michi-
gan. 

Mr. UPTON. Mr. Chairman, I rise in 
support of the amendment, though I 
wish it could do a lot more. I appre-
ciate your remarks, my friend from 
Oklahoma, and certainly my good 
friend from Texas, a member of the 
House Armed Services Committee, and 
I, in large part, echo the remarks of my 
good friend, the former chairman and 
now ranking member, Mr. HUNTER. 

Section 526, I’m not sure where it 
really came from. It was a provision 
that was snuck in a major energy bill 
this last year, and it somehow became 
law. And sadly, as we talk to our Cana-
dian fronts, they’re producing 1.5 mil-
lion barrels of oil a day, 1.5 million bar-
rels a day from oil shale, tar sands 
rather, in Alberta, and they want to 
send it to their good friends to the 
south, the United States of America. 
And this section 527 stops it at the bor-
der. It prevents it from coming in. 

Now, I think we all know that we 
have a supply problem in this country 
which is why the price of gasoline con-
tinues to go up as it has every single 
day. And until we get the message out 
that we need more supply so that we 
can counter this price increase, they’re 
going to continue to go up. It’s crazy to 
think that our friends, the Canadians, 
who have all of this up there and want 
to send it to us down here in the Lower 
48, cannot do that. 
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As I sat down with their ambassador 

a few weeks ago and their energy min-
ister as well, they’re producing at least 
1.5 million barrels a day. They’re an-
ticipating within 4 or 5 years they’re 
going to be producing as much as 4 mil-
lion barrels a day. They can’t consume 
that all perhaps, and guess what 
they’re going to do. They’re likely to 
build a pipeline, and they’re going to 
send it west. It’s going to end up in 
China or someplace else, rather than 
coming down and be refined in this 
country and used by our motorists 
across the country. 

So, for me, I’d like to repeal the 
whole section, and I know the gen-
tleman doesn’t do that in this amend-
ment. But it’s a step in the right direc-
tion, and I would like to think that we 
can hold our nose and be able to sup-
port this amendment, make it part of 
going to conference and perhaps even 
make it better when it emerges from 
the House and the Senate. 

I appreciate the gentleman’s willing-
ness to work with Members on both 
sides, and I certainly appreciate a num-
ber of my colleagues on that side of the 
aisle who are looking to work with me 
to try and repeal the whole section. 
But we realize that the Rules Com-
mittee was not going to say ‘‘yes’’ to 
us, and this is one step. 

We’d like to take a giant step, which 
this bill does not do, but at least it is 
going in the right direction, increasing 
our supply to a degree so that maybe 
we can have some downward pressure 
on the price of gasoline at the pump for 
all Americans across the country. 

Mr. BOREN. I yield back the balance 
of my time. 

Mr. HUNTER. Mr. Chairman, I think 
we’ve had a good discussion, and I ap-
preciate the gentleman’s amendment 
and his contribution to the committee, 
and we would yield back at this time. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Oklahoma (Mr. 
BOREN). 

The amendment was agreed to. 
AMENDMENT NO. 15 OFFERED BY MR. WAXMAN 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 15 
printed in House Report 110–666. 

Mr. WAXMAN. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 15 offered by Mr. WAXMAN: 
Add at the end of the bill the following new 

division: 

DIVISION D—GOVERNMENTWIDE 
ACQUISITION IMPROVEMENTS 

Sec. 4001. Short title. 

TITLE XLI—ENHANCED COMPETITION 

Sec. 4101. Minimizing sole-source contracts. 
Sec. 4102. Limitation on length of certain 

noncompetitive contracts. 
Sec. 4103. Requirement for purchase of prop-

erty and services pursuant to 
multiple award contracts. 

TITLE XLII—CURBING ABUSE-PRONE 
CONTRACTS 

Sec. 4201. Regulations to minimize the inap-
propriate use of cost-reimburse-
ment contracts. 

Sec. 4202. Preventing abuse of interagency 
contracts. 

Sec. 4203. Prohibitions on the use of lead 
systems integrators. 

Sec. 4204. Regulations on excessive pass- 
through charges. 

Sec. 4205. Linking of award and incentive 
fees to acquisition outcomes. 

Sec. 4206. Minimizing abuse of commercial 
services item authority. 

TITLE XLIII—ACQUISITION WORKFORCE 
Sec. 4301. Acquisition workforce develop-

ment fund. 
Sec. 4302. Contingency contracting corps. 
TITLE XLIV—ANTI-FRAUD PROVISIONS 

Sec. 4401. Protection for contractor employ-
ees from reprisal for disclosure 
of certain information. 

Sec. 4402. Mandatory Fraud Reporting. 
Sec. 4403. Access of General Accounting Of-

fice to Contractor Employees. 
Sec. 4404. Preventing conflicts of interest. 

TITLE XLV—ENHANCED CONTRACT 
TRANSPARENCY 

Sec. 4501. Disclosure of CEO salaries. 
Sec. 4502. Database for contracting officers 

and suspension and debarment 
officials. 

Sec. 4503. Review of database. 
Sec. 4504. Disclosure in applications. 
Sec. 4505. Role of interagency committee. 
Sec. 4506. Authorization of independent 

agencies. 
Sec. 4507. Authorization of appropriations. 
Sec. 4508. Report to Congress. 
Sec. 4509. Improvements to the Federal pro-

curement data system. 
SEC. 4001. SHORT TITLE. 

This division may be cited as the ‘‘Clean 
Contracting Act of 2008’’. 

TITLE XLI—ENHANCED COMPETITION 
SEC. 4101. MINIMIZING SOLE-SOURCE CON-

TRACTS. 
(a) PLANS REQUIRED.—Subject to sub-

section (c), the head of each executive agen-
cy covered by title III of the Federal Prop-
erty and Administrative Services Act of 1949 
(41 U.S.C. 251 et seq.) or, in the case of the 
Department of Defense, the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics, shall develop and implement a 
plan to minimize, to the maximum extent 
practicable, the use of contracts entered into 
using procedures other than competitive pro-
cedures by the agency or department con-
cerned. The plan shall contain measurable 
goals and shall be completed and submitted 
to the Committee on Oversight and Govern-
ment Reform of the House of Representa-
tives, the Committee on Homeland Security 
and Governmental Affairs of the Senate, and 
the Committees on Appropriations of the 
House of Representatives and the Senate 
and, in the case of the Department of De-
fense and the Department of Energy, the 
Committees on Armed Services of the Senate 
and the House of Representatives, with a 
copy provided to the Comptroller General, 
not later than 1 year after the date of the en-
actment of this Act. 

(b) COMPTROLLER GENERAL REVIEW.—The 
Comptroller General shall review the plans 
provided under subsection (a) and submit a 
report to Congress on the plans not later 
than 18 months after the date of the enact-
ment of this Act. 

(c) REQUIREMENT LIMITED TO CERTAIN 
AGENCIES.—The requirement of subsection 
(a) shall apply only to those agencies that 
awarded contracts in a total amount of at 

least $1,000,000,000 in the fiscal year pre-
ceding the fiscal year in which the report is 
submitted. 

(d) CERTAIN CONTRACTS EXCLUDED.—The 
contracts entered into under the authority 
of the Small Business Act shall not be in-
cluded in the plans developed and imple-
mented under subsection (a), except con-
tracts that are awarded pursuant to section 
602 of Public Law 100–656 (as amended by sec-
tion 22 of Public Law 101–37 (103 Stat. 75), 
section 2 of title V of Public Law 101–515 (104 
Stat. 2140), section 205 of Public Law 101–574 
(104 Stat. 2819), and section 608 of Public Law 
103–403 (108 Stat. 4204)). 
SEC. 4102. LIMITATION ON LENGTH OF CERTAIN 

NONCOMPETITIVE CONTRACTS. 

(a) CIVILIAN AGENCY CONTRACTS.—Section 
303(d) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253(d)) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(3)(A) The contract period of a contract 
described in subparagraph (B) that is entered 
into by an executive agency pursuant to the 
authority provided under subsection (c)(2)— 

‘‘(i) may not exceed the time necessary— 
‘‘(I) to meet the unusual and compelling 

requirements of the work to be performed 
under the contract; and 

‘‘(II) for the executive agency to enter into 
another contract for the required goods or 
services through the use of competitive pro-
cedures; and 

‘‘(ii) may not exceed 270 days unless the 
head of the executive agency entering into 
such contract determines that exceptional 
circumstances apply. 

‘‘(B) This paragraph applies to any con-
tract in an amount greater than $1,000,000.’’. 

(b) DEFENSE CONTRACTS.—Section 2304(d) of 
title 10, United States Code, is amended by 
adding at the end the following new para-
graph: 

‘‘(3)(A) The contract period of a contract 
described in subparagraph (B) that is entered 
into by an agency pursuant to the authority 
provided under subsection (c)(2)— 

‘‘(i) may not exceed the time necessary— 
‘‘(I) to meet the unusual and compelling 

requirements of the work to be performed 
under the contract; and 

‘‘(II) for the agency to enter into another 
contract for the required goods or services 
through the use of competitive procedures; 
and 

‘‘(ii) may not exceed 270 days unless the 
head of the agency entering into such con-
tract determines that exceptional cir-
cumstances apply. 

‘‘(B) This paragraph applies to any con-
tract in an amount greater than $1,000,000.’’. 
SEC. 4103. REQUIREMENT FOR PURCHASE OF 

PROPERTY AND SERVICES PURSU-
ANT TO MULTIPLE AWARD CON-
TRACTS. 

(a) REGULATIONS REQUIRED.—Not later 
than 12 months after the date of the enact-
ment of this Act, the Federal Acquisition 
Regulation shall be amended to require en-
hanced competition in the purchase of prop-
erty and services by all executive agencies 
pursuant to multiple award contracts. 

(b) CONTENT OF REGULATIONS.— 
(1) IN GENERAL.—The regulations required 

by subsection (a) shall provide, at a min-
imum, that each individual purchase of prop-
erty or services in excess of the simplified 
acquisition threshold that is made under a 
multiple award contract shall be made on a 
competitive basis unless a contracting offi-
cer— 

(A) waives the requirement on the basis of 
a determination that— 

(i) one of the circumstances described in 
paragraphs (1) through (4) of section 303J(b) 
of the Federal Property and Administrative 
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Services Act of 1949 (41 U.S.C. 253j(b)) or sec-
tion 2304c(b) of title 10, United States Code, 
applies to such individual purchase; or 

(ii) a law expressly authorizes or requires 
that the purchase be made from a specified 
source; and 

(B) justifies the determination in writing. 
(2) COMPETITIVE BASIS PROCEDURES.—For 

purposes of this subsection, an individual 
purchase of property or services is made on 
a competitive basis only if it is made pursu-
ant to procedures that— 

(A) except as provided in paragraph (3), re-
quire fair notice of the intent to make that 
purchase (including a description of the work 
to be performed and the basis on which the 
selection will be made) to be provided to all 
contractors offering such property or serv-
ices under the multiple award contract; and 

(B) afford all contractors responding to the 
notice a fair opportunity to make an offer 
and have that offer fairly considered by the 
official making the purchase. 

(3) EXCEPTION TO NOTICE REQUIREMENT.— 
(A) IN GENERAL.—Notwithstanding para-

graph (2), and subject to subparagraph (B), 
notice may be provided to fewer than all con-
tractors offering such property or services 
under a multiple award contract as described 
in subsection (d)(2) if notice is provided to as 
many contractors as practicable. 

(B) LIMITATION ON EXCEPTION.—A purchase 
may not be made pursuant to a notice that 
is provided to fewer than all contractors 
under subparagraph (A) unless— 

(i) offers were received from at least 3 
qualified contractors; or 

(ii) a contracting officer of the executive 
agency determines in writing that no addi-
tional qualified contractors were able to be 
identified despite reasonable efforts to do so. 

(c) PUBLIC NOTICE REQUIREMENTS RELATED 
TO SOLE SOURCE TASK OR DELIVERY OR-
DERS.—Not later than 12 months after the 
date of the enactment of this Act, the Fed-
eral Acquisition Regulation shall be amend-
ed to require the head of each executive 
agency to publish on— 

(1) FedBizOpps notice of all sole source 
task or delivery orders in excess of the sim-
plified acquisition threshold that are placed 
against multiple award contracts not later 
than 14 days after such orders are placed, ex-
cept in the event of extraordinary cir-
cumstances or classified orders; and 

(2) the website of the agency and through a 
Governmentwide website selected by the Ad-
ministrator for Federal Procurement Policy 
the determinations required by (b)(1)(B) re-
lated to sole source task or delivery orders 
placed against multiple award contracts not 
later than 14 days after such orders are 
placed, except in the event of extraordinary 
circumstances or classified orders. 

(3) This subsection does not require the 
public availability of information that is ex-
empt from public disclosure under section 
552(b) of title 5, United States Code. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘individual purchase’’ means 

a task order, delivery order, or other pur-
chase. 

(2) The term ‘‘multiple award contract’’ 
means— 

(A) a contract that is entered into by the 
Administrator of General Services under the 
multiple award schedule program referred to 
in section 2302(2)(C) of title 10, United States 
Code; 

(B) a multiple award task order contract 
that is entered into under the authority of 
sections 2304a through 2304d of title 10, 
United States Code, or sections 303H through 
303K of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253h 
through 253k); and 

(C) any other indefinite delivery, indefinite 
quantity contract that is entered into by the 

head of an executive agency with 2 or more 
sources pursuant to the same solicitation. 

(3) The term ‘‘sole source task or delivery 
order’’ means any order that does not follow 
the competitive base procedures in para-
graphs (b)(2) or (b)(3). 

(e) APPLICABILITY.—The regulations re-
quired by subsection (a) shall apply to all in-
dividual purchases of property or services 
that are made under multiple award con-
tracts on or after such effective date, with-
out regard to whether the multiple award 
contracts were entered into before, on, or 
after such effective date. 

TITLE XLII—CURBING ABUSE-PRONE 
CONTRACTS 

SEC. 4201. REGULATIONS TO MINIMIZE THE INAP-
PROPRIATE USE OF COST-REIM-
BURSEMENT CONTRACTS. 

(a) IN GENERAL.—Not later than 12 months 
after the date of the enactment of this Act, 
the Federal Acquisition Regulation shall be 
amended to minimize the inappropriate use 
of cost-reimbursement contracts and to en-
sure the proper use of such contracts. 

(b) CONTENT.—The regulations required 
under subsection (a) shall— 

(1) identify, at a minimum— 
(A) the circumstances under which cost re-

imbursement contracts or task or delivery 
orders are appropriate; 

(B) the acquisition plan facts necessary to 
support a decision to use cost reimbursement 
contracts; 

(C) the acquisition workforce resources 
necessary to award and manage cost reim-
bursement contracts; and 

(2) establish a requirement for each execu-
tive agency to— 

(A) annually assess its use of cost-reim-
bursement contracts; 

(B) establish and implement metrics to 
measure progress toward minimizing any in-
appropriate use of cost-reimbursement con-
tracts identified during the assessment proc-
ess; and 

(C) prepare and submit an annual report to 
the Office of Management and Budget assess-
ing progress in meeting the metrics estab-
lished in (B). 

(c) COMPTROLLER GENERAL EVALUATIONS.— 
Within one year of the completion of the 
first annual reports required by subsection 
(b)(2)(C), the Comptroller General shall re-
view the progress of agencies in imple-
menting the regulations required by (a). 

(d) REPORT.—Subject to subsection (f), the 
Director of the Office of Management and 
Budget shall submit an annual report to 
Congressional committees identified in sub-
paragraph (e) and the Comptroller General 
on the use of cost-reimbursement contracts 
and task or delivery orders by all Federal 
agencies, including the Department of De-
fense. The report shall be submitted no later 
than March 1 and will cover the fiscal year 
ending September 30 of the prior year. The 
report shall include— 

(1) the total number and value of contracts 
awarded and orders issued during the covered 
fiscal year; 

(2) the number and value of cost-reim-
bursement contracts awarded and orders 
issued during the covered fiscal year; 

(3) a list of contracts and task and delivery 
orders identified in subparagraph (2) exceed-
ing ten million dollars ($10,000,000), whose pe-
riod of performance, including options, ex-
ceeded three years; the reasons why such 
contracts or orders could not be priced or 
converted to a fixed-price basis; and the ac-
tions being taken by the agency to do so; 

(4) a certification by the contracting agen-
cy that for each contract identified in sub-
paragraph (3) that an appropriate number of 
trained acquisition personnel, consistent 
with the complexity and risk associated with 

the contract or order, have been assigned to 
provide oversight of the contractor’s per-
formance; and 

(5) a description of each agency’s actions 
to assure the appropriate use of cost-reim-
bursement contracts. 

(e) CONGRESSIONAL COMMITTEES DEFINED.— 
The report required by subsection (d) shall 
be submitted to the Committee on Oversight 
and Government Reform of the House of Rep-
resentatives; the Committee on Homeland 
Security and Governmental Affairs of the 
Senate; the Committees on Appropriations of 
the House of Representatives and the Senate; 
and, in the case of the Department of De-
fense and the Department of Energy, the 
Committees on Armed Services of the Senate 
and the House of Representatives. 

(f) REQUIREMENTS LIMITED TO CERTAIN 
AGENCIES.—The requirements of subsections 
(b) and (d) shall apply only to those agencies 
that awarded contracts and issued orders in 
a total amount of at least $1,000,000,000 in the 
fiscal year proceeding the fiscal year in 
which the assessments and reports are sub-
mitted. 
SEC. 4202. PREVENTING ABUSE OF INTERAGENCY 

CONTRACTS. 
(a) OFFICE OF MANAGEMENT AND BUDGET 

POLICY GUIDANCE.— 
(1) REPORT AND GUIDELINES.—Not later 

than one year after the date of the enact-
ment of this Act, the Director of the Office 
of Management and Budget shall— 

(A) submit to Congress a comprehensive re-
port on interagency acquisitions, including 
their frequency of use, management con-
trols, cost-effectiveness, and savings gen-
erated; and 

(B) issue guidelines to assist the heads of 
executive agencies in improving the manage-
ment of interagency acquisitions. 

(2) MATTERS COVERED BY GUIDELINES.—For 
purposes of paragraph (1)(B), the Director 
shall include guidelines on the following 
matters: 

(A) Procedures for the use of interagency 
acquisitions to maximize competition, de-
liver best value to executive agencies, and 
minimize waste, fraud, and abuse. 

(B) Categories of contracting inappropriate 
for interagency acquisition, due to high risk 
of waste, fraud, or abuse. 

(C) Requirements for training acquisition 
workforce personnel in the proper use of 
interagency acquisitions. 

(b) REGULATIONS REQUIRED.—Not later 
than one year after the date of the enact-
ment of this Act, the Federal Acquisition 
Regulation shall be revised to require that 
all interagency acquisitions— 

(1) include a written agreement between 
the requesting agency and the servicing 
agency assigning responsibility for the ad-
ministration and management of the con-
tract; 

(2) include a determination that an inter-
agency acquisition is the best procurement 
alternative; and 

(3) include sufficient documentation to en-
sure an adequate audit. 

(c) AGENCY REPORTING REQUIREMENT.—The 
senior procurement executive for each execu-
tive agency shall, as directed by the Director 
of the Office of Management and Budget, 
submit to the Director annual reports on the 
actions taken by the executive agency pursu-
ant to the guidelines issued under subsection 
(a). 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘executive agency’’ has the 

meaning given such term in section 4(1) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(1)). 

(2) The term ‘‘head of executive agency’’ 
means the head of an executive agency ex-
cept that, in the case of a military depart-
ment, the term means the Secretary of De-
fense. 
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(3) The term ‘‘interagency acquisition’’ 

means a procedure by which an executive 
agency needing supplies or services (the re-
questing agency) obtains them from another 
executive agency (the servicing agency). The 
term includes acquisitions under section 1535 
of title 31, United States Code (commonly re-
ferred to as the ‘‘Economy Act’’, Federal 
Supply Schedules above $500,000, and Govern-
mentwide acquisition contracts. 
SEC. 4203. PROHIBITIONS ON THE USE OF LEAD 

SYSTEMS INTEGRATORS. 
(a) PROHIBITION ON NEW LEAD SYSTEMS IN-

TEGRATORS.—(1) Effective October 1, 2010, the 
head of an executive agency may not award 
a new contract for lead systems integrator 
functions in the acquisition of a major sys-
tem. 

(2) PROHIBITION ON LEAD SYSTEMS INTEGRA-
TORS BEYOND DEMONSTRATION LEVEL 
PHASE.—Effective on the date of the enact-
ment of this Act, an executive agency may 
award a new contract for lead systems inte-
grator functions in the acquisition of a 
major system only if— 

(A) the contract for the major system does 
not proceed beyond the demonstration 
phase-level; or 

(B) the head of the agency determines in 
writing that it would not be practicable to 
carry out acquisition without continuing to 
use a contractor to perform lead systems in-
tegrator functions and that doing so is in the 
best interest of the agency. 

(3) REQUIREMENTS RELATING TO DETERMINA-
TIONS.—A determination under paragraph 
(2)(A)— 

(A) shall specify the reasons why it would 
not be practicable to carry out the acquisi-
tion continuing to use a contractor to per-
form lead integrator functions (including a 
discussion of alternatives, such as the use of 
the agency workforce, or a system engineer-
ing and technical assistance contractor); 

(B) shall include a plan for phasing out the 
use of contracted lead systems integrator 
functions over the shortest period of time 
consistent with the interest of the govern-
ment; 

(C) may not be delegated below the level of 
the Chief Acquisition Officer; and 

(D) shall be provided to the Committee on 
Oversight and Government Reform in the 
House of Representatives and the Committee 
on Homeland Security and Governmental Af-
fairs in the Senate at least 45 days before the 
award of a contract pursuant to the deter-
mination. 

(b) ACQUISITION WORKFORCE.— 
(1) REQUIREMENT.—The head of an execu-

tive agency shall ensure that the acquisition 
workforce is of the appropriate size and skill 
level necessary— 

(A) to accomplish inherently governmental 
functions related to acquisition of major sys-
tems; and 

(B) to effectuate the purpose of subsection 
(a) to minimize and eventually eliminate the 
use of contractors to perform lead systems 
integrator functions. 

(2) REPORT.—The head of the agency shall 
annually include an update on the progress 
made in complying with paragraph (1) in the 
agency’s Performance and Accountability 
Report. 

(c) EXCEPTION FOR CONTRACTS FOR OTHER 
MANAGEMENT SERVICES.—The head of an ex-
ecutive agency may continue to award con-
tracts for the procurement of services the 
primary purpose of which is to perform ac-
quisition support functions with respect to 
the development or production of a major 
system, if the following conditions are met 
with respect to each such contract: 

(1) The contract prohibits the contractor 
from performing inherently governmental 
functions. 

(2) The head of the agency responsible for 
the development or production of the major 

system ensures that Federal employees are 
responsible for determining courses of action 
to be taken in the best interest of the gov-
ernment. 

(3) The contract requires that the prime 
contractor for the contract may not advise 
or recommend the award of a contract or 
subcontract for the development or produc-
tion of the major system to an entity owned 
in whole or in part by the prime contractor. 

(d) DEFINITIONS.—In this section: 
(1) LEAD SYSTEMS INTEGRATOR.—The term 

‘‘lead systems integrator’’ means— 
(A) a prime contractor for the development 

or production of a major system, if the prime 
contractor is not expected at the time of 
award to perform a substantial portion of 
the work on the system and the major sub-
systems; or 

(B) a prime contractor under a contract for 
procurement of services the primary purpose 
of which to perform acquisition functions 
closely associated with inherently govern-
mental functions with respect to the devel-
opment or production of a major system. 

(2) MAJOR SYSTEM.—The term ‘‘major sys-
tem’’ has the meaning given such term in 
section 2302d of title 10, United States Code. 

(3) DEMONSTRATION PHASE LEVEL.—For pur-
poses of this section, the term ‘‘demonstra-
tion phase level’’ means— 

(A) work performed prior to first article 
testing and approval (as defined in part 9.3 of 
the Federal Acquisition Regulation; or 

(B) a level comparable to the level identi-
fied in subparagraph (A) which the FAR 
Council determines, by regulation, after con-
sideration of the definition of low-rate ini-
tial production (as defined in section 2400 of 
title 10, United States Code. 

(e) INAPPLICABILITY TO DEPARTMENT OF DE-
FENSE.—This section does not apply to the 
Department of Defense. 
SEC. 4204. REGULATIONS ON EXCESSIVE PASS- 

THROUGH CHARGES. 
(a) REGULATIONS REQUIRED.— 
(1) Not later than 180 days after the date of 

enactment of this Act, the Federal Acquisi-
tion Regulation shall be amended ensure 
that excessive pass-through charges on con-
tracts or (or task or delivery orders) are not 
paid by the Federal Government. 

(2) SCOPE OF REGULATIONS.—The regula-
tions prescribed under this subsection— 

(A) shall not apply to any firm, fixed-price 
contract or subcontract (or task or delivery 
order) that is— 

(i) awarded on the basis of adequate price 
competition; or 

(ii) for the acquisition of a commercial 
item, as defined in section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
403(12)); and 

(B) may include such additional exceptions 
as the Federal Acquisition Regulation Coun-
cil determines to be necessary in the interest 
of the government. 

(3) DEFINITION.—In this section, the term 
‘‘excessive pass-through charge’’ means a 
charge to the Government by the contractor 
or subcontractor that is for overhead or prof-
it on work performed by a lower-tier con-
tractor or subcontractor (other than charges 
for the direct costs of managing lower-tier 
contracts and subcontracts and overhead and 
profit based on such direct costs) and for 
which the contractor or subcontractor adds 
no, or negligible, value to a contract or sub-
contract. 

(b) INAPPLICABILITY TO DEPARTMENT OF DE-
FENSE.—This section does not apply to the 
Department of Defense. 
SEC. 4205. LINKING OF AWARD AND INCENTIVE 

FEES TO ACQUISITION OUTCOMES. 
(a) GUIDANCE ON LINKING OF AWARD AND IN-

CENTIVE FEES TO ACQUISITION OUTCOMES.— 
Not later than 12 months after the date of 

the enactment of this Act, the Federal Ac-
quisition Regulation shall be amended to 
provide executive agencies with instructions, 
including definitions, on the appropriate use 
of award and incentive fees in Federal acqui-
sition programs. 

(b) ELEMENTS.—The regulations under sub-
section (a) shall— 

(1) ensure that all new contracts using 
award fees link such fees to acquisition out-
comes (which shall be defined in terms of 
program cost, schedule, and performance); 

(2) establish standards for identifying the 
appropriate level of officials authorized to 
approve the use of award and incentive fees 
in new contracts; 

(3) provide guidance on the circumstances 
in which contractor performance may be 
judged to be ‘‘excellent’’ or ‘‘superior’’ and 
the percentage of the available award fee 
which contractors should be paid for such 
performance; 

(4) establish standards for determining the 
percentage of the available award fee, if any, 
which contractors should be paid for per-
formance that is judged to be ‘‘acceptable’’, 
‘‘average’’, ‘‘expected’’, ‘‘good’’, or ‘‘satisfac-
tory’’; 

(5) ensure that no award fee may be paid 
for contractor performance that is judged to 
be below satisfactory performance or per-
formance that does not meet the basic re-
quirements of the contract; 

(6) provide specific direction on the cir-
cumstances, if any, in which it may be ap-
propriate to roll over award fees that are not 
earned in one award fee period to a subse-
quent award fee period or periods; 

(7) ensure consistent use of guidelines and 
definitions relating to award and incentive 
fees across the Federal Government; 

(8) ensure that each executive agency— 
(A) collects relevant data on award and in-

centive fees paid to contractors; and 
(B) has mechanisms in place to evaluate 

such data on a regular basis; 
(9) include performance measures to evalu-

ate the effectiveness of award and incentive 
fees as a tool for improving contractor per-
formance and achieving desired program out-
comes; and 

(10) provide mechanisms for sharing proven 
incentive strategies for the acquisition of 
different types of products and services 
among contracting and program manage-
ment officials. 
SEC. 4206. MINIMIZING ABUSE OF COMMERCIAL 

SERVICES ITEM AUTHORITY. 
(a) REGULATIONS REQUIRED.—Not later 

than 180 days after the date of the enactment 
of this Act, the Federal Acquisition Regula-
tion shall be amended for the procurement of 
commercial services. 

(b) APPLICABILITY OF COMMERCIAL PROCE-
DURES.— 

(1) SERVICES OF A TYPE SOLD IN MARKET-
PLACE.—The regulations modified pursuant 
to subsection (a) shall ensure that services 
that are not offered and sold competitively 
in substantial quantities in the commercial 
marketplace, but are of a type offered and 
sold competitively in substantial quantities 
in the commercial marketplace, may be 
treated as commercial items for purposes of 
section 254b of title 41, United States Code 
(relating to truth in negotiations), only if 
the contracting officer determines in writing 
that the offeror has submitted sufficient in-
formation to evaluate, through price anal-
ysis, the reasonableness of the price for such 
services. 

(2) INFORMATION SUBMITTED.—To the extent 
necessary to make a determination under 
paragraph (1), the contracting officer may 
request the offeror to submit— 

(A) prices paid for the same or similar 
commercial items under comparable terms 
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and conditions by both government and com-
mercial customers; and 

(B) if the contracting officer determines 
that the information described in subpara-
graph (A) is not sufficient to determine the 
reasonableness of price, other relevant infor-
mation regarding the basis for price or cost, 
including information on labor costs, mate-
rial costs, and overhead rates. 

(c) TIME-AND-MATERIALS CONTRACTS.— 
(1) COMMERCIAL ITEM ACQUISITIONS.—The 

regulations pursuant to subsection (a) shall 
ensure that procedures applicable to time- 
and-materials contracts and labor-hour con-
tracts for commercial item acquisitions may 
be used only for the following: 

(A) Services procured for support of a com-
mercial item, as described in section 4(12)(E) 
of the Office Federal Procurement Policy 
Act (41 U.S.C. 403(12)(E)). 

(B) Emergency repair services. 
(C) Any other commercial services only to 

the extent that the head of the agency con-
cerned approves a determination in writing 
by the contracting officer that— 

(i) the services to be acquired are commer-
cial services as defined in section 4(12)(F) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(12)(F)); 

(ii) if the services to be acquired are sub-
ject to subsection (b), the offeror of the serv-
ices has submitted sufficient information in 
accordance with that subsection; 

(iii) such services are commonly sold to 
the general public through use of time-and- 
materials or labor-hour contracts; and 

(iv) the use of a time-and-materials or 
labor-hour contract type is in the best inter-
est of the Government. 

(2) NON-COMMERCIAL ITEM ACQUISITIONS.— 
Nothing in this subsection shall be construed 
to preclude the use of procedures applicable 
to time-and-materials contracts and labor- 
hour contracts for non-commercial item ac-
quisitions for the acquisition of any category 
of services. 

TITLE XLIII—ACQUISITION WORKFORCE 
SEC. 4301. ACQUISITION WORKFORCE DEVELOP-

MENT FUND. 
(a) PURPOSE.—The purpose of this section 

is to ensure that there are resources avail-
able to recruit, hire, educate, train and re-
tain members of the Federal acquisition 
workforce with the requisite competencies 
and skills to ensure that the government re-
ceives best value property and services in its 
acquisitions. 

(b) ESTABLISHMENT OF FUND.—Title III of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 101, et seq) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 324. ACQUISITION WORKFORCE DEVELOP-

MENT FUND. 
‘‘(a) The Administrator of General Services 

shall establish an acquisition workforce de-
velopment fund. 

‘‘(1) The Administrator shall manage the 
fund through the Federal Acquisition Insti-
tute to recruit, hire, educate, train and re-
tain members of the acquisition workforce of 
the executive agencies other than the De-
partment of Defense. 

‘‘(2) The Administrator, in consultation 
with the Administrator for Federal Procure-
ment Policy and the Chief Acquisition Offi-
cers or Senior Procurement Executives, as 
appropriate, of the executive agencies, other 
than the Department of Defense, shall issue 
detailed guidance for the administration and 
use of the Fund. Such guidance shall include 
provisions— 

‘‘(A) requiring agencies to identify mem-
bers of their acquisition workforce con-
sistent with section 433(i) of title 41. 

‘‘(B) identifying areas of need in the acqui-
sition workforce for which amounts in the 
Fund may be used, including— 

‘‘(i) changes to the types of skills needed; 
‘‘(ii) incentives to retain qualified, experi-

enced personnel; and 
‘‘(iii) incentives for attracting new, high- 

quality personnel; 
‘‘(C) describing the manner and timing for 

applications for amounts in the Fund to be 
submitted; 

‘‘(D) describing the evaluation criteria to 
be used for approving or prioritizing applica-
tions for amounts in the Fund in any fiscal 
year; and 

‘‘(E) describing measurable objectives of 
performance for determining whether 
amounts in the Fund are being used in com-
pliance with this section. 

‘‘(3) The Director of the Office of Manage-
ment and Budget shall be the approving offi-
cial for any disbursements from the Fund. 

‘‘(4) The costs of administering the fund, 
including the direct and indirect costs of 
those employees, not to exceed 5 percent per 
annum, shall be paid out of the fund. 

‘‘(5) Amounts in the fund may not be used 
to pay the base salary of any full-time equiv-
alent position currently filled as of date of 
enactment of the Clean Contracting Act of 
2008. 

‘‘(b) There shall be credited to the acquisi-
tion workforce development fund the fol-
lowing percentages of the value of funds ex-
pended by executive agencies for service con-
tracts, other than services relating to re-
search and development and services relat-
ing to construction: 

‘‘(1) for fiscal year 2009, 0.5 percent. 
‘‘(2) for fiscal year 2010, 1 percent. 
‘‘(3) for fiscal year 2011, 1.5 percent. 
‘‘(4) for any fiscal year after fiscal year 

2011, 2 percent. 
‘‘(c) The Director of the Office and Manage-

ment and Budget may reduce the amount to 
be credited upon a determination that the 
funds being credited are excess to the needs 
of the acquisition workforce development 
fund. In no event shall the Director of the 
Office of Management Budget reduce the per-
centage for any fiscal year below a percent-
age that results in the deposit in a fiscal 
year of an amount equal to the following 

‘‘(1) for fiscal year 2009, 75,000,000. 
‘‘(2) for fiscal year 2010, 100,000,000. 
‘‘(3) for fiscal year 2011, 125,000,000. 
‘‘(4) for an fiscal year after 2011, 150,000,000. 
‘‘(d) Not later than 30 days after the end of 

fiscal year 2008, and 30 days after the end of 
each fiscal year quarter thereafter, the head 
of each executive agency shall remit to the 
General Services Administration the amount 
required to be credited to the fund with re-
spect to the contracts, leases, task and deliv-
ery order described in subsection (b). 

‘‘(e) The Administrator of General Serv-
ices, through the Office of the Chief Acquisi-
tion Officer, shall ensure that funds collected 
under this section are not used for any pur-
poses other than the purposes specified in 
subsection (a). 

‘‘(f) Amounts credited to the fund shall be 
in addition to funds requested and appro-
priated for salaries, benefits, education and 
training for all current acquisition work-
force members. 

‘‘(g) Amounts credited to the fund shall re-
main available until expended. 

‘‘(h) Not later than 60 days after the end of 
each fiscal year beginning with fiscal year 
2008, the Administrator of General Services 
shall submit to the congressional commit-
tees identified in subsection (i) a report on 
the operation of the fund during such fiscal 
year. Each report shall include, for the fiscal 
year covered by such report, the following: 

‘‘(1) A statement of the amounts remitted 
to the Administrator for crediting to the 
Fund for such fiscal year by each executive 
agency and a statement of the amounts cred-
ited to the Fund. 

‘‘(2) A description of the expenditures made 
from the Fund, including the purpose of such 
expenditures. 

‘‘(3) A description and assessment of im-
provements in the Federal acquisition work-
force resulting from such expenditures, in-
cluding the extent to which the fund has 
been used to increase the number of individ-
uals in the acquisition workforce relative to 
the number of individuals in the acquisition 
workforce as of the date of enactment. 

‘‘(4) Recommendations for additional au-
thorities to fulfill the purpose of the Fund. 

‘‘(5) A statement of the balance remaining 
in the Fund at the end of such fiscal year. 

‘‘(i) The report required by subsection (h) 
shall be submitted to the Committee on 
Oversight and Government Reform of the 
House of Representatives; the Committee on 
Homeland Security and Governmental Af-
fairs of the Senate; and the Committees on 
Appropriations of the House of Representa-
tives and the Senate. 

‘‘(j) No expired balances appropriated prior 
to the date of the enactment of the Clean 
Contracting Act of 2008 may be used to make 
any payment to the Acquisition Workforce 
Development Fund.’’. 

(c) EXCEPTION.—This section and the 
amendments made by this section shall not 
apply to the acquisition workforce of the De-
partment of Defense. 
SEC. 4302. CONTINGENCY CONTRACTING CORPS. 

The Office of Federal Procurement Policy 
Act (41 U.S.C. 403 et seq.), as amended by sec-
tion 102, is further amended by adding at the 
end the following new section: 
‘‘SEC. 44. CONTINGENCY CONTRACTING CORPS. 

‘‘(a) ESTABLISHMENT.—The Administrator 
of General Services in consultation with the 
Director of the Office of Management and 
Budget, the Secretary of Defense and the 
Secretary of Homeland Security, shall estab-
lish a Governmentwide Contingency Con-
tracting Corps (in this section, referred to as 
the ‘Corps’). The members of the Corps shall 
be available for deployment in responding to 
an emergency or major disaster, or a contin-
gency operation, within or outside the conti-
nental United States. 

‘‘(b) APPLICABILITY.—The authorities pro-
vided in this section apply with respect to 
any procurement of property or services by 
or for an executive agency that, as deter-
mined by the head of such executive agency, 
are to be used— 

‘‘(1) in support of a contingency operation 
as defined in section 101(a)(13) of title 10, 
United States Code; or 

‘‘(2) to respond to an emergency or major 
disaster as defined in section 5122 of title 41, 
United States Code. 

‘‘(c) MEMBERSHIP.—Membership in the 
Corps shall be voluntary and open to all Fed-
eral employees and uniformed members of 
the Armed Services, who are currently mem-
bers of the Federal acquisition workforce. As 
a condition precedent to membership in the 
Corps, each volunteer will execute a mobil-
ity agreement consistent with the provisions 
included in sections 3371 through 3375 of title 
5, United States Code. 

‘‘(d) EDUCATION AND TRAINING.—The Direc-
tor of the Federal Acquisition Institute, in 
consultation with the Chief Acquisition Offi-
cers Council shall establish educational and 
training requirements for members of the 
Corps, and shall pay for these additional re-
quirements from funds available in the ac-
quisition workforce development fund or the 
Department of Defense Acquisition Work-
force Development Fund. 

‘‘(e) CLOTHING AND EQUIPMENT.—The Ad-
ministrator shall identify any necessary 
clothing and equipment requirements, and 
shall pay for this clothing and equipment 
from funds available in the acquisition work-
force development fund or the Department of 
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Defense Acquisition Workforce Development 
Fund. 

‘‘(f) SALARY.—The salaries for members of 
the Corps shall be paid by their parent agen-
cies out of funds available. 

‘‘(g) AUTHORITY TO DEPLOY THE CORPS.— 
The Director of the Office of Management 
and Budget shall have the authority to de-
termine when members of the Corps shall be 
deployed, in consultation with the head of 
the agency or agencies employing the mem-
bers to be deployed. 

‘‘(h) ANNUAL REPORT.— 
‘‘(1) IN GENERAL.—The Administrator of 

General Services shall provide to the Com-
mittee on Homeland Security and Govern-
mental Affairs and the Committee on Armed 
Services of the Senate and the Committee on 
Oversight and Government Reform and the 
Committee on Armed Services of the House 
of Representatives an annual report on the 
status of the Contingency Contracting Corps 
as of September 30 of each fiscal year. 

‘‘(2) CONTENT.—At a minimum, each report 
under paragraph (1) shall include the number 
of members of the Contingency Contracting 
Corps, the total cost of operating the pro-
gram, the number of deployments of mem-
bers of the program, and the performance of 
members of the program in deployment.’’. 

TITLE XLIV—ANTI-FRAUD PROVISIONS 
SEC. 4401. PROTECTION FOR CONTRACTOR EM-

PLOYEES FROM REPRISAL FOR DIS-
CLOSURE OF CERTAIN INFORMA-
TION. 

(a) INCREASED PROTECTION FROM RE-
PRISAL.—Subsection (a) of section 315 of the 
Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 265(a), is amend-
ed— 

(1) by striking ‘‘disclosing to a Member of 
Congress’’ and inserting ‘‘disclosing to a 
Member of Congress, a representative of a 
committee of Congress, an Inspector Gen-
eral, the Government Accountability Office, 
an employee of an executive agency respon-
sible for contract oversight or manage-
ment,’’; and 

(2) by striking ‘‘information relating to a 
substantial violation of law related to a con-
tract (including the competition for or nego-
tiation of a contract)’’ and inserting ‘‘infor-
mation that the employee reasonably be-
lieves is evidence of gross mismanagement of 
an executive agency contract or grant, a 
gross waste of executive agency funds, a sub-
stantial and specific danger to public health 
or safety, or a violation of law related to an 
executive agency contract (including the 
competition for or negotiation of a contract) 
or grant’’. 

(b) CLARIFICATION OF INSPECTOR GENERAL 
DETERMINATION.—Subsection (b) of such sec-
tion is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘INVESTIGATION 
OF COMPLAINTS.—’’ and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2)(A) Except as provided under subpara-
graph (B), the Inspector General shall make 
a determination that a complaint is frivo-
lous or submit a report under paragraph (1) 
within 180 days after receiving the com-
plaint. 

‘‘(B) If the Inspector General is unable to 
complete an investigation in time to submit 
a report within the 180-day period specified 
in subparagraph (A) and the person submit-
ting the complaint agrees to an extension of 
time, the Inspector General shall submit a 
report under paragraph (1) within such addi-
tional period of time as shall be agreed upon 
between the Inspector General and the per-
son submitting the complaint.’’. 

(c) ACCELERATION OF SCHEDULE FOR DENY-
ING RELIEF OR PROVIDING REMEDY.—Sub-
section (c) of such section is amended in 

paragraph (1), by striking ‘‘If the head of an 
executive agency determines that a con-
tractor has subjected a person to a reprisal 
prohibited by subsection (a), the head of the 
agency may’’ and inserting after ‘‘(1)’’ the 
following: ‘‘Not later than 30 days after re-
ceiving an Inspector General report pursuant 
to subsection (b), the head of an executive 
agency concerned shall determine whether 
there is sufficient basis to conclude that the 
contractor concerned has subjected the com-
plainant to a reprisal prohibited by sub-
section (a) and shall either issue an order de-
nying relief or shall’’. 

(d) DEFINITIONS.—Subsection (e) of such 
section is amended in paragraph (2), by in-
serting ‘‘or a grant’’ after ‘‘a contract’’. 
SEC. 4402. MANDATORY FRAUD REPORTING. 

(a) AMENDMENT OF FEDERAL ACQUISITION 
REGULATION.—The Federal Acquisition Regu-
lation shall be amended within 180 days after 
the date of the enactment of this Act pursu-
ant to FAR Case 2007-006 (as published at 72 
Fed Reg. 64019, November 14, 2007) or any fol-
low-on FAR case to include provisions that 
require timely notification by Federal con-
tractors of violations of Federal criminal 
law or overpayments in connection with the 
award or performance of covered contracts 
or subcontracts, including those performed 
outside the United States and those for com-
mercial items. 

(b) COVERED CONTRACT DEFINED.—In this 
section, the term ‘‘covered contract’’ means 
any contract in an amount greater than 
$5,000,000 and more than 120 days in duration. 
SEC. 4403. ACCESS OF GENERAL ACCOUNTING 

OFFICE TO CONTRACTOR EMPLOY-
EES. 

(a) CIVILIAN AGENCIES.—Section 304C of the 
Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 254d) is amended in 
subsection (c)(1) by inserting after ‘‘records’’ 
‘‘,or interview any employee,’’. 

(b) DEFENSE AGENCIES.—Section 2313 of 
title 10, United States Code, is amended in 
subsection (c)(1) by inserting after ‘‘records’’ 
‘‘, or interview any employee,’’. 
SEC. 4404. PREVENTING CONFLICTS OF INTER-

EST. 
(a) ORGANIZATIONAL CONFLICTS OF INTER-

EST.—Not later than 12 months after the date 
of the enactment of this Act, the Adminis-
trator of the Office of Federal Procurement 
Policy shall review the Federal Acquisition 
Regulation to determine whether it contains 
sufficiently rigorous, comprehensive, and 
uniform Governmentwide policies to prevent 
and mitigate organizational conflicts of in-
terest in Federal contracting. In reviewing 
such regulations, the Administrator and the 
Federal Acquisition Regulatory Council, in 
consultation with the Office of Government 
Ethics, shall, at a minimum, make appro-
priate revisions to the regulations to— 

(1) establish a standard organizational con-
flict of interest clause, or a set of standard 
organizational conflict of interest clauses, 
for inclusion in solicitations and contracts 
that set forth the contractor’s responsibil-
ities with respect to its employees, sub-
contractors, partners, and any other affili-
ated organizations or individuals; 

(2) address conflicts that may arise in the 
context of developing requirements and 
statements of work, the selection process, 
and contract administration; 

(3) ensure that adequate organizational 
conflict of interest safeguards are enacted in 
situations in which contractors are em-
ployed by the Federal Government to over-
see other contractors or are hired to assist in 
the acquisition process; and 

(4) ensure that any policies or clauses de-
veloped address conflicts of interest that 
may arise from financial interests, unfair 
competitive advantages, and impaired objec-
tivity. 

(b) PERSONAL CONFLICTS OF INTEREST.—Not 
later than 12 months after the date of the en-
actment of this Act, the Federal Acquisition 
Regulation shall be amended to establish 
uniform, Governmentwide policies to pre-
vent personal conflicts of interest by con-
tractor employees in Federal contracting. In 
developing such regulations, the Federal Ac-
quisition Regulatory Council, in consulta-
tion with the Office of Government Ethics, 
shall, at a minimum— 

(1) develop a standard contractor employee 
personal conflicts of interest clause or a set 
of standard clauses for inclusion in solicita-
tions and contracts that set forth the con-
tractor’s responsibility to ensure that em-
ployees who are performing contracted serv-
ices for the Federal Government are free of 
personal conflicts of interest; 

(2) identify the contracting methods, types 
and services that raise heightened concerns 
for potential conflicts of interest; and 

(3) establish specified principles, examples, 
a definition of personal conflicts of interest 
relevant to contractor employees working on 
Federal Government contracts, specific pro-
hibitions, and where applicable, greater dis-
closure for certain contractor employees, 
that will accomplish the end objective of 
ethical behavior. 

(c) BEST PRACTICES.—The Administrator of 
the Office of Federal Procurement Policy, in 
consultation with the Office of Government-
wide Ethics, shall develop and maintain a re-
pository of best practices relating to the pre-
vention and mitigation of organizational and 
personal conflicts of interest. 

TITLE XLV—ENHANCED CONTRACT 
TRANSPARENCY 

SEC. 4501. DISCLOSURE OF CEO SALARIES. 
(a) DISCLOSURE REQUIREMENTS.—Section 

2(b)(1) of the Federal Funding Account-
ability and Transparency Act (Public Law 
109–282; 31 U.S.C. 6101 note) is amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (E); 

(2) by redesignating subparagraph (F) as 
subparagraph (G); and 

(3) by inserting after subparagraph (E) the 
following new subparagraph: 

‘‘(F) the names and total compensation of 
the five most highly compensated officers of 
the entity if— 

‘‘(i) the entity in the preceding fiscal year 
received— 

‘‘(I) 80 percent or more of its annual gross 
revenues in Federal awards; and 

‘‘(II) $25,000,000 or more in annual gross 
revenues from Federal awards; and 

‘‘(ii) the public does not have access to in-
formation about the compensation of the 
senior executives of the entity through peri-
odic reports filed under section 13(a) or 15(d) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78m(a), 78o(d)) or section 6104 of the 
Internal Revenue Code of 1986.’’. 

(b) REGULATIONS REQUIRED.—The Director 
of the Office of Management and Budget 
shall promulgate regulations to implement 
the amendment made by this title. Such reg-
ulations shall include a definition of ‘‘total 
compensation’’ that is consistent with regu-
lations of the Securities and Exchange Com-
mission at section 402 of part 229 of title 17 
of the Code of Federal Regulations (or any 
subsequent regulation). 
SEC. 4502. DATABASE FOR CONTRACTING OFFI-

CERS AND SUSPENSION AND DEBAR-
MENT OFFICIALS. 

(a) IN GENERAL.—Subject to the authority, 
direction, and control of the Director of the 
Office of Management and Budget, the Ad-
ministrator of General Services shall estab-
lish and maintain a database of information 
regarding integrity and performance of per-
sons awarded Federal contracts and grants 
for use by Federal officials having authority 
over contracts and grants. 
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(b) PERSONS COVERED.—The database shall 

cover any person awarded a Federal contract 
or grant if any information described in sub-
section (c) exists with respect to such per-
son. 

(c) INFORMATION INCLUDED.—With respect 
to a person awarded a Federal contract or 
grant, the database shall include informa-
tion (in the form of a brief description) for at 
least the most recent 5-year period regard-
ing— 

(1) any civil or criminal proceeding, or any 
administrative proceeding to the extent that 
such proceeding results in both a finding of 
fault on the part of the person and the pay-
ment of restitution to a government of $5,000 
or more, concluded by the Federal Govern-
ment or any State government against the 
person, and any amount paid by the person 
to the Federal Government or a State gov-
ernment; 

(2) all Federal contracts and grants award-
ed to the person that were terminated in 
such period due to default; 

(3) all Federal suspensions and debarments 
of the person in that period; 

(4) all Federal administrative agreements 
entered into by the person and the Federal 
Government in that period to resolve a sus-
pension or debarment proceeding and, to the 
maximum extent practicable, agreements in-
volving a suspension or debarment pro-
ceeding entered into by the person and a 
State government in that period; and 

(5) all final findings by a Federal official in 
that period that the person has been deter-
mined not to be a responsible source under 
either subparagraph (C) or (D) of section 4(7) 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(7)). 

(d) REQUIREMENTS RELATING TO INFORMA-
TION IN DATABASE.— 

(1) DIRECT INPUT AND UPDATE.—The Admin-
istrator shall design and maintain the data-
base in a manner that allows the appropriate 
officials of each Federal agency to directly 
input and update in the database informa-
tion relating to actions it has taken with re-
gard to contractors or grant recipients. 

(2) TIMELINESS AND ACCURACY.—The Admin-
istrator shall develop policies to require— 

(A) the timely and accurate input of infor-
mation into the database; 

(B) notification of any covered person 
when information relevant to the person is 
entered into the database; and 

(C) an opportunity for any covered person 
to append comments to information about 
such person in the database. 

(e) AVAILABILITY.— 
(1) AVAILABILITY TO ALL FEDERAL AGEN-

CIES.—The Administrator shall make the 
database available to all Federal agencies. 

(2) AVAILABILITY TO THE PUBLIC.—The Ad-
ministrator shall make the database avail-
able to the public by posting the database on 
the General Services Administration 
website. 

(3) LIMITATION.—This subsection does not 
require the public availability of informa-
tion that is exempt from public disclosure 
under section 552(b) of title 5, United States 
Code. 
SEC. 4503. REVIEW OF DATABASE. 

(a) REQUIREMENT TO REVIEW DATABASE.— 
Prior to the award of a contract or grant, an 
official responsible for awarding a contract 
or grant shall review the database estab-
lished under section 2. 

(b) REQUIREMENT TO DOCUMENT PRESENT 
RESPONSIBILITY.—In the case of a prospective 
awardee of a contract or grant against which 
a judgment or conviction has been rendered 
more than once within any 3-year period for 
the same or similar offences, if each judg-
ment or conviction is a cause for debarment, 
the official responsible for awarding the con-

tract or grant shall document why the pro-
spective awardee is considered presently re-
sponsible. 
SEC. 4504. DISCLOSURE IN APPLICATIONS. 

(a) REQUIREMENT.—Not later than 180 days 
after the date of the enactment of this Act, 
Federal regulations shall be amended to re-
quire that in applying for any Federal grant 
or submitting a proposal or bid for any Fed-
eral contract a person shall disclose in writ-
ing information described in section 2(c). 

(b) COVERED CONTRACTS AND GRANTS.—This 
section shall apply only to contracts and 
grants in an amount greater than the sim-
plified acquisition threshold, as defined in 
section 4(11) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 401(11)). 
SEC. 4505. ROLE OF INTERAGENCY COMMITTEE. 

(a) REQUIREMENT.—The Interagency Com-
mittee on Debarment and Suspension shall— 

(1) resolve issues regarding which of sev-
eral Federal agencies is the lead agency hav-
ing responsibility to initiate suspension or 
debarment proceedings; 

(2) coordinate actions among interested 
agencies with respect to such action; 

(3) encourage and assist Federal agencies 
in entering into cooperative efforts to pool 
resources and achieve operational effi-
ciencies in the Governmentwide suspension 
and debarment system; 

(4) recommend to the Office of Manage-
ment and Budget changes to Government 
suspension and debarment system and its 
rules, if such recommendations are approved 
by a majority of the Interagency Committee; 

(5) authorize the Office of Management and 
Budget to issue guidelines that implement 
those recommendations; 

(6) authorize the chair of the Committee to 
establish subcommittees as appropriate to 
best enable the Interagency Committee to 
carry out its functions; and 

(7) submit to the Congress an annual re-
port on— 

(A) the progress and efforts to improve the 
suspension and debarment system; 

(B) member agencies’ active participation 
in the committee’s work; and 

(C) a summary of each agency’s activities 
and accomplishments in the Government-
wide debarment system. 

(b) DEFINITION.—The term ‘‘Interagency 
Committee on Debarment and Suspension’’ 
means such committee constituted under 
sections 4 and 5 and of Executive Order 12549. 
SEC. 4506. AUTHORIZATION OF INDEPENDENT 

AGENCIES. 
Any agency, commission, or organization 

of the Federal Government to which Execu-
tive Order 12549 does not apply is authorized 
to participate in the Governmentwide sus-
pension and debarment system and may rec-
ognize the suspension or debarment issued 
by an executive branch agency in its own 
procurement or assistance activities. 
SEC. 4507. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Administrator of General Services such 
funds as may be necessary to establish the 
database described in section 2. 
SEC. 4508. REPORT TO CONGRESS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Administrator of General Services 
shall submit to Congress a report. 

(b) CONTENTS OF REPORT.—The report shall 
contain the following: 

(1) A list of all databases that include in-
formation about Federal contracting and 
Federal grants. 

(2) Recommendations for further legisla-
tion or administrative action that the Ad-
ministrator considers appropriate to create a 
centralized, comprehensive Federal con-
tracting and Federal grant database. 

SEC. 4509. IMPROVEMENTS TO THE FEDERAL 
PROCUREMENT DATA SYSTEM. 

(a) ENHANCED TRANSPARENCY ON INTER-
AGENCY CONTRACTING AND OTHER TRANS-
ACTIONS.—Not later than 12 months after the 
date of the enactment of this Act, the Direc-
tor of the Office of Management and Budget 
shall direct appropriate revisions to the Fed-
eral Procurement Data System or any suc-
cessor system to facilitate the collection of 
complete, timely, and reliable data on inter-
agency contracting actions and on trans-
actions other than contracts, grants, and co-
operative agreements issued pursuant to sec-
tion 2371 of title 10, United States Code, or 
similar authorities. The Director shall en-
sure that data, consistent with what is col-
lected for contract actions, is obtained on— 

(1) interagency contracting actions, in-
cluding data at the task or delivery-order 
level; and 

(2) other transactions, including the initial 
award and any subsequent modifications 
awarded or orders issued. 

(b) AMENDMENT.—Subsection (d) of section 
19 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 417(d)) is amended to read 
as follows: 

‘‘(d) TRANSMISSION AND DATA ENTRY OF IN-
FORMATION.—The head of each executive 
agency shall ensure the accuracy of the in-
formation included in the record established 
and maintained by such agency under sub-
section (a) and shall timely transmit such 
information to the General Services Admin-
istration for entry into the Federal Procure-
ment Data System referred to in section 
6(d)(4), or any successor system.’’. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentleman 
from California (Mr. WAXMAN) and a 
Member opposed each will control 10 
minutes. 

The Chair recognizes the gentleman 
from California. 

b 1600 
Mr. WAXMAN. Mr. Chairman, this 

Congress, the House and Senate, have 
passed important Federal contracting 
reforms, but neither body has assem-
bled them into a comprehensive pack-
age. My ‘‘clean contracting’’ amend-
ment to the National Defense Author-
ization Act consolidates these provi-
sions into a single reform measure. 

I want to particularly thank Chair-
man SKELTON for working with me to 
help bring this amendment before the 
House today. He has been a tremendous 
partner in the fight to root out waste, 
fraud and abuse. 

The clean contracting amendment 
would require agencies to enhance 
competition in contracting, limit the 
use of abuse-prone contracts, rebuild 
the Federal acquisition workforce, 
strengthen antifraud measures, and in-
crease transparency in Federal con-
tracting. 

The provisions of the amendment are 
based on provisions that have already 
passed the House or Senate, or are gov-
ernment-wide versions of Defense pro-
visions that passed in last year’s DOD 
authorization. They respond to pro-
curement abuses that the Oversight 
Committee, the Armed Services Com-
mittees, and other committees have 
identified in hearings and investigative 
reports. 

The egregious procurement practices 
that have occurred in Iraq and in re-
sponse to Hurricane Katrina and at the 
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Department of Homeland Security need 
to be halted. They may enrich compa-
nies like Halliburton and Blackwater, 
but have squandered billions of dollars 
that belong to the taxpayer. 

This amendment says that Congress 
is serious about stopping waste, fraud 
and abuse. One important provision 
deals directly with no-bid contracts 
and requires agencies to develop plans 
to promote competition. This provision 
is needed because the value of con-
tracts awarded without full and open 
competition has more than tripled 
since 2000, rising from $67 billion in 2000 
to almost $207 billion in 2006. Full and 
open competition provides the govern-
ment with its best guarantee that tax 
dollars are being spent economically 
and efficiently. 

Another important measure would 
limit the length of no-bid contracts 
awarded in emergencies to 9 months. 
This provision would end the abuses 
that occurred after Hurricane Katrina 
when many ‘‘emergency’’ contracts 
were allowed to continue for years. 

The amendment would also curb the 
use of cost-plus contracts, which pro-
vide contractors with little incentive 
to control costs. Spending under this 
kind of contract grew over 75 percent 
between 2000 and 2005. 

Another important provision would 
prohibit contractors from charging ex-
cessive mark-up charges for work done 
by subcontractors. This would prevent 
the infamous ‘‘blue roof’’ scandal fol-
lowing Hurricane Katrina where tax-
payers paid almost $2,500 for something 
that actually cost $300. 

Other vital provisions of this amend-
ment would provide whistleblower pro-
tections to civilian contractor employ-
ees, fund increases in the acquisition 
workforce, and prevent the abuse of 
interagency contracts, as was the case 
at Abu Ghraib, where interrogators 
were hired using an Interior Depart-
ment contract for information tech-
nology. 

The amendment also includes three 
provisions which have recently passed 
the House under suspension of the 
rules. One, authored by Representative 
WELCH, requires mandatory reporting 
of fraud by contractors. Another, based 
on the bill by Representative MURPHY, 
requires the disclosure of CEO salaries 
if a company makes most of its money 
from government funds. The third, 
based on a bill authored by Representa-
tive MALONEY, requires the develop-
ment of a database of suspension and 
debarment information. I want to com-
mend these Members for their hard 
work on these issues. 

I also want to particularly thank 
Chairwoman VELÁZQUEZ of the Small 
Business Committee for working with 
us to perfect some of the language in 
this bill. 

I urge Members to support the Clean 
Contracting amendment. 

I reserve the balance of my time. 
Mr. DAVIS of Virginia. I rise in oppo-

sition to the amendment. 
The Acting CHAIRMAN. The gen-

tleman from Virginia is recognized for 
10 minutes. 

Mr. DAVIS of Virginia. Mr. Chair-
man, I rise today to speak on the 
amendment filed by Chair WAXMAN to 
the FY09 Defense Authorization Act. 

This amendment is an amalgamation 
of various government contractor-re-
lated proposals, many of which are cur-
rently working their way through the 
legislative process. Most of the more 
than 20 components of this amendment 
represent attempts to, quote, reform 
the Federal Government’s acquisition 
system through restrictions and re-
ports geared towards greater regula-
tion and oversight. 

More specifically, this amendment 
would limit the duration of contracts 
awarded under unusual and compelling 
conditions, require agencies to develop 
plans for the use of sole-source con-
tracts, restrict the use of lead system 
integrators in acquisitions of major 
systems, restrict the acquisition of 
commercial services, and disclose the 
salaries of executives of privately held 
firms that are receiving government 
funds. 

While I remain skeptical these provi-
sions will do much to address the most 
serious problems facing our Federal ac-
quisition system today, I very much 
appreciate that Chairman WAXMAN has 
worked with me to revise the provi-
sions before bringing them to the floor 
to help ensure they don’t impose 
undesired and unintended burdens on 
the acquisition system. In addition, I 
am pleased that the amendment in-
cludes a provision aimed at promoting 
a stronger and more robust Federal ac-
quisition workforce. 

Section 4301 of the amendment cre-
ates a government-wide acquisition 
workforce development fund funded by 
a percentage of the amount expended 
by agencies for service contracts to be 
used for the recruitment, the hiring, 
the training, and the retraining of our 
Federal acquisition workforce. 

He noted that there are too many 
cost-plus types of contracts. This con-
tract vehicle is only utilized when the 
government isn’t sure of its require-
ments. How in the world can you fixed- 
price something if you don’t know 
what you need and what your final re-
quirements are? Having a better acqui-
sition workforce to better define these 
requirements and having them in touch 
with their client I think is the best 
way to get rid of these cost-plus con-
tracts which the chairman and others 
have criticized rather than trying to 
legislate into law limitations. 

In fact, if this amendment were only 
to include the provisions in the acqui-
sition workforce title we would be 
much better off because I think that 
does more to address the issues in gov-
ernment contracting and the excesses 
and the problems than anything else in 
here. 

An endless stream of reports, an end-
less stream of restrictions and limita-
tions really does very little to help our 
stressed Federal acquisition workforce 
cope with the increasingly complex de-
mands of the Federal Government for 
goods and services. 

Other provisions in the amendment, 
however, cause me more concern. Sec-
tion 4403 of the amendment would give 
the Government Accountability Office 
the unprecedented and the new author-
ity to interview private individuals 
employed by Federal Government con-
tractors in order to get information 
during its audits. There are serious 
issues involved with forcing private 
citizens to talk to government audi-
tors. What happens if the person 
doesn’t want to talk? Can the GAO use 
its subpoena power? And who within 
the GAO would have such authority to 
order private citizens to talk? A senior 
GAO official? Any GAO functionary? A 
mid-level official? This is not a provi-
sion which has been discussed or de-
bated in Congress. In my judgment, it 
is not ready for prime time. I think it 
has some merit, but I think it’s going 
to need really some additional debate 
and research before it’s implemented 
into law. 

When the chairman intended to in-
clude this provision in a bill recently 
being considered by our committee, he 
withdrew it when I requested him to do 
so. I assumed at the time we would dis-
cuss and debate it before bringing it to 
the House floor. I’m disappointed that 
it has been unilaterally included in the 
amendment, which would otherwise, I 
feel, be all right to this authorization 
bill. 

Further, Mr. Chairman, many other 
concerns that I have with this amend-
ment are the same concerns I expressed 
last year when the House took up H.R. 
1362, the chairman’s Accountability in 
Contracting Act. 

The Federal acquisition system has 
been under considerable stress in re-
cent years because of the extraordinary 
pressures of a shrinking acquisition 
workforce combined with an increasing 
reliance on Federal contractors for 
major activities such as providing 
logistical support for our troops in 
Iraq. This strain has resulted in a se-
ries of management problems that have 
been trumpeted by the press and ex-
ploited by opponents of the system. 
Nevertheless, the systems work pretty 
well, and the vast majority of govern-
ment acquisitions have been conducted 
properly. And in the cases where we 
have found fraud, the system has un-
covered these in many cases, audits 
have uncovered these, and we’ve been 
able to deal with them. 

I remain concerned that controls, re-
ports, procedures and restrictions will 
not go very far in addressing the most 
serious challenges facing us today. Re-
verting to the bloated system of the 
past, weighted down with ‘‘process,’’ 
will not help the Federal Government 
acquire the best value goods and serv-
ices the commercial market has to 
offer and our government so des-
perately needs and our taxpayers can 
afford. 

As I have said many times before, re-
verting to the past under the rubric of 
fraud, waste and abuse and ‘‘cleaning 
up’’ the system may provide flashy 
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sound bites and play well back home, 
but it doesn’t give us the world-class 
acquisition systems that Federal tax-
payers deserve. 

More controls and procedures will 
not remedy poorly defined require-
ments or provide us with a sufficient 
number of Federal acquisition per-
sonnel with the right skills to select 
the best contractor and the best con-
tracting vehicles to get there and man-
age the subsequent performance of 
those contracts. 

Despite these concerns, I don’t intend 
to ask for a rollcall, but I intend to op-
pose this amendment. And I hope to be 
able to work with Chairman WAXMAN 
and other interested stakeholders on 
these provisions in conference to try to 
make sure that we’re not imposing un-
necessary burdens on our Federal ac-
quisition system. 

Mr. HUNTER. Would the gentleman 
yield? 

Mr. DAVIS of Virginia. I would be 
happy to yield to my friend. 

Mr. HUNTER. I thank the gentleman 
for yielding. 

You know, one aspect of this that I 
thought was troubling also was the 
fact that private contractors will have 
to disclose the amounts of money that 
their particular people make. That’s 
going to go out, presumably, to others; 
competitors will see that. These aren’t 
publicly held companies. I think that 
that’s an intrusion we don’t nec-
essarily need to make. 

Mr. DAVIS of Virginia. Let me say to 
my friend, this was a concern, but in 
working with Mr. MURPHY, the author 
of this provision, we feel that in the 
light that—the sirens will go out, not 
just for contractors, but for grantees, 
too, on Federal grants and the like. 
And it will go out not under the rubric 
of just contracts, but be available on a 
Federal database which the Congress 
approved last year. 

So I appreciate Mr. MURPHY working 
with us on that. We’re, at this point, 
comfortable with that provision, hav-
ing massaged it through the committee 
process. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WAXMAN. Mr. Chairman, I do 
want to express my appreciation to 
Ranking Member DAVIS for the hard 
work and contribution; he helped us in 
fashioning so much of this legislation. 

At this point, I yield 11⁄2 minutes to 
the gentleman from Connecticut, who 
is an author of an important provision 
in this bill and is a very valued mem-
ber of our committee. 

Mr. MURPHY of Connecticut. I would 
like to thank Chairman WAXMAN for 
putting this very valuable amendment 
before us today. We’ve spent an awful 
lot of time on the Government Over-
sight Committee looking into the con-
tracting practice of the Federal Gov-
ernment. I think this goes a very long 
way towards safeguarding our taxpayer 
dollars, and also shining some trans-
parency on it, which is the piece of the 
amendment that I would like to speak 
on today. 

This amendment includes legislation 
that passed the House on voice vote 
several weeks ago, the Government 
Funding Transparency Act. The act re-
quires that companies that make al-
most every penny of their revenue from 
the Federal Government, essentially 
quasi-public agencies, requires them to 
disclose to the American public the 
amount of profit that they’re taking 
off of those contracts. These companies 
making over 80 percent of their money 
shouldn’t be allowed to hide this type 
of financial data from the American 
taxpayers. 

I would like to thank Ranking Mem-
ber DAVIS for working through this bill 
as it moved through the committee 
process. This really has moved from a 
contracting bill to a disclosure bill, 
one that I think is going to give the 
American public and this Congress the 
access to the data that they should 
have when we are awarding large con-
tracts to essentially government agen-
cies that don’t have the requirements 
that other agencies and public vendors 
do. 

I would like to thank Chairman 
SKELTON as well for working through 
this amendment as we brought it forth 
today. I support its passage and the un-
derlying legislation. 

Mr. DAVIS of Virginia. Let me just 
say to my friends, if we really want to 
reform the acquisition system, the 
most important thing we can do is, 
first of all, start with a better job of 
defining our requirements on these par-
ticular vehicles and then recruiting 
and retaining acquisition professionals, 
the best and the brightest we can find. 
And when we do that, that means we 
have to pay them appropriately, we 
have to train them appropriately, we 
have to give them the appropriate in-
centives and bonuses. Think of a multi-
billion-dollar acquisition that comes in 
on time and under budget. That is 
worth its weight in gold. We have had 
so many of these vehicles that have 
gone sideways on us and end up costing 
us billions of dollars. It is better to 
spend a little money up front training 
the right people to oversee these con-
tracts, define the requirements along 
the way. This amendment does do 
something in that regard. I think we 
need to continue to work in that direc-
tion. 

I look forward to working with my 
friends on other amendments as we can 
strengthen the acquisition system. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. WAXMAN. Mr. Chairman, this 
amendment, which consolidates a num-
ber of other provisions, has within it a 
provision that the House also passed on 
the suspension calendar authored by 
the gentleman from Vermont, Con-
gressman WELCH. I yield 11⁄2 minutes to 
him at this point. 

Mr. WELCH of Vermont. I want to 
thank Chairman SKELTON for his lead-
ership, Chairman WAXMAN, Mr. HUNTER 
and Mr. DAVIS. 

I have been listening to Mr. DAVIS, 
and he makes a good point; you have 

to, when you’re spending $1 trillion on 
a war—and we’re pushing that—have a 
good acquisition team. But that really 
begs the question, we have to have 
oversight. And there has been docu-
mented an astonishing amount of 
waste, fraud and absolute rip-off in this 
expenditure of close to $1 trillion. And 
that does require some simple report-
ing requirements. 

Mr. MURPHY’s amendment, where pri-
vate companies that go into contracts 
from $700,000, and then when the war 
starts over the next 4 years to $1 bil-
lion, that 10 percent cut for the owner 
of that company, or the owners, the 
public has a right to know. Sunlight is 
going to put some limits on how much 
profit is reasonable when our soldiers 
are working so hard for so little. 

Secondly, when we have no-bid con-
tracts—and these have proliferated so 
that they are about over $1 trillion— 
and the companies that have those con-
tracts become aware of fraud, why is it 
not plain common sense that that com-
pany would have the obligation imme-
diately to report to the American gov-
ernment their knowledge of fraud so 
that we can save taxpayer dollars, par-
ticularly when these involve national 
security contracts, oftentimes with 
things that are going to protect our 
troops? We owe them no less and we 
owe our taxpayers no less. So I thank 
the gentlemen for the work that 
they’ve done to restore fiscal responsi-
bility. 

b 1615 

Mr. WAXMAN. Mr. Chairman, I 
would like to yield 11⁄2 minutes to a 
very valuable member of our Oversight 
Committee who has been a watchdog to 
make sure that we are not wasting tax-
payers’ dollars, the gentleman from 
Tennessee (Mr. COOPER). 

Mr. COOPER. Mr. Chairman, at its 
simplest level, the House Armed Serv-
ices Committee is the military’s best 
friend, the best friend to the soldier, 
the sailor, the airman, and the marine. 
And under the leadership of Chairman 
SKELTON and Ranking Member HUNTER, 
we are demonstrating this once again 
with this bill. 

The House on Oversight and Govern-
ment Reform Committee, Mr. WAX-
MAN’s committee, is the taxpayer’s best 
friend. And it’s very important that 
these committees work together, as 
they are doing today, to make govern-
ment work both for the taxpayer and 
for the military. And that’s what these 
clean contracting amendments do. 

It’s an amazing group of amendments 
to try to minimize, for example, sole 
source contracts. Why should the gov-
ernment have to add all this business 
to one company without competitive 
bidding unless it’s a national emer-
gency? This amendment takes care of 
that why should we have cost-plus con-
tracts? Those guarantee a profit 
whether it’s deserved or not. We try to 
minimize those things. 

This is an excellent example of coop-
erative work between committees, 
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really forgetting jurisdictional lines, 
and making government work for the 
people back home. 

I’d also like to thank Mr. WAXMAN in 
particular because he pointed out 
something that even the excellent staff 
of the House could not have been able 
to see so far, which is workmen’s com-
pensation for defense contractors, an 
issue that we had not delved into. But 
just last week, in an excellent set of 
hearings that Chairman WAXMAN 
called, we were able to produce legisla-
tive language that, thankfully, the 
House has accepted and to get this re-
form underway already. So in just 1 
week’s time, we are solving this prob-
lem for the taxpayer. 

I thank the gentleman. 
Mr. WAXMAN. Mr. Chairman, I yield 

the balance of my time to my very 
good friend and respected leader, the 
chairman of the Committee on Armed 
Services (Mr. SKELTON). 

Mr. SKELTON. I thank the gen-
tleman for yielding. I also wish to com-
pliment him on this amendment. 

Mr. Chairman, there was a lot of hard 
work that went into this, and what it 
would do is add the Clean Contracting 
Act of 2008 to national security and de-
fense. It compiles provisions that have 
already passed the House or would ex-
tend acquisition reforms passed for the 
Department of Defense in prior author-
ization bills in identical form. It also 
adds a couple of new measures. 

This Waxman amendment com-
plements last year’s bill in which we 
extended several of the reforms beyond 
the Department of Defense, and it also 
included several bills that have already 
passed, such as the Contractors and 
Federal Spending Accountability Act 
offered by Representative MALONEY, 
the Close the Contractor Fraud Loop-
hole Act offered by Mr. WELCH, and the 
Government Contractor Accountability 
Act offered by Mr. CHRIS MURPHY. 

There’s a lot of hard work that goes 
into this. And we are always going to 
have difficulties in the acquisition 
process and the contracting process. 
But this is a major step in that direc-
tion, and I favor it. 

Mrs. MALONEY of New York. Mr. Chair-
man, I rise today in strong support of the 
amendment offered by the distinguished chair-
man of the Oversight and Government Reform 
Committee, Representative WAXMAN, that 
would make important reforms to the con-
tracting process. 

Particularly, I want to note my support for 
provisions in the amendment based on my 
legislation which passed the House last 
month, H.R. 3033, the ‘‘Contractors and Fed-
eral Spending Accountability Act.’’ That bill 
and this amendment would fortify the current 
federal procurement system by establishing a 
centralized and comprehensive database on 
actions taken against federal contractors and 
assistance participants. It requires the con-
tracting officer to document why a prospective 
awardee is deemed responsible if that award-
ee has two or more offenses which would be 
cause for debarment within a 3-year period. 
Additionally, it improves and clarifies the role 
of the Interagency Committee on Debarments 

and Suspension, and requires the Adminis-
trator of General Services to report to Con-
gress within 180 days with recommendations 
for further action to create the database. 

Currently, federal agency officials lack the 
information that they need to protect our busi-
ness interests and taxpayers’ dollars. This 
amendment will make it easier for these indi-
viduals to prevent those who repeatedly vio-
late federal law from receiving millions of dol-
lars from the federal government. 

As a New York City Councilwoman, I suc-
cessfully led an effort to implement a similar 
system. This system has aided the City of 
New York tremendously, and it has helped to 
prevent habitual bad actors and felons from 
being awarded city contracts. 

The United States is the largest purchaser 
of goods and services in the world spending 
more than $419 billion on procurement awards 
in FY2006 and $440 billion on grants in 
FY2005. It is Congress’s responsibility to en-
sure that the taxpayers’ dollars are used wise-
ly and not wasted by some contractors who 
are more interested in lining their pockets with 
profits than providing the American people 
with the goods and services they are paying 
for. 

I also want to acknowledge Representative 
MARK UDALL for his supportive efforts to im-
prove the federal contracting system, and I 
urge my colleagues to support this amend-
ment. 

The Acting CHAIRMAN (Mr. POM-
EROY). The question is on the amend-
ment offered by the gentleman from 
California (Mr. WAXMAN). 

The amendment was agreed to. 
AMENDMENT NO. 26 OFFERED BY MS. LEE 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 26 
printed in House Report 110–666. 

Ms. LEE. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 26 offered by Ms. LEE: 
At the end of subtitle B of title XII of the 

bill, add the following new section: 
SEC. 12xx. LIMITATION ON CERTAIN STATUS OF 

FORCES AGREEMENTS BETWEEN 
THE UNITED STATES AND IRAQ. 

No provision of any agreement between the 
United States and Iraq described in section 
1212 (a)(1)(A)(iv) shall be in force with re-
spect to the United States unless the agree-
ment— 

(1) is in the form of a treaty requiring the 
advice and consent of the Senate (or is in-
tended to take that form in the case of an 
agreement under negotiation); or 

(2) is specifically authorized by an Act of 
Congress enacted after the date of the enact-
ment of this Act. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentle-
woman from California (Ms. LEE) and a 
Member opposed each will control 10 
minutes. 

The Chair recognizes the gentle-
woman from California. 

Ms. LEE. Mr. Chairman, I yield my-
self such time as I may consume. 

First let me thank Chairman SKEL-
TON and Ranking Member HUNTER for 
their work on this bill and also for 
their devotion to the men and women 
of our Armed Forces. 

Thank you very much on behalf of 
my dad, retired Lieutenant Colonel, re-
cently deceased, Garvin Tutt. Thank 
you, Mr. SKELTON; thank you, Mr. 
HUNTER. 

Mr. Chairman, my amendment is 
simple and straightforward. It provides 
that no provision contained in any Sta-
tus of Forces Agreement, or SOFA, ne-
gotiated between the President and the 
Government of Iraq which commits the 
United States to the defense and secu-
rity of Iraq from internal and external 
threats is valid unless this agreement 
has been authorized and approved by 
Congress. 

This may sound complicated but it 
really is not. The issue is really simple. 
Should President Bush, this President, 
or any President be allowed to obligate 
our troops to a long-term commitment 
to spend resources and provide troops 
to defend Iraq against its enemies in-
ternal or external without congres-
sional review? The longstanding an-
swer and constitutional answer to this 
question is ‘‘no.’’ So, Mr. Chairman, 
this amendment should not be con-
troversial. 

And why is it needed? Because in No-
vember, 2007, President Bush and Iraqi 
Prime Minister Maliki signed the Dec-
laration of Principles for Friendship 
and Cooperation, which included an un-
precedented commitment to defend 
Iraq against internal and external 
threats. Frankly, this is not only un-
precedented, but it is really insulting 
when one considers that the agreement 
does require the review and approval of 
the Iraqi Parliament but not our own 
Congress. That doesn’t make any 
sense. If prior review and approval is 
good enough for the Iraqi Parliament, 
it is good enough for the United States 
Congress. In fact, it is essential for the 
United States Congress to give their 
approval. 

I want to take a moment to address 
the position of the administration and 
some of my Republican colleagues who 
would argue that the agreement is 
nothing more than a garden variety. 
Status of Forces Agreements, for the 
most part, don’t require congressional 
involvement or approval. But the re-
ality is that this Declaration of Prin-
ciples goes far beyond what is typically 
covered in the Status of Forces Agree-
ment, or SOFA. The reality is that rou-
tine SOFAs do not include any guar-
antee to defend a host country against 
external or internal threats. That just 
has not been part of prior SOFA agree-
ments. 

I cannot underscore just how serious 
this commitment is. An agreement of 
this kind to commit American troops 
to the defense of security of another 
country is not routine or typical or 
minor. It is a major commitment that 
must have the support of the American 
people, and that popular support will 
only be reflected through the Congress 
of the United States, the people’s 
House. 

Mr. Chairman, if a decision is made 
about keeping troops in Iraq indefi-
nitely, then it is the Congress that 
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should have a say. My amendment does 
that. 

I want to be clear, though, that this 
amendment is not about redeploying 
our troops from Iraq, a position that I 
strongly support, nor is it about 
timelines or reconstruction or oil or 
the various other debates raging 
around our occupation of Iraq. We 
can’t undo the suffering, the death, the 
horrible injuries, the deep psycho-
logical scars, or the millions of lives 
that are forever altered, and we can’t 
erase the misrepresentations made, the 
mistakes made, or the damage done. 
But we can, however, prevent future 
mistakes. And it would be a disastrous 
mistake to let the current declaration 
move forward without congressional 
debate and approval. 

So this amendment is about the fu-
ture. Do we want the next President 
and Congress to inherit a situation 
where our troops are committed to 
fight Iraqi civil wars and any entity 
the Iraqis deem a threat? Do we really 
want that? Do we want to do that with-
out even having debated it or allowing 
congressional review? Do we really 
want that? 

This is about standing up for Con-
gress and the Constitution. Again, this 
amendment is responsible, practical, 
and necessary. For these reasons, I 
urge all Members to support my 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUNTER. Mr. Chairman, I rise in 
opposition to the amendment. 

The Acting CHAIRMAN. The gen-
tleman from California is recognized 
for 10 minutes. 

Mr. HUNTER. Mr. Chairman, I reluc-
tantly rise to oppose this amendment 
because of my great respect for the 
gentlewoman. But this Status of 
Forces Agreement is something that 
we’ve done now in over 80-some coun-
tries. And it’s not a guarantee of secu-
rity. It’s not a guarantee of defense. It 
is not and should not be considered as 
a treaty. It is simply for the protection 
of American soldiers and American ci-
vilian personnel. 

It sets out, for example, if you are 
sued, if you’re charged with a criminal 
action, there has to be an agreement 
between the countries as to how people 
are treated, that is, how American per-
sonnel are treated, and under the 
agreement that Iraq has made with the 
United States. 

Now, Secretary Gates has testified to 
us in the Armed Services Committee, 
and he has been asked about the SOFA, 
and he has said there are no security 
guarantees in this SOFA. We’re going 
to have the same team that has done 
SOFAs, these Status of Forces Agree-
ments, in many other countries, mov-
ing in to do the same Status of Forces 
Agreement that will go over the same 
types of things. And, again, this does 
not rise to the level of a treaty because 
this is not going to be an agreement 
with respect to security guarantees for 
Iraq. It will contain no security com-

mitment, and it will not obligate force 
structure or troop strength or assure 
any other security guarantees. 

So, Mr. Chairman, this is not a trea-
ty. And I appreciate the gentlewoman’s 
statements and her intent, and there 
may be at some point an agreement be-
tween Iraq and the United States that 
will be a treaty with respect to secu-
rity commitments. This doesn’t do it. 
What this does is protect American 
personnel. We need it and we need to 
negotiate it. We need to get it done. 
It’s not a treaty, and we should not 
make it subject to ratification by Con-
gress. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. LEE. Mr. Chairman, I would like 
to yield 1 minute to the chairman of 
the committee, the gentleman from 
Missouri (Mr. SKELTON). 

Mr. SKELTON. Mr. Chairman, this is 
really a reflection of constitutionality. 
This refers to any agreement that re-
quires the United States to take action 
on behalf of an ally in the face of an at-
tack. This is one that is an agreement 
that is a security agreement, and it re-
quires either a treaty ratified by the 
United States Senate or a provision 
passed by the entire Congress of the 
United States. 

It’s unclear, for instance, that if the 
Iraqis could repel any external inva-
sion or address a serious internal 
threat without America that the 
United States could avoid being in-
volved against its will in such a situa-
tion. Quite honestly, it is a require-
ment that the Constitution be fol-
lowed. A security agreement, by the 
way, is different from a Status of 
Forces Agreement. I favor the amend-
ment. 

Mr. HUNTER. Mr. Chairman, once 
again, these Status of Forces Agree-
ments, which are pretty run of the 
mill, do not manifest security commit-
ments by the United States to protect 
the countries that they are made with. 
They talk about the treatment and de-
scribe the treatment of Americans with 
respect to getting licenses, licensing 
their vehicles, how they’re going to be 
treated in cases of civil or criminal ac-
tions. Basically how the American who 
is in that particular foreign country, 
and again we have got 80 of them that 
we have done, how they are going to be 
treated by that host country. 

Now, they are not security commit-
ments, and if you have something that 
does, in fact, commit the United States 
to a security agreement with another 
country, and in this case Iraq, I have 
no dispute with my colleagues, that at 
that point you have a treaty, and a 
treaty, because it manifests commit-
ments, has to be ratified. 

But I don’t understand why we are 
saying that the Status of Forces Agree-
ment, which is going to talk about how 
our troops are treated in the same way 
that we talk about how American mili-
tary personnel who are in Germany or 
Japan or 80 other countries are treated, 
how that now becomes something spe-

cial because it’s Iraq and, in the case of 
Iraq alone, we have to have a ratifica-
tion by Congress. 

b 1630 

I would reserve the balance of my 
time. 

Ms. LEE. Mr. Chairman, how much 
time do I have left? 

The Acting CHAIRMAN. The gentle-
woman has 41⁄2 minutes remaining. 

Ms. LEE. I would yield 1 minute to 
the gentlelady from Connecticut (Ms. 
DELAURO). 

Ms. DELAURO. Mr. Chairman, as we 
speak, the administration is negoti-
ating a strategic framework agreement 
with Iraq that goes well beyond the 
typical Status of Forces Agreement. 
Contrary to what my colleague, Mr. 
HUNTER says, from California, essen-
tially it does amount to a treaty. Read 
the words of the Declaration of Prin-
ciples. It will need to be ratified by the 
Iraqi Parliament and therefore it must 
be ratified by the United States Con-
gress as well. This is the issue that 
goes to the heart of our constitutional 
duties as a Congress and the power to 
declare war, with which we have been 
entrusted as representatives. 

After voting against this war, I have 
supported the goal of responsibly rede-
ploying our troops for over 2 years, and 
after President Bush and Prime Min-
ister al-Maliki signed the Declaration 
of Principles last year. It is a docu-
ment that outlines unprecedented secu-
rity commitments and assurances to 
Iraq from the United States. If in fact 
it is just a Status of Forces Agreement 
as usual, then the administration 
should repudiate this Declaration of 
Principles and start with a genuine 
Status of Forces Agreement. 

I introduced the Iraq Strategic 
Agreement Act. I compliment my col-
league, Ms. LEE, and support her 
amendment. 

Mr. HUNTER. Once again, the 
gentlelady talked about a strategic 
framework agreement. That does mani-
fest security commitments, and that 
does have to be ratified. But that is not 
the Status of Forces Agreement. The 
Status of Forces Agreement is simply 
about the treatment of American mili-
tary personnel in that particular place. 
We are talking about two different 
things; one that has to be ratified and 
the other that doesn’t. And I have 
heard no good argument as to why, of 
the 80 Status of Forces Agreements 
that we have around the world, why 
this one has to be ratified by Congress 
and none of the others have to be. 

I reserve the balance of my time. 
Ms. LEE. I yield 1 minute to the gen-

tleman from Washington (Mr. 
MCDERMOTT). 

(Mr. MCDERMOTT asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MCDERMOTT. I will give you a 
reason why we ought to have this 
amendment. We know what happens 
when we give this President a blank 
check. It always goes badly. We get a 
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banner, Mission Accomplished, and he 
gets to continue a failed war that has 
now claimed the U.S. economy as its 
latest casualty. That is why I urge my 
colleagues to approve this Lee amend-
ment. 

This lame duck President must not 
be able to indenture the next President 
to carry on a disastrous war of secu-
rity. This is a lame duck administra-
tion trying to rewrite history, and they 
will tie the hands of the Nation into a 
knot in the process if we let them. The 
next President and the next Congress 
are the only ones who should deter-
mine the future policy in Iraq. This 
amendment ensures this will happen. 

The President has had a blank check 
since 2001, and we see where we are. 
This amendment brings some balance 
to the process. It’s time to close the 
blank check account for a lame duck 
President. We ought to approve the Lee 
amendment and preserve our chance in 
the future to get out of Iraq. 

Ms. LEE. I would like to yield 1 
minute to the gentlelady from Cali-
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Chairman, I rise 
today to support Congresswoman BAR-
BARA LEE’s amendment. In fact, Mr. 
Chairman, if it were not for abusive 
power grabs, we would not need this 
amendment today. As Chairman SKEL-
TON just said to us, this amendment ac-
tually strengthens a right guaranteed 
to the Congress by the Constitution. 
With Congresswoman LEE’s amend-
ment, we simply affirm that any major 
international agreement signed by the 
representatives of the United States, 
the U.S. Government, it must be ap-
proved by the Congress. 

Whether you call it a treaty, whether 
you call it a Declaration of Principles, 
this Congress will fulfill our constitu-
tional duty today because every one of 
us, every Member of Congress takes an 
oath to defend the Constitution of the 
United States of America, and today 
we will do just that. 

So, again, I thank Congresswoman 
LEE, and I urge support of this amend-
ment. 

Mr. HUNTER. How much time do we 
have left, Mr. Chairman? 

The Acting CHAIRMAN. The gen-
tleman from California has 6 minutes 
remaining. The gentlewoman from 
California has 11⁄2 minutes remaining. 

Mr. HUNTER. Mr. Chairman, I would 
just say to my colleagues, including 
the gentleman from Washington who 
spoke I think somewhat disparagingly 
of the President, this is part of the du-
ties of an administration anywhere 
where you have American troops. You 
lay down rules of how they are going to 
be treated with respect to civil actions, 
criminal actions, licensing of vehicles, 
payment of taxes, all the things that 
affect a person who is now physically 
residing in that foreign country, 
whether it’s an American civilian or a 
military guy who’s stationed there. It’s 
a necessary thing. 

The idea that we are going to elevate 
this thing, which has been a fairly min-

isterial thing, to a treaty on the basis 
that the people who are speaking don’t 
like the President doesn’t make any 
sense. You know, when the Secretary 
of Defense comes in, testifies to our 
committee that there will be no com-
mitments manifest in this particular 
SOFA with respect to security, he tes-
tifies to us to that effect, the idea that 
we say we are not going to believe him, 
and certain members of the other side 
don’t like the President so they come 
down to say anything he does now has 
to be ratified by Congress, I think that 
disparages the process, Mr. Chairman. 

We have got a fairly run-of-the-mill 
ministerial thing that we need to do 
and, once again, I say to my col-
leagues, this protects American per-
sonnel. The same team that has nego-
tiated this with presumably dozens of 
countries and gone over the same min-
isterial stuff with respect to how peo-
ple are treated in that country, will be 
talking to the Iraqi leadership and 
making that same negotiation on those 
same points. 

So the idea that we now elevate this 
to a treaty; if a treaty is coming with 
this strategic framework, that does 
have to be ratified by Congress, and 
should be ratified by Congress. But 
let’s not mix the two up. Let’s protect 
our personnel and then let’s move to 
this ratification or this decision of 
what any security commitments might 
be. 

I would reserve the balance of my 
time. 

Ms. LEE. I would like to yield now 1 
minute to the gentleman from 
Vermont (Mr. WELCH). 

Mr. WELCH of Vermont. Mr. Chair-
man, I thank the gentlewoman from 
California. We have two issues here. 
The first is whether this body, the Con-
gress of the United States, is going to 
exercise its responsibility or abnegate 
its responsibility to the President of 
the United States. 

We have a bit of a factual dispute 
about the nature of this agreement. 
The chairman of our committee, a dis-
tinguished veteran, has made it clear 
that this can be in the nature of a trea-
ty. That is what it applies to. It could 
implicate us in the second issue, and 
that is where the United States should 
be providing security when essentially 
you have a civil war. 

The agreements and Status of Force 
Agreements that Mr. HUNTER has de-
scribed have been with countries that 
have stability. This is a country that 
has Shia fighting Shia, Shia fighting 
Sunni, the Kurds sitting on the side, 
waiting. The United States should not 
be providing security guarantees with-
out the vote of Congress in that cir-
cumstance. 

Ms. LEE. Mr. Chairman, how much 
time do I have remaining? 

The Acting CHAIRMAN. The gentle-
woman has 30 seconds remaining. 

Ms. LEE. Mr. Chairman, I’d like to 
yield the remaining time to close to 
the chairman of the Armed Services 
Committee, the gentleman from Mis-
souri (Mr. SKELTON). 

Mr. SKELTON. Mr. Chairman, this is 
first-year law school discussion. If you 
read the amendment offered by the 
gentlelady, it makes reference to 
1212(a)(1)(a)(4). It applies only to this. I 
read that section: ‘‘Any security agree-
ment, arrangement, or assurance that 
obligates the United States to respond 
to internal or external threats against 
Iraq.’’ That doesn’t say a thing, not a 
blooming thing about Status of Forces 
Agreement. So that is what we are 
talking about. That is why a treaty is 
required or a consent of Congress. 

Mr. HUNTER. Just one other point, 
and that is in the U.N. Security Coun-
cil Resolution, under which our troops 
operate now, which provides for how 
they are treated in Iraq, expires in De-
cember. That is why we need to have a 
Status of Forces Agreement. If we 
don’t have, and we now elevate this to 
a treaty, and Congress doesn’t act on 
the treaty, they will lose their protec-
tion when the United Nations provision 
expires. 

It doesn’t make sense to put this 
onus on them, that somehow we are 
going to raise this thing to a treaty 
level and Congress, by golly, is going to 
have to now ratify it before we can de-
cide how an E–5, a sergeant with a cou-
ple of stripes, living in Baghdad, how 
he is going to be treated with respect 
to the laws of that country. It doesn’t 
make a lot of sense. 

I think we ought to leave this thing 
alone. When we go to any treaties that 
actually manifest security commit-
ments by the United States, certainly 
that has to be then ratified by Con-
gress. This isn’t one of them. It will be 
the 81st SOFA that we have had with-
out requiring Congress to ratify it. 

Mr. BERMAN. Mr. Chairman, I rise in strong 
support of this amendment by my colleague 
from the Foreign Affairs Committee. 

Mr. Chairman, this is a simple amendment. 
It provides that any security commitment, ar-
rangement, or assurance that obligates the 
United States to respond to internal or exter-
nal threats against Iraq must be approved by 
an act of Congress or by a treaty that receives 
advice and consent. 

Mr. Chairman, the United States has many 
friends around the world, including in the Mid-
dle East, with whom we have non-legally bind-
ing arrangement about security. However, le-
gally binding security commitments to use the 
Armed Forces of the United States have only 
been entered into with the approval of Con-
gress. U.S. security commitments to NATO 
and Japan, for example, have been made pur-
suant to a treaty subject to advice and con-
sent with the Senate. 

I believe that past precedent should be our 
guide as to how to deal with any legally bind-
ing obligation of the United States that would 
commit both the current President and all of 
his successors to defending Iraq. If the Presi-
dent believes this is wise for the country, he 
should not do it alone; it should only be taken 
with congressional approval. 

Mr. Chairman, this is not an esoteric or hy-
pothetical situation. This past weekend I was 
in Baghdad with Speaker PELOSI’s delegation. 
It’s quite clear from our discussions there that 
the government of Iraq at the highest level ex-
pects that any strategic framework or other 
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agreement between the United States and 
Iraq will include a legally binding security com-
mitment that would require the United States 
to respond to threats against Iraq. 

This amendment ensures congressional ap-
proval and, implicitly, congressional oversight 
of any proposed legally binding commitment to 
Iraq’s security. I would hope that all my col-
leagues, irrespective of their political affiliation 
and their views about the conflict in Iraq, 
would agree that Congress should not be 
sidelined when it comes to what could be a 
millennial commitment to defend a country in 
the heart of one of the hottest regions on the 
planet. 

I strongly support the amendment. 
I yield back the balance of my time. 
The Acting CHAIRMAN. The ques-

tion is on the amendment offered by 
the gentlewoman from California (Ms. 
LEE). 

The question was taken; and the Act-
ing Chairman announced that the ayes 
appeared to have it. 

Mr. HUNTER. Mr. Chairman, I de-
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentlewoman from California will 
be postponed. 

AMENDMENT NO. 50 OFFERED BY MR. ISRAEL 
The Acting CHAIRMAN. It is now in 

order to consider amendment No. 50 
printed in House Report 110–666. 

Mr. ISRAEL. Mr. Chairman, I have 
an amendment at the desk. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 50 offered by Mr. 
ISRAEL: 

At the end of title XII, add the following 
new section: 
SEC. 12ll. EMPLOYMENT FOR RESETTLED 

IRAQIS. 
(a) IN GENERAL.—Not later than 90 days 

after the date of the enactment of this Act, 
the Secretary of Defense and the Secretary 
of State shall jointly establish and operate a 
temporary program to offer employment as 
translators, interpreters, or cultural aware-
ness instructors to individuals described in 
subsection (b). 

(b) ELIGIBILITY.—Individuals referred to in 
subsection (a) are individuals, in the deter-
mination of the Secretary of State, in co-
ordination with the Secretary of Defense and 
the Secretary of Homeland Security, who— 

(1) are Iraqi nationals lawfully present in 
the United States; and 

(2) worked, for at least 12 months since 
2003, as translators in the Republic of Iraq 
for the United States Armed Forces or other 
agency of the United States Government. 

(c) FUNDING.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the program established under 
subsection (a) shall be funded from the an-
nual general operating budget of the Depart-
ment of Defense. 

(2) EXCEPTION.—The Secretary of State 
shall reimburse the Department of Defense 
for any costs associated with individuals de-
scribed in subsection (b) whose work was for 
the Department of State. 

(d) RULE OF CONSTRUCTION REGARDING AC-
CESS TO CLASSIFIED INFORMATION.—Nothing 
in this section may be construed as affecting 
in any manner practices and procedures re-
garding the handling of or access to classi-
fied information. 

(e) INFORMATION SHARING.—The Secretary 
of Defense and the Secretary of State shall 
work with the Secretary of Homeland Secu-
rity, the Office of Refugee Resettlement of 
the Department of Health and Human Serv-
ices, and nongovernmental organizations to 
ensure that Iraqis resettled in the United 
States are informed of the program estab-
lished under subsection (a). 

(f) REGULATIONS.—The Secretary of De-
fense, in coordination with the Secretary of 
State, shall prescribe such regulations as are 
necessary to carry out the program estab-
lished under subsection (a), including estab-
lishing pay scales and hiring procedures, and 
determining the number of positions re-
quired to be filled. 

(g) TERMINATION.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the program established under 
subsection (a) shall terminate on December 
31, 2014. 

(2) EARLIER TERMINATION.—If the Secretary 
of Defense, in coordination with the Sec-
retary of State, determines that the program 
established under subsection (a) should ter-
minate before the date specified in para-
graph (1), the Secretaries may terminate the 
program if the Secretaries notify Congress in 
writing of such termination at least 180 days 
before such termination. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 1218, the gentleman 
from New York (Mr. ISRAEL) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. ISRAEL. Mr. Chairman, this 
amendment solves a critical deficiency 
in our warfighting and our peace-
keeping capabilities by strengthening 
the Arab language capabilities in the 
Department of Defense and Depart-
ment of State. There are literally hun-
dreds of Iraqis in the United States 
who supported our military units as 
translators in Iraq. They risked their 
lives, they risked their families’ lives. 
They went on patrol in very dangerous 
areas, told our servicemembers what 
the enemy was saying, what was being 
said. 

Then they came here to escape perse-
cution, and when they got here, they 
wanted to continue providing those 
critical linguistic abilities and they 
were told there was no place for them 
to work. Many of them today are work-
ing in Safeways and working in Home 
Depots and working in restaurants, in-
stead of providing the linguistic capa-
bilities that we desperately need in the 
military theater. 

Study after study after study, includ-
ing the Quadrennial Defense Review, 
points to the critical deficiency we 
have in understanding the cultures and 
languages that we are fighting in. Our 
Nation now has hundreds of people who 
grew up in those cultures, speak those 
languages, pass background checks, 
risk their lives, and what do we do, 
even though we need their skills? We 
let them bag groceries at a Safeway. It 
doesn’t make any sense. 

This amendment would help solve 
that problem by instructing DOD and 
the Department of State to create a 
temporary program that would offer 
employment as translators, inter-

preters, or culture awareness instruc-
tors in Iraq, who meet certain rigid cri-
teria. One, they must be here legally. 
Two, they must have worked for at 
least the last 12 months as translators 
in Iraq since 2003 for our troops or for 
another U.S. Government agency. 

This amendment is endorsed by the 
Episcopal Church, Veterans for Com-
mon Sense, the International Rescue 
Committee, Church World Service, 
which works very hard on it, and many 
additional groups. 

b 1645 
I would like to read into the RECORD, 

Mr. Chairman, a statement by Major 
Andrew Morton, U.S. Army Active 
Service, a former Director of Strategic 
Communications for Multinational 
Forces in Iraq, where he says, ‘‘Rep-
resentative’s Israel’s proposed amend-
ment is a critically needed program to 
assist these many Iraqis who have put 
themselves and their families in 
harm’s way to assist our joint oper-
ations in Iraq.’’ 

This is a very important amendment 
in helping those who were protecting 
us, and I urge its passage. 

I reserve the balance of my time. 
Mr. HUNTER. Mr. Chairman, I rise in 

opposition to the amendment. 
The Acting CHAIRMAN. The gen-

tleman from California is recognized 
for 5 minutes. 

Mr. HUNTER. Mr. Chairman, first let 
me express my great respect for the 
gentleman who is offering this amend-
ment. He does wonderful work on the 
committee and truly has a heart for 
those who have been impacted by the 
operations in Afghanistan and Iraq. 

On that point, I would say I remem-
ber the time we were in Fallujah and a 
young Marine captain came up to us 
with some language he had written. In 
fact, his name was Kevin Coughlin. He 
thinks he has traded up. He moved on 
to the FBI from the committee staff. 
But we were so impressed with the lan-
guage he had written to protect trans-
lators that we brought him back with 
us and made him part of the HASC 
staff. He did leave us a ‘‘Dear John’’ 
note after he left to go to work for the 
FBI, but a great young Marine captain. 
And he felt the same way we had, 
which is that our translators needed to 
be protected. 

We have a program which protects 
them. Now, the question here is, are we 
going to mandate employment for 
them? That is the way I read this par-
ticular legislation. I don’t think that is 
the right way to go. 

I think that, first, a lot of these folks 
have got great initiative. They are 
happy to be in a free country. If we 
have a program to help make sure they 
know of all the job opportunities that 
are available and perhaps help them 
with language, make sure that they are 
connected with folks that are recruit-
ing our people who need those language 
talents, I think that is great. 

But I think the idea, at least the way 
I read this thing, that there is man-
dated employment, I think that is 

VerDate Aug 31 2005 07:22 May 23, 2008 Jkt 069060 PO 00000 Frm 00323 Fmt 4634 Sfmt 0634 E:\CR\FM\A22MY7.132 H22MYPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH4778 May 22, 2008 
going a step far. I think it is something 
we haven’t done for other folks. In this 
case we have taken people and their 
families who helped the United States 
and we have relocated them in the 
greatest country in the world with the 
freedom to travel all these new roads 
that they have never been able to trav-
el before. 

But I think, for one thing, that the 
idea of guaranteed employment, if they 
have got a lot of spirit and a lot of ini-
tiative, that is the first way to kill 
spirit and initiative, is to give a guar-
anteed lifetime job to someone. I think 
we ought to take these folks who have 
this great energy, they have obviously 
displayed a loyalty to the United 
States, help them hook up with these 
thousands and tens of thousands of em-
ployers, including those in the govern-
ment, but not have a program that 
guarantees employment. 

So I thank the gentleman for the 
spirit of his amendment. 

I would reserve the balance of my 
time. 

Mr. ISRAEL. I thank the gentleman. 
I would assure him that this in no way 
mandates a program. It asks the Sec-
retary of Defense and the Secretary of 
State to create one, but it is totally at 
their discretion and provides ultimate 
flexibility for them. 

Mr. Chairman, I yield 1 minute to the 
distinguished gentleman from Vermont 
(Mr. WELCH). 

Mr. WELCH of Vermont. I thank the 
gentleman from New York. 

The Israel amendment recognizes 
that we have a responsibility to the 
Iraqis who by helping us have put a 
bull’s eye on their back. The inter-
preters every single day are in im-
mense jeopardy. They have many peo-
ple who, if their identity is determined, 
will kill them. 

But as aggressive as Mr. ISRAEL is in 
promoting this amendment, he is real-
ly the second-most aggressive advo-
cate. The most aggressive are our sol-
diers, who have benefited day in and 
day out from the services of people 
they have come to call their brothers. 
They want us to stand up for the people 
who have stood up for them. 

And do they need a job when they 
come here? Of course they do. This is 
about doing work so that they can 
maintain body and soul. It is also 
about them having work that can con-
tinue to help our men and women in 
uniform. 

Mr. HUNTER. Mr. Chairman, I yield 
11⁄2 minutes to the gentleman from Vir-
ginia (Mr. GOODE). 

Mr. GOODE. Mr. Chairman, I too 
want to salute the gentleman from 
New York and his work on the Armed 
Forces Committee, but I must respect-
fully disagree with this amendment 
and what I believe is the philosophy be-
hind it. 

We need to be encouraging Iraqis to 
stay in Iraq. Iraq is improving. The sit-
uation there is expanding. They need 
to rebuild Iraq. They need to have a 
better economy. And by encouraging 
the best and the brightest to come to 
this country, we are doing a disservice. 
We should not be encouraging the Iraqi 
translators to abandon their country, 
to leave their country. We should be 
promoting their staying in Iraq. 

If we have jobs programs, I suggest 
that first, with the mandatory lan-
guage that exists in this amendment, 
that we focus on jobs for U.S. citizens. 
Refugees get food stamps, SSI and 
Medicaid. That is often more than U.S. 
citizens get. We should be rolling out 
the red carpet for our citizens first, in-
stead of adopting programs like this. 

Mr. ISRAEL. Mr. Chairman, I would 
just point out to my good friend from 
Virginia that these translators did risk 
their lives to help our troops in Iraq. If 
they stayed in Iraq, they would in all 
likelihood be killed. The reason they 
come here is to escape assassination. 

With that, I yield such time as he 
may consume to the gentleman from 
Missouri (Mr. SKELTON), the distin-
guished chairman of the committee. 

Mr. SKELTON. Mr. Chairman, I go 
back to the basics, and that is, read the 
amendment before you. This amend-
ment asks that the Secretaries jointly 
establish and operate a temporary pro-
gram to offer employment as trans-
lators, interpreters, et cetera. This is 
not a mandate in the words at all that 
are before us. Under this amendment, 
these Iraqis must have assisted our 
country in Iraq for at least a year and 
be here in the United States legally. 

As a practical matter, these are the 
Iraqis who have been brought to our 
country under the legislation offered 
by my good friend DUNCAN HUNTER that 
was included in the National Defense 
Authorization Act of 2 years ago, 
which is good language. We are also 
not talking about a large number of 
people. We are talking about 760 people 
who have been brought to the United 
States. 

I think we can do something for 
them. I think a careful reading of the 
amendment will solve a lot of discus-
sion today. Mr. ISRAEL is right. 

Mr. HUNTER. Mr. Chairman, I appre-
ciate the remarks of both Mr. ISRAEL 
and the ranking member. I am just 
looking at the language, and it says 
‘‘shall offer employment.’’ So it clearly 
says, if I was going to read that as an 
agency head, I would say that means I 
must hire these folks. 

Again, this committee worked to 
make sure that they got over here, 
that they were protected and that their 
families were protected, and I am glad 
we did that. I will offer my small of-
fices. We have had jobs fairs at Be-
thesda and Walter Reed for our return-
ing wounded warriors where we bring 
people from industry and we bring peo-
ple from the agencies and we try to get 
them together with our wounded vets 
who are returning and help them to 
match up and get jobs. I would be 
happy to do the same thing with re-
spect to these interpreters. And, in-
deed, interpreters have special skills. 
This should be something that can be 
done. 

The only thing I would object to is 
the mandated job. We don’t offer that 
to our veterans. I just think that is a 
step a little bit too far. But I would be 
happy to work with the gentleman in 
terms of helping them to access jobs. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from New York (Mr. 
ISRAEL). 

The amendment was agreed to. 
The Acting CHAIRMAN. The Com-

mittee will rise informally. 
The Speaker pro tempore (Mr. 

BRALEY) assumed the chair. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate having proceeded to re-
consider the bill (H.R. 2419), ‘‘An Act to 
provide for the continuation of agricul-
tural programs through fiscal year 
2012, and for other purposes’’, returned 
by the President of the United States 
with his objections, to the House, in 
which it originated, and passed by the 
House on reconsideration of the same, 
it was 

Resolved, That the said bill pass, two- 
thirds of the Senators present having 
voted in the affirmative. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

N O T I C E 

Incomplete record of House proceedings. 
Today’s House proceedings will be continued in the next issue of the Record. 
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